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This O.clar~tion

1972, by Uiuion Viejo
after referred to as "

D I: CLAM

Section 1. OESCR

in 1-1Ar1copa County,Ar

.

Section 1. DESCRIPTION. Declarant is the OWner of real property

in MAricopa County, Ari~ona, des~ribed a8 follows:

THE LAKES TRACT G-4, according to Book .141 of Maps,
pa;8 SO, Recorda of MAricopa County, Arizona.

~

Section 2. PROJECT. On the real prop~rty referred to above in

Section 1, a condominium project known as Lake Park Villas shall be

ievaloped in accordance with the condominium development of The Lakes

rract G-(, of record in the office of the County.Recorder of Maricopa

:ounty, Arizona, in Dook ~ at PaS. SO thereof, recorded on

:eptember 28 , 19~. The racordins of this Notice of Addition of

rerritory and Declaration of Uorizontal Property Resim8 shall con-
stitute the annexation of the property described immediately above to

~hat Horizontal Property nosime recorded on March 13,-1972 in Docket

9298, paqcs 3SS-tO3. The provisions of the Declaration referred to

immediately abovG shall apply to the added terri~ory ~esc:ibe~ in

~rticle I, Se~tion 1 above.

Section

Section l,

dev~lopec .

Tract G- 4,

County, Ar:

~~

, n"""n-D~t;J I.; /' r..~ 4.2 1.-

tlOTIC1;: OF ADL>ITIO:J OF' TtRIUTORY .
AHDDECl.hMTION OF liOIUZO:';Tl\L Prt~"JP~r::l"Y REGIHE

TOGI:TlIJ:R \lITH

COVENhm'S, CONDITIONS AND RtST!UCTIOiIS,
Al~D GRAN'l' MD RESERVhTIONS OF EASEl-1ElITS

FOR

LAKE PARK VILLAS

is made on I

0 Company, a

"Declarant" .

,

:iot\, herein-California 'corporation,

AR'rICLE I

D~CLARAT!ON OF HORIZOl~AL PROPE~ REGIME

DESCRIPTION. Declarant is the Owner of

mty/Arizona, desc:ribed as follows:

to

to the in

I .

~

'.:' :) ','.

~~~~
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Sections 3:

Declarant c

Horizontal

use ana en

i

..

'.

~~

'tlKT 8787~"t£ 4:}
to Chapter 4.1, Article 1.

lzcnA Revised Statutes, 1956,

,ty a_scribed above to the

~stabli5h the nature of the

1,Pursu~nt3.
IA Revised

cul:ribed

Lblish the theestablish the natw

! property.

~. The project was

i8 I and Staqe II.
.

111.1 Apartments as h.

and completed as a

perty Reqime in orde:

ent of the aforedesc%

. DESCRIPTION OF PRC

d in two (2) stages,

0 consist of 144 indj

e I has been develo.

ting of 76individuaJ

now completed.. a ae

Apartments, and Stage

nt to Article X, Sec:i
OWner of a.n Apa.rtme:

e General Common El~

OWner of an Apartme:

e General Common EleJ

, be as follows:

:RIPTION OF THE LAND.

'a.tion and in the rec:

~ OF PROJE~~. The project was planned.

itages, Stage I and Stage II. Both
.

lt4 individual Apartments as hereinafter

developed and completed as a separate

l1vidual Apartment.. Stage II has been

as a separate project consisting of

~d Sta~e II is nOw being annexed to

X, Section 4, of the Declaration referred

~partm.nt in Stage I will own a 1/144th

non Elements in Stages I and II com- .

~partment in Stage II will own a 1/144th

non E~ements in Sta~es I and II combined.

II.
.

as

as a

Staqe II

consisting ofproject C:I

now being

of the De

will own aStage I

dest:ribed

in Section

The land shall be" as

p~at referred torecorded

-2-
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DESCIUPTION OF SP1\CE or Bl1ILDING. Thera shall be E-

: buildinqs in the Horizontal Property I\cgimc, <1T1d each

,hall contain four (4) apartments. Each building shall be

I .lphabe~ically, A thru~. Tne cubic content space of

ling with referenc4 to its'location on the land is as more

forth and described in the recorded plAt raf~rre,d to,'in

above.

DESCRIPTION or SPACE OF APART}~T. The Horizontal Property

III be aomposed of 68 individual apartments. Each apartment

:h buildinq shall be separately identified numerically as

as'shown on the plat referred to in Section 2 above. Each

in the Horizontal Property Regim. shall include an individual

, patio, garage, stairway, and balcony, if any, each bearing
lumerical identification, together with an undivided'one-one

)rty-fourth (1/144thr fractional intarest in the general commcn

The cubic content space of each apartment located within the
knd of each patio, garage, balcony, and stairway, it any, and

area subject to individual ownership and exclusive control is

111y sat forth and described in the recorded plat referred to

~ 2 above. ~

DE SCRIP,: ION OF GEnERAL COt<U10N EL1:t.tE:NTS. (The general c~mmon

.hall include all of said Property ref.rred to in Sections 1 a:

lncludinq the land upon which the apartments are located, the

, all bearing walls, colwnns, floors, roofs, slabs, "all

~al facilities, swimming pools, pumps, landscaping, payements,

~ives, all waste, water and gas pipes. duc~s, chutes,

~ires, drainag~ lines, other utility and installation lines,

D~scnIPTION OF SP~

: ~uildings in the

shall contain four 1 ce

of

more

Horizontal Pro

ItS. Each .Fa

ld numerically

,ion 2 above.

undivided'

n the genE

located \

stairway I i

4 exclusive

rde~ plat r

an::'

chutes,

installation lines,
"
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the founQations of the apartments, 1

and all other 4~vices and premises (

Gnjoyment by more than the owner or

.

all as is more fully set forth and,

plat referred to in Section 2 abo~e

and except for the outlets of utili

and those areas allocated for use b

the

and

an~ except for the outlets or ut1~~t1el

an~ those areas &llo~at.d for use bY&I

stairway, and balcony purposes:oas sho,

elements shall remain un~ividedi and DC
.

par~ition, it being agreed that this r.

to preserve the ri~hts of the Owners w.

and management of the common elements.

~

(e)
\al J.I~~""""""""""'" """ "' "'" '" """ "'.. u ......

not be any limited common elements"

(fr FRACTIONAL INT£1ttST. Each apart:ilent shall bear a fractional

interest in the entire Horizontal Property Regime as set .,forth herein-

after: one/one hundred forty-fourth (1/144).. I

Section S. VERTICAL DIMENSION: All reference to vertical

diJnens~on made iin this document or on the recorded'map referred to above

in Sootier'! 2 s~all be based upon the elevations described as follows:

(f)'

interest in the en1

after: one/one hw

. I
Section S. VJ

d ' , d \. 1~.ns~on ma e I~n

in Section 2 shall
t
I

BENCH HARKS
. r .

1. A.B.n.. B.C. set 1n
of Baseline Road'
Cente~ of East end

2.

~

.

~

,
'.

j. -. I ..-

the buildings,

DrT 070i rJ.Gr 45

-n.

offounci1tionsnts, the foundations ~f tne bul1dinis,

ises designed for common use or, .

er or owners of & single Apartment,

and described herein and in the recorded

above, except for an Apartmen~ as defined

utilities when located within an Apartmen

use by an Apartment for garage, patio.

1Jas shown on said plat. The c~mmon

di and no owner shall brini any action fc
.

~ ~his restriction is necessary in order

Owners with respect to the operation

:ully set forth and de

) in section 2 above,

~he outlets of utilit~

allocated for use by

Llcony purposes~as sl

~emain undivided; and
.

tin; agreed that this

ri~hts of the Owners

recorded

.s de fined,

, Apartment,

patio,

2

for

operation

LIMI~ED COMMON .E~1ZNTS. There willOF SPACE or L:

I elementos.

set forth herein-
~

alevations

a concrete culvert 23' N. of Center line
30'E. of center line of Ol~ Rural ~c~d -
of irrigation c~vert. Elevation - 1181.63

on culvert box 15' W. of center line-of McClintock
N. of center line of Baseline Road. Elevation-

8T'I'V9.
Road'
1186.63

B.C.
30'

City of Tempeshown to equalAdd 0.16' to .11
D4tum. .

-

~~~
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6) Sect-ionsection 1. ."partmant8 shall r

sting ot an airspace defined al

such Apartment Are as follows:

(a) The lower vertical bound athereof. .

(d) Each such Apartment includes the surfaces so described,

and.the portions of the building and improvements lyinq within 6aid
boundaries. Eaoh such Apartment Shall also include the heating and
_:- ---~< ~-- ..-:..- ~:_'l -~ Al ' .._l..-air conditioning units. ran;es, dishwashers, ,

wat~r heAters, and other household appliances
boundaries an~/or appurtenant'areas.

(e) The airspaces for garaqes, patios,
are, where so designated, for the exclusive u

(f) Unless otherwise indicated, all airspace boundary lines
in~8r.ect &t right angles>

"

The £ollowin~ are not part of an Apartment: Bearing walls, ,

columns, verticAl supports, floors, roofs, foundations,

patio walls and fences, pipes, ducts, flues, conduits,

wires and other'utility installations, wherever located, except the

ou~ets thereof when located within the Apartment: Thera are

uncovered ~rkin9 areas which are for the use of Owners, and their

guests and invitees, subj.~ to the regulations eitablished'by the

Lake Park Villas Homeowner's Association. In interpreting deeds, plats,
, '

.

11
1.

I
I

I

.

\ Dr! (JiG7 lic[ 4G

,

ARTICLE: II

COVENANTS, COHDITIO~S;"

DEFINITIONS

~tmcnt. shall mean a Sf

...,

AND,RESTRIC~IOH5

separate freehold est~te1.

ofThe boundariesas follows:

bo~nd&ry'is the surface of the finished

bound ary
wi thO the

thereof.

is a horizontal plane, the
elevation of the surface of

disposal ~nits,
.,/i thin said

9ar~&Se

, lying

installations, wh$rever located, except the

th air

1,:/ the

Homeowner's Association. In

~
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declarations, and plans, the existing physical boundaries of an

Apartment or an "'partment reconstructed in substan.t:ial accoroanca

with the original plans thereof shall be conclusively presumed to

be its boundaries rather than the description expressed in the deed,

plat, plan, or declaration, re;ardless of settling or lateral movement

of the buildini, and reqardless of minor variances between the

bOun~ar1e$ &s snown on ~ne p~an or 1n ~e aeeQ anQ Qec~ara~on ~Q
,

those of the buil~in9. Each .of tbe four (4) Apartments in each

buildinq shall be deemed to be a separa~8 and distinct Apartment.

Section 2. -Articles. shall mean the Article, of Incorporation

of the'Association which are, or sh&ll be, filed in the office of the

Corporation commission of the state of Arizona, as said Articles may

be amended from time to time.

Section 3. "Association" shall mean and refer to Lake Park Villas

Homeowner's Association, an Arizona non-profit corporation, its

successors andassi~s, formed as an entity ~~=ou;h whi~ the O*~ers
Imay act, in Accordance with Arizona Revised Statutes 33-551.5 and

33-501 (19G2).

Section 4. "Board" shall mean the Board of Directors of the

Association. I

Section S. "Builclinq" shall mean and refer to the structuresI

desi9n~~ed &S brildin9S on the recordad. plat referred to in Sec'tion ~

of Article I above, in accordance with Arizona R~vised statute 33-551.2

(1962) .

Section 6. .Bylaws" shall mean the Bylaws of the Association, as
.

. such Bylaws may be amended from time to time.

Section 7. -General.Common Elements. shall mean all the general. .

common elomanu for the common use or enjoyment by more than' the Owner

or Owners or a 'sin~lQ ~partment, as describe4 in Article I, Soction

4(d) nbovc a~d in hrizona Revised StAtute 33-551.6 (19GZ). The

~~"~rn1 ~~~m~" ~'~m~"rc mav e~~~r~~~Q ~~~~~".~~~r ~~ ~~~~rr~~ ~n 8~

MC~nmon ~lcmonts..
:.' ,,' , '" ,'" '

.:':',: :,','" ',', ',',: ' '", ,:','

~

!

I.
I

0-'0- . -
nn .'J i.'J i r~Ct q I
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California

II,reas, fance

to, hedqes, :

section

Section 12. .Owner(s) " shall

whether one or mora persons or ant;

title {or 189&1 title if same has I

shall include the purchaser ef an ;

fer the sa~e oj real property. Th.
I' .

or entit.ies who held an interest i.

fer the perforJance of an obliqati. 'I . .

.Own.r~ shall not include a lessee
I -

.purposes of AriiCle V only, unless

"Owner" shall ~lso include the f~

i .

of any Owner, toqether with any ot

possessory interest granted by sue

Section 13. .Property" shalj

committed to the Hori'zontal Propel

interes~, the buildin9s, a~l othCJ

all easements, rights, and appurt(

prop~rty a~ is added thl)nto purs1

-Owner" shall

committed to the Hori'zontal

interest, the builain95, a~

all easements, riqhts, and

&~ is &d~cQ thcroto

~

.

.

DK r 8707 P!!;t
4~

. .

'ant" shall m.a.n to1ission Viejo Company,

inclu~in9 its successors and assigns.

'ation" shall mean this entire document,

me be amended, relating to all or part

a

as

, physical structures,

private drives," parkinq

including. but not limitedIQ a~4 4anQscap~n9, ~nc~ua~n9, ~ut not ~~~te~

!s and shrubs of every t:ype &nc1 kind.

shall mean any person, corporation, partner-
,

Ir legal entity who is & member of theotheror

refer to the record owner,S}- snA~~ mean An~ rerer ~. tne record owner

ns or entities, of equitable or beneficial

same has merged) of any Apartment. .Owner-

er of an Apartment under an executory contrac

arty. The .fore;oin; does .not include person!

nt.rest in any Apartment m~rely .s security

obligation. Except as stated otherwise hert

a lessee or tenant of an Apartment. For~.

y, unless the context otherwise requires,

-

e the family, invitees, licensees, And lesseE

th any other person or parties holding any

ad by such Owner in any Apartment.

ty" shall mean and refer to the land whether
.

&1 Property Regime in fee or as a leasehold

&~l ether Improv~ent8 loc&t~d thereon, and

d .ppurtGn&nc~s belon9in~ thereto, and such

eta pursuant to Article X, Section 4.

:able or beneficial

Apartmen~. 8Owner-

or

cont:r8.ct

persons

executory

t include

an se~u:ri tyas

:e of an 0

include a

.e V only,

. include

herein,

~ ~e

otherwise

Apartment. 1'or

lessees

any

and

~~~~
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:tion 14. .S.i

each related

~, or a group

t;ogether 'wi th

Section

persons each

adoption, or

lated, toget

household in

.&.A1;ec., ~9C~A". w WH""'" , - u_-..

. .

~ousehold in a dwelling.

section l5~ RLake Park Villas" shall mean all property located

in the County of }1aricopa, State of A7izona, which becomes subject to

this Declaration, together wi~ such other rear property as may from

time to time be annexed thereto.

Section 16. "Visible From Nei;hborinq Property" shall mean, wit

respect to any given object, ~at such object is or would be visible

to a)erson six feet tall, standing on any part of such neighboring

property at an elevation no qreate~ than the ,lavation of the bas. 01

section ~

the Countyin

respect to any

toto & ,'person

propartyat

the obj ect :

Section

have A right
shallwhich

Apartmen t,

(a) the

an~ other

the Common Elemer

I
(b) the ri~

ri9ht to use

.
,

ana right to use Of the reereat1ona~ r~

period Qurin9 which any assessment aqaj

unpaid; and for a ~ri04 not to exceed
this Declaration; .

. ,
(0) the right of the Association

any part of the Common El~ants to any

for such p~rposcs and subject to such.

the Mcmuars. No such dcdic~tion 0: tr

an in~trulllcn t s iC]ncc1 by two-thirds (2/

DoC]rocinl) to :uch dCCUciltion 0: triln~!c

anQ

any

for

the

An

A9rccinr;r to :1:

'I

II. I
I

!
I

I

Ok.T !J7Gy ri~t 40
I
\

. !

i

.Sinslenile Family. shall moan Ii group of

to the other by blood, marriaq8 or

of nOt more than throe persons .not

their domestic servants t who maint,

or more

so re-

common

or

maintain

in a

15.

of

From Nei9hoorinq Property~ shall mean, with

. would be visible

such neighboring

;ion of the base of

,ch obj act i. or we1

on any part of sue;

than the ,lavationno i'reate~

ARTICLE III

PROPERTY RIGHTS

Ct7NERS' EASE~1ENTS 01' ENJOYt.tEN'I'. Owner shall

:trtIon Elemen t:s

~ tle to every

Every

rightsl~ of the Association to. suspel

~f the recreational facilities

:h any assessment aqainst his;

~.riod not to exceed 60 days

suspeno. the vo1

i ties by an 0\\'1

his Apartment

c5ays fo~ any i:

facilities by an ~mer for any

.gainst his Apartment remains

:ed 60 c!ays fo~ any infr~ction of

,on to c!ec!icate or' t:rans.fer all 0:

Iny pYblic a9ctncy, aYthori ty, or\

:h c:ondi tions as may be agreed to
. .

tran~fcr shall bo effective unlc:

:2/3) of each clcss of .'cmbcrs

any

Qf60

all orto

utili

) by

public or

unloss

of

dccUc:ation 0: ~r;1n:lrCr hO\!i been rc=crdcd,

~
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Section 2. DELEGATION OF USE. Any O~mer may delegate, in

accordance with this Declaration, his ~i9ht of'enjoyment to the

Common Elements

tena n ts I or
ARTICLE IV

.

GENERAL DECLARATION

Section 1. GENERAL DECLARATION. Declarant hereby declares that

all of the real property within Laxe Park Villas is and shall be
held, conveyed, hypothecated, encumbered, leased, occupied, built

upon or otherwise used, improved or transferred in whole or in part,

SectiQn 1. GENERAL

all at the :e&l property

~

qeneral ;

property

of a.

real

perfec::tinq the

property and e,

run ""i th &11 oj

bindin9 upon A1inc1inb

all Owners,

~~~~

I!.
J

I
I

,
'.

and facilities to the me~bers

quests or invitees.

his family, hisof

his

~umbered, leased, occupied, built

or transferred in whole or in part,

landed or modified from time to

'ed and agre.d to be in furtherance

sian, improvament and sale of said

for the purpose of enhancin9 and

.y and attractiveness of said real

All of this Declaration shall

y f~r all purposes and shall be

efit of Declarant. the Association,

or

,n as amended

declared ani

subdivision,

and

~

.

.
-

~~~
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LAND USE CLASSIFICATIONS,

Section 1. P~qzTTED USES AND

easements, and restriction$ for all

covered by this Declaration, except

follows:AS

(a)

.

NO

aeemad to

time to t,

of this D'

(b)

other than I

birds in inJ

within Lake

as domestic

bird shall ]

to become a

V:iS1.!)le From Ne1.9nl)Or~n9 f'roper~y. upon ~ne 'W,

I

of any OWner, the Board shall conclusively de~e

absolute discre~ian, whether, for ~e purposes

a particular animal or bird is a generally race

or a nuisance, or wh~ther the number af animals

'- ,

property is reasonable. ~y decision rendered

enforcQable as other restrictions contained her

have the right to prohibit maintenance of 4ny.

'constitutes, in th~ opinion of thQ Do~rd, a nui

Owner. 1'.s usocl in this DCCUlrntion. tho term .

sh~ll ~ UQc~cd to limit tho number of do~:, c~

cnch.

""", ,'.. :' i.....

~~

DK' 0797 ~~Gl 51
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, .

R.tSTRICTIONS

permitted use

~. Park Villas

~, shall be

AA'IICLE V

PERHITTED pSES AND

RESTRICTIONS. The uses,

property within Lake

for Common Elements,

An AparUlentSINGLE: FAHILY ~ent shall be used,

Residentiaal Use.

nonresiaential use

herein shall be

single family from

of the provisions

:LY RESID~TIAL 'OSE. An Apar1

exclusively to Single F&mily

l, profession, trade or other

~ any such property. nothi.nq

! lease of an Apar'tmen t to a :

Mner thereof, ~ject to all

" poultry I or 11 ve~toc.k,.

do;s, cats, fish, and

.ned on any Property

Ley are kept thereon solely

'poses. No animal or

~le amount of Doise, or

~ care, housin9 or

maintaih8d so as to be

commercial purposes.

ae~ermine, in its sole and

>ses of this p~a9raph,

recognized household pet,

.mals or birds on any such

~red by the Board shall be

I herein. The Board shall

lny animal or bird which

L nuisanc~ to any other

Irm -ronsonnblo number"

:, c~t~t end birds, to two

andin

for

be

to two (2)
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Cc) ANT~NNAS. NO antenna or other device for the'trans-

mission or reception of television or radio 5i~nals or any other

form of electromagnetic radiation shall be erected, used or main-

tained ou.tdoors on any property within Lake Park. Villas I whether

attached to a buildinq or structure or otherwise, unless approved

by the Board. Each Apartment OWner shall have & non-exclusive

right to use a television aerial in the Common Attic Area of the

buildin'il in which his Apartment is located. "

Cd) UTILITY SERVICE. No lines, wires, or other devices for

the communication or transmission of electric current or power,

including telephone, television, and radio 8i;n&15, shall be erected,'

placed or maintained anywhere in or upon any property within Lake

Park Villas. unless the same shall b. contained ,in conduits or cables

installed and ~aintained underground or concealed in, under or "on

buildin9s or other structuras approved by the Board. No provision

hereof shall be deemed to forbid the erection of temporary power or

telephone structures incident to the construction of buildings or
. I

structures approved by the Board.

I .

, - \ 'U"""I'\'"""~"""",, """" """"~'!>""'TI"\""" ~ ~-,., ~ ~ ~-
(e)

without the prior ~ritten approval of the Board or any committee

established by the Doard for the ~urpose, Pursuant to its rule-

making power, the Board shall establish & procedu~e for the

preparation, su~ission and actcz=ination of applications for any

such altoration,or Improvement. The Board $~l have the right

to refuse to approve ~ny plans ors~.cifications, which are
-not suitAulc or desirable, in its opinion, for aesthetic or other

~~

D): T fJ70i rJ.t! 52
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No improv~ent$, exterior

~~~~
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~

~a~~ons, and in 80 passinq upon such plans, SP~cifi~~tions ana

gr~din9 p14ns, and without any limitation of the fore90~nq, i~

shall have the risht to take into consideration the suitability
.

of tho proposed Improv~Gnt, and of the materials of which it 15

to be built, tho site upon whi~h it-is to be located, the harmony

therGot with the surrcundinqs, and the effect thereof on the out-

look from the adjacent or neiihboring Property. -All subsequent

additions to or chanies c~ altarations in any building, fenc~, wall,
or other structure, including exterior coler scheme, shail, be'

.i
subje~t to the prior approval of the Boar~. No chanqes or'devia-

:1
tions in- or from such plans and specificaticns once approved shall

be made without the prior written approval of the Board. All

decisions of the Board shall be final and no Owner or o~her party
shall have recourse agains~ the Board for its"refusal to approve

any such plans and specifications.
(f~ TEMPORARY OCCUPANCY. No temporary buildings or stru~ture

of any kind shall be used at any time for a residence on any.pro-

(q)

~

street (public or private) within, Lake Park Villas in such a manner as
I ,

will be visible From Neighboring,Property. No boat, trailer, recreational

vehicle, camper, truck, motorcycle, motorbike, skeoter, or other similar

street

mo~or vehicle shall be parked or stored on ~ny cr~vate drive or in any
part of the Property other than in 4 qar~qe. A qaraqe ahall

be usod for pazkinq vehicles and stcraqe purposes only, and shall not
. .

be converted for livinq or rec:rllaticnal activities~ Only au.tomcbiles

viued, howc~cr, th~t tho provisions of this p.r~9~uph ShAll not Apply

to emergency v~hicle rcp.).ir. or tc%!Iporary con:struction :Il1cltcrs or

f~cilit.iQ~ m~.int~incd ~urini, And ~~CQ cxclu~ivcly in connection with,

the con:truc:tjcm of Any improvement ~I'provctl by the Do~rd.

n-'n- ... .
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(h)

(1)

(1) BY m~ER. Each.Owner of an Apartrnen~ shall maintain,

repair, replace, anQ restore, at his own exp~nse, all portions of

the Apartment, &s hereinabove defined, subject to control and.

approval of the Association as provided herein. NO OWner shall

remove, alter, injur~ or ~nterfere in any way with any shrubs,

trees, qrass or plantings plac~d upon any Property by Declarant or

the Association without the written consent of the Association

having first been obtained.

(2) BY THE ASSOCIATION. The Association shall have full

power to control, and it shall be its duty to maintain, repair and

make necessary improvements to and,pay for ou~ of the maintenance

fund to be provided, all Common Element5 and the improvements

thereon, including, but not limited to~ common facilities and

improvements, all common landscaping and drainage facilities;

all c~rr.ctive architectural, landscapinq ~nd repair work within
Iresidences~ all metered utilities for common Elements; and all pri. ,. .

roadways, stre~ts, parking areas, walks and other means of inqres$
. j .

and egress within the proje~t. This shall include the exterior

portions of thJ Apartments, and the buildings (except for the

Apartments); th~ land upon which the buildings are located; the air

space above the~ buildin~sl all bearing walls,' c~lurnns, floors, roof
I

slabs, foundations, storage apaces,.balconys, lobbies; all waste,

water, sewer, and gas pipes, ducts, shoots, conduits, wires, and a1

other utility installations of the buildings, wherever located, exe

the outlets ~hereof when located within the Apartm~nts. The Assoc~

shall further be empowered with tho right and duty ~o periodically

.
insPQ~t all Common Elements in order that minimum standards of rap-.
design, ~olor and landscaping shall be maintained for beAuty, hArm'

And conscrY3tion within the entiro project.

~

.

~~

.
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(3) . 'CENEML r-t~IHTENA1~CE. In the ev~nt thAt the ~S!

aetennincs that an Improv~l!Ient or the Common Elements arE.
of r~pair, restoration or painting, or that the landscap:

need of installation, repeir, or restoration, the Associ~

shall undertake to r~edy such condition and ~e cost thE
shall be charged to the Owners and shall be subject to 1.

enforcement and collection by the Association in accordar

the aS5essment lien procedure provided for in this Decla~

The Association shall have a limited right of entry in al

all Common Elements as defined above and the exterior of

for the purpose of taking wh.tever corrective action may

necessary or proper by the Association. Nothing in this

in any manner limit:. the right of the Owner to ~clu.ive I

the interior of his Apartment. Provided, however, that,

grant the right of entry therain to the Association. or a.

person or other owner or owners, or their authorized rep

in case of any emergency originating in or thr.a~e~tinq

Apar.tment, whether the Owner is present or not, when $0

to enter his Apartment for the purpose of performinq ins

alterations or repair to the mechanical or electrical S8

including water, sewer, and other utility aervices ana i

and maintenance of common television antennas, provided

able requests for entry are made and th~t such entry is

reasonably convenient to the Owner whose Apar~~ent is tc

In case of an emergency, such right of entry shall be in

without the necessity for a request having to be ma~e.

for

to enter hi,

altuati.ons

.

~

(
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{O} RI:PAIR iU;;\;;J;;:;>SITATJ;;D 15't 01'f.jJ;;l\. In the event th&.t tne

~ssociation determin~s th~t an Improvement or the Common Ele~~nts

Ire in need of repair, restoration or painting, or tha~ the land-

scaping is in need of installation, repair, or restoration which

~as been caused by an ~~ner, or that there is & violation of any
provision of this Declaration by an owner, then the Association

shall give written notice to the Owner of the condition or vi?lation

complaine~ of, and unless the Board has approved in writing corrective

Flans proposed by the Owner to remedy the condition complained of

~ithin such reasonable period of time as cay be determined by .the

Board after said written notice i5 first given, and such corrective

~ork so approved is completed ther~after within the ti~~ allotted by

the Board, the Association shall undertake to remedy such condi~ion

or violation complained ot and the coat thereof shall be charsed to
.

the Owner and his Apartment whose residence is the subject matter of

th~ corrective work, and such cost shall be dee.'":\8d to be an 1\ssass-
, '

ment to such Owner, and his Apartment, and subject to levy, enforce-

ment and collection by the Association in accordance with the asses's-

~ent 1ien procedure provided for in this DeclAration. The Ass~ciation

shall have the same right of entry in and upon all Common Elements

and an Apartment as d.fined above. The Board ShAll have the sole

right to determine whether any such costs expended by the ,Association

related to General Haintenance or was Repair 1~ecessitat8d By An Owner,

and the determination of SAmB shall be binding and final as to an

(4) R.1

Association

are in need

scapin; is

has been Cia'

provision 0
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.
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.
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(1) NUISANCES. NO rubbish or debris of any kind shall be
.

placed or permitted to ac~umulate upon or adjacent to any Property

within Lake Park Villas and no odors shall Qe permitted to arise

th~refrom. 50 as to render any such property or any portion thereof

unsanitary, unsi~htlYI offensive or detrimental to any other

property in the vicinity thereof or to its occupants. No nuisance

shall be permitted to exist or operate upon any such Property'so'

as to be offensive or detrimental to any other property in the

vicinity thereof or to ita occupants. Without limitinq the

generality of any of the foreqoin; provisions, no exterior speakers.

horns, whistles, bells or other sound devices, except security

devices used exclusively for security purposes,. shall be located,

used or placed on any such property. The Board in its sole

discr.t~on shall have the ri~h~ to determine the existence of .ny

such nuisance.

(j) TRASH CONTAI~ERS AND COLLEC~ION. No ~arbage or trash

shall be placed or kept on any Property wi~in Lake Park Villas

except in covered containers of a type, size and .~yle which are

approved by the Board. In no event shall such containers be

maintained so as to be Visible From Nei9hborin~ Property except

to make the s~e available for collection and, then, only the

shortest time reasonably necessary to effect such collection. The

Soard shall have. the riqht, in its 801e discretion, to require all

Owners to subscribe to a qarage trash service.

placed

wi thin

.

devices

~
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!
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{Xl ~z..CTIU;;::; DRX'I.NG !"AI;;I.w.TI~. ?utsJ.C1e c~otl'\QSI.lneS or

oth~r outsid~ facilities for aryin9 or airinq ~lothes shall not
.

be erected, placed or maint~in.d on any property within

Lake Park villas unless they are erected, placed and maintained

exclusively within a fenced service yard or otherwise concealed

and shall not ~ Visible Fro~ Neighbori"; Procertv.

(1) DISCASES AND I~SECTS. No Owner shall permit any thing or

condition to exist upon any Property within Lake Park Villas

which shall induce, breed or harb?r infectious plant diseases

or noxious insects~

(m) RESTRICTION ON FURTUER SUBDIVISION. No Apartment within

Lake Park Villas shall be further subdivided or separated into

smaller ApartQents by. any Owner, and n~ portio~ less than all ,of

any such Apartment nor any easement or other interest therein,

shall be conveyed or transferred by any Owner wi~out the prior

written approval of the SoArd. This provision shall not, in any

way, limit Declarant from subdividing or separatinq into smaller

lots or parcels any Property owned by Declarant. No portion of

~ Apartment but for the entire Apar~ent. to;ether w~th the

improvements thereon, may De rented, And then only to a sin;le

family. This restriction shall not, prevent the conveyance or

encumbrance of adjoinin9 or contiguous Apartments Or parts of Apart-

ments in such A manner AS to create An Apartment in a common ownership.

Theraafter such part or parts of adjoining or con~i9uouS Apartments

in such common ownership shall, for the purposes of these restrictions,

be considered as one Apartment. This restriction ,shall not prevent

the grantinq by an OWner thereof ot an easement over part or parts of

an Apartment for use by ano~h.r owner.
. ,

(n) ~. No signs whatsoever (includinq,'but not limited to,

commcrci~l, political and similar siqns) which aro Visible From

Naighborinq. ~roperty shall be crcctC!d or J1IAintd,ncd en any ~ropcrty

within LAke ~~rk VillAS c~copt:

~

ou 9787' P~~! . 5~
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(l) Such si9~S as may bo raquirea by le~Qlproceedings: .
" . .

(2) I~"t mor~ than two (2) residential
. identification si9ns eAch of ~ com~ined

tot~l f~cQ area of seventy-two sauaroinches or lOBS; .

(3) Durinq the time of construction of any

buildi~q cr other improv.~ent, one job
i~entification siqn not larq~r than
eighteen by twenty-four inches in height

and width and having a tace.araA not larger
than three square feet; .

(4) Such signs the nature, number, and location
of. which have been approved in advance by

the Board; and .

(5) SUC~ signs, the number, type and size of
which as may be approved from time to time
by Daclar~nt for Developers.

(0) DECLARANT 1 S EXEMPTION. ~Iothinq contained in this Declaration

lhall be construed to prevent the erection or mainte~ance by Declarant

)r its duly authorized agents, of structures, improvements or signs

~ecessary 'or convenient to the development, sale, operatio~ or ~ther

!1sposition of Property within Lake Park Villas.

(p) EASID~TS. There is hereby crea.ted a blanket easement upon,

!cross, over and under the above described Property for in~~ess, e~re.s,. .

insulla tion, replacing I repairing' and maintaininq all utility and servi ce

lines and systems, including, but not limited to, water, sewers, 9&S,

telephones, electricity, television cable or communication lines an?

systems, etc. By virtue of this easement, it shall be expressly pe~.issible

for the providing utility or service company or the Association or their

asent to install and maintain facilities and equipment on said Property

.

~

And ~o affix and maintain wires, circui~s ana conduits on, in a~d under

~h. rQ~fs and exterior walls of &ny Building. Notwithstanding anything
.

to the contrary contained in this paragraph, no sewers, electrical lines,

water linQs, or other utilities or service lines may be installed or

relocatad on s~iQ Property except as initially designed and installed or

thcrQ~ftor approved by the no~rd. This easement shall in no w~y affect

any ot1,cr rccorc1Qu anlCl!lonts on said Property. This ~nso!!lent sh~l1 be

limited to Improvement!! ns ori9in~11y const~u=taQ: There ShAll be an

necc~!! c~~c:\\en\: '.lm1cr liB c~I:.Qrior ::toirwi.'lYs for the c1elivary :and

c:oll~ction of the IJ. S. ~I.;lil.

~
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and for the maintenance of same, so lon9 as it stands, shall and doe5

exist. In the event a Duildinq is partially or totally destroyed, and

'then rebuil~1 ,the Owners Airee that minor encroachments of par~s of the

0 - - - - .

.

aaJacen~ res.~en~. Que ~O ~cn8~~~.OD snA~4 De perm.~~.a ana ~.~ a

valid ea$arnent for said encroachment and the maintenance ther~of shall

exist.

(r) CO~~ON 1~LLS. The riqhts an~ duties of Owners with respect

.to common Walls shall be as follows:

(1) The Owners of contiguous Apartments ~ho have a Common

Wall shall both equally have the riqht to use such wall provide~ that

sucn use ~y one owner aces not 1nter:ere W1~ tne use ana enJoyment

of same' by the other Owner.

(2) . In the event that &ny Common Wall is damaged or

dcst:cyed through the act of "an OWner or any of his agents or guests
.

or members of his fami~y (whether or not such act is negligent or

otherwise culpable), it shall be the obligation of "such Owner to re-

build and repair the Common Wall without cost to the other adjoining

Owner or OWners.

(3) In the event any such Common Wall is destroyed or

damaged (including deterioration from ordinary wear and tear and lapse

of time), other than by the act of an adjoining Owner, his agents,

9ueats or family, it shall be the obligation of the Association

to rebuild and repair such wall. .

(4) Notwithstandin9 anything to the contrary herein con-

tained, there shall be no impairmant of the structural integrity of

any Common W~ll without tha prior consent of the Doard.

.

,:. . :i: '>,:",:':;'()';,~i:':.:.;.~.-19;"
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(5) In th~ event of . dispute between Owners with

respect to the construction, rep4ir or rebuilding of a ColMlon Hall,

or with respect to th~ ~.arinq of the cost thereof. the Owners

shall submit the di5pute to the Board, the decision of which

shall be final and bindin~ on all Owners.

(s) INSURANCE. The Board, or its duly a~thorized aqent, shal

have the authority to and shall obtain insurance for all the Proper

excep~ individual Apartments, aqainst loss or damage by fire or

other hazards in an amount sufficient to cover the full replacement

cost of any repair or reconstruction work in the event of d~aqe or
destruction fro~ all reasonable hazards, a~d shail also obtain a

broad form pUb~ic liability policy coverinq all Common Elements,

and all damage or injury caused by the negligence of the As.ociatic

or any of its agents. Said insurance may include coverage aqainst

vandalism. p~emiwu for all such insurance, except en the individ'l

Apartments, shall be ool:'Jnon expenses of the Association. All such

insurance ooveraqe obtained by the Board shall be written in the

name of the Association as ~ustee for each of the Owners. Znsura

on individual Apartments o~tain.d by OWners may be'written in the

name of the individual Owners. In addition to the aforesaid ins\1%"

required 'to be carried ~y 1:he Association, any Owner may, if he

wishes. at his own expense, carry any and all other insurance he c

advisable. It shall be the individual responsibility of each Own.
. .

.

.

. .

.

.
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his own expense ~o provide, as h~ sees fit, Owner's lia~ility insurance,

theft anc other insurance covering personal property damage and

loss. In the event of d~aqe or destruction by fire or other casualty

to any Property covered by insurance written in the name of the

Association, the Bo~d shall, upon receipt of the insur~)ce proceeds,

~ontract to rebuild or repair such d&maqed or destroyed portions of

the Property to as.qood condition as formerly. All such insurance

proceeds shall be deposi~ed in a bank or other financial institution,

the accounts of which bank or institution are insured by & federal.
governmental Agency, with ~he proviso agreed to by said bank or

institution that such funds may be withdrawn only by two signatures

of members of the Board, or by an agent duly authorized by the Board.

The Board shall contract with any licensed contrac~or, who sha~l be

required to provide a full performance and payment bono for the repair,

reconstruction or rebuilding of .u~h destroyed builain~ or buildings.

In the event the insurance proceeds are insufficien~ to pay all the
,

costs of repairing and/or rebuilding to the sarne condition as formerly,

the Board shall levy a special assessment against all OWners to make

up any deficiency, to 'make up any deficiency for r~pa~ or rebuilding

of the Common Elements not.a part of an Apartment. In the event

such insurance proceeds exceed the ~ost of repair and reconstruction,
.' .

such excess shall be paid over to the Association.

his awn expensE>

theft ana. other

loss. In the ..

.
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Scc:tion 2. PEIU-tITTED USES AND RESTItICTIONS - CONNON ELE1>1ENTS.
. t

.

.
The

permitted uses and restrictions for Common Elements sh~ll be as follows:

A. }~INTENANCE BY ASSOCIATION. The Association may, at any, .
time, as to any Common Elements, conveyed, leased, or transferred to it,

or othe~iise placed under its juriSdiction, in the Qiscretion of the

Board, without any approval of the Ownerl beinq req~ired:.

(1) Reconstruct, repair, replace or refinish
any improvement or portion thereof upon
any such area (to the extent that such

work is not done by a qovernmental entity,
if any, responsible for the maintenance
and upkeep of such area) in accordance with

(a) the last: plans thereof approved by .

the Board, (b) the oriqinal plans for the

improvement, or (c) if neither of the £O1'e-
90ing is applicable and if such improvement

.~as previously in existence, then in accord-

ance with the original desiqn, finish or

standard of construction of ~uch im~rovement~as same existed:. .

(2) Construc't, reconstruct, repair, 'replace or
refinish any road improvement or surface
upon any portion of such area used as a road,
street, walk, driveway and parkinq ~rea.

(3)' Replace injured and diseased trees or other
veqetation in any such area, and plant traes,
shrubs and ground cover to the extent that
the Board deems necessary for the conversa-
tion of water and soil and for aesthetic

purposes; and I

. (4) Place and maintain upon any such ar-asuch

signs as ~e Board may deem appropriate for
the proper identification, use and regula-
tion thereof.

(5) Do all such other and further acts which ~e
Board deems necessary to preserve and ~roteet

~e property and the beauty thereof, in accord-
ance with the qener~l purposes specified in

this Declaration.

~~

(6) ~he Board shall be the s~le judges as to the
appropriate maintenance of all qro~nas within
the Common Elements. .

.'
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B. DMtAGE OR D~STRUCTION OF CO1.U.ION ELEHENTS BY ONNERS. No

OWner shall in any way dama98 or destroy any C~n Elements, or

interfere with the activities of the Association in connection

~h.rewith. Any amount incurred by the Association by reason of

any such Act of an Owner shall be paid by said Owner, upon demand,

to the Association and the Association may enforcQ collection of

same in the same manner !Is provided elsewhere in this Declaration

for collection and enforcement of assessments.

ARTICLE VI

THE ASSOCIATION

Section

A. THE

corporation charged with

prescribed by law and se'
Cecl&ration. Neither th

amended or otherwise changedbe

sistent with this Declaration.

B. SUBSIDIARY ASSOCIA~IONS.

ri;ht to form one or more Subsidiary Associations, for any purpose or

purposes deemed appropria~e by the unanimous vo~e

ever, any such Subsidiary Association shall be sw

Declaration and may not take any action to lessen

of the OWners herein.

purposes deemed

the OWnersof

'. .:,,' ' : ',: ::' "".::-",' ,>,:,"', .;: '
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1. ORGANIZATION.

ASSOCIATION. The
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the duties and invested
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c.C. BOARD OF DIREC"I'ORS AND OFFICERS. The, ..

Associ~tion shall be conducted by a Boar~ of Di:
Officers and Committees as the Directors may elt

in accordance \ori th the Ar~icle5 and the Bylaws,.

amended from time t:o time.

Section 2. PO~mRS AND DUTIES OF THE ASSOC:

tion shall have such rights, duties and powers t

i

Articles and Bylaws, as same may 'De mended fror

Association may contract with a managemen~ campi

performance of maintenance and repair and for ~
activities on behalf of the Association.

Section 3. ASSOCIATION RULES. By a major.

Soard, the Association may, from time to time ..

provisions of this Declaration, adopt, &mend, a

requlations to be known as the RAssociation Rul

. .

Rules may restrict and govern the use of any ar

the family o~ such Owner, or by any invi~.e, 11

such Owner; provided, however, that the Associa

,

di$criminate amon; Owners and shall not ~ inoc

Declarat~on. the. Articles or Bylaws. A'copyof

as they may from time to time be adopted, amenc

be mailed or otherwise delivered to each Owner

Upon such adoption, said .Rules shall have the s

as if they were set forth in and were a par~ 01

. .

"'"',,,:;,> O"".,\/:;, ::;;',>!'
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of the
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appoint,
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CERS. The affairs of the

.
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F THE ASSOCIATION. The Associa-

an~ powers as set forth in the
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gemant company as agent for the

r and for conducting other

ion.
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ciation Rules". The Association

e of any area by any Owner, by
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the Association Rules may not

not ~ inconsist£~t with this

A'copy of the Association Rule

pted, amended or repealed, shelJ

each Owner and may be recorded.

have the same force and effect

e a part of the Declaration.
. .

.
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SCtction

CommittCt& of

tion, or the

other party,

prejudice su

or neqlic;enc

S"c:ti.on 4. .PEnSOt~AL LJ

CommittGe of the Assoc:iatior.
tion, or the Manaqer, shall

othsr party, includin9 the 2

prejudice suffered or claim!

or negligence of the Associ.

representative or employees

~omrnittee, or any other Co~

provided that such person h

may be possessed Py him, ac

intentional misconduct.

suffered

may possessedbe

intentional

AATICLE VII

MEMBERSHIP AND VOTING RIGHTS

S8c~ion 1. Every Owner of an A~artment which is subject to

assessment shall be a Member of the AS80ci&tio~. M~b.rship shall

be a~pur~enant to ana may not be separated from ownership of any

Apartment which is subject to assessment. .

Section 2. The Association shall have two classes of votinq

membership:

SA. Class A =embers shall be all OWners w;

clAr~t and shall be en~itled to one vote ff

hen more than one person holds an'interest.

persons shall be Members. The vote for SU~

sed as they amenq th~selves determine"but
e than one vote be cast with respect to any

s EI. The Class a member (5) shall be the De.
entitled to three (3) votes for each Apar~

embers hip shall cease and be convarted to C

pponinv of c1the~ o£ the follow1n9 events;

Class A. ClASS A members

Declar~nt and shall

When more than one

:h persons shall be I

of the necl~rant anc

owned. When more tl

all such persons shj

be exercised a~ the:

sb~ll more than one

Class!!. The (

shall be entitle~ b

Class B membership j

on the nappaninV of

earlic:r: .

~~

.

i

j
00 algi ?~~£ [)o

8o<1rd orLITY. No mambar of

,r any officer or CUI.

personally liable t

~iation, for any d,

In account of any ~(
n, the Beare!, the l

the Association, 0:

ee, or any o~ficer

upon the basis of

in l1ooc.'i faith, wit

of the Bc

~ployee

~ to any (

damaqe, .

Act, omi:

I Manaqer

or any A:

any

Assoc:i~-
yea of the Assoc:

ny Owner, or to ;

e, loss or

omission, error,

ger or any other

y Architeotural

the Association,

information a5

~ny

toor

or

or

of

in or

AI GHTS

to

£1:01%1

have two classes of votinq

mers with the exception

vote for each Apartment

~rest in any Apartment,

:or such Apartment shall

Ie,. but in no event

to any Apartment.

the Declarant and

.

Apar~Qnt owned. The

id to Class A ftlcrnbership

'en~8; whichever occurs

i shall

they eLf

one yO'

as

than

TheB..

'the

membership

occurs

~
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(a) when the totAl votes outstanging in the Class A Hember-

ship equal the total votes outstanding in the Class B membership, or

(b) On January 1, 1976.

Section J. The vote for each such Apartm8n~ must be cast as

a unit, and fractionalvotes:shall not be allowed. In the event

that joint OWners arc unable to aire. among themselves as to how

their vote or votes'shal1 be cast, they shall 10seo their riiht to

vote on the matter 1n question. If a~y Owner or Owners casts a vote

representing a certain Apartment, it will ther.~fter be conclusively

presumed for all purposes that he or they were actinq with the

authority a.nd consent of all other OWners of the same Apart:ment. In

the event more than one vote is cast for a particular Apartment, none

of said votes shall be counted as said votes shall be deemed void.

section 4. In any election of the members ot the Board" every

OWner entitled to vote at such an election shall have the right to

cumulate his votes and give one candidate, or divide °among any number

of the canclidates, a number of votes equal 'to the number of Apartme,nt:

owned by the OWner multiplied by tne number of dir~ctors to be electe(

The candidates receiving the highest number of votes, up to the numbe:

of the Board members to be elected, shall be deemed elec~ed.

Section S. Each m~ber shall have such other rights. duties,

and obligations as set forth in the Articles and Bylaws, as same

may be amended from time to time.

(a) WhE

equal ~}

(b) On

Section

t, and.

:' '.: .:, :.;,:;./..;::;~ !.y ;::/~~..~,:.;:.~.;:/~;::./

,I
!

I
I

I
- n-o" ( -

on;J (.J J i:G£ ) I

..

~

or

as

to

vote

conolusivaly

In

none

Apartments

be elected.

number

duties,

~

..

.
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S~ction t.

Apartment within

Apartmont. The ~

in the Associatic

conveyed, or &li8

$hip to such Apat

disposition, fore

power of sale un~

now in effect or

to the laws af tl

hibited transfer

Apartment shall (

OWner thereof.

'Section 1

ASSESSl-tEN'rS .
deed therefor,

is deemed to Q

assessments or

improvements,

he,reinaftar pIhe~einatter provided. The annual and special assessments, tOiether

with interest, costs, and zoasonableattorney.s fees, shall be a

lien on the Apartment and the Common Elements as createa by this

Declaration. Each such assQssment, togothar with interest, costs,and reasonable attorney's fees, shall also be ~h: personal obligation

of the person who was the Owner of such Apar~ent at the time when

th~ aS50ss~ont was levied. The personal obliqation for delinquent
. .

~«snssmcnt~ shall not pass to his successors in title unless

on thelien on the Api

Declaration. J

and reasonable

of the penon \

th4 asscssJ:\ent

assessment's sh.

expressly

"':,:i:\' 't:;;:~cS<~; ':"~./<~:>;,~':>:,~;r,;\:,:::, ,:,": :<:"

" ',""," ' ',,' ' ,',

~~~~
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membership

. shall be

:n O..'~er of an

mant to said

~ and oC2mbership

~red, plc~ged,

lsfar of .owner-

), testimentary

exercise of a

~ legal process as

mder or pursuant

~o make a pro-

)wnership to said

Lp to the new'

.

ARTICLE VIp

COVENANT FOR MAIln'EN~IC!: ASSESSMENTS

L. Cru:ATION OF THE LIEU AND PERSONAL OSLIGAT:

Each Owner of any Apartment, by ac~eptance o.

, whether or not it shall be so expres~ed in

:ovenant an~ a9ree to pay to the Association:

~

COVENANT

~

OF.1.

,r, whether or not it

, cove~a~t an~ a9ree t

or charges, &~d (2) I
;, c:uh asses5:lents to

provided. The annua:

de~d,

Annual

itnot i~

&9ree

:)d (2)

or

an~

assessments
a~d

special assess!:'.~

, ~e established ana as

4ndApa.rtman't

tach susuch
, attorney t s :

wh.o was th.e (

. was levied.

fo=- c

.e unJ
. .

's shall not

~s5umad by

unless: pass

them. .
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S~ction 2. PURPOSE or ASS~SSMm~TS. Tho assessments leviod by

the .I\s8ociation shall bc usee! exclusively to promoto tha recreation,

health, safety, ~d welfare of the ~esidents in Lake Park Villas, for

the improvement and maintenance of the Common Elemonts, and for all

purposes set forth in the Articles, includinq but not limitea to,

insurance premiums, expenses for maintenance repairs and replacements

of Co~n ~l.ment5, reserves for continqenci8s, and cbarqes for water

and other utLlities for the Common Elements.

Seeti= 3. r.!A.'CIJoWM ANNUAL ASSESSlmrr. Until January 1 of the

year immedia~81y followinq the conveyance by Declarant of the first

hpartment to an Owner, the maximum annual assessment shall be Five

B~dred Four Dollars ($SO4.00) per each Apartment.

(A) l'~m and after January 1 of .the year immediately fo~low-

in9 the conveyance of the first Apartment to an Owner, the maximum

annual asses.~ent may be increased each year .uP to five percent (5\)

above the maximum assessment for the previous year without a vote

of ~e membership.

(~J Pram an~ after January 1 of the y.ar immediately follow-

ing the conveyance of the first Apartment to an Owner, the maximum

annual assessment may be increased above five percent (5') by a vote

~f two-thirds (~/3) of each class of members who are voting in person

or by proxy, at a meeting duly called for this purpose.

(cJ The Board may fix the annual assessment at. an amount not

in excess of the 1II&xitlrQm.

Section 4. SPECIAL ASSESS~NTS FOR CAPITAL U!PROVEl.1ENTS. In

addition to the annual assessments authorized above, the Association

IllaY levy,' in' any assessment year, a special assessment applicable

to that year only fer the purpose of defraying, in whole or in part,

the cost of any construction, reconstruction, repair or replacement

of a capital improvement of the Co~n Elements, including fixtures.

personal property related thereto, ~rovided ~ any such assess-

ment shAll bavethe assent of two-thirds (2/3) of the votes of each- .
class of membors who are voting in person or by proxy at a meeting

duly called for this purpose.

... ;.::')- --:'< <,:0:- ,;.Vi.,\\~:?:l~\i:\:.,~:\:-;}::yr~.~:.:t::.:};:.:o,t.:...i ::\ .:~'::': :- " ".

. ;. " : . ; . ,. .. . . ':' .
, .. - , -, " :' ,

And
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SECTIONS 3 AND 4. Written noti~e of any m.e~ing called tor the

p~rpose of taking any action authorized under Section 3 or 4 shall

be sent to all Members not less than ten (10) days nor more than

sixty (50) days in advan~e of the meeting. At the first such meeting

called, the presence of Marnbors or of proxies entitled to cast sixty Q}
. or$)

percent (60\)0£ all tbe votes of each class of membership shall

constit~te & quorum. If the required quorum is not present, another

meetin; may be called subject to the same notic..req~irement, and the

required quorum at the subsequent meeting shall be one-half (1/2) of 4J

the required quorum At the preceding meeting. No such subsequent

meeting shall be held more than 60 days following the preceding meeting.

Section 6. UNIFORM RATE OF ASSESS:~NT. Both annual and special

assessments must be fixed at a uniform rate for all Apartments and

may be collected on a monthly, quarterly, or an~ual basis. However,

the amount of the assessment in anyone year and tram year to year

may vary bat."een the Tract or Tracts in which the Apartment is

located, and between Apar~ents of a different size.

Section 7. DATE: OF CO1.UiENCEHENT OF ANNUAL ASSESSMENTS: DUE DATES.

The annual assessments provided for herein shall commence as to all

Apartments on the first day of the month followinq the conveyance of

an Apartment to an Owner. The first annual assessment shall be adjusted

accor~in9 to the number of months remaining in the calendar year. The

Board shall fix the amount of the annual assessment aqainst each

Apartment at least thirty (30) days in advance of each annual assess-

ment period. writtan notice of the annual assessment shall be sent
, .

to ,every Owner subject th~reto. Tho due dates shall be established by

the Board of Directors. 'The Association shall, upon demand, and for
.

a t~sQnAblc charge, furnish a cer~ificate siqned by an officer of

,the Association setting forth vh~ther the a$scssm~nts on a specified

Apartment h;;tvC been paid. -

-29-
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Section B. EFFECT OF NONPAYr~NT or A~~~~~~~~~~I K~H~U.~~
.

OF THE ASSOCIATION. Each OWner of any Apartment shall be deemed

to covenant And airee to pay to the Association ~he asses~ents

provided for h~rein. and &qrees to the enforc~ent of the assess-

m~nts in the manner herein specified. In the event the Association

employs an attorne~ for collection of any assessment, whether by

suit or otherwise, or to enforce complaince with or specific per-

formance of the terms and conditions. of this Decl~r.tion, or for

any other purpose in connection with the breach. of this Declaration,

each Owner and Member a9rees to pay reasonable attorney's fees and

costs thereby incurred in addition to any other ~ounts due or any

other relief or remedy obtained &qainst said O~er or Member. In'

the event of a default in payment of any such assessment when ~ue,

in which case the assessment shall b. deemed delinquent, and ~n

addition to any other remedies herein or by law provided, .the ~ssoci.

tion may enforce each. such obliqation in any manner provided by law

or in equity, or without any limitation of the foreqoinq, by either

or both of the tollowln~ proceduress

(a) ENFORCE~~NT BY SUIT. The. Board may cause a suit at law to

be commenced and maintained in the name ot the Association aqainst.

an OWner or M~er to enforce each such assessment obligation. Any

judgment rendered in any such action shall include the amount of the

delinquency, toqether with interest thereon at the maximum rate per.

. mitted by law from the dat~ of delinquency until paid, court costs,

and recson~ble attorneys' f@es in such amou~t as the Court may adjud,

aqainst the delinquent Ownaror Memb~r.

.

ment:s

~

:-- - - -:: -I :-~ ~-:~; -; ;:;;-)~J-;;-~--~::k~;'~;\i \-:.~:.\/ ;;/~2)_::\:;;;,i~S~:-,<::~-~ :;/ :::_:,;:-:~;_:
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Cb) ENFORCl':J.lENT BY LIEN. There 1:0 hereby c:reaua ~ r19ht ot
claim of lien, with power of sale, on each and every Apartment within

. .

Lake Park Villas to secure payment to the

Asso~iation of any and all assessments levied against any and all

.

Owners of such Apartments under this Declaration, together with

interest thereon at the m~ximum rate permitted by law per annum from

the date of delinqu~nCY,until paid, and all costs of collection

which may be paid or incurred by the Association,:n connection there-

with, including reasonable attorneys' fees. At any time within

ninety (90) days after the occurrence of any default in the payment

of any such assessment, the A£sociation, or any authorized repre-

'sentative may, but shall not be requirQd to, make a written demand

for payment to the defaulting owner, on behalf of the Association.

Said demand shall s~te ~e date and amount of the delinquency ~ F.~c]

default shall constitute a separate basis for a demand or cl&~~ of

lien or a lien, 'but any number of defaults may be included within 4

sinqla demand or claim of lien. If such delinquency is not paid wit

tan (10) days after delivery of such demand, or, even without such a

written demand beinq made, the Association may ele~t to file such &

claim of lien on behalf of the Association against the Apar~ent of

the defaulting Owner. ~uc:1:.. a claim of lien shall be execut~ an~

acknowledged ~y any off~er of the Association, and shall contain

substantially the following info~tion:

1. The name of the delinquent Owner;

2. ~h. 10911.1 description and s~raet address
of the, ~partment Against which claim

of Lien is made: .

"'~"<';}'~~"

~

-

~~
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ay LIEN. There is hereby created ~ riiht of ofed a ri~ht of

Apartment within

lent to the

. any Ana all

'ether with

, per Annum from

collection

:onnec:tion there-

~me within

in the payment
payment
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I demand

F..ach

ofclai.'!I 0:
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upon recorQat1on of a duly executed original or copy of such a

claim of lien, and mailing a copy thereof to sai~ Owner, the lien

claimed therein shall immediately attach and become effective in

favor of the Association as a lien upon the Apartment and the Common

Elements and rights appurtenant to the Apartment, against which such

Asses~ment was levied, as czeated by this Declaration. Such a

lien shall have priori~y over all liens or claims created subsequent

to the recordation of the claim of lien thereof, except only ta~ liens

for real property taxes on any Apartment, assessments on any Apartm~nt

in favor of any municipal or other governmental .sse~sinq unit, and

the liens which are specifically described in Section 9 hereinafter.

Any such lien may be foreclosed by appropriate action in Court or .

in the manner provided by law for the foraclosu:- of a realty mortgage

or trust geed as set forth by the laws of the State of Arizona, as

the s~e may be changec or amended. The lien provided for herein

shall be in favor of the Association and shall be for the benefit of

all other Apartment Owners. The Association shall have the power to

bid in at any foreclosure sale and to purchase, acquire, hold, lease,

~rtqage, and convey any Apar~t. In the event such foreclosure is

by action in Court, ~ea50nable attorneys' fees, court costs, title

search fees, interest a~.all other COS~S and' expenses sball be allowed

to th~ extent permittee ~y ,law. Each Owner, by ~ecominq an Owner of

.~ ~partment in LAka Park Villas hereby expressly wGives any objection

to the enforccmont and foreclosure of this lien in this manner.

claim

.
,', "~ ",' ;'"., '

n-n- --
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The totAl AmOunt cl~im.d to be dU8 an~
owinq for ~ho amount of the dalinquancy,
interest thereon, collection costs, and
reasonable attorneys' fees (with any
proper offset allowed) 1 ,

3.

4.

S.

That the claim of lien is made by the
Association Dursuan~ to this Declara-
tionl and'

That & lien is claimed a;ainst said
Apartment in an amount equal to the
amount stated.

'dation of a

and l113,ilinq

shall imme(

such

lien

a

this
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of the assassments provided for herein shall be subo.
lien of any first mort9&ge. Sale or transfer of any

not affect the assessment lien. However, the sale c

Ap&rtment pursuant to mortgAie for.clos~e or any pt

thereof, shall extinguish the lien of such assessmer

which became due prior to such sale or transfer. Nc

shall relieve such Apartment from liability for. any

thereafter becoming due or from the lien thereof.

ARTICLE IX

ARCHITECTURAL CONT~OL

Section 1. ORGANIZATION, POWER OF APPOINTHENT

OF ME1-IBtRS. There shall be an Architectural Commit

Of

Section

ME1-1BtRS .
follow8 :

OF

AS

COW1IT'I'EE:
\&, ~ '-""'U-V"""""""". c n...r ,.

consist Qf three reqular members and two a

of such members -shall be required to be a~

°tn8r particular qualifications for membe:

be, but may be, a. member of the Board or a

(b) ALTERNATE l-1EMBERS. J:D the event

,ISbill ty of one or two reqular members of !

in9 reqular member or members, even thougt

designate either or both of the alternate
, ,

for the absent or disabled 7egulaz member

of su~h absence or disability.

oooo,:oo'.,,~oo,,:;":::;!'::\:' 0'.:0 0-33-.
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SUBORDINATION OF THE LIEN TO MORTGAGES. lien

I the

TO MORTGAGES. The lien

1 be $ubordinate to the
.

er of any Apartment shall

.he sale or transfer of any

or any proceeding in lieu

Assessment &S to payments

sfer. No sale or transfer

for. any asse5&men~s

be.
shall

of any

. lieu

of

uans fer.

IX

CONTROL

U PO INT1.1I::NT
4. ""1'\.~1'I.<oACL:.V"" n.wl' VZ: Arr\.J.'~.">W!'I.1 Anl.l zu:.,'lUVIU,o

There shall be an Architectural Committee, organized

~1ITTEE C~~OSITION. The Architectural Committee 'shall

iree regular members and two ~lternate members. None

!rs 'shall be required to be an architect or to meet any

11ar qualifications for membership. A member need not.

)e, a member of the Soard or an officer of the Association.

l'ERNATE t-1EMJaEP.S. In the event of the absence or dls-

ie or two reqular members of said COIIUIIi ttee, the rernaino-

ne::lber or members, even though less than a quorum, may

~her or both of the alternate members to act as substitutes

,

~~ n~ di~abled reqular member or members for the duration

1. RE1'1OVAL

orqanized

AND

Architectural C~~ittee,

-:.hree

alternate

cHaability.or

.

~
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(c). INITlhL MtMnERS.

clcsignatr:d asJnatod as J:.he

Office No.1

Office No.2

Office !'Io. 3

Office ~Io.

Office Uo.

(d)

Archi' tectural

0; office shal~
wu;~ ~.. CJpj'I./.IoH I0-Il"".\0 V.. ... 8"1-"""'."""" ...........................

1. The term of Office No.1 shall expire March 1,1975;

2. 'the term of Office No.2 shall expire March 1,1974;

3. The term of Office No. ~ shall expire March 1,1973;
. .

4. The terms of Office No.4 and Office No. S shall
both expire March 1,1973.

Thereafter ~1. term of each Architectural Comm~~tee'member appointed

shall ~e for A period of three years and until the appointment of,

his successors. Any new member appointed to replace a member who has

resigned or ceen removed shall serve such member's unexpired term.

Mez!!bers who have resi9ned, been removeQ or whose terms have expire.d

may be reappointed.

Ce) APPOINTMEm AnD REMOVAL. The riqh't to appoint and remove

all regular and alternate members of the Architectural committ~e at

any time, shall be and is hereby vested solely in the Board, provided

however, that no regular or alternate member may be removed from the

.

Architectural Commd~tee by the Board except by the vote or written

consent of four. fifths of all of the members of the Doara. Exercise

Lft.er ~he

be for A

'1't.<!:reafter 1

shall be fa:

his successc

resigned or

Members who

may be reap!

ee) A:

all reqular

any time, s:

however, th

I.

I;
I
I
I

I

I
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persons are hereby

Architectural Comrnitt~e:.
MEMnERS. The foll~inq

initi&l members of the J

- Wayne A. Smith, r&"ul.
- John Benton, regular I

- Larry Kerbs, regular i

- Lloyd A. Snook, Jr.,
- John W. Blundell, alt

. OFFICE. t1nless the in

tittee hs.ve resigned or

I for ~he periods of tiro

lent of their respective

of Office No.1 shall e

of Office No.2 shall e

of Office No.3 shall.

.
~ith, r&qular ~ember

~n, regular member

bs, regular member

SnooK, Jr., alternate member

Lundell, &lter~.te member.

~le$s the initial m.~~ers of the

~esiqned or been rem~ved, their terms

~iod$ of time indicated below, "and

~ respective successors:

~. 1 shall expire March 1,1975;

o. 2 shall expire March 1, 197.f~

o. ~ shall expire March 1,1973;

~o. 4 and Office No. S shall
,1973.

-
member-

-
of.TE1UiS the

shallThe terms of Office N
both expira March 1,

appointed
...

of

~he ri9htto appoint and reMOve

the Architectural committee At

~eQ solely in th~ Boare, provided,

! member may be removed from the

except by the vote or written

members of the Doard. Exercise

,. The

i of tho

vested

alternate

:he Board

,1 of theof
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of the risht of appointment an~ remcva~, as se~ ;or~n nere~n,

shall be evid~nced by ~~e recordation of A Declaration id~ntifyin9

each naw regular or alternate member Dppointed to the Committee
.

and each regular or alternate member replaced or removed therefrom.

(f) P.E:SIGUATIONS. Any regular or alternate member of the

Architectural Commitee may at any time resign from the Committee by

giving ~itten notice thereof to neclarant or to the Board, which-

ever then has the right to appoint ~cmmittee members. .

(9) VACANCIES. Vacancies on the Architectural'~~itt.e how-

ever caused, shall be filled by the Board. A vacancy or vacancies

On the Architectural Committee shall be deemed to exist in case of

the death, resignation or removal of any regular or alternate member.

Section 2. DUTIES. It shall be the duty of the Architectural

Committee to consider and act upon any and all proposals or plans

. submitted to it 'p~rsuant to the tares hereof, to adopt Architectural

Committee Rules, to perform other duties delegated to it by the

Board, and to carry out all other duties im~osed upon it by this

Dealaration. Any decision of the Architectural Committee may be
,

approved, 111tered, modified,. amended, or reversed bY,the Board.

Secti~n 3. ME1:T!NGS AND COHPENSATION. The Architactural

c~ittae shall meet from time to ttoe as necessary to perform its

duties hereunder. Subject to the provisions of Paragraph B of Section

1 above, the vote or written consent of any two regular members, at

a maeting or otherwise, shall consti~te the act of the Committee

unless the un&n~ous decision of the Committee is required by any

other provision of this Declaration. The Committee shall keep and

maintain & writt~n record of all actions taten by it at such meetings

or otherwise.

.
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Soction 4.
"' ~~~ , -- --- -.. - -- --------

.
discretion, a~opt, amend and repeal, by unanimous vote or written

consent, rules and rcgulations, to be known as "Architectural

Committee Rules", Said Rules shall interpret and implement this

Declaration by set~n9 fo%~ ~. standards and procedures for

Architectural Committee review and the iuidelines for &rchitectural

design, placement of buildings, landscaping. color schemes, exterior

finishes and ~aterials and sii:1ilar features which are recornmend.ci .

for use in Lake Park Villas.

Section S. WAIVER. The,approval ~y the Architegtural Committe.

of any plans, drawings or specifications for any work done or

proposed, or for 'any other matter requirinq the approval of the

Architectural Committea under this Declaration, shall not be deemeci

to constitute a waiver of any right to wi~ihold approval of any

similar plan, .drawing specification or matter subsequently submitted

for, approval.

Sec~ion 6. LIABILITY. Neither the Architectural Committee nor

a~y member thereof shall be liable to the Associa~on, any OWner, or

to any other party, for any damage, loss or prejudice auffered or

claimed on account of (a) the approval or disapproval of any pla~s,

drawings," or specifications, whether or not defective, (b) the con-

sU"Uction or performance of any work, whether or not pursuant to

approved plans, drawinqsand spGcifications, (c) ~he development of

any property within ~ke park Villas , or

(d) the execution and filing of any"estoppel certificate, whether
. , '

or not the facts therain are correct; provide~, however, that with

respect to the ~iability of a member, such member has a~ted in good

faith on the'basis of such information a8 may be possessed by him,

without ~n any way limitin9 tho generality of any of the foregoing

provisions'of this SQction, the Architectural Committee, or any mom:

.

~

-

ARC!!ITEc:TtJRAL COW.IIT'l"EE RULES. The Ar~hi tcctural

'om time to time and in its sole and absolute
from

written

~~

Committee

the Architectural

~ the Associat~on,

.oss or prejudice J

Ll or di u.pproval c

or not d.fe~tive,

1 Committee no:

'I any owner I c:

suffered or

of any pla~s,

I (1:1) the con-

pursuant ~

development of

, or

nor

, or

or not

the of

or

certificate,.
provided, ho~ever, that with

such member' has a~ted in good

~ as may be possessed by him.

,lity of any of the for~going

~actural Committ~~, or ~ny mcm:

correct;

information as may be possessed

~o generality of any of the f

the Architectural Committ~a, 0 member
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may, bu t: ia not. ;

the Association

, specifications,

thoroof, I

view$ of .

c!rAwings,

the Architectural Committee.

Section 7. TI}m FOR APPROVAL.

the Architectural committee, fails t

within thirty (30) days after it ha!

will not be required and this Articl

tully.complied with.

ARTJ

GENE RAL

Section 1. ENFORCEMENT. The J

have the right to enforce, by any p:

ARTICLE X

GENERAL PROVISIONS

Section 1. ENFORCEMENT. The Association,

~ave the right to enforce, by any proceedinq at

kll restrictions, conditions, covenants, reserv;

charies now or hereafter imposed by the provisi

railure by the Association or by any OWner to e

~r.r.striction herein contained shall in no eve

~aiver of the ri9ht to dO so thereafter.

. .

Section 2. SEVERABILIT¥. Invalidation 01

covenants or restrictions ~y jud~ent or court

all restrictions, conditions,

Failure by the

or .restriction harein c

waiver of the,right towaiver of thtll

Sectionsect~on~. 5~V~RABr~T~. J

ants 0: restrictions ~y jud~

affect ~ny other provisions

covenants 0%

wise affect. j

and eftec't:.

Section

Declaration

term of t,

tC!d, af'ter

for a

recordad, '

successive

. , :~.::},:~.:>i.:i::.::{;:}>;:::~j:~:::::~.~{~~};;\::,j<,/<:,{;;;::!\.}t;~j?,'::~'/;",:,;,:.:, "",' ",. ,""
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hear. 'required to, consult with or heat
. '

or any Owner with respect to any

, or any other proposal submittl3d

or

to

In the event that the; that the Board, or

disapprove a matter

:ed to it, approval

~.d to have been

FOR APPROVAr..

.i t"cee I fails

's after it h.l

)rove or clisapp

I submitted to

.1 be deemed to

.,

:SIONS

.ation, or any

linq at law or

reservations,

Irovisions of

~r to enforce

no event be d

I approve

been subl

ARTICLE

shallor Any'{ Owner, S1'IaJ.l

r in equity,

I liens and

this Dec:l'aration.

any c:ovenMt

deemed a.

ne of these

shall. in no

n full force

Association

herein

SEVERABILIT'i. of anyone

order sh
by

which inshall rel:lain

The covenants and restrictions of this

1d bind the Apartment, and Common Elements,

~S from the date this Declaration is

\ey shall be automatically extended for

.

)) vears. Thi~ Declaration may be amended

3 . ~iENt>l>1EN'I'.

shall run i th

f twenty (20) 'i

'tar which 'time

>eriods Of tell I

3.
L and bind the)

years from U\e

~ they shall be

(10) years. TJ

is

forautomatically.
Thi~ Declaration mayperiods amended
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during the first t~Qn~y (20) year period ~y an instrument si9naQ

by not lass thAn seventy percent (70~) of. the ~p~. _m~nt. Owners,

and thereafter by an instrument sisncd by not less thAn a majority

. .

of the ~partment Owners. Any amendment must be recorded.

Section 4. ANNEXATION.

(a) ADDITION. Declarant may, at any time or from time to time,

for a period not to axceec five (5) years from the date of this Declara-

tion, :or the Association may, at any time or from time to time, Add

to the Property which is covered by this Declaration, and Upon the

recording of a Notice of AdditiQn of Territory containing the provisions

as set forth in this Section, all provisions contained in this Declara-

tion shall apply to the add.d territory in the same manner as if it

were originAlly covered by t~is Declarationr and thereafter, the rights,

powers and respon.ibilities of the parties to .this Declaration with re-

spect to the added territory shall be the same a. with respect to the

property oriqinally covered hereby, an~ the ri~hts, powers and responsi-

bilities of the OWners, lessees ana occupants of Apartments within the

added territory as well as within the property ori~inally subject to

this Declaration shall. be the same as if the added territory were

~risinally Govered by this Declaration. Additional territory within

Tract G-4 t The Lakes, reccSrded in Book 1~,1 of Maps, Pai. ;0 ,

.

Maricopa County, Arizona, may be ~nexed ~y the Declarant, without the

cQnsent ot the Me=bers, And any such annexation shall not be de8Qed to

violate any provision of this Declaration or Section (c) hereafter.

(b) NOTICE. Tho Uot:ice of Addition of Territory referred to

in this Article shall contain the followin; provisions: A reference

to this Declaration, which reference shall state ~he date of recordin~

hereof and the book and paqe numbers, where this Declaration is

recordedf & statement that the provisions of this Declaration shall

apply to th~ adaDe! territory in the manner set forth in this Article;

. description of property within the Ad~ed territory; and references

to such in~rftl:\tion and exhibits AS arc necessary to ZlU1]ce this

.

Dccl~r~tion aprlicoble to the aadcd territory.
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{c} N~~ u~~. The Not~ce ot Addit10n of Terrl;ory referred

to above with respect to all or any portion of. the property described

in such Notice of Addition of Territory, may provide for new land

uses not provided for in this Declaration and such additional cOVenan'

conditions and restrictions ~ith respect to the use thereof as

Declarant may deem to be proper for the development of such added

territory, provided, h~wever, that no addition of territory s~ll

substantially increase assessments or substantially increase the

burden upon the Common Elements and facilities.

Section S. EASEMENTS. Declarant expressly reserves for the

benefit of all Property which may from time to time be covered by

this Declaration" reciprocal easements of access,' i:-qress and

.egress. Such easements may'be used by Declarant, its successors,

purchasers and all OWners, their guests, tenants, and invitees'tor

pedestrian walkways, ~ehicular ac~ess and s~ch other purposes

reaaonably necessary to USe and enjoyment of an Apartment in the

project.

Section 6. VIOLATIONS AND NUISANCE. Every act or omission

whereby any provision of this Declaration is viol&~ed in whole or
,

in part is hereb~ declared to be a nuisance and may be enjoined or

abated, whether or not the relief sought is for negative or

affirmative action, by Declarant, the Association or any Owner or

owners of Apartments within Lake Park Villas .

However, any other provision to the contrary notwithstanding, only

Declarant, the ASSociAtion, the Board, or the duly Authorized a;ents

of any of them, may enforce by self-help any of the provisions of

this DQclaration. .

. '

.

.
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Section 7. VIOLATION or LAW.

municipal, or local law, ordinance

the ownership,.occupation or use OJ

Lake Park Villas is h4

of this Declaration and subject toof

proced~res set forth herein.

Section B. ~~DIES CU~ULATrvE.

cumulative and not 'exclusive.is

Sec~ion

notice or other ~ocument$ relating to

may be d8livere~ either personally or

be deemed to have been delivered

same hAS been deposite~

addressed as follows:

Tem~e, Arizona 85257 ; if to the

a.t P. O. Box '27146, Tempe, Arizona 85257 l

the address of his Apartment"within Lake Park V~lla.

owned, in whole or in,part, by him or ~c any other address last

furnished by an OWner to the Associ&tion~ and if to Declarant, ~

P. O. Box 271461 Tempe, Arizona 85257 1 providf

however, that any such address may be changed at any time by thf

party concerned by recording a written notice of change of addrl

and delivering a copy thereof' to the Association. . Each ~~er 0;

Apartment ShAll file the correct mailing address of such Owner'. "

the Association, and shall promptly notify the Association in ",:

of any subsequent chang. of address. .

furnishad by an OWner ~o the AS50oiaticn1

.

i

I
. I

. .
.
.

of any 5tate,

p~rhini1'19 to

within

to be a violation

the enforcement

IY violation

regulation,
.

IY Property'

'1 declared

, or All of

. Any

e or rE

of an}'

hereby

0 any.

9. DELIVERY OF NOTICES written

i Dac:lara tion

.1, it shall

a copy of

re pr~paia,

Box 27146

Lral ColMli ttee ,

,d twen ty-four

United States

,e Association,

in the

to theIf

if to

Declarant, at

provided,

Ie by the

of address

OWner of an

~ owner wi1:h

.on in wri tiJ

any 'time

..,ri tin9

.
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Saction 10. BINDING EFFECT. By acceptance of a deed or

by &cqui~ini any ownership i~terest in any of, the Property included

within this Declaration, each person or entity, for himself or it-

self, his heirs! personal represe~tatives, successors, transferees

and assiins, binds himself, his heirs, person&l representatives,

SUccessors, transferees and assigns, to allot the provisions,

restrictions, covenants, ~onditions, rules, and regulations ~ow

or hereafter imposed by ~is Declaration and &ny amendments thereof.

In addition. each such per50n by '50 doin9 thereby acknowledges

that this Declaration sets forth a general scheme tor the improvement

and development of the real property covered thereby and hereby

evidences hi. interest that all the restrictions, conditions,

covenants, rules And requlations contained herein shall run with the

land and be binding on all subsequent an~ future Owners, grantees, pur-

chasers,. assignees, ana transferees thereof. Furthermore, each such

person tully understands and ackno~ledges that this De~lara~ion shall

be mutually beneficial, prohibitive and enforceable by the various

subsequent and futur~ Owners. Declarant, its successors, assiqns

and irantees, covenant and Airee that the Apartments and the member-

ship in the Associaticn and the other ri~hts createa by this .

Declaration shall not be separated ~r separately conveyed, an~ each

shall be deemed to be conveyed or encumbered with its respective

Apartment even though the description in the instrument ot conveyance

or encumbrance may refer only to the Apartment.

. .

. , .

-41-. .

>:';'~'>', .' ..,.;~\:
~~

I;
I
I
I

J

I

.
n"n~ . (,

2DO .J '.J I ?'!'CE ~

.



.'

~~

Secti~n 11. OFFER OF SALE. Any Owner who desires to sell,

lease or rent his apartment shall, prior to A~cepting any offer to

purchase, lease or rent, qive to the Board written notice of the

term$ ana amount of such offer, including the name and address~!

"the offeror. If, within fi!teen (lS) days after service of such

notice by Owner, any member or group of members of the Association

submits to the Board an identical firm and bindinq offer to purchase,

lease or rent, the Owner shall accept the offe~ of said member or

group of members of the Association in preference to the ori~inal

offer described in the notice to the Board, and in the event more

than One (1) member or iroup of members of the Association submits

an identical firm and bindinq offer to the Bo~rd within said fifteen

(15) day period, the Owner may, at his discretion, acc~pt anyone

of such offers. If no identical offer from a member or group ~f.
members of the Association is submittea within said fifteen (15) day

period, the Board shall, upon request of the Owner, execute an

affidavit statinq that the Owher has complied with the provisions

hereof. Such affidavit shall con~ain the information that the Board

has been duly elected, that a particular apartment has been offered

for sale or lease, identifying the s~e, and that the proper notice

to sell ~as been served by the Owner and that the fifteen (15) day.period has passed Ana that no member or qroup of members of the

Association submitted an identical firm and binding offer within the

time allowed herein. Such affidavit shall be deemed conclusive

evidence of the truth of the facts therein recited.

If no member or.qroup of members of the Association submits an

identical firm and binding offer within said tifte~n (15) day period,

the salling owner may, at the expiration of said fifteen (lS) day

po:iod and at Any time within sixty (GO) days after the expiration

of sai~ period, accept tho ottar descri~d in said notice.

~~~
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Th~ provisions of this paragraph shall

be enforceable by the Board or by any p~rso

(a) ~ sale, transfer or conveyance of

parson, pursuant to a judgment of foreclos~

record or deed of trust;

(b) An original sale of any unit by r

or successors in interest;

(0) Any rental, with or without a wrj

of one (1) year or less: provided that any

the same person or persons, organization, I

corporation, directly or indirectly, shall

provisions of this Article.

(d) A transfer of title by testament

5~cessicn.

Section l~. THE LAKES DECLARATION AND

ASSOCIATION. It is acknowledged that not<..

the contrary ~ontained in this Declaratior

Association created pursuant to this Decl.

Bylaws referred to herein of said Associa1

subject to The Lakes Declaration, recorcet

1-53 ,on Julv 16 , 19..21.

Haricopa County, Arizona, and The La1:es C

pursuant to The Lakes Declaration, as 5&m

time. In the event of any conflict or in

Declar~tion ~r The Association &nd The La

community }\ssociation; the latter 5hall c

all casas. This.DaclAration shall no~ bf

wo~ld be inconsistant with or in v1o1atic

or The Lakes CO:NlIuni ty Associa tion. 'l'hi:

be enforceable

~

.

~

.

As50ciation; the lattsr shall contre

. This.DeclAration shall not be con1

inconsistent with or in violation of

KCS C~~unity Association. This AsS!

. .

g ~' g -' " .

au. I. I r'\G~ \.JJi-

. .

this paragraph shall not be applicable 0

Board or by any person with respect to:

sfer or conveyance of any Apartment to a~

judgment of foreclosure of a mortgage of

or

any

of any unit by Declarant, or its assi~nees

i tten lease, for 4 te

subsequent lease to

entity I association c

not be exempt from'

a written for a term

or

the

y testamentary disposition or i~tel

::>ORATION AND THE LAKES COMHtJNITY

~ that notwithstanding anythinq to

Declaration, this Declaration ,and t

~s Declaration and the Articles

i4 Association are hereby expreasl~
n, recorded in Docket 8824 . p~

---' 19~, Maricopa County Reco:

he La1:es Cownuni ty Association crel

on, as same ~ay be amended from tit

lict or inconsistency between this

and The Lakes Declaration or The L

.

er $hall control over the former i

all not be construed in any m~nner

title by or intestate

DECLARATION

to

to

Le.kes

inshall
itrued in any mAnner which

The Lakes Doclara~ion

Iciation shall not pass

.

This Association
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in~onnistcnt with

Declaration ..nc1

Scc:tion 13.

excm~t hiJl\$clf rom

t~warc1s t~e cc~~on

Common Elements ana

IN WITNESS

has horeunto set

~
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19 i::Z .

STATE OF ARIZONA.)
)ss

COUNTY OF J.1ARICOPA )On this the

-1.- ~ / J.

t.he undcrsignec officer, Z: '~<f""' U' ,..'11../.( :I...

..I

who acknowlecqed himself t.o be the C ~./-d",. r~ do ~ '...' i("'~/- 0 f

Mission Viejo Company, a California corporation, and that/he, being

authorized to so do, executed the foregoing instrument for the pur-

poses therein contained, by siqninq the n~me of the co~poration by

himself.

In my hand and official

My commission expires:

My COIMIissiOll upites July 29. 191~

O~, !J ifji ;I.~i
.

:::.j

ally .:1cUon OJ: rc.,'ru:.;c lo u{,:t ill V.ll11.ltion or or
, ,

tilt! -gcnerwl iz)tcnl:.s' c1n,1 purposes of The L.d:<.:s.

ThQ Lakes Community Association.
EXI:NPTION OF O\'mER. No Owner of

Habili ty for his fa'ir and

~xPQnses by waiver and non~use of

facilities or by the abandonment

the undersigned, bein~ the

lutnd and seal this .3-; 7/- J day'

Apartme:nt %lilt)'

c:cntribution

any of the

his Apartment.

Declarant herein,

of

an

equitc1blc

of
~i1IJ::n£OF r

its ~. . i
L./('.~ -1-< -v ,

3t'Jxk day of rf}cZ,..{~J .
personally app~area

19 i.:?. , before me,

witness whereof, ~ hereunto seal.

. I
.. . " ~~

""""", ... H""". )

I her~:, etr~;:i Ih!! t"! rr1~
in ins:r::!;:snt :s Ii"ej ar:~ ~

tor~e~ at r£~];!sl of .

tRANSAl2U~ Tria IN}LlRANCt =:11""-
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