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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CLIFFSIDE ESTATES SUBDIVISION AND
LOTS 69, 70, 71 AND 72
SWITZER MESA UNIT TW(

nereinafter
rause and

This Declaration of Covenants, Conditions and
the "“Declaration”), made this 2671 day of August, 2003, b
Nancy M. Krause, husband and wife, (hereinafter the "Declz

oconino County,

WHEREAS, Declarant is the Owner of real\p
' ached hereto.

Arizona (hereinafter the “Property”) legally describeaon E

WHEREAS, Declarant desires to establish a §eneral uniform plan for the
use and enjoyment of the subdivision property and which \cdvenants, conditions, and
restrictions shall attach to all lots and shall be\for the benefit/ of all owners thereof;

NOW, THEREFORE, Declarant declares-thatthe Property is and shall be
held, conveyed, encumbered, leased_and used subject to the following covenants,
conditions and restrictions which are the purpose of enhancing and protecting the
value of the Property. The covenants, conditions and restrictions set forth herein shall
run with the Property; shall be bing - |
Property; shall inure to the benef e binding upon Declarant, its successors,
each Owner and their successors;
by any Owner or their SUC@sors,

NITIONS

rwise specifies or requires, the following words
and phrases shalt haye tn ing meanings:

Bylaws of the Ass sciation, as amended from the time to time.

Special Asses
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Section 1.03 "Assessment Lien" means the lien created and imposed by
Section 3.04 hereof,

Section 1.04 “Association” means Homeowners' Association of Cliffside
Estates, Inc., an Arizona non-profit corporation, its successors and assigns.

subdivision which are Esignated on the final plat of Cliffside Estafe
being common areas, pedestrian easements, water and access

easements if any. Maintenance of the roadways shall b
Declarant and/or the Association as set forth in Section 2.05.

Section 1.07 “Declarant” means Tom E.
husband and wife, their heirs, successors, or assigns.

Section 1.08 “Declaration” shall -meay
restrictions herein set forth in this entire document, as the sarr
time amended.

ay be from time to

Section 1.09 “Dwelling Unit” shall. mean the/structure constructed on a
lot, designated to be used as a place of residence.

Section 1.10 “Improvement” or “Improvements” shall mean any and all

permanent,

Section 1.11~ "Lof’
Subdivision and Lots 69

Lots 1 through 5 of Cliffside Estates
Mesa Unit Two as legally described on

Exhibit A attached hereto and | erein by this reference

Section 1. means a lot owner in the Subdivision and a
member of the Association e)

%E%_ shall mean (1) the record Owner, whether one or

more persons, of iggal i
under a regorded executo
not include *

obligation,
which has noet
County, Arizona.

the fee simple of any Lot, or (2) the purchaser of a lot
onhtract for the sale of real property. The foregoing does
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Section 1.14 “Person” shall mean an individual or any other entity with
the legal right to hold title to real property.

Section 1.15 “Plat” shall mean the final subdivision plat for the Cliffside
Estates Subdivision.

ide Estates
o County

Section 1.16 “Property” or “Subdivision” shall mean CIiff
Subdivision as described on the Plat recorded in the Office of the Coc
Recorder or Lots 69 through 72 Switzer Mesa Unit Two.

ARTICLE 11

USES AND RESTRICTIONS

Without the written permission of the Architecture
obtained in accordance with Article IV, no person or enti

including without limitation excavation, site preparatio
existing improvements, landscaping, fences, walkways
exterior lights, foundations, exterior painting, walls—or buildl
than repainting in colors substantially similar to thecolors orig

event shall the Architectural Review Committée’approve any buildings or improvements,
nor shall any buildings or improvements be ¢onstructed or maintained upon any of said
Lots, which violate any of the following restrictions:

Section 2.01 Construction and Archite Réstrictions.

A. There may be erected on any one lot not more than one single-

B.
livable area of One Thousan
any lot.

C.
with a floor are
of the garage,
dwelling.

quarters may be erected to be occupied solely by non-paying
rters for guests or servants may be connected to the main
on roof and the area of said quarters will not be included in the
the main residence set forth above. All construction for the

3
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guest quarters will be of the same type and materials as the main residence and
comply with current City standards for guest quarters.

E. All dwellings must have standard architectural appearance and no
non-conventional home may be constructed.

F. The body and roof of the main residence and any guest house shall
be of standard materials and in colors that are aesthetically pleasing as determined in
the discretion of the Architectural Review Committee described in Article IV belc

Building Inspector and the Architectural Review Committee. A
according to the rules and regulations governing construction in t

completed under the latest codes and requirements in effe
the time of construction.

H. All utility services such as electricity, telephone, cable TV, water
lines, or gas lines shall be installed undergrourd in accordange with local City codes at
the time of installation, and subject to the requirements |of the supplying utility
company.

I. Any fences erected on the property shall be constructed in a
manner and fashion consistent with the character of the surrounding area. The fencing
shall be installed in a neat and professional manner using new materials. All fencing
shall be constructed of standard materials-.as approved at the discretion of the
Architectural Review Committee descri im-Arti

arices shall be constructed within the
outlined on Cliffside Estates Subdivision

J. be subdivided into smaller lots. Two
adjacent lots may be combined;i arcel, subject to the prior written approval of
Declarant and the City of combined parcel, however, shall continue to

. shall post their address number on their residence.
All numbers sha 3 our inches in height and shall be visible from the street.

neral Use Restrictions.

Wamers or renters of a portion of any of said Lots shall be
@ A 3326722
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permitted, but an entire Lot, together with the improvements thereon, may be rented
only to a single family.

B. No garage, trailer, mobile home, motor vehicle or any temporary
structure of any nature may be used as a permanent residence on any lot.

C. No open fires or burning shall be permitted on any.Lot and no
incinerators or like equipment shall be placed, allowed or maintained UpOR any Lot.
The foregoing shall not be deemed to preclude the use in customary fashion of.outdoor
barbeques or grills, unless such use is prevented or restricted by fire protection rules or
regulations.

issues shall be under the control of the Association.

E. Each Owner shall at all times maint:
hazardous growth, vegetation, dead wood, and other fla

F. No motor-driven vehicles y king
easements or areas set aside for pedestrian u

Section 2.03 Noise and Visual Restrictions.

A. Storing of trailers, boats, w or horse trailers shall be

kept reasonably out of sight so as not to be a vi isance to adjoining properties;
either in a garage or approved outbuilding, along side yards in a neat, inconspicuous
manner, or within fenced or planted-perimeters. Under no circumstances may a stored

. k d above the surface of the ground or
visible in any manner, shall be efetted, placed or permitted on any of said Lots. No

' ed on any of said Lots. All rubbish, trash
and not allowed to accumulate on any of
aid rubbish, trash or garbage containers shall
planting so as to conceal them from view of

7 ora@ny recreation areas. Incineration of rubbish,
trash, garbage, or vegets ' be permitted.

said Lots. Woodpiles, service
be kept screened by fencing or a

condition shall be placec permitted to remain on the road or any portion of any lot
unless it is With N ed dgarage or structure.

be erected,
premises b

permitted to remain on any of said lots or tracts, nor shall the
way for any purpose which may endanger the health or

NSOV TR R =57
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unreasonably disturb the holder or occupant of any surrounding property; PROVIDED,
HOWEVER, that a single "For Sale" sign, not larger than twenty-four inches (24") by
twenty-four inches (24"), may be placed on any lot and such signs shall not be deemed
in violation of these restrictions.

E. No lot shall be used, in whole or in part, for the storage of any
property or thing that will cause the land to appear in an unclean or untidy condition,
or that will be obnoxious to the eye; nor shall any substance or material ke kept upon
any lot that will emit a foul or obnoxious odor, or cause any noise that ar might
disturb the peace, quiet, comfort or serenity of the occupants of unding

property.

permitted.

H.  No outside speakers, /amplifiers or \other sound producing
equipment shall be permitted to be installed or maintained on any Lot. Ordinary

television antennas may be erected provided they do not extend above the roof of the
do not exceed two (2) feet in diame%w15

Section 2.04 Animal _Restrictions. Outside animals may be kept on the
any lots. No farm animals are all
control has transferred ociation pursuant to Article III, Section 3.01, the

house more than ten (10) feet. Sateliite dishes.are permitted provided they are

property, subject to all applicable le \Q%ther local ordinances governing the
re fighting-type animals permitted on

for animals kept in yard or_cage

following items shall be

installed in a location not visibly offensive to neighbering properties and provided they
keeping of animals. In no event,
minks or other small non- s% 1als.

Section 2.05 ads aintenance Obligations. Until such time as

ransfet’ of control pursuant to Article III, Section 3.01, the

3238720

Paga 7 of




the Association. Pursuant to Article III, Section 3.04, the Association shall have the
right to assess and collect such fees as are necessary to maintain the items set forth
herein.

Section 2.06 Water and Mining Restrictions.

A. No surface or ground water appurtenant to the subject real
property shall be contaminated in any manner, nor may surface watef be used or
stored in @ manner injurious to any adjacent property owners. The placing ¢
of refuse, debris, garbage or any other material not occurring naturally-i
water, drainage channel or stream bed is prohibited. An owner of
from the property may divert or use surface water on his parceil

permitted upon any part of the property, nor shall an 0I| natura .
asphaltum or hydrocarbon products or minerals of any kind, with the exception of
water, be produced or extracted therefrom.

ARTIC

HOMEOWNERS ASSOCIATION, D

Section 3.01. Nature of A@ciatio.w, duties, and obligations

described herein shall be vested in.the Declarant until such time as one hundred
percent (100%) of all of the lots have bes
be vested in the Association. The As

prescribed by law, provided that all
@e ., By a majority vote of the Board, the

ime-adopt, amend and repeal nondiscriminatory
is Declaration, as the Board deems necessary
.. purposes of the Declaration and the duties of
es establishing charges for services and copies

purposes set forth herein.

Section 3.92.Q
Association may, from time
Association Rules not inconsi
or convenient to carry O
the Board including Ass

Membership. Each Owner shall automatically become a
vided, however, that:

mbership shall be appurtenant to each Lot and run with
ch Mé&mbership shall commence upon becoming an Owner and
hen he ceases to be an Owner; and upon the transfer of his

AN

the title the
automatically_termi

3238720
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ownership interest to the new Owner succeeding to such ownership interest shall
likewise automatically succeed to such membership in the Association.

(b) If there is more than one Owner of any Lot, all of the Owners
of such Lot shall designate one person to be the Member.

(c) If one person owns more than one Lot, the owner shall be
entitled to one vote for each lot owned, and shall pay all assessments hereinafter
described, for each Lot owned.

Lot, whether or not it shall be so expressed |n any SUC
deemed to covenant and agree to pay the Association annue -
maintenance and upkeep and special assessments for capital-improvements, such
assessments to be fixed, established, and gollected from<time to time as hereinafter
provided, the annual and special assessments, together with such interest thereon and
costs of collection thereof, as hereinafter provided, shall be a charge on each Lot.

(b) The assessments levied—by the Association shall be used
exclusively to maintain those items-set forth in Article II, Section 2.05, as well as
d welfare of the residents of the subdivision

(c) When 1
maximum annual assessment sha

3 have been sold by Declarant, the
0 per year, payable at the rate of $25.00
per month. The maximu may be increased effective January 1 of
each year by the Board wi . embers by an amount not to exceed ten
percent (10%) of the mamm ulk: sessment for the previous calendar year;
provided, however, that s i Is.may be exceeded at any time with the assent
of 51% of the Lot ownin are voting in person or by proxy at a meeting

duly called for this purpo ss than thirty (30) days’ written notice to all such
Members.

afraying in whole or in part the cost of any construction
d repair or replacement of a described capital improvement
xtures and personal property related thereto; provided,
r.assessment shall have the assent of 51% of the Lot owning

U 3229729
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Members who are voting in person or by proxy at a meeting duly called for this purpose
after not less than thirty (30) days’ written notice to all such Members.

(e) Both annual and special assessments must be fixed at a rate
uniform for all lots and may be collected on a monthly, quarterly, semi-annual or
annual basis, as may be determined by the Association.

Board shall fix the amount of the annual assessment against each
(30) days in advance of each annual assessment period and notify

any interested person, furnish a certificate in writing signed|\ by an o
have be¢

stated to have been paid.

(g) Any assessments which—are ng nen due shall be
delinquent. Each member of the Association/shall pay to the-Association within thirty
(30) days of receipt of an invoice setting forthy'the amount of the assessment. In the
event any invoice is not paid within thirty |(30) days from the date the same is
deposited in the United States mail addressed tQ the Member at his address as shown
on the records of the Association, the amount.of-such invgice shall be and become a
lien upon said Lot when the Association causes to-be filed in the office of the County
Recorder of Coconino County an affidavit of non-payment of such invoice and mails a
copy of same by certified mail, returr aipt requested, to such Member at his address
as shown on the records of the Associa the assessment is not paid within thirty
(30) days after the due date, the ass all bear interest from the date of

action at law against the Owner obligated to, pay the same, or foreclose the lien against
the Lot pursuant to Arizon@aw pertaining

(h) Subordination-of-the Lien to Mortgages: The lien for all such
assessments shall be junic ubordinate to the lien of any purchase money or
o ade in good faith and for value. In other

would take a se.d ¥d pos
property. @

00% of the lots have been sold, all Lots owned by the
F from the assessments created in this Section.

e Association shall not be obligated to spend in any year
ed by it in such year (whether by way of annual or special

| N
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assessments, fees or otherwise) and may carry forward as surplus any balances
remaining (rather than apply such surplus to reduction of the annual assessment in
future years) in such amounts as the Board, in its discretion, may determine to be
desirable for the greater financial security of the Association.

(k) Sale or transfer of any Lot shall not affect the assessment
lien. However, the sale or transfer of any lot pursuant to mortgage foreclgsure or any
proceeding in lieu thereof shall extinguish the lien of such assessments as\tc nayments
which become due prior to such sale or transfer. No sale or transfer shall relieve such
lot owner from liability for any assessments thereafter becoming due-ar from.the lien
thereof.

ARTICLE IV

ARCHITECTURAL REVIEW COMMITTE

Section 4.01. Organization, Power of Appointment d moval of
Architectural Design Review Committee Members. An Architecture Review-Committee
is hereby established to perform the functions set forth in this Declaration with respect
to architectural control and other controls centained\ in-this” PDeclaration. The
Architectural Review Committee shall be the Peclarant until such-time as 100% of the
lots have been sold, at which time the Board ¢f Directors<of\the Association will serve
as the Architectural Review Committee upon the following terms and conditions:

(a) Committee Composition. “Fhe Archijtectural Review Committee
shall consist of the Board of Directors of the Association.—No member shall be required
to be an architect or to meet any other particular qualifications for membership. In the
event one or two of the regular members are absent or disabled, the remaining

removed shall serve suc
been removed c@rhose :
reappointmen

members of thesh " eview Committee at any time so long as Declarant owns
a single Lo and™is hereby vested solely in the Declarant or its nominee.
Notwithstanding-the.foregoing, the Declarant may at any time relinquish the right to
appoint an ove.members of the Architectural Review Committee. Upon such early

10
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relinquishment by Declarant of its right to appoint the members of the Architectural
Review Committee and after the Declarant owns no Lots, the right to appoint and
remove all regular members of the Architectural Review Committee at any time shall be
and is hereby vested solely in the Owners by majority vote; provided, however, that no
regular member may be removed from the Architectural Review Committee except by
the vote or written consent of 51% of all of the Owners. The regular members shall
have the right to appoint up to two (2) alternate members of the Architec ural Review
Committee. Such appointees must be Owners at the time of such appgéintment and
shall serve until such time as the regular members designate. Exercise of the. right of

by the recordation of a declaration identifying each new regular merr nted to
the Architectural Review Committee and each regular member repie smoved
therefrom and shall not be effective until a notice setting forth the
the person or persons appointed or removed is signed by the owRe
of Lots and recorded.

(d) Resignations. Any regular o e member of the
Architectural Review Committee may at any time resign frC itectural Review

Committee by recording a notice of their resignation.

Section 4.02. Duties. It shall bé theright and-duty of the Architectural
Review Committee to consider and act upon any and all propasals or plans submitted to
it pursuant to the terms hereof, to adopt Architectural Review Committee Rules, and to
carry out all other duties imposed upon it by\this Declaration. Without in any way
limiting the generality of the foregoing provisions_of this/Section, the Architectural
Review Committee or any member thereof may, but.is not required to, consult with or
hear the view of any Owner with respect to any plans, drawings, specifications or other
proposals submitted to the Archite Review Committee.

Section 4.03. Meetings Architectural Review Committee shall meet

from time to time as necessary/t g duties hereafter, shall appoint a
VIi of Meetings. The vote of any two

members at a meeting shall consti agt of the Architectural Review Committee
unless the unanimous decisi itectural Review Committee is otherwise
required.

Section 4.04. ' Review Committee Rules. The Architectural
Review Committee ma to time, adopt, amend and repeal rules and
regulations. T tectural Review Committee shall interpret and implement this
Declaration by st orth-thé standards and procedures for design review and the
guidelines fo ) design, landscaping, color schemes, exterior window
coverings, ex materials and similar features which are recommended

Section _4.05.7 Waiver. The approval by the Architectural Review
Committee any\ﬁ%drawings or specifications for any work done or proposed, or

AN A
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of any other matter requiring the approval of the Architectural Review Committee under
this Declaration, shall not be deemed to constitute a waiver of any right to withhold
approval of any similar plan, drawing, specification or matter subsequently submitted
for approval.

Section 4.06. Time for Approval. Subject to the other provisions
contained herein, in the event the Architectural Review Committee fails tQ approve or
disapprove any design and location within thirty (30) days after said ‘plans and
specifications have been submitted to it, the plans will be deemed rejected.

Section 4.07. Processing Fee. With respect to any reqt
Architectural Review Committee to review any plans, drawings or speci

any member thereof nor the Association nor the Beciarant
or to any other party, for any damage, loss or/prejudice suff
of (a) the approval or disapproval of any plans, drawings Or specifications, whether or
not defective; (b) the construction or perfarmance of any work, whether or not
pursuant to approved plans, drawings and specifications; (c)/the development of any
Lot, or (d) the execution and filing of any estoppehcertificate, whether or not the facts
therein are correct: provided, however, that with respectto the liability of a member,
such member has acted in good faith on the basis of such information as may be
possessed by him. Without in any W imi '
provisions of this section, the Architectural Review Committee, or any member thereof,
may, but is not required to, consult wi ;

CLEV
ﬁRAL PROVISIONS

: 1 Term The covenants, conditions and restrictions of this
rce and effect for a period of twenty (20) years from
aration._is re orded Thereafter, they shall be deemed to have been
' ended for successive periods of ten (10) years each.

Declaration/s
the date this

Amendments. This Declaration may be amended by an

T E
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instrument in writing, signed by Owners representing two-thirds (2/3) of the Lots and
approved by Declarant as long as Declarant owns any Lots. All amendments shall be
effective upon recordation with the Coconino County Recorder.

Section 5.03 Enforcement and Non-waiver.,

A. Enforcement. Except as otherwise provided herein, the Declarant the
Association or any Owner shall have the right to enforce, by any proceeding.at law, all
covenants, conditions and restrictions. Failure to enforce any of these restrictions,
rights, reservations, limitations, covenants and conditions contained herel ~ '
any event, be construed or held to be a waiver thereof or a consent-te
succeeding breach or violation. Upon the breach or threatened bree
covenants or restrictions, anyone owning or having interest in Ahe
these restrictive covenants may bring an appropriate action

however, that a violation of these restrictive covenants, ¢ ore of them,
shall not affect the lien of any mortgage now of recorg " may be
placed of record, upon said lots, or any part thereof, but rther that these
restrictive covenants shall, without limitation, apg ts /acquired through
foreclosure or any deed in lieu of foreclosure of anysaid mortgage. In the event legal

action is brought to enforce any of the covenants or conditions set forth herein, the
prevailing party in such action shall be entitled to recover its ¢osts and attorney’s fees.
The use of any one or more of the remedies provided for/iry this paragraph shall not
defeat the lien of a purchase money or construction.mortgage or deed of trust made In
good faith and for value.,

B. Prerequisite to Léig\ai@n. In the event of a dispute between an

Owner, the Association or Declarant, plainant, as a condition precedent to

instituting legal action, must first serve-notice-l iting on respondent advising them of
ired,._an

a date and time convenient for a

thirty (30) days from re
purpose of arriving at a s

Section S.O:/G_@m
A. Interpretation.

construed to eff

recording ©
that no conc

any City of F sa ting Ordinance or law.

AT
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B. Restrictions Severable. Each of the provisions of this Declaration shall
be deemed independent and severable, and the invalidity of any provision thereof shall
not affect the validity or enforceability of any other provision.

C. Rules Against Perpetuities. In the event the provisions hereunder are
declared void by a court of proper jurisdiction by reason of the period of time herein
stated for which the same shall be effective, then, in that event, said periods of time
shall be reduced to a period of time which shall not violate the rules against
perpetuities as set forth in the laws of the State of Arizona.

masculine shall include the feminine or neuter, and the femi qasculine or

neuter.
E. Captions. All captions and titles used in this Dec ate intended
solely for convenience or reference purposes only and i Wi ofine, fimit or

Section 5.05 Delivery of Notices, —Any wri 2 required by this
Declaration may be delivered either personally-or by malil. oy mail, it shall be
deemed to have been delivered five (5) days dfter it has been deposited in the United
States mail, postage prepaid, addressed as follows: if to an Qwner, to the address of
the Owner within the subdivision.

Section 5.06. Binding Effect. By acceptance of a deed or acquiring any
ownership interest in any of the Property affected by this Declaration, each person,
their heirs, personal representatives,. successors and assigns, binds themselves, and
their heirs, personal representatives, sue¢ ors and assigns to all of the covenants,
conditions and restrictions imposed by-thi

Owners. Furthermore, e 5L n_acknowledges that this Declaration shall be
mutually beneficial, and enforceablk

.
ncy M, Krayse

@ 10D 0 O N
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STATE OF ARIZONA )

County of Coconino )

SUBSCRIBED AND SWORN TO before me this AY day of August, 2003

by Tom E. Krause and Nancy M. Krause
x
Nota% Public ﬂ

My Commission Expires:
(o-]-Dw Q
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EXHIBIT A

Lots 1 2. 3. 4 and 5, Cliffside Estates Subdivision, Case 7 _, Map

“pv40f ,Recordsof Coconino County, Arizona (RCC), situated in the Northeast Quarter

of Section 15 Township 21 North, Range 7 East, Gila and Salt River Meridian, Coconino
County, Arizona; and

BCOords
19,

Lots 69, 70. 71 and 72, Switzer Mesa Unit Two, Case 2, Map 344, 'R
of Coconino County, Arizona (RCC), situated in the Northeast Quarte Se
Township 21 North, Range 7 East, Gila and Salt River Meridian, CoconinoCe

Arizona. Q
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