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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

CEDAR RIDGE AT PRESIDIO

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

("Declaration")ismade this day of r 0 , 2012, by Declarant(asdefined

below).

A. Declarantistheowner of theProperty(asdefinedbelow).This Declarationimposes

upon thePropertymutually beneficialrestrictionsunder a generalplan of improvement forthe

benefitof the owners of each portionof the Propertyand establishesa flexibleand reasonable

procedure forthe overalldevelopment, administration,maintenance and preservationof the

Property. In furtheranceof thatplan,thisDeclarationprovidesforthe formationof Cottages
at

Cedar Ridge Homeowners' Association,Inc.,an Arizona nonprofitcorporation,to own, operate

and/ormaintaincertaincommon areasand community improvements and to administerand

enforcetheprovisionsof thisDeclaration,the By-Laws and theUse Restrictionsand Rules

promulgated pursuanttothisDeclaration.

B. Declaranthereby declaresthatallof thePropertyshallbe held,sold,used and

conveyed subjecttothe followingeasements,restrictions,covenants,and conditions,which shall

run with thetitletothe realpropertysubjectedtothisDeclaration.This Declarationshallbe

bindingupon and shallinureto thebenefitof allpartieshaving any right,title,or interestinany

portionof theProperty,theirheirs,successors,successors-in-title,
and assigns.

ARTICLE I

DEFINITIONS

The terms used inthisDeclarationand theexhibitsto thisDeclarationshallgenerallybe

given theirnatural,commonly accepteddefinitionsexceptas otherwisespecified.Capitalized

terms shallbe definedas setforthbelow.

1.1"ArchitecturalControl Committee." The ArchitecturalControl Committee

establishedas provided inArticleIX.

1.2"Area of Common Responsibility."The Common Area, togetherwith such other

areasforwhich the Associationisassignedor assumes responsibilitypursuanttotheterms of

thisDeclarationor otherapplicablecovenants,contracts,or agreements.

1.3"Articlesof Incorporation"or "Articles"The Articlesof Incorporationof Cottagesat

Cedar Ridge Homeowners' Association,Inc.,as filedwith the Stateof Arizona Corporation

Commission, asthey may be amended.
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1.4 "Association." Cottages atCedar Ridge Homeowners' Association,Inc.,an Arizona

nonprofitcorporation,itssuccessorsor assigns.

1.5 "Base Assessments." Assessments leviedon allUnits subjectto assessment,to fund

Common Expenses forthe generalbenefitof allUnits,as more particularlydescribedinArticle

VIII.

1.6"Board of Directors"or "Board."The body responsibleforadministrationof the

Association,selectedas provided inthe By-Laws and generallyservingthe same roleas the

board of directorsunder Stateof Arizona corporatelaw.

1.7"Builder."A Person that urchasesone or more Units forthe u ose of

constructingimprovements forlatersaleto consumers.

1.8 "Bv-Laws." The By-Laws of Cottages atCedar Ridge Homeowners' Association,

Inc.,as adopted by the Association,as they may be amended.

1.9"Class"A" Members." The members ofthe Associationas describedin Section3.3.

1.10"Class "B" Members." The Declarantas describedin Section3.3.

1.11 "Common Area" All realand personalproperty,includingeasements,which

the Associationowns, leasesor otherwiseholds possessoryor use rightsin forthecommon use

and enjoyment of the Owners.

1.12 "Common Expenses." The actualand estimatedexpenses incurred,or

anticipatedto be incurred,by theAssociationforthe generalbenefitof allOwners, includingany

reasonablereserve,as the Board may findnecessaryand appropriatepursuantto thisDeclaration,

the By-Laws, and the Articlesof Incorporation,including,without limitation,the costsof

performing theAssociation'sresponsibilitiesas provided inthisDeclaration.Common Expenses

shallnot includeany expenses incurredwith respectto the initialdevelopment, original

construction,installationof infrastructure,originalcapitalimprovements or otheroriginal

constructioncostsunlessapproved by a majorityof the Class "A" Members.

1.13 "Community-Wide Standard."The standardof conduct,maintenance, or

otheractivitygenerallyprevailingthroughout theProperty.Such standardisexpected to evolve

over time as development progressesand may be more specificallydetermined by Declarant,the

Board of Directorsand the ArchitecturalControl Committee.

1.14 "Declarant."Grayson, LLC., or any successor,successor-in-title,or assignwho

takestitleto any portionof the Propertyforthepurpose of development and/orsaleand who is

designatedas Declarantina recorded instrumentexecuted by the immediately preceding

Declarant;provided,thereshallbe no more than one Declarantatany time.

1.15 "Member." A Person subjectto membership inthe Associationas provided in

Section 3.2.
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1.16 "Mortgage." A mortgage, a deed of trust,a deed to securedebt,or any other

form of securityinstrumentaffectingtitleto any Unit.

1.17 "Mortgagee." A beneficiaryor holderofa Mortgage.

1.18 "Mortgaaor."Any Person who givesa Mortgage.

1.19 "Owner." One or more Persons who hold therecordtitleto an Unit,but

excluding inallcasesany partyholding an interestmerely as securityforthe performance of an

obligation.Ifa Unit issoldunder a recorded contractof sale,then upon recordingof such

contract,thepurchaser(ratherthan the feeowner) willbe consideredthe Owner, ifthe contract

specificallyso provides.

Ifa Unit istransferredinany manner thatmakes thetransfervalidunder Arizona law,but

the transferisnot recorded atthe Coconino County Recorder's Officeor isrecorded inan

imperfector incorrectmanner, then the Person or Persons who shallbe consideredthe Owner

shallbe the following:

The Associationmay, atitssoleand absolutediscretion,electone of the following

options.These optionsareexclusive-onlyone may be chosen:

1. The Owner has not changed. The Person or Persons who hold recordtitle

were given notice(by recordationof theseCC&Rs) thatthey arethe Owner under theseCC&Rs

untilsome otherPerson or Persons become theholderof recordtitle.All duties,obligations,and

benefitsof an Owner remain with therecordtitleholderregardlessof whether the Person or

Persons actuallyown or hold legaltitleto a Unit or

2. The person who took titleisthe Owner. Even though thetitlewas not

recorded,theperson who took titleisconsideredthe Owner forallpurposes under theseCC&Rs

as of theeffectivedateof the document thattransferredtitle.

1.20"Person."A natural erson,a corporation,a artnership,a trustee,or any

otherlegalentity.

1.21 "Property."The realpropertydescribedon Exhibit "A."

1.22"PublicRecords", "Record", and "of record". An instrumentof recordin,or theact

of recordingan instrumentwith,the officeof the County Recorder forCoconino County,

Arizona.

1.23 "SpecialAssessment." Assessments leviedin accordance with Section8.5.

1.24 "Unit". A ortionof theProperty,whether improved or unimproved, which

may be independentlyowned and conveyed and which isintendedfordevelopment, use,and

occupancy as a detached residencefora singlefamily.The term shallreferto the land which is
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partof theUnit as well as any improvements thereon.The term shallinclude,by way of

illustrationbut not limitation,single-familydetached houses on separatelyplattedlots,as well as

vacant land intendedfordevelopment as such,but shallnot includeCommon Area or property

dedicatedto thepublic.

1.25 "Use Restrictionsand Rules."Those use restrictionsand rulesaffectingthe

Property,which may be adopted,modified and repealedas setforthinArticleX. The initialUse

Restrictionsand Rules are setforthon Exhibit "B".

1.26 "VisibleFrom Neighboring Property" means thatan objectisor could be clearly

visiblewithout artificialsightaidsto a person sixfeettall,standingon any partof thePropertyat

proper grade adjoiningthe lotor theportionof the Propertyupon which the objectislocated.

1.27 Yard whether c italizedor no means all ortionsof the lototherthan the

portionsof the lotupon which theDetached Dwelling Unit or an AncillaryUnit isconstructed.

The term "PrivateYard" means the portionof theyard thatgenerallyisnot VisibleFrom

Neighboring Propertyand isshieldedor enclosedby walls,fencesand similarstructurally

enclosed items (typically,a back or enclosed sideyard of the lot).The term "Open Yard" means

thatportionof the Yard thatisVisibleFrom Neighboring Property,whether locatedinfrontof,

beside,or behind a Detached Dwelling Unit (typically,a frontyard or open sideyard of a lot).

The term "Enclosed Side Yard" means theenclosed sideyard portionof a lotthatislocated

behind,when viewed from the streetin frontof the Detached Dwelling Unit,the frontwall of a

lot.The ArchitecturalCommittee willbe the solejudge as towhat constitutesa sideyard.

ARTICLE II

PROPERTY RIGHTS

2.1 Common Area. Every Owner shallhave a nonexclusiverightand easement of use,

access,and enjoyment in and to the Common Area, subjectto:

(a)thisDeclarationand any otherapplicablecovenants;

(b)any restrictionsor limitationscontainedin any deed conveying such property

tothe Association;

(c)therightof the Board and the membership to adopt,amend and repealrules

regulatingtheuse and enjoyment of the Common Area pursuantto ArticleX, includingrules

limitingthe number of guestswho may use the Common Area;

(d)the rightof the Board to suspend therightof an Owner to use recreational

facilities,ifany,withinthe Common Area (i)forany periodduring which any charge against

such Owner's Unit remains delinquent,and (ii)fora periodnot to exceed 30 days fora single

violationor fora longerperiod inthe case of any continuingviolation,of thisDeclaration,the

By-Laws, or rulesof the Association;
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(e)therightof the Association,actingthrough the Board, to dedicateor transfer

allor any partof the Common Area, subjectto such approvalrequirements as may be setforthin

thisDeclaration;

(f)therightof theBoard to impose reasonablemembership requirementsand

charge reasonableadmission or otheruse feesfortheuse of any recreationalfacilitysituated

upon the Common Area;

(g)therightof the Board topermit use of any recreationalfacilitiessituatedon

the Common Area by persons otherthan Owners, theirfamilies,lesseesand guestsupon

payment of use feesestablishedby the Board;

(h)therightof the Association,actingthrough the Board, tomortgage, pledge,or

hypothecate any or allof itsrealor personalpropertyas securityformoney borrowed or debts

incurred,subjecttothe approval requirementssetforthinthisDeclaration;and

(i)Any Owner may extend hisor her rightof use and enjoyment tothe members

of hisor her family,lessees,and socialinvitees,as applicable,subjectto reasonableregulation

by the Board. An Owner who leaseshisor her Unit shallbe deemed tohave assignedallsuch

rightsto the lesseeof such Unit.

2.2No Partition.Except as permittedinthisDeclaration,thereshallbe no judicial

partitionof the Common Area. No Person shallseek any judicialpartitionunlesstheportionof

the Common Area thatisthe subjectof such partitionactionhas been removed from the

provisionsof thisDeclaration.This Articleshallnot prohibitthe Board from acquiringand

disposingof tangiblepersonalpropertynor from acquiringand disposingof realpropertywhich

may or may not be subjecttothisDeclaration.

2.3 Condemnation. Ifany partof theCommon Area shallbe taken (orconveyed in lieuof

and under threatof condemnation by the Board actingon the writtendirectionof atleast67% of

the Class "A" Members and of Declarant,as long as Declaranthas any right,title,or interestin

any portionof theProperty),by any authorityhaving thepower of condemnation or eminent

domain, each Owner shallbe entitledto writtennoticeof such takingor conveyance priorto

disbursement of any condemnation award or proceeds from such conveyance. Such award or

proceeds shallbe payable tothe Associationto be disbursedas follows:

(a)Ifthetakingor conveyance involvesa portionof the Common Area on which

improvements have been constructed,theAssociationshallrestoreor replacesuch improvements

on any unimproved land remaining intheCommon Area tothe extentfeasible,unlesswithin60

days aftersuch taking,Declarant,as long as Declaranthas any right,title,or interestinany

portionof thePropertyand atleast75% of the Class "A" Members shallotherwiseagree.Any

such constructionshallbe in accordance with plans approved by the Board.

(b)Ifthetakingor conveyance does not involveany improvements on the

Common Area, or ifa decisionismade not torepairor restore,or ifnetfunds remain afterany
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such restorationor replacement iscomplete,then such award or netfunds shallbe disbursedto

theAssociationand used forsuch purposes as the Board shalldetermine.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

3.1Function of Association.The Associationshallbe the entityresponsiblefor

management, maintenance, operationand controlof the Common Area and otherportionsof the

Area of Common Responsibilityto the extentsuch responsibilityisassignedto or assumed by

the Association.The Associationshallbe the primary entityresponsibleforenforcement of this

Declarationand such reasonablerulesregulatinguse of the Propertyas the Board or the

membership may adopt pursuantto ArticleX. The Associationalsoshallbe responsiblefor

administeringand enforcingthe architecturalstandardsand controlssetforthinthisDeclaration.

The Associationshallperform itsfunctionsinaccordance with thisDeclaration,theBy-Laws,

theArticlesand the laws of the Stateof Arizona.

3.2Membership. Every Owner shallbe a Member of theAssociation.There shallbe only

one membership per Unit.Ifa Unit isowned by more than one Person,allco-Owners shallshare

the privilegesof such membership, subjectto reasonableBoard regulation,and allsuch co-

Owners shallbe jointlyand severallyobligatedtoperform theresponsibilitiesof Owners. The

membership rightsand privilegesof an Owner which isnot a naturalperson may be exercisedby

any officer,director,partneror trustee,or by any otherindividualdesignatedfrom time to time

by the Owner ina writteninstrumentprovided tothe Secretaryof theAssociation.For any

propertyused ina residenceclub,themembers of theresidenceclub arenot Owners, but shall

enjoy theprivilegesof membership intheassociationduring theirstayattheproperty.

3.3V_oting. The Associationshallhave two classesof membership, Class "A" and Class

"B".

Class "A" - Class "A" Members allshallbe Owners except the Class "B" Member, if

any. Class "A" Members shallhave one equal vote foreach Unit in which they hold the interest

requiredformembership under Section3.2;provided,thereshallbe only one vote per Unit and

no vote shallbe exercisedforany propertywhich isexempt from assessment under Section8.9.

Class "B" -The Class "B" Member shallbe the Declarantand shallbe entitledtothree

(3)votesforeach lotowned. The totalvoteswhich the Declarantshallbe entitledto castmay be

castinsuch proportionon any mattersas theDeclarantmay determine. The rightsof the Class

"B" Member, includingtherightto approve,or withhold approval of actionsproposed under this

Declaration,arespecifiedinthe relevantsectionsof thisDeclaration.The Class "B" Member

may appointa majorityof themembers of the Board of Directorsas long as Declaranthas any

right,titleor interestinany portionof the Property.

The Class " B "
membership shallterminateupon the earlierof:

a.when Declarantno longerhas any right,title,or interestinany portion

of theProperty;or
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b.when, in itsdiscretion,Declarantso determines and declaresina

recorded instrument.

Upon terminationof the Class "B" membership, Declarantshallbe a Class "A"

Member entitledto Class "A" votes foreach Unit which itowns.

In any situationwhere a Member isentitledpersonallyto exercisethe vote forhisor her Unit

and thereismore than one Owner of such Unit,the vote forsuch Unit shallbe exercisedas the

co-Owners determine among themselves and advisethe Secretaryof the Associationinwriting

priorto thevote being taken.Absent such advice,theUnit'svote shallbe suspended ifmore than

one Person seeksto exerciseit.

ARTICLE IV

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1 Common Area. The Association,subjecttothe rightsof the Owners setforthinthis

Declaration,shallmanage and controlthe Common Area and allimprovements thereon

(including,without limitation,furnishings,equipment, and otherpersonalpropertyof the

Associationused inconnection with the Common Areas),and shallkeep itingood, clean,

attractive,and sanitarycondition,order,and repair,pursuantto thisDeclarationand consistent

with the Community-Wide Standard. The Board isspecificallyauthorized,but not obligated,to

retainor employ professionalmanagement to assistincarryingout theAssociation's

responsibilitiesunder thisDeclaration,the costof which shallbe a Common Expense.

4.2 PersonalPropertyand Real PropertyforCommon Use; Convevance of the Common

Area. The Associationthrough actionof itsBoard, may acquire,hold,and disposeof tangible
and intangiblepersonalpropertyand realproperty.Declarantshallconvey the Common Area to

the Associationupon the completion of the saleby Declarantof 75% of theUnits or atsuch

earlierdateas the Declarantin itssolediscretionshalldetermine.

4.3 Enforcement.

4.3.1The Associationmay impose sanctionsforviolationsof thisDeclaration,the

By-Laws, or Associationrules,includingreasonablemonetary finesand suspensionof theright
to vote and to use any recreationalfacilitieswithinthe Common Area. Ifthe law requiresa

hearingbeforeimposing a fineor penalty,then theAssociationshallofferan Owner the

opportunityto have the matterheard by the Board beforethe fineor penaltyisimposed. All

remedies setforthinthisDeclarationshallbe cumulative of any remedies availableatlaw or in

equity.In any actionto enforcethe provisionsof thisDeclarationor Associationrules,the

prevailingpartyshallbe entitledto recoverallcosts,including,without limitation,attorneysfees

and courtcosts,reasonablyincurredinsuch action.

4.3.2The Associationshallnot be obligatedtotake actionto enforceany

covenant,restrictionor rulethattheBoard reasonablydetermines is,or islikelyto be construed
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as,inconsistentwith applicablelaw,or in any case inwhich theBoard reasonablydetermines

thattheAssociation'spositionisnot strongenough tojustifytakingenforcement action.Any
such determinationshallnot be construedas a waiver of the rightto enforcesuch provisionunder

othercircumstancesor estopthe Associationfrom enforcingany othercovenant,restrictionor

rule.

4.4 Implied Rights:Board Authority.The Associationmay exerciseany rightor

privilegegiven to itexpresslyby thisDeclarationor theBy-Laws, or reasonablyimplied from or

reasonablynecessaryto effectuateany such rightor privilege.Except as otherwisespecifically

provided inthisDeclaration,the By-Laws, the Articles,or by law, allrightsand powers of the

Associationmay be exercisedby theBoard without a vote of the membership.

4.5 Indemnification.

4.5.1The Associationshallindemnify every officer,director,and committee

member, includingthe members of the committees establishedunder ArticleIX, and any

employees and managers or managing agent,againstalldamages and expenses,including

attorneys'fees,reasonablyincurredinconnection with any action,suit,or otherproceeding

(includingsettlementof any suitor proceeding,ifapproved by thethen Board of Directors)to

which he or she may be a partyby reason of being or having been an officer,director,or

committee member, except thatsuch obligationto indemnify shallbe limitedto thoseactionsfor

which liabilityislimitedunder thisSectionor Stateof Arizona law.

4.5.2 The officers,directors,and committee members shallnot be liableforany
mistake ofjudgment, negligentor otherwise,except fortheirown individualwillfulmisfeasance,

malfeasance,misconduct, or bad faith.The officersand directorsshallhave no personalliability
with respectto any contractor othercommitment made or actiontaken ingood faithon behalfof

theAssociation(excepttothe extentthatsuch officersor directorsmay alsobe Members of the

Association).The Associationshallindemnify and foreverhold each such officer,directorand

committee member harmless from any and allliabilityto otherson account of any such contract,

commitment or action.This rightto indemnificationshallnot be exclusiveof any otherrightsto

which any presentor former officer,director,or committee member may be entitled.The

Associationshall,as a Common Expense, maintain adequate generalliabilityand officers'and

directors'liabilityinsuranceto fimd thisobligation,ifsuch insuranceisreasonablyavailable.

ARTICLE V

MAINTENANCE

5.1Association'sResponsibility.The Associationshallmaintain and keep ingood repair

theArea of Common Responsibility.

5.1.1There arehereby reservedto theAssociationeasements over the Propertyas

necessaryto enablethe Associationto fulfillsuch responsibilities.The Associationshall

maintainthe facilitiesand equipment withintheArea of Common Responsibilityincontinuous

operation,except forany periodsnecessary,as determined inthe solediscretionof theBoard, to

perform requiredmaintenance or repairs,inperpetuityand theAssociationshallnot be
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dissolvedunlessanotherentityagreesto assume theoperationand maintenance responsibilities
of theAssociation.The City of Flagstaffshallhave the rightbut not theobligationto enterupon
and maintain the areasof common responsibility.AfterreasonablenoticeiftheAssociation

failsto perform maintenance and the City of Flagstaffexercisesitsrightto maintain the areasof

common responsibilityitshallbe entitledto recoverallcoststhereofboth directand indirect

from the Associationand toplace a pro-ratalienon the individualunitiftheAssociationdoes

not reimburse the City. The declarationshallbe construedinallrespectsto comply with

FlagstaffCity Code as amended. Declarantand itssuccessorsininterestshallnot amend the

declarationto deprivethe City of Flagstaffof itsrighttomaintain the areasof common

responsibilityand collectassessments unlessthe subjectpropertyisrevertedto acreageand the

platabandoned.

5.1.2Except as otherwisespecificallyprovided herein,allcostsassociatedwith

maintenance, repairand replacement of theArea of Common Responsibilityshallbe a Common

Expense to be allocatedamong allUnits as partof theBase Assessment, without prejudiceto the

rightof theAssociationto seek reimbursement from theowner(s) of,or otherPersons

responsiblefor,certainportionsof theArea of Common Responsibilitypursuantto this

Declaration,otherrecorded covenants,or agreements with the owner(s) thereof.

5.2 Owner's Responsibility.Each Owner shallmaintain hisor her Unit,and all

structures,parking areas,and otherimprovements comprising theUnit,ina manner consistent

with the Community-Wide Standard and allapplicablecovenants.In additionto any other

enforcement rights,ifan Owner failsproperlytoperform hisor her maintenance responsibility,
the Associationmay perform such maintenance responsibilitiesand assessallcostsincurredby
the AssociationagainsttheUnit and the Owner. The Associationshallaffordthe Owner

reasonablenoticeand an opportunityto cure theproblem priorto entry,except when entryis

requireddue to an emergency situation.

5.3 Standard of Performance. Unless otherwisespecificallyprovided hereinor inother

instrumentscreatingand assigningsuch maintenance responsibility,formaintenance shall

includeresponsibilityforrepairand replacement,as necessary.All maintenance shallbe

performed in a manner consistentwith the Community-Wide Standard and allapplicable
covenants.The Association,and/oran Owner shallnot be liableforany damage or injury

occurringon, or arisingout of the conditionof,propertywhich itdoes not own exceptto the

extentthatithas been negligentintheperformance of itsmaintenance responsibilities.

ARTICLE VI

INSURANCE AND CASUALTY LOSSES

6.1AssociationInsurance;Required Coverages. The Association,actingthrough its

Board or itsduly authorizedagent,shallobtainand continueineffectthe followingtypesof

insurance,ifreasonablyavailable,insuch amounts as the Board deems appropriateinthe

exerciseof itsbusinessjudgment:

(a)Blanket propertyinsurancecovering allinsurableimprovements on the
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Common Area, ifany,and on otherportionsof the Area of Common Responsibilitytothe extent

thatithas assumed responsibilityformaintenance, repairand/orreplacement intheevent of a

casualty.The Associationshallhave the authorityto and interestininsuringany propertyfor

which ithas maintenance or repairresponsibility,regardlessof ownership. All property

insurancepoliciesobtainedby theAssociationshallhave policylimitssufficientto cover the full

replacement costof the insuredImprovements;

(b)Commercial generalliabilityinsuranceon theArea of Common

Responsibility,insuringthe Associationand itsMembers fordamage or injurycaused by the

negligenceof theAssociationor any of itsMembers, employees, agents,or contractorswhile

actingon itsbehalf;

(c)Workers' compensation insuranceand employers liabilityinsurance,ifand to

the extentrequiredby law;

(d)Directorsand officersliabilitycoverage;

(e)Fidelityinsurancecovering allPersons responsibleforhandling Association

funds in an amount determined inthe Board's bestbusinessjudgment but not lessthan an

amount equal to one-sixthof the annual Base Assessments on allUnits plusreserveson hand.

Fidelityinsurancepoliciesshallcontaina waiver of alldefensesbased upon the exclusionof

Persons servingwithout compensation; and

(f) Such additionalinsuranceas theBoard inthe exerciseof itsbusiness

judgment determinesadvisable.

Premiums forallinsuranceon theArea of Common Responsibilityshallbe Common Expenses

and shallbe includedinthe Base Assessment.

6.2 PolicyRequirements.

6.2.1The Associationshallarrangeforan annual review of the sufficiencyof

insurancecoverage by one or more qualifiedPersons,atleastone of whom must be familiarwith

insurablereplacement costsin Coconino County, Arizona.

6.2.2All Associationpoliciesshallprovide fora certificateof insuranceto be

furnished,upon request,to each Member insuredand tothe Association.

6.2.3The policiesmay containa reasonabledeductibleand theamount thereof

shallnot be subtractedfrom the faceamount of thepolicyindetermining whether thepolicy

limitssatisfytherequirementsof thisSection6.In theevent of an insuredloss,thedeductible

shallbe treatedas a Common Expense inthe same manner as thepremiums fortheapplicable

insurancecoverage.However, ifthe Board reasonablydeterminesthatthe lossistheresultof the

negligenceor willfulmisconduct of one or more Owners, theirguests,invitees,or lessees,then

the Board may specificallyassessthe fullamount of such deductibleagainstsuch Owner(s) and

theirUnits.
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6.2.4All insurancecoverage obtainedby the Board shall:

(a)be writtenwith a company authorizedto do businessinthe Stateof Arizona

whose primary businessisproviding insurancecoverage and which satisfiessuch minimum

financialsizeand strengthrequirementsas the Board deems appropriateintheexerciseof its

businessjudgment;

(b)be writteninthename of theAssociation.Policieson the Common Areas shall
be forthebenefitof theAssociationand itsMembers;

(c)not be brought intocontributionwith insurancepurchased by Owners,

occupants,or theirMortgagees individually;

(d)containan inflationguard endorsement; and

(e)includean agreed amount endorsement, ifthepolicycontainsa co-insurance
clause.

In addition,the Board shalluse reasonableeffortsto secureinsurancepolicieswhich

provide:

(a)a waiver of subrogationas to any claims againsttheAssociation'sBoard,
officers,employees, and itsmanager, the Owners and theirtenants,servants,agents,and guests;

(b)waiver of the insurer'srightstorepairand reconstructinsteadof paying cash;

(c)an endorsement precludingcancellation,invalidation,suspension,or

non-renewal by the insureron account of any one or more individualOwners, or on account of

any curabledefector violationwithoutpriorwrittendemand to the Associationto cure thedefect
or violationand allowance of a reasonabletime to cure;

(d)an endorsement excluding Owners' individualpoliciesfrom consideration
under any "otherinsurance"clause;

(e)an endorsement requiringatleast30 days'priorwrittennoticeto the

Associationof any cancellation,substantialmodification,or non-renewal;

(f)a crossliabilityprovision;and

(g)a provisionvestingin theBoard exclusiveauthorityto adjustlosses;

provided,however, no Mortgagee having an interestinsuch lossesmay be prohibitedfrom

participatinginthe settlementnegotiations,ifany, relatedtothe loss.
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6.3 Damage and Destruction.Immediately afterdamage or destructionto allor any part
of thePropertycovered by insurancewritteninthename of theAssociation,theBoard or itsduly
authorizedagent shallfileand adjustallinsuranceclaims and obtainreliableand detailed

estimatesof thecostof repairor reconstruction.Repair or reconstruction,as used inthis

paragraph,means repairingor restoringthepropertyto substantiallythe conditioninwhich it

existedpriortothe damage, allowing forchanges or improvements necessitatedby changes in

applicablebuildingcodes.

6.3.1Any damage to or destructionof theCommon Area shallbe repairedor

reconstructedunlessatleast75% of the Class "A" Members and the Class "B" Member, ifany,
decide within60 days afterthe lossnot torepairor reconstruct.

6.3.2Ifeitherthe insuranceproceeds or reliableand detailedestimatesof the cost
of repairor reconstruction,or both,arenot availableto theAssociationwithinsuch 60-day
period,then theperiodshallbe extended untilsuch funds or informationare available.However,
such extensionshallnot exceed 60 additionaldays.No Mortgagee shallhave therightto

participateinthedeterminationof whether the damage or destructiontothe Common Area shall
be repairedor reconstructed.

6.3.3Ifdetermined inthe manner describedabove thatthedamage or destruction
to the Common Area shallnot be repairedor reconstructedand no alternativeimprovements are

authorized,theaffectedpropertyshallbe clearedof alldebrisand ruinsand thereaftershallbe
maintained by theAssociationina neatand attractive,landscaped conditionconsistentwith the

Community-Wide Standard.

6.3.4Any insuranceproceeds remaining afterpaying the costsof repairor

reconstruction,or aftersuch settlementas isnecessaryand appropriate,shallbe retainedby and

forthebenefitof theAssociationand placed ina capitalimprovements account.This isa

covenant forthe benefitof Mortgagees and may be enforced by the Mortgagee of any affected
Unit.

6.3.5Ifinsuranceproceeds areinsufficienttocover thecostsof repairor

reconstruction,the Board of Directorsmay levy SpecialAssessments to cover the shortfall

againstthose Owners responsibleforthepremiums fortheapplicableinsurancecoverage under
Section6.

6.4 Owners' Insurance.

6.4.1By virtueof takingtitleto a Unit,each Owner covenants and agreeswith all

otherOwners and with the Associationto carrypropertyinsuranceforthe fullreplacement cost

of allinsurableimprovements on hisor her Unit,lessa reasonabledeductible.

6.4.2Each Owner furthercovenants and agreesthatintheevent of damage toor

destructionof structureson or comprising hisor her Unit,theOwner shallproceed promptly to

repairor to reconstructina manner consistentwith theoriginalconstructionor such otherplans
and specificationsas areapproved inaccordance with ArticleIX. Alternatively,the Owner shall
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clearthe Unit of alldebrisand ruinsand maintain the Unit ina neatand attractive,landscaped
conditionconsistentwith the Community-Wide Standard.The Owner shallpay any costswhich

arenot covered by insuranceproceeds.

ARTICLE VII

ADDITIONAL COVENANTS AND AMENDMENT

7.1 AdditionalCovenants and Easements. Declarantmay unilaterallysubjectany portion
of the Propertyto additionalcovenants and easements,includingcovenants obligatingthe

Associationto maintain and insuresuch propertyon behalfof the Owners and obligatingsuch

Owners to pay the costsincurredby theAssociationthrough Assessments. Such additional

covenants and easements shallbe setforthina supplemental declarationrecorded inthe Public

Records, and shallrequirethe writtenconsent of the owner(s) of such property,ifotherthan

Declarant.Any such supplemental declarationmay supplement, createexceptionsto,or

otherwisemodify theterms of thisDeclarationas itappliesto the subjectpropertyinorderto

reflectthedifferentcharacterand intendeduse of such property.

7.2 Amendment. This Articleshallnot be amended without thepriorwrittenconsent of

Declarantso long as Declarantowns any of the Property.

ARTICLE VIII

ASSESSMENTS

8.1 Creationof Assessments. There arehereby createdand theAssociationishereby
authorizedto levy assessments againsteach Unit forAssociationexpenses as theBoard may

specificallyauthorizefrom time to time.There shallbe two types of assessments:(a)Base

Assessments to fund Common Expenses forthegeneralbenefitof allUnits;and (b)Special
Assessments. Each Owner, by acceptinga deed or enteringintoa recorded contractof salefor

any portionof the Property,isdeemed to covenant and agree to pay theseassessments.

8.1.1All assessments,togetherwith interest(computed from thedue dateof such

assessment ata rateof 10% per annum or such higherrateas the Board may establish,subjectto

the limitationsof Stateof Arizona law),reasonablelatecharges insuch amount as theBoard

may establishby resolution,costs,and reasonableattorneys'fees,shallbe a charge and

continuinglienupon each Unit againstwhich the assessment islevieduntilpaid,as more

particularlyprovided inthisDeclaration.Each such assessment,togetherwith interest,late

charges,costs,and reasonableattorneys'fees,alsoshallbe the personalobligationof thePerson

who was theOwner of such Unit atthetime theassessment arose.Upon a transferof titleto a

Unit,the granteeshallbe jointlyand severallyliablewith the grantorforany assessmentsand

othercharges due atthetime of conveyance. However, no firstMortgagee who obtainstitleto a

Unit by exercisingtheremedies provided initsMortgage shallbe liableforunpaid assessments

which accrued priorto such acquisitionof title.

8.1.2The Associationshall,upon request,furnishto any Owner liableforany

type of assessment an estoppelcertificateinwritingsignedby an Associationofficersettingforth
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whether such assessment has been paid.Such certificateshallbe conclusiveevidence of

payment. The Associationmay requirethe advance payment of a reasonableprocessingfeefor

the issuanceof such certificate.

8.1.3Assessments shallbe paid in such manner and on such datesas the Board

may establish.The Board may requireadvance payment of assessments atthe closingof the

transferof titleto a Unit and impose specialrequirementsforOwners with a historyof

delinquentpayment. Ifthe Board so elects,assessments may be paid intwo or more installments.

Unless the Board otherwiseprovides,theBase Assessment shallbe due and payable inadvance

on the firstday of each fiscalyear.Ifany Owner isdelinquentinpaying any assessments or other

charges leviedon hisor her Unit,the Board may requireany unpaid installmentsof all

outstandingassessmentsto be paid in fullimmediately.

8.1.4No Owner may exempt himselffrom liabilityforassessmentsby non-use of

Common Area, abandonment of hisor her Unit,or any othermeans. The obligationtopay
assessments isa separateand independent covenant on thepartof each Owner. No diminutionor

abatement of assessmentsor set-offshallbe claimed or allowed forany allegedfailureof the

Associationor Board totake some actionor perform some functionrequiredof it,or for

inconvenience or discomfortarisingfrom themaking of repairsor improvements, or from any
otheractionittakes.

8.2Declarant'sObligationforAssessments. During thetime Declarantisa Class "B"

Member, Declarantmay annuallyelecteithertopay regularassessments on itsunsold Units or to

pay the differencebetween the amount of assessments leviedon allotherUnits subjectto

assessment and theamount of actualexpendituresby theAssociationduring the fiscalyear.
Declarantmay make such electionatany time priortothe end of the fiscalyear forsuch fiscal

year;provided,ifDeclarantfailsto notifythe Board inwritingof itselectionpriortothe end of

any fiscalyear,Declarantshallbe deemed to have electedto continuepaying on the same basis

as electedforthe immediately preceding fiscalyear.Regardlessof such election,theAssociation

shallhave alien againstallUnits owned by Declarantto secureDeclarant'sobligationsunder this

Section,which lienshallhave the same attributesand shallbe enforceableinthe same manner as

the Association'slienagainsteach Unit under Section8.6.Declarant'sobligationshereunder may
be satisfiedinthe form of cash or by "inkind" contributionsof servicesor materials,or by a

combination of these.

8.3 Computation of Base Assessments. At least90 days beforethe beginning of each

fiscalyear,the Board shallpreparea budget coveringthe estimatedCommon Expenses forthe

coming year,includinga capitalcontributiontoestablisha reservefund inaccordance with a

budget separatelyprepared as provided inthisDeclaration.

8.3.1 Untilcommencement of the firstcalendaryear immediately followingthe

firstconveyance of a lotto an owner otherthan the Declarantthe maximum base assessment for

common expenses payable by each owner otherthan theDeclarantshallbe $50.00 per month

per lotatthecommencement of the firstcalendaryear immediately followingthe first

conveyance of a lotto an owner otherthan the Declarantand atcommencement of each and

every calendaryear thereafterthe board may setthebase assessment atlevelwhich isreasonably
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expected toproduce totalincome forthe Associationequal tothe totalbudgeted Common

expenses,includingreservesprovided,however, thatinno event shallthe Board impose a base

assessment thatismore than 20% greaterthan the base assessment during the immediately

preceding calendaryear without approval of a majorityof the Class "A" Members of the

Associationand theClass "B" Member.

8.3.2The Board shallsend a copy of thebudget and noticeof the amount of the

Base Assessment forthe followingyear to each Owner atleastsixtydays priorto theproposed
effectivedateof such budget.The budget and assessments shallbecome effectiveunless

disapproved ata meeting by atleast75% of the Class "A" Members and the vote of the Class

"B" Member, ifsuch exists.Base Assessments shallbe leviedequallyagainstallUnits and shall

be setata levelwhich isreasonablyexpected to produce totalincome forthe Associationequal
tothe totalbudgeted Common Expenses, includingreserves. In determining thetotalfunds to

be generatedthrough the levy of Base Assessments, the Board, in itsdiscretion,may consider

othersourcesof funds availableto theAssociation,includingany surplusfrom prioryearsand

any assessment income expected to be generatedfrom any additionalUnits reasonably

anticipatedto become subjectto assessment during the fiscalyear,as well as any income

expected pursuantto covenants imposed on land thatisnot includedinthePropertybut that

benefitsfrom theAssociation'smaintenance or otheractivities.

8.3.3The Board shallsend a copy of the budget and noticeof the amount of the

Base Assessment forthe followingyear to each Owner atleastsixtydays priorto theproposed
effectivedateof such budget. The budget and assessment shallbecome effectiveunless

disapproved ata meeting by vote of atleast75% of the Class "A" Members and thevote of Class

"B" Member, ifsuch exists.

8.3.4.The Board may revisethebudget and any assessment from time totime

during the year,subjecttothe noticerequirementsand therightof the Members to disapprove
the revisedbudget as setforthabove.

8.3.5.Ifany proposed budget isdisapproved or the Board failsforany reason to

determine thebudget forany year,then untilsuch time as a budget isdetermined,the budget
most recentlyineffectshallcontinueineffectuntila new budget becomes effectivehereunder.

8.4Reserve Budget and CapitalContribution.The Board shallprepareannuallyreserve

budgets forboth generalpurposes which take intoaccount thenumber and natureof thoseassets

withintheArea of Common Responsibilitywhich have an expected lifeof more than one year,
the expected lifeof each asset,and the expected repairor replacement cost.The Board shallset

therequiredcapitalcontributionin an amount sufficientto permit meeting theprojectedneeds of

the Association,as shown on thebudget,with respectboth to amount and timing by annual Base

Assessments over thebudget period.

8.5 SpecialAssessments. In additionto otherauthorizedassessments,theAssociation

may levy SpecialAssessments from time totime to cover unbudgeted, extraordinaryor other

expenses which theBoard determinestobe more appropriatelyhandled outsideof the annual

operatingbudget.Any such SpecialAssessment shallbe leviedagainstallUnits.Special
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Assessments shallbe payable insuch manner and atsuch times as determined by the Board, and

may be payable ininstallmentsextendingbeyond the fiscalyear inwhich the SpecialAssessment

isapproved. Any SpecialAssessment adopted by the Board shallbecome effective30 days after

noticeof such SpecialAssessment issentto the Owners unlessdisapproved ata meeting by at

least75% of the Class "A" Members and by the Class "B" Member, ifsuch exists.

8.6Lien forAssessments. All assessments authorizedinthisArticleshallconstitutealien

in favorof theAssociationagainstthe Unit upon which they arelevieduntilpaid.The lienshall

alsosecurepayment of interest,latecharges,and costsof collection(includingattorneysfees).
Such lienshallbe superiorto allotherliens,except (a)the liensof alltaxes,bonds, assessments,
and otherlevieswhich by law would be superior,and (b)the lienor charge of any firstMortgage
of record (meaning any recorded Mortgage with firstpriorityover otherMortgages) made in

good faithand forvalue.Such lien,when delinquent,may be enforced by suit,judgment, and

foreclosureinthe same manner as Mortgages on realpropertyareforeclosedunder the laws of

the Stateof Arizona,which shallincludetherightof nonjudicialforeclosureifpermittedunder

the laws of the Stateof Arizona.

8.6.1The Associationmay bid forthe Unit atthe foreclosuresaleand acquire,

hold,lease,mortgage, and convey theUnit.While a Unit isowned by the Associationfollowing
foreclosure:(a)no rightto vote shallbe exercisedon itsbehalf;(b)no assessment shallbe levied

on it;and (c)each otherUnit shallbe charged,inadditionto itsusualassessment,itspro rata

shareof the assessment thatwould have been charged such Unit had itnot been acquiredby the

Associationor Maintenance Corporation.The Associationmay sue forunpaid Common

Expenses and costswithout foreclosingor waiving the liensecuringthe same.

8.6.2The saleor transferof any Unit shallnot affectthe assessment lienor

relievesuch Unit from the lienforany subsequent assessments.However, the saleor transferof

any Unit pursuantto foreclosureof the firstMortgage shallextinguishthe lienas to any
installmentsof such assessments due priorto such saleor transfer.A Mortgagee or other

purchaserof a Unit who obtainstitlepursuantto foreclosureof theMortgage shallnot be

personallyliableforassessments on such Unit due priorto such acquisitionof title.Such unpaid
assessments shallbe deemed to be Common Expenses collectiblefrom Owners of allUnits

subjectto assessment under theprovisionsof thisDeclaration,includingsuch acquirer,its

successorsand assigns.

The lienrightscreatedinthisDeclarationshallbe forthebenefitof the Association.

8.7Date of Commencement of Assessments. The obligationtopay assessments shall

commence as to each Unit on the firstday of the month following:(a)the month in which the

Unit ismade subjectto thisDeclaration,or (b)themonth inwhich the Board firstdetermines a

budget and leviesassessments pursuantto thisArticle,whichever islater.The firstannual Base

Assessment leviedon each Unit shallbe adjustedaccordingto thenumber of months remaining
inthe fiscalyear atthetime assessmentscommence on the Unit.
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8.8Failureto Assess.Failureof the Board to fixassessment amounts or ratesor to

deliveror mail each Owner an assessment noticeshallnot be deemed a waiver,modification,or

a releaseof any Owner from the obligationtopay assessments.In such event,each Owner shall

continueto pay Base Assessments on the same basisas during the lastyear forwhich an

assessment was made, ifany,untila new assessment islevied,atwhich time the Association

may retroactivelyassessany shortfallsincollections.

8.9Exempt Property.The followingpropertyshallbe exempt from payment of Base

Assessments and SpecialAssessments:

(a)allCommon Area and such portionsof thepropertyowned by Declarantas are

includedintheArea of Common Responsibilitypursuantto Section5.1;and

(b)any propertydedicatedto and acceptedby any governmental authorityor

publicutility.

8.10 Reserves Impound Fee. In additionto otherauthorizedassessmentseach purchaser

of a unitshallpay to theAssociationimmediately upon becoming a Unit Owner a reserve

impound feeintheamount of FIVE HUNDRED Dollars($500.00)or such greateramount as

shallbe establishedfrom time to time by theBoard of Directorswhich shallbe used forfuture

periodicmaintenance,repairand replacement of allor a portionof the common elements.

ARTICLE IX

ARCHITECTURAL CONTROL

9.1 General

9.1.1 No building,fence,wall or otherstructureshallbe placed,erectedor

installedupon any Unit,and no improvements (includingstaking,clearing,excavation,grading

and othersidework, exterioralterationof existingimprovements, and plantingor removal of

landscapingmaterials)(any such activitiesbeing referredto inthisArticleas "Work") shalltake

placeexcept incompliance with thisArticle,and approvalof the ArchitecturalControl

Committee.

9.1.2 Any Owner may remodel, paintor redecoratethe interiorof structureson

hisor her Unit without approval. However, modificationsto the interiorof screenedporches,

patios,and similarportionsof a Unit visiblefrom outsidethe structureson the Unit shallbe

subjectto approval. No approval shallbe requiredto repaintthe exteriorof a structurein

accordance with theoriginallyapproved colorscheme or to rebuildinaccordance with original

plans and specifications.

9.1.3 This Articleshallnot apply tothe activitiesof Declarantnor to

improvements to theCommon Area made by or on behalfof the Associationduringthetime.
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9.1.4 This Articlemay not be amended without Declarant'swrittenconsent as

long as Declaranthas any right,title,or interestinany portionof the Property.

9.2 ArchitecturalControl Committee. Responsibilityforreview of allapplicationsfor

constructionand modificationsunder thisArticle shallbe handled by the ArchitecturalControl

Committee. The members of theArchitecturalControl Committee need not be Members or

representativesof Members, and may, but need not,includearchitects,landscapearchitects,

engineersor similarprofessionals,whose compensation, ifany, shallbe establishedfrom time to

time by the Board. The Board may establishand charge reasonablefeesforreview of

applicationshereunder and may requiresuch feestobe paid in fullpriorto review of any

application.Such feesmay includethereasonablecostsincurredby the committee inhaving any

applicationreviewed by architects,engineersor otherprofessionals.The ArchitecturalControl

Committee shallconsistofat leastthree,but not more than five,persons and shallhave exclusive

jurisdictionover alloriginalconstructionon and modificationsto any portionof theProperty.

Until 100% of thePropertyhas been developed and conveyed to Owners otherthan Builders,

Declarantretainstherightto appointallmembers of theArchitecturalControl Committee who

shallserveatDeclarant'sdiscretion.There shallbe no surrenderof thisrightpriortothattime

except ina writteninstrumentinrecordableform executed by Declarant.

9.3 Procedures.

(a) Priorto commencing any Work withinthe scope of Section9.1,an

applicationforapproval of such work shallbe submittedto theArchitecturalControl committee,

in such form as may be requiredby theArchitecturalControl Committee. The applicationshall

includeplans and specifications("Plans")showing the sitelayoutand placement of allproposed

structuresand improvements, the structuraldesign,exteriorelevationsand exteriormaterialsand

colorsforallstructuresand improvements, landscaping,drainage,exteriorlightingand other

featuresof theproposed constructionas applicable.In reviewing each submission,the

committees may considerthe qualityof workmanship and design,harmony of externaldesign

with existingstructuresand locationinrelationto surroundingstructures,topography,and finish

grade elevation,among otherthings. The ArchitecturalControl Committee may requirethe

submission of such additionalinformation as itdeems necessaryto considerany application.

(b) The ArchitecturalControl Committee may consider(butshallnot be

restrictedto considerationof)visualand environmental impact,ecologicalcompatibility,natural

platformsand finishgrade elevation,harmony of externaldesign with surroundingstructuresand

environment,locationinrelationto surroundingstructuresand plantlifeand architecturalmerit.

Decisions may be based on purelyaestheticconsiderations.Each Owner acknowledges that

determinationsas to such mattersarepurely subjectiveand opinionsmay vary as tothe

desirabilityand/orattractivenessof particularimprovements.

(c) The ArchitecturalControl Committee, within 30 days afterreceiptof each

submission of the Plans,shalladvisethe partysubmittingthe same, inwriting,atan address

specifiedby such partyatthe time of submission,of (i)the approval of Plans,or (ii)the

disapprovalof such Plans,specifyingthe segments or featuresof the Plans which are

objectionable.The ArchitecturalControl Committee may make suggestionsforcuringsuch
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objections.In theevent the ArchitecturalControl Committee failstoadvisethe submittingparty

by writtennoticewithinthetime setforthabove of eitherthe approval or disapprovalof the

Plans,theapplicantmay give theArchitecturalControl Committee writtennoticeof such failure

to respond and statingthatunlessthe ArchitecturalControl Committee responds within 10 days
of receiptof such notice,approval shallbe deemed grantedand, upon such furtherfailure,

approval shallbe deemed to have been given. Notice shallbe deemed to have been given atthe

time the envelope containingsuch notice,properlyaddressed and postage prepaid,isdeposited
with the U.S. PostalService,registeredor certifiedmail,returnreceiptrequested.Personal

deliveryof such writtennoticeshall,however, be sufficientand shallbe deemed to have been

given atthetime of delivery.

(d) Notwithstanding theabove, theArchitecturalControl Committee by
resolutionmay exempt certainactivitiesfrom the applicationand approval requirementsof this

Article,provided such activitiesareundertaken instrictcompliance with therequirementsof

such resolution.

(e) Ifconstructiondoes not commence on any Work forwhich approvalhas been

grantedwithin 12 months of such approval,such approval shallbe deemed withdrawn, and it

shallbe necessaryforthe Owner to re-submitthePlans forreconsiderationpriorto commencing
such Work. All Work shallbe completed withinone year of commencement or such other

periodas may be specifiedinthenoticeof approval,unlesscompletion isdelayed due to causes

beyond the reasonablecontrolof the Owner, as determined inthe solediscretionof the

ArchitecturalControl Committee.

9.4 No Waiver of Future Approvals. Each Owner acknowledges thatthepersons

reviewing applicationsunder thisArticlewillchange from time to time and thatopinionson

aestheticmattersmay vary accordingly.In addition,each Owner acknowledges thatitmay not

always be possibleto identifyobjectionablefeaturesof proposed Work untilthework is

completed, but theArchitecturalControl Committee may refuseto approve similarproposalsin

thefuture.Approval of proposals,plans and specifications,or drawings forany Work done or

proposed, or inconnection with any matterrequiringapproval,shallnot be deemed a waiver of

the rightto withhold approval as to any similarproposals,plans and specifications,drawings or

othermatterswhatever subsequentlyor additionallysubmitted forapproval.

9.5 Limitationof Liability.The standardsand procedures establishedby thisArticleare

intendedtoprovide a mechanism formaintainingand enhancing the overallaestheticsof the

Propertybut shallnot createany duty toany Person. NEITHER DECLARANT NOR THE

ARCHITECTURAL CONTROL COMMITTEE SHALL BEAR ANY RESPONSIBILITY FOR

ENSURING THE STRUCTURAL INTEGRITY OR SOUNDLESS OF APPROVED

CONSTRUCTION OR MODIFICATIONS, NOR FOR ENSURING COMPLIANCE WITH

BUILDING CODES AND OTHER GOVERNMENTAL REQUIREMENTS. NOR FOR

ENSURING THAT ALL STRUCTURES AND IMPROVEMENTS CONSTRUCTED WITHIN

THE PROPERTY ARE OF COMPARABLE QUALITY, VALUE, OR SIZE, OR OF SIMILAR

DESIGN. NEITHER THE ASSOCIATION, THE BOARD, THE ARCHITECTURAL

CONTROL COMMITTEE, NOR ANY MEMBER OF ANY OF THE FOREGOING SHALL

BE HELD LIABLE FOR SOIL CONDITIONS, DRAINAGE PROBLEMS OR OTHER
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GENERAL SITE WORK, NOR FOR DEFECTS IN ANY PLANS OR SPECIFICATIONS

SUBMITTED, REVISED OR APPROVED HEREUNDER, NOR FOR ANY STRUCTURAL
OR OTHER DEFECTS IN WORK DONE ACCORDING TO APPROVED PLANS, NOR FOR
ANY INJURY, DAMAGES, OR LOSS ARISING OUT OF THE MANNER, DESIGN OR

QUALITY OF APPROVED CONSTRUCTION ON OR MODIFICATIONS TO ANY UNIT.

9.6 Enforcement

9.6.1 Any Work performed inviolationof thisArticleor ina manner inconsistent

with the approved Plans shallbe deemed to be nonconforming. Upon writtenrequestfrom the

Board or Declarant,Owners shall,attheirown costand expense,correctany nonconforming
conditionor remove any nonconforming structureor improvements and restorethepropertyto

substantiallythe same conditionas existedpriortothenonconforming work. Should an Owner
failto remove and restoreas required,theBoard, Declarantor theirdesigneesshallhave theright
to entertheproperty,remove the violationand restorethepropertyto substantiallythe same
conditionas previouslyexistedand any such actionshallnot be deemed a trespass.Upon
demand, the Owner shallreimburse allcostsincurredby any of the foregoinginexercisingits

rightsunder thisSection.The Associationmay assessany costsincurredintakingenforcement

actionunder thisSection,togetherwith interestatthemaximum ratethen allowed by law,

againstthe benefitedUnit as a specificAssessment, which shallbe inadditiontothe Base

Assessment and SpecialAssessment with respectto thebenefitedUnit.

9.6.2 Unless otherwisespecifiedinwritingby the committee grantingapproval,
allapprovalsgrantedhereunder shallbe deemed conditionedupon completion of allelements of

the approved work and allwork previouslyapproved with respecttothe same Unit,unless

approval to modify any applicationhas been obtained.

9.6.3 Declarantand the Association,actingseparatelyorjointly,may preclude

any contractor,subcontractor,agent,employee, or otherinviteeof an Owner who failsto comply
with theterms and provisionsof thisArticlefrom continuingor performing any furtheractivities

inthe Property. In such event,neitherDeclarant,theAssociation,nor theirofficers,directorsor

agents shallbe held liableto any Person forexercisingthe rightsgrantedby thisparagraph.

9.6.4 In additiontothe foregoing,theAssociationshallhave theauthorityand

standingto pursue alllegaland equitableremedies availableto enforcethe provisionsof this

Articleand the decisionsof theArchitecturalControl Committee.

ARTICLE X

USE RESTRICTIONS AND RULES

10.1Plan of Development: Applicability:Effect.Declaranthas establisheda generalplan
of development forthePropertyinorderto enhance allOwners' qualityof lifeand collective

interests,the aestheticsand environment withintheProperty,and thevitalityof and sense of

community withintheProperty,allsubjecttothe Board'sand the Members' abilityto respond to

changes incircumstances,technology,conditions,needs,and desireswithinthe master planned

20



community and to regulateand controltheArea of Common Responsibility.The Propertyis

subjectto provisionsof thisDeclarationgoverning individualconduct and uses of and actions

upon the Property,and the Use Restrictionsand Rules promulgated pursuantto thisDeclaration,

allof which establishaffirmativeand negativecovenants,easements, and restrictionson the

Property.All provisionsof thisDeclarationand any Associationrulesshallapply to allOwners,

occupants,tenants,guestsand inviteesof any Unit.Any leaseon any Unit shallprovide or shall

be deemed toprovide thatthe lesseeand alloccupants of theleasedUnit shallbe bound by the

terms of thisDeclaration,the By-Laws, and therulesof theAssociation.

10.2 Authorityto Promulgate Use Restrictionsand Rules.The initialUse Restrictions

and Rules applicableto allof thePropertyareattachedas Exhibit "B" tothisDeclaration.

Subjectto theterms of thisArticle,such initialUse Restrictionsand Rules may be modified in

whole or inpart,repealedor expanded as follows:

(a)Subjectto it'sduty to exercisebusinessjudgment and reasonablenesson behalf

of the Associationand itsMembers, theBoard may adopt ruleswhich modify, cancel,limit,

createexceptionsto,or expand the initialUse Restrictionsand Rules setforthon Exhibit "B."

The Board shallsend noticeby mail to allOwners concerning any such proposed actionatleast

fivebusinessdays priorto the Board meeting atwhich such actionisto be considered.

(b)Such actionshallbecome effective,aftercompliance with subsection(c)

below, unlessdisapproved ata meeting by more than 50% of the Class "A" Members and by the

Class "B" Member, ifsuch exists.

(c)At least30 days priortothe effectivedateof any actiontaken under

subsections(a)or (b)of thisSection,theBoard shallsend a copy of the ruleto each Owner

specifyingthe effectivedate.The Associationshallprovide,without cost,a copy of theUse

Restrictionsand Rules then ineffectto any requestingMember or Mortgagee.

10.3Owners' Acknowledment and Notice toPurchasers.All Owners and occupants of

Units are given noticethatuse of theirUnits islimitedby the Use Restrictionsand Rules as they

may be amended, expanded and otherwisemodified hereunder.Each Owner, by acceptance ofa

deed,acknowledges and agreesthattheuse and enjoyment and marketabilityof hisor her Unit

can be affectedby thisprovisionand thattheUse Restrictionsand Rules may change from time

totime.ALL PURCHASERS OF UNITS ARE HEREBY PLACED ON NOTICE THAT THE

ASSOCIATION MAY HAVE ADOPTED CHANGES TO THE INITIAL USE

RESTRICTIONS AND RULES ON EXHIBIT "B". Copies of the currentUse Restrictionsand

Rules may be obtainedfrom theAssociation.

10.4Rights of Owners. In recognitionof the flexibilitythatthisprocedure for

adopting and changing Use Restrictionsand Rules providesto addresschanges incircumstances,

conditions,needs and desireswithinthe Propertyover time,itisappropriatefortheprotectionof

each Owner to establishcertainparameterswithinwhich theBoard and the Members may make

modificationsand additionsto theUse Restrictions.Therefore,except as may be specificallyset
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forthinthisDeclaration(eitherinitiallyor by amendment) or inExhibit "B," neitherthe Board

nor the Members may adopt any ruleinviolationof the followingprovisions:

10.4.1Equal Treatment. SimilarlysituatedOwners and occupants shallbe treated

similarly.

10.4.2PoliticalSigns.No rulesshallregulatethe contentof politicalsigns;

however, rulesmay regulatethe time,placeand manner of postingsuch signs(includingdesign

criteria).

10.4.3 Religiousand Holiday Displays.No rulesshallrestricttherightsof

Owners to displayreligiousand holidaysigns,symbols, and decorationsinsidestructureson

theirUnits ofthekinds normally displayedinresidenceslocatedin single-familyresidential

neighborhoods, exceptthatthe Associationmay adopt time,place,and manner restrictions.

10.4.4Household Composition. No ruleshallinterferewith the freedom of

occupants of Units to determine the composition of theirhouseholds,except thattheAssociation

shallhave thepower torequirethatalloccupants be members of a singlehousekeeping unitand

to limitthetotalnumber of occupants permittedineach Unit on the basisof the sizeand facilities

of the Unit and itsfairuse of the Common Area. For any propertyused in a residenceclub,the

members of the residenceclub shallbe treatedas members of a singlehousekeeping unit,not as

guests.

10.4.5ActivitiesWithin Dwellings.No ruleshallinterferewith the activities

carriedon withintheconfinesof dwellings,except thatthe Associationmay prohibitactivities

not normally associatedwith propertyrestrictedtoresidentialuse,and itmay restrictor prohibit

any activitiesthatcreatemonetary costsforthe Associationor otherOwners, thatcreatea danger
to thehealthor safetyof occupants of otherUnits,thatgenerateexcessivenoise or traffic,that

createunsightlyconditionsvisibleoutsidethedwelling,or thatcreatean unreasonable source of

annoyance.

10.4.6 Allocationof Burdens and Benefits.No ruleshallalterthe allocationof

financialburdens among thevariousUnits or rightstouse the Common Area to thedetrimentof

any Owner over thatOwner's objectionexpressed inwritingto the Association.Nothing inthis

provisionshallpreventtheAssociationfrom changing the Common Areas available,from

adopting generallyapplicablerulesforuse of Common Area, or from denying use privilegesto

those who abuse the Common Area, violaterulesor thisDeclaration,or failto pay assessments.

This provisiondoes not affectthe rightto increasetheamount of assessments as provided in

ArticleVIII.

10.4.7Alienation.No ruleshallprohibitleasingor transferof any Unit,or require
consent of the Associationor Board forleasingor transferof any Unit;provided,theAssociation

or the Board may requirea minimum leaseterm of up to 12 months. The Associationmay

requirethatOwners use leaseforms approved by theAssociation,but shallnot impose any fee

on the leaseor transferof any Unit greaterthan an amount reasonablybased on the coststothe

Associationof administeringthatleaseor transfer.
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10.4.8Rights to Develop. No ruleor actionby the Associationor Board shall

impede Declarant'srightto develop theProperty.

10.4.9Abridging ExistingRights.Ifany rulewould otherwiserequireOwners or

occupants of Units to disposeof personalpropertywhich they maintained inor on theUnit prior

tothe effectivedateof such rule,or tovacatea Unit inwhich they residedpriortothe effective

dateof such rule,and such propertywas maintained or such occupancy was incompliance with

thisDeclarationand allrulespreviouslyinforce,such ruleshallnot apply to any such Owners

without theirwrittenconsent unlesstherulewas ineffectatthetime such Owners or occupants

acquiredtheirinterestinthe Unit.The limitationsinthisSectionshallapply to new rulesonly;

they shallnot invalidateany of the Use Restrictionsand Rules initiallysetforthon Exhibit "B"

nor shallthey apply to amendments tothisDeclarationadopted in accordance with Section 13.2.

10.5 Landscaping. Unless completed by Declarantas partof the Owner's purchase

contractforthe Lot and Detached Dwelling Unit,the Open Yard of a Lot must be landscaped by

the Owner within 90 days of becoming an Owner. The foregoingtiming requirementwillnot

apply to theDeclarantor any Lots owned by theDeclarantas model unitsor Completed

InventoryLots. Plans foralllandscaping,lawns,plants,irrigationsystems,sprinklers,shrubs,

trees,decorativefeatures(such as fountains,water features,flagpoles,planters,birdbaths,

sculptures,and walkways) and the like(collectivelycalled,inthisDeclaration,the

"landscaping")thatareto be installedon the Open Yard must be approved priorto installationby

the ArchitecturalCommittee under ArticleIX of thisDeclaration.The Lot and alllandscaping

locatedon the Lot must be maintained atalltimes inclean,safe,neatand attractivecondition

and repairsolelyby the Owner ofthe Lot,and the Owner willbe solelyresponsibleforneatly

trimming and properlycultivatingthe landscapinglocatedanywhere on the Lot and forthe

removal of allyard clippings,trash,weeds, leaves,and otherunsightlymateriallocatedon the

Lot. Even though ArchitecturalControl Committee approval isgenerallynot requiredfor

landscapinginthe PrivateYard, any above ground decorativefeatures(such as flagpoles,water

slides,divingboards,etc.)inthe PrivateYard VisibleFrom Neighboring Propertymust be

approved by the ArchitecturalCommittee priortothe installationinthe PrivateYard. Ifan

Owner failsto complete the landscapingrequiredby thisparagraph ina timelyfashion,upon the

vote of a majorityof the Board of Directorsand afternot lessthan thirtydays writtennoticeto

the Owner the Associationshallhave theright,inadditionto any otherremedies permittedunder

the terms of thisDeclarationor under applicablelaw to impose a monetary penaltyagainstthe

Owner not to exceed $50.00 per day untilthe landscapingiscompleted which shallbe both a

personalobligationof the Owner as well as a charge and continuinglienupon the lotagainst

which thepenaltyleviedisimposed and theAssociationmay alsosuspend the Owner's rightto

vote and righttouse any recreationalfacilitieswithinthe common areauntilsuch time as the

landscapingiscompleted.

10.6 Owner's Failureto Maintain. Ifan Owner failsto perform any maintenance and

repairrequiredunder theterms of thisArticleX, then,upon thevote of a majorityof the Board

of Directorsand afternot lessthan 30 days priorwrittennoticetothatOwner, theAssociation

willhave the right(butnot the obligation)to enterupon or intothatLot and to providethe

requiredmaintenance or make therequiredrepairs.Any entryby the Associationor itsagents
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willnot be considereda trespass.The costof thesemaintenance items and repairswillbe an

assessment againsttheapplicableLot and the Owner, willbe paid be paid promptly tothe

Associationby thatOwner, and willconstitutealien upon thatOwner's Lot. The self-helprights
of the Associationdescribedabove areinadditionto any otherremedies availabletothe

Associationunder theProjectDocuments or Arizona law. Without limitingtherightsof the

Associationdescribedabove, if,concurrentwith deliveryof the 30 day writtendefaultnoticeto

Owner forfailureof the Owner toperform itsobligationsunder thisArticleX theAssociation

deliversa similarwrittennoticetotheholdersof allMortgages on defaultingOwner's Lot,the
lienin favorof theAssociationwillconstitutealien forotherassessments of theAssociation
under A.R.S. 33-1807C. Upon recordationof a Notice and Claim of Lien specificallyreferring
to thisSection 10.5.2,theassessment made forthe costof themaintenance and repairsperformed

by theAssociationwillbe deemed tohave been delinquentas of the dateof recordationof this

Declaration,and the lienforthisotherassessment willhave prioritybased on therecordation
date of thisDeclaration.

10.7 Fences and Walls.

(a) Construction.Except as may be installedby the Declarant,no boundary wall,
enclosurefence,or privacywall may be constructedon any Lot without thepriorapproval of the

ArchitecturalControl Committee. No fence or wall of thetype describedintheprevious
sentencewillbe more than sixfeetinheight,as measured from thehighestadjacentgrade on the

Lot,unlessotherwiseapproved by theArchitecturalControl Committee. In certain

circumstancesas more fullydescribedbelow, the height,design and constructionof specific
fencesand wallswillbe furtherrestricted.All gateswillbe no higherthan theadjacentfence or

wall. For purposes of thisSectionthe fencesor wallsdescribedabove willbe referredto

generallyas a "Fence" or "Fences". Notwithstanding theforegoing,any prevailing

governmental regulationswilltakeprecedentover thesefence restrictionsifthegovernmental

regulationsaremore restrictive.Unless otherwiserequiredunder thisSection 10.7or approved

by theArchitecturalControl Committee, allFences and any materialsused forFences dividing,
or definingthe Lots must be of new masonry or block constructionand must be erectedina good
and workmanlike manner and in a timelymanner.

(b) Encroachments. Declarantwillendeavor to constructallboundary Fences

upon the dividinglinebetween the Lots. By virtueof acceptinga deed fora Lot (whether or not

itisexpressed inthedeed or conveying instrument)or otherwisebecoming an Owner, all

Owners acknowledge and acceptthattheboundary Fences installedby Declarantmay not be

exactlyupon thedividingline,but rathermay be near or adjacentto the dividinglinebecause of

minor encroachments or minor engineeringerrorsor because existingeasements or utilitylines

preventa boundary Fence from being locatedon the dividingline.With respectto any boundary
Fence not locatedexactlyon a dividinglinebetween Lots but locatednear or adjacenttothe

dividingline,an Owner of a Lot willhave and isgranteda permanent and exclusiveeasement

over any propertyimmediately adjoiningthe Owner's Lot up to thecenterlineof theboundary
Fence forthe soleuse and enjoyment of thatOwner.
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(c) Maintenance and Repair of Fences. All Fences constructedupon or near the

dividinglinebetween the Lots willbe jointlymaintained ingood conditionby the adjoiningLot

Owners and, ifdamaged or destroyed,repairedatthejointcostand expense of the adjoiningLot

Owners. If,however, any dividinglineFence isdamaged or destroyedby the actor actsof one

of the adjoiningLot Owners or the applicableOwner's Permittees,the Lot Owner thatis

responsibleforthe damage willpromptly rebuildand repairthe Fence to itspriorcondition,at

thatOwner's solecostand expense. IftheLot Owners failtotimely commence and complete

any of theserepairsor maintenance, the Associationmay cause the maintenance or repairsto be

made atthejointand solecostand expense of the adjoiningOwners or Owner, as applicable.

Fences thatadjoinCommon Area as well as a Lot willbe maintained by theAssociationatthe

Association'scostand expense unlessdamage to theFence iscaused by any one or more

adjoiningOwners or applicableOwner's Permittees(inwhich case theAssociationwillcomplete

the Fence repairsbut atthe costof the responsibleOwner). Except forrepairsnecessitatedby

the negligentactsor omissions of theAssociationor any otherOwner, allFences constructedon

a Lot thatadjoinpropertythatisnot subjecttothisDeclarationwillbe maintained and repaired

atthe solecostand expense of the Owner upon whose Lot (orimmediately adjacentto whose

Lot) the Fence isinstalled.Nothing inthepriorsentence,however, willbe construedas a waiver

or limitationof therightof any Owner tobe reimbursed fordamage or destructionto a Fence

arisingout of the actor omissions of any adjoiningpropertyowner thatisnot subjectto this

Declaration.

(d) Easement forRepair. For thepurpose of repairingand maintainingany Fence

locatedupon the dividinglinebetween Lots (orlocatednear or adjacenttothedividingline),a

permanent and non-exclusiveeasement not to exceed fivefeetinwidth iscreatedand reserved

over theportionof every Lot or Common Area immediately adjacentto any Fence.

(e) Fence Design and Color. The exteriorappearance,color,or finishof the side

of any Fence thatisvisiblefrom any streetlocatedwithinor adjacenttothe Propertymay not be

modified from the conditionoriginallyconstructedby theDeclarantunlessapproved by the

ArchitecturalControl Committee. The design,material,constructionor appearance (including

interiorand exteriorappearance,colorand finish)of any Fence may not be alteredor changed

without the approvalof the adjoiningOwners, ifany, and the ArchitecturalControl Committee.

Without limitingthepreceding portionsof thisSection,the interioror exteriorsideof any Fence

may not be paintedor stuccoed a coloror textureotherthan what was previouslyand properlyin

existencewithout thepriorapproval of theArchitecturalCommittee.

ARTICLE XI

EASEMENTS

1 1.1Easements of Encroachment. There shallbe reciprocalappurtenanteasements of

encroachment, and formaintenance and use of any permittedencroachment, between each Unit

and any adjacentCommon Area and between adjacentUnits due to theunintentionalplacement

or settlingor shiftingof the improvements constructed,reconstructed,or alteredon theUnit or

the Common Area (inaccordance with theterms of theserestrictions)to a distanceof not more

than threefeet,as measured from any pointon the common boundary along a lineperpendicular
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to such boundary. However, inno event shallan easement forencroachment existifsuch

encroachment occurred due to willfuland knowing conduct on the partof or with the knowledge

and consent of,the Person claimingthe benefitof such easement.

11.2Right of Entry.The Associationshallhave the right,but not the obligation,to enter

upon any Unit foremergency, security,and safetyreasons,toperform maintenance pursuantto

ArticleV hereof,and to inspectforthepurpose of ensuringcompliance with thisDeclaration,the

By-Laws and Use Restrictionsand Rules.Such rightmay be exercisedby any member of the

Board, the Association'sofficers,agents,employees, and managers, and themembers of the

ArchitecturalControl Committee pursuantto ArticleIX, and allpolicemen, firemen,ambulance

personnel,and similaremergency personnelintheperformance of theirduties.Except inan

emergency situation,entryshallonly be during reasonablehours and afternoticeto the Owner.

This rightof entryshallincludetherightof theAssociationto enterupon any Unit toperform

maintenance and to cure any conditionwhich may increasethepossibilityofa fireor other

hazard inthe event an Owner failsor refusestoperform such maintenance or cure the condition

within a reasonabletime afterrequestedby the Board, but shallnot authorizeentryintoany

dwelling without permission of the Owner, exceptby emergency personnelactingintheir

officialcapacities.

ARTICLE XII

DECLARANT'S RIGHTS

12.1Transferof DeclarantRights.Any or allof the specialrightsand obligationsof

DeclarantsetforthinthisDeclarationmay be transferredinwhole or inpartto otherPersons,

provided thatthetransfershallnot reduce an obligationnor enlargea rightbeyond thatwhich

Declaranthas under thisDeclaration.No such transferor assignment shallbe effectiveunlessit

isina writteninstrumentsigned by Declarantand duly recorded inthe PublicRecords. The

foregoingsentenceshallnot precludeDeclarantfrom permittingotherPersons to exercise,on a

one time or limitedbasis,any rightreservedto DeclarantinthisDeclarationwhere Declarant

does not intendtotransfersuch rightinitsentirety,and in such case itshallnot be necessaryto

recordany writtenassignment unlessnecessaryto evidence Declarant'sconsentto such exercise.

12.2Use of Common Area. Declarantand itsdesigneesmay maintain and carryon upon

portionsof the Common Area such facilitiesand activitiesas,inthe soleopinion of Declarant,

may be required,convenient,or incidentalto theconstructionor saleof Units,including,but not

limitedto,businessoffices,signs,model units,salesofficesand storagefacilities.Declarantand

itsdesigneesshallhave easements foraccessto and use of such facilities.

12.3Easements inFavor of Declarant.Declarantand itsemployees, agentsand

designeesshallalsohave a rightand easement over and upon allof the Common Area forthe

purpose of making, constructingand installingsuch improvements to the Common Area as it

deems appropriatein itssolediscretion.
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12.4Amendment. This Articlemay not be amended without thewrittenconsent of

Declarantso long as Declaranthas any rightshereunder.

ARTICLE XIII

GENERAL PROVISIONS

13.1Duration.

13.1.1Unless terminatedas provided inthisDeclaration,thisDeclarationshall

have perpetualduration.IfStateof Arizona law hereafterlimitstheperiod during which

covenants may run with the land,then tothe extentconsistentwith such law,thisDeclaration

shallautomaticallybe extended attheexpirationof such period forsuccessiveperiodsof 20

years each,unlessterminatedas provided herein.Notwithstanding the above, ifany of the

covenants,conditions,restrictions,or otherprovisionsof thisDeclarationshallbe unlawful,

void,or voidableforviolationof the ruleagainstperpetuities,then such provisionsshallcontinue

only until21 yearsafterthe death of the lastsurvivorof thenow livingdescendantsof Elizabeth

II,Queen of England.

13.1.2Unless otherwiserequiredby Stateof Arizona law, inwhich case such law

shallcontrol,thisDeclarationmay not be terminatedwithinthe first30 yearsafterthe dateof

recordingexcept by an instrumentsigned by Owners of atleast75% of thetotalUnits withinthe

Propertyand by Declarant,ifDeclaranthas any right,title,or interestinany portionof the

Property,which instrumentisrecorded inthePublicRecords. Afterthethirtiethanniversaryof

thedateof recording,terminationmay be accomplished by an instrumentsigned by Owners of at

least51% of thetotalUnits withinthePropertyand signed by Declarant,ifDeclaranthas any

right,title,or interestinany portionof the Property.Any such instrumentshallsetforththe

intenttoterminatethisDeclarationand shallbe recorded inthe PublicRecords.Nothing inthis

Sectionshallbe construedtopermit terminationof any easement createdinthisDeclaration

without theconsent of the holderof such easement.

13.2Amendment.

13.2.1 Untilconveyance of the firstunitto a person otherthan a builder

Declarantmay unilaterallyamend thisDeclarationforany purpose. Thereafter,except for

amendments made pursuantto subsections13.2.2or 13.2.4,the Declarationmay only be

amended by writtenapproval or affirmativevote or any combination thereofof Owners of not

lessthan seventyfivepercent(75%) of the lots.

13.2.2 The Declarant,so long as the Declarantowns any Lot,and thereafter,the

Board may amend thisDeclaration,without obtainingthe approval or consent of any Owner or

FirstMortgagee, inorderto conform thisDeclarationto therequirementsor guidelinesof the

FederalNationalMortgage Association,theFederalHome Loan Mortgage Corporation,the

FederalHousing Administration,theVeterans Administrationor any federal,stateor local

27



govemmental agency whose approval of theProjector the ProjectDocuments isrequiredby law

or requestedby the Declarantor the Board.

13.2.3 So long as the Declarantisa Member of the Association,any amendment

to thisDeclarationmust be approved inwritingby theDeclarant.

13.2.4 The Declarant,so long as theDeclarantisa Member of the Association,

and thereafter,the Board, may amend thisDeclarationwithout the consent of any otherOwner to

correctany erroror inconsistencyinthe Declaration.

13.2.5 So long as the Declarantowns more than seventy fivepercent(75%) of

the Lots,any amendments tothisDeclarationshallbe signedby the Declarantand recorded. At

any time the Declarantdoes not own seventyfivepercent(75%) of the Lots,any amendment

approved pursuantto Subsection 9.3.1of thisDeclarationor by the Board pursuantto Subsection

9.3.4of thisDeclarationshallbe signedby the Presidentor Vice Presidentof theAssociationand

shallbe recorded,and any such amendment shallcertifythatthe amendment has been approved

as requiredby thisSection.Any amendment made by theDeclarantpursuantto Subsection9.3.4

of thisDeclarationshallbe signed by the Declarantand recorded. Unless a latereffectivedateis

provided forinthe amendment, any amendment tothisDeclarationshallbe effectiveupon the

recordingof the amendment.

13.2.6 Notwithstanding any otherprovisionof thisDeclarationtothe contrary,

thisDeclarationmay not be amended to conflictwith the conditionsof approvalof the Platby

the City unlessthePlatisabandoned.

13.3Severability.Invalidationof any provisionof thisDeclaration,inwhole or in

part,or any applicationof a provisionof thisDeclarationby judgment or courtordershallin no

way affectotherprovisionsor applications.

13.4 Dispute Resolution.

Arizona law may provide non-litigationaltemativedisputeresolutionprocedures,such as

submittinga disputetoArizona'sDepartment of Fire,Building and Life Safety.Ifan Arizona

law providessuch an altemativedisputeresolutionprocedure,then followingthatprocedure will

satisfyalldutiessetforthinmediation 13.4.3.IftheArizona altemativedisputeresolution

procedure isbinding,then followingthatprocedure willreplacealldutiesand procedures set

forthinarbitration( 13.4.4.Nothing inthisparagraph shallconstitutea waiver of the duty to

comply with Notice of Claim 13.4.2priortotakingany otheraction.

13.4.1 Agreement to Resolve CertainDisputes Without Litigation.

As used inthisArticleXIII,theterm "Claim" shallmean (a)any claim,damages

or cause of actionarisingout of or relatedin any way totheplanning,design,engineering,

grading,constructionor development of the Common Area or any Lot or any Improvements

situatedthereon,including,without limitation,any claim or cause of actionthatthe Common

Areas aredefectiveor thatthe Declarantor itsagents,contractors,employees, subcontractors,
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architects,engineersor consultantswere negligentintheplanning,design,engineering,grading,

constructionor development thereof;of (b)any claim,damages or cause of actionagainstthe

Declarantor the Developer or any employee, agent,director,member or officerof Declarantor

of the Developer arisingout of or in any way relatedtothe development of the Projector the

management or operationof the Association,including,without limitation,any claim for

negligence,fraud,intentionalmisconduct or breach of fiduciaryduty. The Association,the

Declarant,the Developer, allOwners, Lessees,Residentsor any otherPerson bound by this

Declaration,and any Person not otherwisebound by thisDeclarationwho agreesto submit to

thisArticle(collectively,the "Bound Parties")agreethatthedisputeresolutionprocedures set

forthinthisarticleshallapply to any Claim.

13.4.2 Notice of Claim.

Any Bound Partyhaving or allegingto have a Claim (a"Claimant") againstany
otherBound Party(a"Respondent") shallnotifyeach Respondent inwritingof theClaim (the
"Claim Notice"),statingplainlyand concisely:(a)thenatureof Claim, including,date,time,

location,Persons involved,and Respondent's roleinthe Claim; (b)the factualand legalbasisof

the Claim; (c)what Claimant wants Respondent to do or not do to resolvetheClaim; and (d)a

statementof damages claimed.

In the event the Claimant istheAssociationand the Claim involvesan Alleged
Defect (asdefinedinsection13.4.5),theAssociationmust provide writtennoticeto allMembers

atleast30 days priorto theBoard of Directorsmeeting to authorizepursuitof a claim and prior
to deliveringa Claim Notice or commencing any legalaction,cause of action,proceeding,

referenceor arbitrationagainsta Bound Partywhich noticeshall(ata minimum) include:(a)a

descriptionof the Claim; (b)a descriptionof the attemptsof the Declarantor otherBound Parties

to correctsuch Alleged Defect and theopportunitiesprovided to Declarantor otherBound

Partiesto correctsuch Alleged Defect,(c)the estimatedcostto repairsuch Alleged Defect,(d)

the name and professionalbackground of the attorneyretainedby the Associationtopursue the

Claim and a descriptionof therelationshipbetween such attorneyand member(s) of the Board (if

any),(e)a descriptionof the feearrangement between such attorneyand theAssociation,(f)the

estimatedattorneys'feesand expertfeesand costsnecessaryto pursue the Claim and the source

of the funds which willbe used topay such feesand expenses,(g)the estimatedtime necessary
to conclude theaction,(h)a descriptionof the manner inwhich the actionwillbe funded and a

descriptionof any demands, notices,offersto settleor responsesto offersto settlemade eitherby

theAssociationor a Bound Party,(i)names and copiesof opinions foreach expertwho has or

willprovide an opinion as known atthetime of thenotice;and (j)an affirmativestatementfrom

the Board thatthe actionisinthebestinterestsof theAssociationand itsMembers. Ifthe

Alleged Defect isallegedtobe theresultof an actor omission of a person licensedby the State

of Arizona under Title20 or Title32 of theArizona Revised Statutes(a"licensedprofessional"),

then the noticefrom theAssociationmust be accompanied by an affidavitfrom a licensed

professionalinthe same disciplineas the licensedprofessionalallegedto be responsibleforthe

Alleged Defect. The affidavitmust containthe informationrequiredtobe containedina

preliminaryexpertopinion affidavitsubmittedpursuantto Section 12-2602(B) of the Arizona

Revised Statutesor any subsequent statutoryrequirements.
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13.4.3 Mediation.

Ifthe Partiesdo not resolvethe Claim through negotiationwithinthirty(30)days
afterthe dateof the Claim Notice or within such longerperiod as may be agreed upon by the

Parties("Terminationof Negotiations"),claimantshallhave thirty(30)additionaldays within

which to submit the Claim to mediation by theAmerican ArbitrationAssociation("AAA") or

such othermediator or mediation serviceagreed upon by the Parties.The mediation shallbe

conducted inaccordance with the Commercial Mediation Rules of theAAA, within Yavapai

County, Arizona.

IfClaimant does not submit the Claim to mediation withinthirty(30)days after

Termination of Negotiations,Claimant shallbe deemed to have waived the Claim, and

Respondent shallbe releasedand dischargedfrom any and allfurtherliabilityto Claimant on

account of such Claim.

Ifthe Partiesdo not settlethe Claim withinthirty(30)days aftersubmission of

the matterto themediation process,or within such time as determined reasonableor appropriate

by themediator,themediator shallissuea noticeof terminationof the mediation proceedings

("Terminationof Mediation Notice"). The Termination of Mediation Notice shallsetforthwhen

and where thePartiesmet, thatthe Partiesareatan impasse,and the datethatmediation was

terminated.

13.4.4 Binding Arbitration

Inthe event a Claim isnot resolvedby Mediation,the Claimant shallhave fifteen

(15)days afterthe dateof the Termination of Mediation Notice to submit theClaim tobinding
arbitrationinaccordance with thisSection.Ifthe Claimant failstotimely submit theClaim to

arbitration,then theClaim shallbe deemed waived and abandoned and the Respondent shallbe

relievedof any and allliabilityto Claimant arisingout of the Claim. IftheClaimant submits the

Claim tobinding arbitrationinaccordance with thisSection,the arbitrationshallbe conducted in

accordance with the following:

(a) Initiationof Arbitration.The arbitrationshallbe initiated by
eitherpartydeliveringtothe othera Notice of IntentiontoArbitrateas provided forinthe

Commercial ArbitrationRules of theAAA (the"AAA Rules").

(b) Governing Procedures. The arbitrationshallbe conducted in

accordance with theAAA Rules and A.R.S. ( 12-1501,etseq. In theevent of a conflictbetween

the AAA Rules and thisSection 13.4.4,theprovisionsof thisSection 13.4.4shallgovern.

(c) Appointment of Arbitrator.The partiesshallappointa single
Arbitratorby mutual agreement. Ifthepartieshave not agreed withinten(10)days of the dateof

theNotice of Intentionto Arbitrateon the selectionof an Arbitratorwillingto serve,the AAA
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shallappointa qualifiedArbitratorto serve.Any Arbitratorchosen inaccordance with this

Subsection (c)isreferredto inthisSection 13.4.4as the "Arbitrator".

(d) Oualificationsof Arbitrator.The Arbitratorshallbe neutraland

impartial.The Arbitratorshallbe fullyactivein such Arbitrator'soccupation or profession,

knowledgeable as tothe subjectmatterinvolved inthedispute,and experiencedinArbitration

proceedings. The foregoingshallnot precludeotherwisequalifiedretiredlawyers orjudges.

(e) Disclosure.Any candidateforthe roleof Arbitratorshallpromptly

discloseto thepartiesallactualor perceivedconflictsof interestinvolvingthedisputeor the

parties.No Arbitratormay serveifsuch person has a conflictof interestinvolvingthe subject

matter of the disputeor theparties.Ifan Arbitratorresignsor becomes unwillingto continueto

serveas an Arbitrator,a replacement shallbe selectedinaccordance with theprocedure setforth

in Subsection (c)above.

(f) Compensation. The Arbitratorshallbe fullycompensated forall

time spentin connectionwith theArbitrationproceedings inaccordance with theArbitrator's

usualhourly rate,unlessotherwiseagreed toby theparties,foralltime spentby the Arbitratorin

connection with the Arbitrationproceeding. Pending the finalaward, theArbitrator's

compensation and expenses shallbe advanced equallyby the Parties.

(g) PreliminaryHearing. Within thirty(30)days aftertheArbitrator

has been appointed,a preliminaryhearingamong theArbitratorand counsel forthe Partiesshall

be held forthepurpose of developing a plan forthemanagement of the Arbitration,which shall

then be memorialized inan appropriateorder. The matterswhich may be addressedinclude,in

additiontothose setforthinthe AAA Rules,thefollowing: (i)definitionof issues;(ii)scope,

timing and typesof discovery,ifany; (iii)scheduleand place(s)of hearings;(iv)settingof other

timetables;(v)submission of motions and briefs;(vi)whether and to what extentexpert

testimony willbe required,whether theArbitratorshould engage one or more neutralexperts,

and whether,ifthisisdone, engagement of expertsby the Partiescan be obviatedor minimized;

(vii)whether and towhat extentthe directtestimony of witnesseswillbe receivedby affidavit

or writtenwitnessstatement;and (viii)any othermatterswhich may promote theefficient,

expeditiousand cost-effectiveconduct of theproceeding.

(h) Management of the Arbitration.The Arbitratorshallactively

manage theproceedings as the Arbitratordeems bestso as to make theproceedings expeditious,

economical and lessburdensome than litigation.

(i) Confidentiality.All papers,documents, briefs,written

communications, testimony and transcriptsas well as any and allarbitrationdecisionsshallbe

confidentialand not disclosedto anyone otherthan theArbitrator,thepartiesor theParties'

attorneysand expertwitnesses(where applicabletotheirtestimony),except thatupon prior

writtenconsent of allParties,such informationmay be divulged to additionalthirdparties.All

thirdpartiesshallagree inwritingto keep such informationconfidential.
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(j) Hearings. Hearings may be held atany placewithinthe Stateof

Arizona designatedby the Arbitratorand, inthe case of particularwitnessesnot subjectto

subpoena attheusualhearing site,ata placewhere such witnessescan be compelled to attend.

(k) FinalAward. The Arbitratorshallpromptly (withinsixty(60)days

of the conclusionof theproceedings or such longerperiodas the Partiesmutually agree)

determine theclaims of thepartiesand rendera finalaward inwriting.The Arbitratormay

award theprevailingpartyintheproceeding allor a partof such party'sreasonableattorneys'

feesand expertwitnessfees,takingintoaccount the finalresultof arbitration,the conduct of the

partiesand theircounsel inthe course of the Arbitration,and otherrelevantfactors.The

Arbitratorshallnot award any punitivedamages. The Arbitratorshallnot award indirect,

consequentialor specialdamages regardlessof whether thepossibilityof such damage or loss

was disclosedto,or reasonablyforeseenby thepartiesagainstwhom the claim ismade;

provided,however, thatsuch damages may be deemed by the Arbitratorto be directdamages in

an award reimbursing payments made by a partythereforto a thirdparty. The Arbitratorshall

assessthecostsof the proceedings (including,without limitation,the feesof the Arbitrator)

againstthe non-prevailingparty.

13.4.5 Right to Enter,Inspect,Repair and/orReplace.

Within a reasonabletime afterthe receiptby the Declarantor otherBound Party

of a Claim Notice,the Declarantshallhave the right,upon reasonablenoticeto Claimant and

during normal businesshours,to enteronto or into,as applicable,the Common Area, any Lot,

includingany Residence constructedthereon,and/orany Improvements forthepurposes of

inspectingand/orconducting testingto determine thevalidityof the Claim and, ifdeemed

necessaryby theDeclarantor otherBound Party,to correct,repairand/orreplacethe alleged

deficiencyintheplanning,design,engineering,grading,constructionor development of the

Common Area or any Lot,or any Improvement constructedon the Common Area or a Lot which

isthe basisforthe Claim (the"Alleged Defect"). In conducting such inspection,testing,repairs

and/orreplacement,Declarantor otherBound Partyshallbe entitledtotake any actionsas it

shalldeem reasonableand necessaryunder the circumstances.

Nothing setforthinthisSectionshallbe construedto impose any obligationon the

Declarantor otherBound Partyto inspect,test,repair,or replaceany item or Alleged Defect for

which theDeclarantor otherBound Partyisnot otherwiseobligatedunder applicablelaw or any

limited warranty provided by the Declarantor otherBound Partyinconnection with the saleof

the Lots and/orthe Improvements constructedthereon. The rightof the Declarantand other

Bound Partiesto enter,inspect,test,repairand/orreplacereservedhereby shallbe irrevocable

and may not be waived or otherwiseterminatedexcept by a writing,inrecordableform, executed

and recordedby the Declarantor otherBound Party. In no event shallany statutesof limitations

be tolledduringtheperiod inwhich theDeclarantor otherBound Partyconducts any inspection

or testingof any Alleged Defects. The rightsof the Declarantand otherBound Partiesunder

thisSectionshallalsoextend totheirrespectiveemployers, agents,contractors,subcontractors

and suppliers.

13.4.6 Use of Funds.
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In the event the Associationrecoversany funds from the Declarantor any other

Person as a resultof a Claim involvingan Alleged Defect,the funds shallfirstbe used tocorrect

and or repairtheAlleged Defect or to reimburse the Claimant forany costsactuallyincurredby

such Claimant in correctingand/orrepairingtheAlleged Defect,and any excess funds shallbe

paid intothe Association'sreservefimd.

13.4.7 Approval of Arbitrationor Litigation.

The Associationshallnot delivera Claim Notice to any Bound Party,commence

any legalactionor arbitrationproceeding againstany Bound Partyor incurany expenses

(including,without limitation,attorneys'fees)inconnectionwith any Claim without thewritten

approval of Owners entitledto castmore than seventy-fivepercent(75%) of thetotalvotes inthe

Association.The Associationmust pay forany such legalactionor arbitrationproceeding with

monies thatarespecificallycollectedforsuch purposes and may not borrow money or use

reservefunds or othermonies collectedforspecificAssociationobligationsotherthan legalfees.

In the event thattheAssociationcommences any legalactionor arbitrationproceeding involving

a Claim, allOwners must notifyprospectivepurchasersof such legalactionor arbitration

proceedings and must provide such prospectivepurchaserswith a copy of the noticereceived

from theAssociationinaccordance with Section 13.4.2.

13.4.8 Repurchase Option forAlleged Defect Claims.

Notwithstanding anything inthisDeclarationto the contrary,inthe event any

Owner, eitherdirectlyor through the Association,shallcommence an actionagainstthe

Declarantor the Developer inconnection with any Alleged Defects on or to such Owner's Lot,

the Declarantor the Developer (orany assigneeof theDeclarantor the Developer) that

constructedand/orsoldsuch Lot shallhave the option(butnot the obligation)topurchase such

Lot as improved with a Residence on the followingterms and conditions:

(a) The purchase priceshallbe an amount equal to the sum of the

followinglessany sums paid to such Owner under any homeowner's warranty inconnection

with theAlleged Defect:

(i) The purchase pricepaid by the Owner of the Lot which

purchased such Lot from the Declarantor the Developer, followingthe substantialcompletion of

theResidence on the Lot;

(ii) The value of any documented Improvements made tothe

Lot by third-partycontractorsor decoratorsafterthe conveyance thereofto theinitialOwner that

added an ascertainablevalue tothe Property;

(iii) The Owner's reasonablemoving costs;and
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(iv) Any closingcosts,includingloan feesand/or"points"
incurredby the Owner inconnectionwith thepurchase of anotherprimary residencewithin

ninety(90)days afterthe closingof therepurchaseprovided forherein.

(b) Close of escrow of therepurchaseof the Lot shallnot occur later

than forty-five(45)days afterwrittennoticefrom theDeclarantor the Developer tothe Owner

of the Declarant'sor Developer's intenttoexercisethe optionherein.

(c) Titleshallbe conveyed to theDeclarantor the Developer, as

applicable,freeand clearof allmonetary liensand encumbrances otherthan non-delinquentreal

estatetaxes.

(d) All closingcostsinconnectionwith the repurchaseshallbe paid by
the Declarantor the Developer, as applicable,who isrepurchasingthe Lot.

(e) Exerciseof therepurchaseoptionsas provided hereinabove shall

constitutefulland finalsatisfactionof allclaims relatingtothe subjectLot,includingclaims

relatingtothe Alleged Defect. The Owner of an affectedLot (orAssociation,as applicable)
shallpromptly executeand deliverany noticeof dismissalor otherdocument necessaryor

appropriateto evidence such satisfaction.

13.4.9 Declarant'sOption to Litigate.

Notwithstanding the foregoingprovisionsof thisArticle13.4and any other

provisionscontainedinthe Condominium Documents, Declarantshall,initssoleand absolute

discretion,have the rightto electto waive the binding arbitrationprovisionsregardingthe

dispositionof Alleged Defects setforthabove and torequirethatany such claim by a Claimant

be resolvedina courtof law ratherthan by thebinding arbitrationprovisionssetforthhereinor

inany purchase contractbetween Declarantand a Claimant. Declarantshallmake such election,
ifatall,on or beforeone hundred twenty (120) days followingitsreceiptof theNotice of

Alleged Defect.

13.4.10 Arizona StatutoryCompliance.

In theevent a courtof competent jurisdictioninvalidatesallor partof thisArticle

13.4regardingthe resolutionof Alleged Defects and litigationunfortunatelybecomes necessary,

Declarant,theAssociationand allUnit Owners shallbe bound by the applicableArizona

constructiondefectstatutepresentlycodifiedatA.R.S. ( 12-1361 etseq.and A.R.S. 33-2001 et

seq.

BY ACCEPTANCE OF A DEED OR BY ACQUIRING A UNIT SUBJECT TO THESE

COVENANTS, CONDITIONS AND RESTRICTIONS, EACH PERSON, FOR HIMSELF, HIS

HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS, TRANSFERREES AND

ASSIGNS, AGREES TO HAVE ANY CLAIM FOR ALLEGED DEFECT RESOLVED

ACCORDING TO THE PROVISIONS OF THIS ARTICLE 13.4AND WAIVES THE RIGHT

TO PURSUE DECLARANT OR ANY OF DECLARANT AGENTS IN ANY MANNER
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OTHER THAN AS PROVIDED IN THIS ARTICLE 13.4. THE ASSOCIATION, EACH UNIT

OWNER AND DECLARANT ACKNOWLEDGE THAT BY AGREEING TO RESOLVE ALL

CLAIMS FOR ALLEGED DEFECTS AS PROVIDED IN THIS ARTICLE 13.4,THEY ARE

GIVING UP THEIR RESPECTIVE RIGHTS TO HAVE SUCH CLAIMS TRIED BEFORE A

JUDGE OR JURY. THE ASSOCIATION, EACH UNIT OWNER AND DECLARANT

FURTHER WAIVE THEIR RESPECTIVE RIGHTS TO AN AWARD OF PUNITIVE AND

CONSEQUENTIAL DAMAGES RELATING TO A CLAIM FOR ALLEGED DEFECT BY

ACCEPTANCE OF A DEED OR BY ACQUIRING A UNIT AND EACH OWNER

VOLUNTARILY ACKNOWLEDGES THAT HE OR SHE IS GIVING UP ANY RIGHTS AN

OWNER MAY POSSESS TO PUNITIVE AND CONSEQUENTIAL DAMAGES OR THE

RIGHT TO A TRIAL BEFORE A JUDGE OR JURY RELATING IN ANY WAY TO A

CLAIM FOR ALLEGED DEFECT.

13.5Notice of Sale or Transferof Title.Any Owner desiringto sellor otherwise

transfertitleto hisor her Unit shallgivethe Board atleastseven days'priorwrittennoticeof the

name and addressof thepurchaseror transferee,the dateof such transferof title,and such other

informationas theBoard may reasonablyrequire.The transferorshallcontinueto be jointlyand

severallyresponsiblewith thetransfereeforallobligationsof the Owner of the Unit,including
assessment obligations,untilthedateupon which such noticeisreceivedby the Board,

notwithstandingthetransferof title.

13.6Notice.Except as may otherwisebe provided inthisDeclaration allnotices

demands, bills,statements,or othercommunications hereunder shallbe inwritingand shallbe

deemed to have been duly given ifdeliveredpersonallyor ifsentby United StatesMail, first

classpostage prepaid:

(a)ifto a Member, attheaddresswhich theMember has designatedinwriting
and filedwith the Secretaryor,ifno such addresshas been designated,attheaddressof the Unit

of such Member; or

(b)iftotheAssociation,the Board, or themanaging agent,attheprincipaloffice

of theAssociationor the managing agent or atsuch otheraddressas shallbe designatedby
noticeinwritingto theMembers pursuanttothisSection;or

(c)ifto Declarant,attheaddressof Declarant'sprincipalplaceof businessinthe

Stateof Arizona or atsuch otheraddressas shallbe designatedby noticeinwritingtothe

Members pursuanttothisSection.

(d)ifto Declarant,atthe addressof Declarant'sprincipalplaceof businessinthe

Stateof Arizona or atsuch otheraddressas shallbe designatedby noticeinwritingtothe

Members pursuanttothisSection.

All noticessentincompliance with theabove shallbe deemed receivedon thethirdday afterthe

datepostmarked. Nothing inthisSectionshallinvalidatenoticegiven by personaldelivery

(which shallincludeovernightdeliveryserviceor courierservice)or by any othermeans, if

actuallyreceivedby the addressee.
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13.7Captions.Titlesor captionsof SectionscontainedinthisDeclarationareinserted

only as a matter of convenience and forreferenceand inno way define,limit,extend or describe

the scope of thisDeclarationor the intentof any provisionhereof.

13.8Applicable Law. This Declarationshallbe construedand interpretedunder the laws

ofthe Stateof Arizona.

13.9Exhibits.Exhibits"A" and "B" attachedtothisDeclarationareincorporatedby this

referenceand amendment of such exhibitsshallbe governed by the provisionsof Section 13.2.

All otherexhibitsareattachedforinformationalpurposes and may be amended as provided
thereinor inthe provisionsof thisDeclarationthatreferto such exhibits.

ARTICLE XIV

ANNEXATION

14.1Subordination.This Declarationissubjectto and subordinatetoThe Presidiointhe

Pines Homeowners Association,Inc.Covenants, Conditions,and Restrictionsfirstrecorded on

May 19,2005, at3322437, Records of the Coconino County Recorder and as they have been,
and may continuetobe,amended thereafter.

14.2Effectof Subordination.Untilthetime of Annexation, describedin 9 14.3,this

Declarationshallguide the use and enjoyment of thepropertydescribedinExhibitA. The

propertydescribedinExhibitA issubjectto allof the covenants,conditions,restrictionsand

easements thatare setforthinthisDeclaration,allof which areto be construedas restrictive

covenants running with the land.

14.3Annexation. The Presidiointhe Pines Homeowners Association,Inc.may annex the

propertydescribedin ExhibitA by recordingatthe Coconino County Recorder'sOfficea

Declarationof Annexation. Any such annexationmust annex the whole of theproperty
describedinExhibitA. So long as Declarantholds any ownership interestinany of theproperty
describedinExhibit"A", any annexationrequireswrittenconsent by the Declarant.

14.4Effectof Annexation. Upon Annexation, the Cottages atCedar Ridge Homeowners'

Association,Inc.shallcease to operate.All rights,duties,and obligationsshallinhereto The

PresidiointhePines Homeowners Association,Inc. The lastactingBoard of Directorsof the

Cottages atCedar Ridge Homeowners' Association,Inc.shallterminateor "wind up" the

corporationas they deem fit.The propertydescribedinexhibitA shallthereafterbe governed by
the PresidiointhePines Homeowners Association,Inc.Covenants, Conditions,and Restrictions.

Notwithstanding anything statedhereintothe contrary,theDeclarant shallatalltimes retainits

rightsand privilegesas statedinthisDeclaration.IfthisDeclarationand the Presidiointhe

Pines Homeowners Association,Inc.Covenants, Conditions,and Restrictionshave provisions
thatgovern the same or similarmatterregardingthe Declarant,even ifthe provisionsarenot

directlycontradictory,then Declarantshallchoose,atitssoleand absolutediscretion,which

provisionshallgovern.
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14.5Post-Annexation Membership and Assessments. No Owner shallbe requiredtopay
double assessments. Upon Annexation, Owners shallceaseto be members of the Cottages at

Cedar Ridge Homeowners' Associationand shallbecome members of the Presidiointhe Pines

Homeowners Association.

14.6Post-Annexation Grandfathering.Any building,structure,or landscapingbuiltor

made incompliance with thisDeclarationpriorto annexation shallnot be inviolationof The

Presidiointhe Pines Homeowners Association,Inc.Covenants, Conditions,and Restrictions

even ifitwould not have been allowed under thoserules.The purpose of thisprovisionisto

prevent "automatic"violationsupon annexationresultingfrom differingstandards.After

annexation,any new construction,alteration,etc.to buildings,structures,and landscapingmust

comply with the standardssetforthinThe Presidiointhe Pines Homeowners Association,Inc.

Covenants, Conditions,and Restrictions.

IN WITNESS WHEREOF, theundersigned Declaranthas executed thisDeclarationthe

dateand year firstwrittenabove.

DECLARANT:

Grayson, LLC

By

STATE OF ARIZONA )

) ss.

County of cow\n o )

On this day of ,2012 beforeme, theundersigned Notary
Public,personallyappeared Tus

'
Gobs the

as ( of Grayson, LLC or by satisfactoryevidence proven to be the

person whise name issubscribedto theforegoinginstrumentand acknowledged thathe/she

executed the same on behalfofthe corporationforthepurposes thereincontained.

IN WITNESS WHEREOF, I have hereunto setmy hand and officialseal.

Notary Public

My Commission Expires:
MARCIA BROWN

NotaryPublic-StateofArizonaCOCONINOCOUNTY
MyCommissionExpires

July31,2015
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EXHIBIT A

Property Description

Lots 1-50,inclusive,CEDAR RIDGE AT PRESIDIO, as shown on the platthereof
recorded in Instrument No. 3454341, records of Coconino County, Arizona.

EXCEPT 1/16" of alloil,gases and other hydrocarbon substances, coal,stone metals,
minerals, fossils,and fertilizersof every name and description.

AND ALSO EXCEPTING allmaterials which may be essentialto the production of

fissionablematerials as reserved in the Arizona Revised Statutes.
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EXHIBIT B

INITIAL USE RESTRICTIONS AND RULES

1. ResidentialUse. The Units shallbe single-familyresidentialUnits only.There may be

erectedon any one Unit not more than one single-familyresidenceinaccordance with applicable

zoning. No otherbuildingsshallbe erectedon any of theUnits.

2. Subdividing.No Unit shallbe re-subdividedintosmallerUnits nor conveyed or

encumbered inlessthan the fulloriginaldimensions of such Unit as shown by the

recorded Plat.Nothing hereincontainedshallpreventthe dedicationor conveyance of portionsof

a Unit forpublicutilitiespurposes inwhich event theremaining portionof such Units,forthe

purpose of thisprovision,shallbe treatedas a whole Unit,

3. Parking. Automobiles of theprivatepassenger classand pickup trucksnot

exceeding three-quarterton may be parked on the sideof any Unit;provided that such

areashallcomply with the same setbackrequirementsas the residentialdwellingsand area

subjectto requiredapproval by the ArchitecturalControl Committee. Campers, trailersand boats

may be parked on theback of any Unit;provided thatany such parking shallbe screened or

concealed from neighboring Units,roads or streetsbelow a 6 footwall,and then only with the

priorapproval of theArchitecturalCommittee. All othertrucks,vehiclesand equipment shall

not be kept on any Unit or streetfora periodof time longerthan twenty-four(24) consecutive

hours except ina privategarage or a designatedguestparking space. No motor vehicle,which is

under repairor not inoperatingcondition,shallbe placed or permittedto remain on any streetor

streets,or any portionof any Unit or Units unlessitiswithinan enclosed garage or structure.

4. General Upkeep. All clotheslines,yard equipment, garbage cans and serviceyards
shallbe kept screenedby adequate plantingor fencingso as to conceal them from theview of

neighboring parcelsand streets.All rubbish,trashor garbage shallbe removed from thepremises
of allUnits and shallnot be allowed to accumulate thereon.No antenna or broadcastingtower

shallbe erectedon any of theUnits,exceptthata televisionantenna may be constructedand

maintained withinthe atticof any approved buildingand a satellitedishmay be installedif(i)it

isscreened so as tonot be visiblefrom the streetor any neighboring property,and (ii)such

installationhas been specificallyapproved by the ArchitecturalControl Committee.

5. Sewage. All bathrooms, toiletsor sanitaryconveniences shallbe connected to
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sewer lines.There shallnot be allowed any outsideportablelavatories,outsidetoiletsor open

plumbing.

6. Tanks. No elevatedtanks of any kind shallbe erected,placed or permittedon any of the

Units.

7. Animals. No animals,birds,fowl,poultryor livestock,otherthan a reasonable
number of generallyrecognized house petsshallbe maintained on any Unit.All determinations
as to what constitutesa reasonablenumber of and what are generallyrecognized house petsshall
be made by the ArchitecturalControl Committee. No animals shallbe allowed to make an

unreasonable amount of noiseor become a nuisance.Any structureforthe care,housing or
confinement of any animal shallbe constructedor maintained only with the priorwritten

approval of the Committee. Petsshallbe leasedwhen not confined withina fenced areaor
residence.Persons walking any petswithinthe Propertyshallremove promptly from the

Propertythe excrement of thepet.At no time shallswine,peacocks or geese be allowed.

8. ConstructionPermitted.All structureserectedmust be of new constructionand no

buildingsor structuresmay be moved from any otherlocation,otherthan a pointof distribution
or manufacture onto any of the Units.

9. Commercial Activities.No hotels,store,multi-familydwelling,boarding house,

guestranch,children'sday care,nursingtype facilitiesor any otherplaceof businessof any
kind,and no hospital,sanitariumor otherplace forthe careor treatmentof thephysicallyor

mentally sickor forthetreatmentof disabledanimals shallbe erectedor permittedupon the

premises of any Unit or any partthereof,and no businessof any kind or characterwhatsoever
shallbe conducted inor from any residenceor home officebuildingon any of the Units;

provided,however a home officeispermittedifthe use of the same does not presenta nuisance
or annoyance such as excessivetrafficand noise.Nothing shallprohibittheuse of propertyina
residenceclub so long as theresidenceclub members use thepropertyforresidentialpurposes.

10. Signs.No advertisingsigns,billboardsor unsightlyobjectsshallbe erected,placed or

permittedtoremain on any of the Units,provided however, thata signor signsas may be

requiredby legalproceeds and a single"For Sale"or "For Rent" sign,not containingmore than
foursquare feetof surfacearea,may be placed on any Unit.

11. Trash Containersand Collection.No garbage or trashshallbe placed or kept on any Unit,

except incovered containers.In no event shallsuch containersbe maintained so as to be visible
from neighboringpropertyexcept tomake the same availableforcollectionand then only forthe
shortesttime reasonablynecessaryto effectsuch collection.

12. Diseases and Insects.No Owner shallpermit any thingor conditionto existupon

any Unit which may induce,breed or harbor infectiousplantdiseasesor noxious insects.

13. Air-conditioningEquipment. No heating,airconditioningor refrigerationequipment
shallbe placed,allowed or maintained anywhere otherthan on the ground unlessscreenedor
concealed (subjectto requiredapprovalsby the ArchitecturalControl Committee) in such
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manner thatthe screeningor concealment thereofappearsto be partof the integrated
architecturaldesign of thebuildingand does not have the appearance of a separatepieceor

piecesof machinery fixturesor equipment.

14. SatelliteDishes.Satellitedishesforthereceptionof televisionsignalsshallbe

subjectto the approval of theArchitecturalControl Committee.

15. Utilityand ServiceLines.No gas,electric,power, telephone,water,sewer,cable
televisionor otherutilityor servicelinesof any natureor kind shallbe placed,allowed or
maintained upon or above the ground on any Unit,exceptto the extent,ifany underground
placement thereofmay be prohibitedby law or would preventthe subjectlinefrom being
functional.The foregoingshallnot prohibitservice pedestalsand above ground switch cabinets
and transformerswhere required.

16. Burning and Incinerators.No open firesor burning shallbe permittedon any Unit atany
time and no incineratorsor likeequipment shallbe placed,allowed or maintained on any Unit.
The foregoingshallnot be deemed toprecludethe use,incustomary fashion,of outdoor
residentialbarbecues or grills.
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