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DECLARATION 
OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

2 

THE SANCTUARY ~ 

THIS DECLARATION made and dated this _ second_day of November, ~~ The 
Sanctuary at Lake Mary Crossing, LLC, an Arizona LLC, as "Declarant." e~~s he owner of 
all the following described real property, 
("The Sanctuary) situated in the County of Coconino, State of Arizo ;;]: 

Lots 1 through 21 of The Sanctua cc · ng 
To Book of Maps, Page · I Re r 

Of Cocounty County, Arizo the "Proj _,.,,.,,____,_ 

WHEREREAS, the Declarant, about to convey I t 
declares that the Sanctuary is held and shall be conveye 
covenants, easements, charges, and agreements set forth in 

1.1 

1.2 

1.3 "Architec u d Guidelines" or "Guidelines" shall mean the rules and 
regulatio ge fro time to time by the Committee. 

1.4 "Artie) ' hall the Articles of Incorporation of the Association which have been or 
wil~l 1 ffice of the Arizona Corporation Commission, as said Articles may be 
a}ifi om 1me to time. 

men " shall mean an Annual Assessment, Special Assessment or Extraordinary 
nt as set forth in Section 5 herein. 

s essment Lien" shall mean the lien created and imposed by Section 5 herein. 

sociation" shall mean and refer to the Sanctuary Homeowners Association, Inc., an 
· zona non-profit corporation, its successors or assigns, which has been or will be 



3411750 Pages: 3 of 15 11/09/2006 01 :36:26 PM 0 

The Sanctuary - Final CC&Rs, October 18, 2006 

established pursuant to this Declaration. The owner of a Lot shall automatically be a 
Member of the Association. 

1 .8 "Association Rules" or "Rules" shall mean the mies and regulations adopted b 
and/or Committee as they may be amended from time to time. 

1.9 "Board" shall mean the Board of Directors of the Association. 

1.11 

1.12 "Common Area" or "Common Areas" shall mean any and/ r Q~r pe ~ eluding 
any improvements thereto, that are now or hereafter d ;~ iation for the 
common use and enjoyment of the Owners. 

3 

1.13 "Declaration II shall mean the covenants, condit o s and rest¥.\ons hereinafter set forth in. 
this entire document, as said document may be a ded from'le to time. 

l. l 4 "Extraordinary Assessments" shall mean any Asse ~vied pursuant to Section 5.4 of 
this Declaration. ~ 

1.15 "Declarant" shall _mean The Sanctuary at ~~ry Crossing, LLC, its principals, 
successors and ass1gns. , "") 

1.16 "Improvement" or "Improv~ents' a y buildings, pools, fences, walls, hedges, 
plantings, planted trees and ~u~a all structures, improvements and 
landscaping of any type and kin 

1.17 "Ingress, Egress and Utir se e shall mean each common Ingress, Egress and 
Utility Easement a0how n the 

1.18 "Landscape E e t mean all drainage easements. 

1.19 "Lessee" s~m e le e r tenant under a lease, oral or written, of any Lot 
including a :a\i · ee su essee under a lease. 

1.20 "Lot" shall m an of tne 21 lots in the Project. 

1.21 "Traile~ r ehicles" Trailers and Motor Vehicles, including a mobile home, a 
bus, a m~~ r horn truck larger than 3/4 ton. trailers of any kind, a mini-bike, a motor­
bike, a nlQ! cycl , truck camper, or a permanent tent or similar structure, are not to be 
ke or a in anywhere within the Project. 

22 t" sha that certain plat of The Sanctuary subdivision recorded in Book of Maps, 
e of the Official Records of the Coconino County, Arizona Recorder, together 
h ther plats of all or any portion of the project, as the same are amended from time to 
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2.1 

2.2 

2.3 

Minimum Livable Area Any Residence shall con 1 a mm1m f 2500 square feet of 
livable area unless otherwise approved by the Com ·tt imum square footage includes 
the walls of the Residence, but is exclusive of open por ezeways, pergolas, courtyards, 
attached garages or any similar extensio o rojection. All Residences shall be of new material 
as may be approved. by the Architectural ittee. No buildings shall be moved from any 
other location onto any Lot. No prefabricated 1 · ng or other structure of any nature 
whatsoever, permanent or temporary, s~o r placed upon, or assembled or otherwise 
maintained on any Lot, provided, hol~everth~aot ~ orary office, trailer office, tool shed, 
lumber shed and/or office ma e us~ f t m o ry use permit is obtained from the City of 
Flagstaff and it is removed at Jet n co s ruction or selling of the Residence for which it 
was maintained, whichever is lat 

Setback Requirements As 

0 
2.4 Plan A roval f m o m t Alterations No Residence, Improvement, addition, 

alteration, re a1 v ·o or other work which in any way alters the exterior appearance 
of any impr v. m any o ion of any Lot from its natural or improved state as existing 
on the date a tion, and no building, fence, wall, drive, approach or other 
structure shat e omm c d, erected, maintained, improved, altered, made or done, until 
the plans and pe · 1 tion for the same in all construction details, including shape, height, 
materials oor an lors and. location, shall have been submitted to and approved in 
writing Yi he it ee. The Committee shall have the right to take into consideration 
the suit b lity of n proposed Residence or Improvement, materials to be used, the 
harmon t eof · the surroundings and any other such. factors as may be deemed 

to se to approve any plans or specifications, whether for new construction 
uent alteration or repair of existing Residences or Improvements, which are 

o desirable, in its sole and absolute opinion, for aesthetic or other reasons. No 
es or eviations in or from such plans and specifications once approved, shall be 

a · out the prior written approval of the Committee. All decisions of the Committee 
fl 1 b mal and no Owner or other party shall have recourse against the Committee for its 

u al to approve any such plans and specifications. All Residences, Improvements, 
· ions, alterations, repair, excavation or other work shall be approved by the City of 
staff and shall be in full compliance with all regulations, ordinances or laws enacted by 

......____ .. e City of Flagstaff. 

- - - --- -- , .. .. . 



3411750 Pages: 5 of 15 11/09/2006 01 :36:26 PM 0 

The Sanctuary - Final CC&Rs, October J 8, 2006 5 

2.5 Temporary Occupancy No trailer, tent, shack, garage or barn, and no temporary building or 
structure of any kind shall be used at any time for a Residence on any Lot or Common 
Area. Temporary buildings, structures. or construction trailers shall be remov d 
immediately upon completion of construction of the Residence or Improvem 

2.6 Vehicles. No Vehicle shall be placed, kept, constructed, reconstructed, main.,....· •. ·---­
any Lot or street (public or private) without the Lot Owner's receipt of the Asso ....... ~.t._• 

written approval of such Owner's maintenance of the Vehicle and the m ... .,...-....., 
concealing the same such that the Vehicle is not visible from neighbor:" 
The restrictions in this Section 2.6 do not apply to automobiles or stat 
"bus," "van," and "truck," set forth in Section 1.19 above shall no · 
capacity pick-up trucks used solely for pleasure and passenger os 
purposes) which have no campers or camper shells of any natu e whatso 1v r. Th rovisions of 
this Section 2.6 shall not apply to emergency vehicle construction 
buildings, structures or trailers used exclusively fo ction of a Residence or 
Improvement 

2.7 Building Site. In order to avoid unnecessary destru al beauty and native plants of 
The Sanctuary, careful consideration shall be given to es and construction of each 
Residence and Improvement and the sit reof. Spill banks or cuts created by the development 
of building sites, patio areas or private driv st be graded and reduced to the minimum slope 
possible. All terrain affected by such~pil nlc uts shall be completely landscaped, covered 
with a rock rip-rap material such as Eo . e d and restored to the nearest reasonable 
approximation of its natural state. Re · · n ls ay be permitted if no other form of 
landscaping, covering or rest~ion i i le. proposed spill banks and cuts as well as any 
other disturbance of the natural t in I the use of retaining walls, shall be submitted to 
the Architectural Committee t e plans and other supporting documents as set forth 

•0 n~ ... ,,.t11·on, grading or any type of construction shall 
ined from both the Architectural Committee and by the 

2.8 Landsca in . l r . t ya l dscaping and, all landscaping upon those portions of any Lot 
which are vi · §the t, Street or Common Area shall only be installed by the 
Owner of the o 1 acco with a landscaping plan which includes a minimum of IO trees 
of 15 gallons or la . nd w ich conforms to the then current restrictions and regulations of the 
City of Fl d een submitted to and duly approved by the Committee. Said 
landsca plan I be submitted along with the plans and specifications for the construction 
of the R 1 ence u l ss otherwise agreed upon in writing. All such landscaping (pursuant to the 
ap be installed by the Owner of the Lot within sixty (60) days following the 
fi ·on of the Residence and issuance of a certificate of occupancy by the City of 

Owner shall at all times keep all trees, shrubs, ground cover and. plantings of 
e ind on the Lot neatly trimmed and at all times keep such Lot free from trash, weeds and 

h s·ghtly material.. The yards and grounds in connection with all improved. Lots shall be 
vated and planted to an extent sufficient to maintain an appearance not out of keeping with 

t f typical improved Lots in The Sanctuary. During prolonged absence, each Owner will 
ge for the care of his/her Lot during such absence. If an Owner does not clean up or 

aintain his/her Lot in accordance with the foregoing provision of this Section 2.8, the 
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2.9 

2.10 

2.11 

2.12 

2.13 

2.14 

Association may give written notice thereof to the Owner and, if such Owner fails to clean up or 
maintain his/her Lot within thirty (30) days from the date such written notice is given, the 
Association may have that Owner's lot cleaned up or maintained, with the expenses incurred by 
the Association in so doing to be levied against that Owner as an Extraordinary A 
under Section 5.4 hereof, with the Association to have all attendant remedies inclu 
Assessment Lien referred. to in Sections 5.1 and 5.9 hereof. 

Fences. No fence shall be constructed upon any Lot unless its design 
approved by the Committee. No "chain-link" fence shall be placed any 

Screening. Air conditioners, television antenna dishes. coolers, poo 
building, or repair materials, storage facilities, lawn and yard tov-t"O ...... ,, ... 
temporary or permanent equipment must be screened or ""'"~At 
substantially invisible from the streets and other Lots or 
constructed of the same material as the adjacent · din 
conditioning units shall be ground mounted. 

Drainage Easement. No Owner shall fill, block o 
structure on his/her Lot, nor shall any Owner 
building or obstruction for the purpose, directly or 

are 

any such drainage easement or drainage structure. c 
maintain all such drainage easements tructures on---,t~- - ot, making good nevertheless, at 
his/her own expense, all damage whic ~be caused to said drainage easements and 
structures on the Lot. Each Owner agrees t e ir at his/her own expense, all damage to any 
structure on any Lot which may be ~ · e <4r~tly or indirectly by his/her obstructing, 
blocking or filling such. drainage eas v 
Roofing Materials shall con~of ur fo , metal tile or concrete derivative shingle, or 
other material as approved in wr~y h o mittee. Metal flashings, vents, gutters, 
downspouts, wires or pipes mu : ~ c o the roof or wall color and texture. No white, 
light color or highly reflecti mg, e~:'.r because of color or material resulting in the 
possibility of glare into oth reside c ~)7The Sanctuary will be permitted. 

Animals. No am ~~-es c , or birds such as pigeons shall be kept on any portion 
of the propert);'.. o nu er of animals such as dogs or cats, may be kept as house 
pets. No stru t e r uip ~n or the care, confinement, feeding or housing of a permitted 
house pet(s) a· taine so as to be visible from neighboring property. Upon written 
request of an er, t ard shall determine, in its sole and absolute discretion, whether 
for the purpos ·s Sec ·on an animal shall be regarded as a house pet; whether the 
number ~f · al_s is e onable; or, whether the animal(s) is(are) a nuisance. Noisy pets, 
such as b n -<to~, 1ch are bothersome to a majority of Owners whose Lots adjoin the 
Lot whee these p ts are kept, must be removed. 

Ant.ennas. nna or other device for the transmission or reception of television or radio 
sig~ra.ny o er form of electromagnetic radiation shall be erected, used or maintained 

~oor(o~y Residence or Improvement within The Sanctuary so as to be visible from 
1 bormg property. 

1t rvice. Upon completion of construction of a Residence, together with any and all 
o b ilding(s), all lines, wires or other such devices for the transmission or furnishing of electric 

~ ~ c_yJ nt or power, including telephone, television and radio signals, shaH be contained in conduits 
~ ables installed and maintained underground or contained or concealed in or on Improvements 
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2.16 

2.17 

2.18 

2.19 

as approved of in writing by the Architectural Committee. 

Garbage and Refuse Disposal No Lot shall be used or maintained as a dumping ground for 
rubbish. Trash, garbage or other waste shall be kept in sanitary containers. All co · ers used 
for the storage or disposal of such material shall be kept in a clean and sanitary co 1 · on. In no 
event shall such containers be maintained so as to be visible from neighborin rope All 
trash, garbage or other waste awaiting pickup shall be placed within one or 1 

ofFlagst.aff receptacles, or within such device as approved in writing bY, mrm 
substance, thing or material shall, be kept upon the Lot that will emit a ~o oxious 
or cause any noise that might disturb the peace, quiet, comfort or ser of the t er o 
occupants. Bulk trash may only be placed for pick up on the day of ic . 

Lot Division None of the Lots in The Sanctuary shall be re-su ~ t sm lots nor 
conveyed in less than the original dimensions as show the I t, exce t or the mstallation of 
public utilities, in which event the remaining port~· 'd Lot , o the purpose of this 
paragraph, be treated as an entire Lot. 

Nuisances: Construction Activities No rubbish, tr or debris f y kind shall be placed or 
permitted to accumulate upon or adjacent to any Lot o Area within The Sanctuary 
and no odors shall be permitted to arise t e from whic din any way be detrimental, 
unsightly, unsanitary or offensive to any in The Sanctuary. No noxious or offensive 
activity shall be carried on upon any Lot or on Area, nor shall anything be done 
thereon which may be or may become ~Q_ya e , nuisance to any other owner in the 
Sanctuary. Normal construction activ"ties'" ru1!d~n in connection with the building of 
Improvements shall not be co~dere n 1 :r-0.7 otherwise prohibited. by this 
Declaration, but Lots shall be R'eR._f"i, . a n a idy condition during construction periods, 
trash and debris shall not be pennitt~i a ulate, and supplies of brick, block, lumber 
and other building materialf · e pit located only in such areas as may be approved in 
writing by the Committee. thout r 'tin the generality of the foregoing provisions, no 
exterior speakers, s w ,lsri es, bel s or other sound devices, except security devices used 
exclusively for rit >O's s, be located, used or placed on any portion of a Lot. 
The Architec~ a mt e, · n the exercise of its sole discretion, shall have the right to 
determine t e exi $an isance whether described herein or not. Noise caused by 
improperly 6 mo hicles '\\~II not be permitted. Construction machinery and 
equipment m ~~~e ithin the manufacturers' recommendations and specifications 
and only d · ~~e working hour. 

=~::'-=~~~=r""'t::..ru:;c::.:t""'io::.:.n.:..:.. Any construction on any Lot shall be completed within 
e ths from the construction start date, subject to extension equal to delay 

sed ~n__act of God, strikes, actual inability of the owner to procure delivery of 
e ssary ina erial or by interference by other persons or forces beyond the control of the 

r prevent. Financial ability of the owner or his contractor to secure labor or 
tena~ or discharge liens or attachments shall not be deemed a cause beyond his control. 

t Distance at Intersections. No fence, wall, hedge, or shrub planting which 
..__..-v,.,,.,tructs sight Jines at elevations two (2) feet above the streets or roadways in The 
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2.21 

2.22 

2.23 

2.24. 

2.25 

2.26 

Sanctuary shaJl be permitted to remain on any corner Lot within the triangular area 
formed, by the street property lines and a line connecting them at points fifty (50) 
feet from the intersection of the street property lines extended. No tree shall be 
permitted to remain within such distance of such intersections unless the folia line 
is maintained, at sufficient height above the roadways to prevent obstruction 
such, sight lines. 

Deeds. Deeds of conveyance of all or any of the Lots shall 1 

all of the provisions contained in this Declaration. H 
in such deeds, this Declaration shall be binding ow r 
Sanctuary. \\ 

Subordination. Nothing contained in this Declar io will b / dJ emed to invalidate 
the lien of any mortgage or deed of trust prior to fo osu , provided, however, 
that any purchaser at any mortgage fo sure sale, or sale under deed of trust, 
shall hold title subject to all the provisio this Declaration. 

Term. This Declaration and the co ans~ all run with the land and shall 
be binding on the undersign~ the e (~ of their successors in title, interest 
or possession in and to ever~ p§see ~ uary until January 1, 2030, and 
thereafter the same shall be aut a · ca e ended for successive periods of ten 
( 10) years, unless and until e w r f two-thirds majority of the Lots amend or 
revoke the same by writte nstru t, uly acknowledged and recorded. 

0 
Advertising. N v ~s· · ns llboards, or other unsightly objects shall be 
erected, plac mi remain on any Lot except for one "For Sale 11 sign, 
with a size ~t ~~ t (24) inches by thirty (30) inches. 

Easements. E e e'n.ts~dicated upon the Plat, are reserved for the installation 
and maint o ~c service utilities, vehicular ingress and egress, and other 
uses for lie as1-pub1ic good. No Residences, structures or buildings shall be 
placed u such e ments or interference made with the free use of the same for the 
pu t 

~ ~ notifie of the contents of this Declaration. 
2.27 ~s1 · 1 Each Owner is responsible for the succeeding Owner of his/her Lot 

2.2~~ectl Materials. No foil or other light reflective material shall be placed in window or 
---~ areas of any Residence or Improvement at any time. Reflective sidings or other such 

re tive materials or articles must be screened so as not to be visible from neighboring 
r perty. 

8 



3411750 Pages: 9 of 15 11/09/2006 01 :36:26 PM 0 

The Sanctuary - Final CC&Rs, October 18, 2006 9 

2.29 Lawful Use. No immoral, improper, offensive or unlawful use shaJl be made of any portion of 
the Project, and. all val id laws, zoning ordinances and regulations of all government bodies 
having jurisdiction thereof shall be observed. 

2.30 Repair of Buildings, No building or structure upon. any portion of the Project shal 
permitted to fall into disrepair, and each such building and structure shall at all time 

3.1 

3.2 

in good condition and repair and adequately painted or otherwise finished. 

SECTIONJ 
ASSOCIATIO 

Establishment of the Association The Association s all be estaB is ed as a non- profit 
corporation by filing with the Arizona Corporatio mmission h Articles of Incorporation of 
the Association in confonnance with aJJ applicable 1 s d re , ions. The Association shall be 
governed by and in accordance with the requirements o erein and shall. be organized for 
the purposes and with the powers set fo~ein. By acceptance of a deed or by acquiring any 
ownership interest in any of the real property=,Jn· cl_uded within this Declaration, each person or 
entity for himself, herself or itself, his or Jie(Jle ~ p rsonal representatives, successors, 
transfere.es and assigns, blinds himse~;· :rs.et his heirs, personal representatives, 
successors, transferees and assigns, t uto become members of the Association upon 
its establishment, subject to t0i~ts li ons set forth herein. 

Membershi and Votin Ri · er o a Lot shall be a Member of the Association. 
Such membership shall be ~?;1 d may not be separated from ownership of any Lot. 

There shall be two ~ses f~,p: 

Class A_ Class e ~ owners with the exception of the Declarant so long as 
Declarant isi em , d Class A Members shall be entitled to one (1) vote for each 
Lot owned. · o ( 1) person or party holds an interest in any Lot, all such persons 
or parties shal e emb . e vote for any such Lot shall be exercised as they among 
themselves det ~ in no event shall more than, one (I) vote be cast with respect to any 
Lot. ~~ 

ember shall be the Declarant and the Declarant shall be entitled to four 
,., .... <UA'-""~ owned. The Class B membership shaJJ cease when Declarant no longer 

mber shall have such other rights, duties and obligations as set forth in the Articles and 
law o the Association as they may be amended from time to time. The membership of each 

r shall be appurtenant to the Lot and shall not be assigned, transferred, pledged, conveyed 
enated in any way except upon transfer of ownership to the Lot and then only to the 
feree of ownership to such Lot, and any attempt to make a prohibited transfer shall be void. 
affairs of the Association shall be conducted by a Board of not less than three (3) nor more 

- - ---·-···· ____ _ ....... , . 
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4.1 

4.2 

than five (5) Directors, who shall not receive any compensation from. the Association for such 
duties, with the assistance of such officers designated in the Articles or Bylaws. So long as there 
is Class B membership: 

a) The Board of Directors shall be appointed by the Architectural Committee; 
b) The officers shall be appointed by the Board of Directors; and 
c) Persons other than owners may serve as officers and directors. 

When the Class B membership ceases to exist, the officers and directo ~ ected o 
appointed as provided for in. the Articles and Bylaws, ~ 

SECTION 4 

shall perform the functions set forth in this Declar t.!d and the 1cle and Bylaws. The 
Committee shall be composed of at least three (3) me 6 . o e of such members shall be 
required to be an architect or to meet anzu her particular q 1fications for membership or 
appointment A member need not be, but e, a member of the Board of Directors or an 
officer of the Association. The following pers e hereby designated. as the initial members 
of the Architectural Committee: 

Thirty (30) days fi ~ing sale of e last Lot by Declarant, the Board of Directors or any 
other Class A er~~ · ted as the Architectural Committee as so determined by 
the majority v t o ~~ o the Association at a duly called meeting for this purpose. 

Appointmen n em a. majority of the Committee may designate a representative to act 
for it. 1n the e o · eatli resignation of any member of the Committee, the remaining 
members s ve uthority to designate a successor. 

~ ommittee who fails to attend three (3) consecutive meetings of the 
~ moved by the unanimous vote of the remaining members and his/her 

"'""'""''.... led as aforesaid. The members shall be appointed for a period of at least one 
tit the appointment of their respective successors. Any new member appointed to 

vacanc shall serve the remaining term of a Member who has resigned or been removed. 
who have resigned or been removed may be reappointed. 

se of the Committee. The purpose of the Architectural Committee 
is o assure that the character, design, exterior materials, color, roof, proportions, elevations, 
o tion and use of each Improvement shall be in harmony with its surroundings and not be 
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offensive or aesthetically detrimental to any property within The Sanctuary. The Committee's 
majority decision of approval or disapproval shall be in writing. Except for judicial construction, 
the Committee shall have the exclusive right to construe and interpret the provisions of this 
Declaration and in the absence of any adjudication to the contrary by a court of co etent 
jurisdiction, the Committee's interpretation of the provisions hereof shall be final, o elusive 
and binding as to all persons, parties and property benefited or bound by the P,rovisi hereof. 

4.5 Liability Neither the Architectw·al Committee nor reo acting In good faith shall 
be liable to the Association, any owner or any oth r arty, for an amage, loss or prejudice 
suffered or claimed on account of: (a) the approv o isapprov J f any plans, drawings or 

5.1 

specifications, whether or not defective; (b) the con · r rformance of any work, 
whether or not pursuant to approved pla~~drawings an 1fications; (c) the development or 
non- development of any portion ofThe ~=,a~:(d) the execution and filing of any 
estoppel certificate, whether or not the facts ! ""'~ correct. 

u 
NS 

SSESSMENTS 

Creation oft he r Obli ation of Assessments. Each owner, other than the 
Declarant, is d~eg.,t,S> a agree to promptly pay to the Association all sums 
contemplate t~· De ion, including, without limitation, Annual Assessments, 
Extraordina s ss Sp ial Assessments, and such other Assessments and expenses of 
the Associatio ay be · urred, fixed, established or collectable from time to time as 
provided for withi tr Dec aration, or within the Articles or Bylaws of the Association. The 
Assessm 1er · interest, costs, reasonable late fees, and reasonable attorneys' fees, 
shall be rJharge he land and a continuing lien ("Assessment Lien") upon the Lot or Lots 
against~ h eac s ch Assessment is made, and shall also be the personal obligation of the 
pe was the owner of such Lot or Lots at the time when the Assessment fell 

sonal obligation for delinquent Assessments shall pass to successors in title of 
owner he Lot at the time the Assessment fell due. No Lot shall be sold, transferred 

eyed by any owner without all Assessments having been paid in full , whether or 
sessment Lien has been filed or recorded. 



. - - -- -- ----------- ----------------, 
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(a) 

(b) 

(a) 

(b) 

(c) 

The Assessments levied by the Association shall be used for expenses of the 
Association to promote the health, safety and welfare of the residents of The 
Sanctuary or for the improvement, maintenance and replacement of any 
private facilities, retention/recreation areas, Common Areas, stre 
connected with The Sanctuary which have not been accepted for 
maintenance by the City of Flagstaff. 

landscape common areas. 

~:+==-=-=~~A==s=-se:..::sa=:s:..:.m:..:ee!..:nc:.::ts:..:... The Association may levy an Extraordinary Assessment 
ner, and such owner's Lot, for the following expenses: 

Any expenses cause by the misconduct of such owner; 

(b) Any expense incurred by the Association resulting from any owner's 
failure to clean up or maintain his/her Lot and any Improvement 

12 
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5.5 

5.6 

5.7 

thereon in accordance with Section 2.8 or any other terms of this 
Declaration; and 

( c) Any expense incurred by the Association as a result of rep i~ 
maintenance or replacement to the Common Area or to portl 
any Lot the Association is obligated to maintain which i 
willful or negligent act of an owner, his/her family, gu 
animals. 

Special Assessments .. In addition to the Annual Assessment -""'.H'-U 

Association may levy, during any assessment year, a Specia ssess ~ for purpose 
of defraying in whole or in part the cost of any cons tio constr tion, repair or 
replacement of any landscaping or other Improv · stall e Common Area, 
provided that such Special Assessment shall hav e written~sent of not less than 
two-thirds (2/3) of the votes of all the Class A a Class B M ers voting in person or 
by proxy at a meeting duly called for that purpos . aid Spec· l Assessment shall be 
payable over a period not to exceed the next twel ~ s. 

Insurance. The Association shall carry a,..p · cy of fire and casualty insurance sufficient 
to cover all Improvements on and to the ~ n Area. The Association also shall 
carry broad form public liability insu nc w1fh.,_at.Jeast One Million (1,000,000.00) 
Dollars combined single limits) cov r·ng I i _urY, death and damage caused by the 
Association or any of its of~rs, d r ct t: , s and employees. Premiums for all 
insurance required or permitted~h1s ti 5.6 shall be part of the expenses for which 
the Annual Assessments are ma · type, limits and all terms and conditions 
shall be as determined by t rd I i ole and absolute discretion. The Association 
may carry such other poli I s of in n e in such amounts, limits and types as may be 
determined by th ~ard i sole d absolute discretion. 

==e.==~~~=,;,s=ss=e.::;.,..:.::...:L~1'-.!:· e=n. The Assessment Lien shall be subordinate to the lien of 
~y ~rst deed of trust of which the beneficiary is, a lender who 

it~~~t as security, or such lender's successors and assigns. The 
Assessment lJ 
charges wl · 
shall not 

s II als e subject and, subordinate to liens for taxes and other public 
· ble law are expressly made superior. Any sale or transfer of a Lot 

ss ssment Lien. However, the sale or transfer of any Lot pursuant to 
i ial foreclosure, or any proceeding in lieu thereof, shall extinguish the 

th respect to payments which became due prior to such sale or transfer, 
ess.mc::nts or other charges against the Lot which accrued prior to such sale or 

a remain the obligation of the owner of the Lot at the time when such 
s ssmen .nd charges became due and payable. No sale or transfer shall relieve such 

Lo ~ liability for any Assessments which thereafter become due or from the 
esstnent Lien thereof. 

U i rm Rate of Assessment. Both Annual and Special Assessments shall be fixed at a 
n· orm rate for all Lots and may be collected on a monthly, quarterly, or annual basis with 



.. ··- -·-·-- ··- - --- ----------------- -----------------, 
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5.9 

5. 10 

due dates as determined by the Board of Directors in its sole and absolute discretion. 

Delinquency. Any Assessment provided, for in this Declaration which is not paid when due 
shall be delinquent. If any such Assessment is not paid within thirty (30) days ;r the 
delinquency date, a late charge of twenty-five ($25.00) Dollars per month, or other 
amount as the Association shall from time to time determine, shall be lev· d an 
addition to the late charge, the Assessment shall bear interest from the d 
until paid at the rate of eighteen percent (18%) per annum. The Asso · 
option, bring an action at law against an owner personally obligate o pa 
foreclose the Assessment Lien against the owner's Lot or Lots in cc rdance 
prevailing law of the State of Arizona relating to the judicial or non-,· .... u ... ~ 

mortgage or deed of trust liens (howsoever the Board of Di e tors s 
property. If an action is commenced, there shall be t t 
Assessment the late charge, interest, expenses in 
debt secured by the Assessment Lien, the costs preparing d filing the Complaint, and 
such judgment shall include said late charge, in e est, collect o costs, reasonable 
attorneys' fees , and the costs of the action. Each er vests the Association, or its 
agents, the right and power to bring all actions at la o 1 against such owner for the 
collection of such delinquent Assessm . At any forec osure sale of a Lot or Lots 
authorized pursuant to the then prevaih ws of the State of Arizona, the Association, 
through its duly authorized agents, shall ha power to bid on such Lot or Lots at the 
sale, using Association funds or fum we such purpose, and to acquire and hold, 
lease, mortgage and convey the sa .. 

0 
/["i 

Cumulative Remedies. The ¥s men ~ nd the rights to foreclosure thereunder shall 
be in addition to and not in subst1 t1 other rights and remedies which the 
Association and its success r ay have hereunder and. by law or equity, 
including an action to rec , r a m dgment for unpaid Assessments, as above 
provided. 0 

~ SECTION6 
;sENERAL PROVISIONS 

6.1 co nts, conditions, reservations, easements, charges and restrictions may 
be enfor e clarant, and/or the Association and/or any owner of any Lot, and any 
violation t ereof a be restrained or enforced by any court of competent jurisdiction and/or 
datpag~ m rded against any such violator. Nothing herein shall be construed as 
1e~~ damages are an adequate remedy where equitable relief is sought. In the event any 
otperso~party employs an attorney or attorneys to enforce the compliance with or specific 

r- ance of the terms and conditions of this Declaration, and prevails in such action, the 
r wners against whom the action is brought shall pay all attorney's fees and costs 

-1:· ed m connection with such action. 

~ ~ ~jabilit Invalidation, of any one of these covenants, conditions, reservations, 
~ ments, charges or restrictions by judgment or court 

----------------~- - ~~ - -
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order shall in no way affect any of the other provisions, which shall remain in full 
force and effect. 

6.3 No Legal Opinion. This Declaration affects the rights and obligatio 
owners, Members and other parties. All owners, Members and others, at their own 
expense, are encouraged to obtain a legal opinion from counsel of their choosing 
regarding their rights and obligations under this Declaration. Nothing in this D 
nor any act or representation of Declarant, the Association and/or its Board, or 
Architectural Committee, is to be construed to imply that the rights and o ...,·...,....-­
owners, Members or others have been reviewed or examined by legal co 
imply that Declarant, the Association or the Committee, or any one or 
express in any way a legal opinion of the rights and obligations of any pa 

The Sanctuary at Lake Mary Crossing, LLC 
an Arizona LLC 

,.~/ 
By: J. Richard Smail, Member 
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