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THIS DECLARATION is made and entered into as of this day

of MARCH, 1983, by MICHAEL STRIN, herein referred to as "DECLARANT" . |

WHEREAS, Declarant is the owner of that parcel of real property
situated in Maricopa County, Arizona, hereinafter sometimes called

the Parcel, and which is more particularly described ad:

Lot 1, DESERT COVE APARTMENTS, according to Book
244 of Maps, page 45, records of Maricopa County,
Arizona.

WHEREAS, Daclarant desires to submit and subject the Parcel, together
with all buildings, improvements and other permanent fixtures of whatscever
kind now or hereafter located thereon, and all rightse and privileges
belonging or in anywise pertaining thereto (hereinafter sometimes called
the "property") to a horizontal property regime pursuant to Sections
33-551 through 33-561, Arizona Revised Statutes; and

WHEREAS, Declarant desires to establish for his own benefit and
for the benefit of all future owners or occupants of the Property,
or any part thereof, certain easements and rights in, over and upoen
said premises and certain mutually beneficial restrictions and obligations

with respect to the proper use,conduct and maintenance thereof; and

WHEREAS, Declarant deaires and intends that the owners, mortgagees,
beneficlaries and trustees under trust deeds, occupants and all other
persons hereinafter acquiring any interest in the Property shall at
all times enjoy the benefits of , and shall hold their interests subject
to the rights, easements, privileges and restrictions hereinafter set
forth, all of which are declared to be furtherance of a plan to promote
and protect the Property and are established for the purpose of enhancing

and perfecting the value, desireability and attractiveness of the Property.

NOW, THEREFORE, Declarant, for the purposes above set forth, declares

as follows:

1,1 "ACT"” means Saction 33-551 through Section
33-561, Arizona Revised Statutes.

1.2 "ASSOCIATION" means VILLA SANTA FE HOMEOWNERS
ASSOCIATION, or any succeasor or assign, whether
by way of consolidation, merger, tranafer or otherwise,
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1,3 "COMMON ELEMENTS" means the "general common
elements,'" as that term is defined in Section 33-

551, Arilzona Revised Statutes, and as further
described in Section 3.2 herein.

1.4 "DECLARANT" means the above recited Declarant

or any person to whom Declarants's rights hereunder
are specifically assigned by recorded instrument.
Unless go specifically assigned, no other person

shall be entitled to exercise the rights reserved

to the Declarant hereunder.

However, the Declarant's rights may be hypothecated

to an institutional lender as security for the
performance of any legal obligation and if such

lender thereafter succeeds to the Declarant's rights
by foreclosure, or any other legal remedy, or conveyance
in lieu thereof, such lender shall be entitled to

all of the rights of the Declarant hereunder, provided
that any such successor shall be bound by all of

the terms of this Declaration as it relates to

the rights of all parties now or hereafter affected
hereby.

1.5 "DECLARATION" means this instrument by which
the Property is submitted to a horizontal property
regime, as such Declaration may from time to time

be amended.

1.6 "MAJORITY" or '"MAJORITY OF OWNERS" means
the owners of more than 50% of the Units.

1.7 "OCCUPANT" means a person or persons, including
an Owner, legally in posseasion of a Unit.

H
1.8 '"OWNER" or "OWNERS" means the person or
persons whose estates or interest individ'ually
or collectively aggregate fee simple ownership
of a Unit and the person or persons who are purchasers
under a valid and outstanding recorded Agreement
of Sale with reapect to a Unit.

1.9 "PARCEL" means the parcel or tract of real
estate degcribed above in this Declaration, submitted

to a horizontal property regime,
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1.10 "PERSON" means a natural individual, corporation,
partnership, trustee or other legal entity capable of
holding title to real property. ¢

1.11 "PLAT" means the plats of survey of the property
and of all Units submitted to a horizontal property re-
glme, ag recorded in Book 250 of Maps at

page 38 y thereof, Maricopa County, Arizona,

1.12 "PROPERTY" shall have the same meaning as set
forth in Section 33-351, Arizona Revised Statutes,

as related to the development which is the subject
matter of this Declaration, together with all furniture,
furnishings, fixtures and equipment intended for the
mutual use, benefit and enjoyment of the Unit Owmers.

1.13 "LIMITED COMMON ELEMENTS" meana thoge areas of
the subject property reserved for the use of each
dwelling unit owner exclusive of other dwelling
unit owners and are shown and located on the plat.
The limited Common Elements of Villa Santa Fe shall

consist of the Balcony areas and the Patio areas.

1.14 "RECORD" or '"RECORDING" refers to record
or recording in the office of the County Recorder

of Maricopa County, Arizona.

1.15 "UNIT" means a part of the Property, designed
or intended for indpendent use as permitted hereunder
and as set forth on the Plat. Each Unit shall
conslst of the space enclosed and bounded by the
horizontal and vertical planes as shown on the

;.:lat and as further described herein.

2. SUBMISSION OF PROPERTY. Declarant hereby submits and

subjects the Property to a horizontal property regime pursuant to Sections

33-551 through 33-561, Arizona Revised Statutes, and does hereby declare
that all of the Units shall be owned, leased, sold,conveyed and encumbered

subject to the terms, conditions and other prcvisions of this Declaration.

3. DESCRIPTION OF THE UNITS AND THE COMMON ELEMENIS. The
entire horizontal property regime shall be known as VILLA SANTA FE,

and shall be constituted of 70 units as described in the Plat, together
with the percentage interest in the Common Elements +which 18 appurtenant
to each Unit.
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3.1 Rach dwelling unit shall be separately
identified numerically os shown on the plst
referred to herein recorded in Book 250

of Maps page 18 . Each dwelling unit
in the buildings and Horizontal Property Regime
shall include an individual dwelling Unit,
together with an undivided 1/70th fractional
intereat in the Common Elements, Aside from

the dwelling units and the Limited Common
Elements referred to herein, no other area
shall be subject to individual ownership or

exclusive control.
Unit means a separate freehold estate consisting

of analr-space defined as follows:

(a) The lower vertical boundary is the interior
finished sufface of the floors thereof.

(b) The upper vertical boundary is the interior
finished surface of the ceilings thereof.

(¢) ‘The lateral boundaries are the interior
finished suffaces of the perimeter walls,
windows and doors thereof,

(d) Each such unit includes the surfaces so
described, and the portions of the buildings

107165

and Improvements lying within said boundaries.

The cubic content space of each dwelling unit is

set forth and described on the plat referred to herein.

3.2 The General Common Elements shall comprise all

of said property, referred to on the plat, including

the land upon which the bulldings and dwelling units

are located; the bulldings, all bearing -walls, columns,

floors, roofs, cellipgs, slabs, foundations, storage

spaces, reservoira, all recreational facilities, land-

scaping, pavements, driveways, all utility and install~

ment lines, and all other devices and predlises désignated

for common use or enjoyment by more than the owner

or

osmers of a single dwel I'ing unit except ‘for .:pach dwelling

unit as defined herein. The Common F.'IementaE shall

remain undivided, and no owner shall bring ,any action

for partition, except as noted in the Declaration of

Covenants, Conditions and Restrictions, it-being agreed

that this restriction is neceesary in order to preserve

the rights of the owners with respect to the operation

and management of the Common Elements.
4. ASSOCIATION, The Association has been or will

80 as to constitute the "council of co-owners,'” as that terms

ba, formed
i1s defined

in Section 33-551, Arizons Revised Statutesg, and to serve as the governing

bod» for all of the Quners for the maintenance, repair, replacement,

administration and operation of the Property, the assessment of expenses,

payment of losses, digposition of hazard insurance proceeds, and other

matters as provided in the Act and in the Declaration and in all documents

governing the Association (hereinafter called the"Bylaws" ).

The Association
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shall not be deemed to be conducting a business of any kind, and all
funds received by the Aassociation shall be held and applied by it for

the Owners in accordance with the provisiona of the Declaration and

the Bylaws, Each Owner shall be a member of the Assoclation so long

as he shall be an Owner and such membership shall automatically terminate
when he ceases to be an Owner and, upon the transfer of his ownership
interest, the new Ouwner suceeding to such ownership interest shall

likewise succeed to such membership in the Association,

4.1 ASSOCIATION BOARD OF DIRECTORS Until all

Units have been sold by Declarant, unless Declarant

sooner terminates such control, only Declarant
shall hold a voting membership in the Association,
and all members of the Board of Directars of the
Asgociation(herein sometimes referred to as the
"Board") shallbe designated by Declarant. Upon
termination of such control, Declarant shall

name from among the Owners3, the initial Owner-
Board of Directors to serve until the next annual
election of Directors. Except for members designated
by Declarant, each Director shall be an Owner

(Or if an Owner is a corporation, partnership,

or trust, a Director may be an officer, partner,
or beneficiary of such owner). If a Director
shall cease to meet such qualifications during
his term, he will thereupon ceage to be a Director

and his place on the Board shall be deemed vacant,

4.2 BOARD'S DETERMINATION BINDING. 1In the event
of any dispute or disagreement between any Owners

relating to the Property, or any question to
the Property, or any question of interpretation
or application of the provisions of the Declaration
or Bylaws, the determination thereof by -the Board
shall be final and binding on each and ali of
such Owners,

)
4.3 INDEMNIFICATION, Every Director and every
Of ficer of the Associlation, shall be indemnified

by the Association as the case may be, against
all expenses and liabilities, including attorney's
fees, ressonably incurred by or imposed upon

him in connection with any proceeding to which

he may be a party, or in which he may become
involved, by reason of his being or having been

a Director or Officer of the Association, or

any settlement thereof, whether or not he is

a Director or Officer at the time such expenses
are incurred, provided that the Board of Directors




of the Association shall determine, in good faith,

that such Officer or Director did not act, fail to act
or refuse to act wilfully or with gross negligence,

or fraudulent or criminal intent in the performance

of his duties, The foregoing rights of indemnification
shall be in addition to and not exclusive of all other
rights to which such Directors or Officers way be
entitled.

4.4 EASEMENTS. In addition to the blanket easements
granted in paragraph 5 below, the Assoclation is
authorized and empowered to grant such licenses,
easements and rights of way for sewer linea, water
1ines, underground conduits, storm drains and other
public utility purposes as may be necessary and
appropriate for the orderly maintenance, preservation
and enjoyment of the Common Elements or for the preser-
vation of the health, safety, convenience and welfare
of the Owners, provided that any damage to a Unit re-
sulting from such grant shall be repaired by the

Agsociation at its expense.

5. BLANKET FASEMENTS AND USE OF COMMON ELEMENTS. There ie hereby

created a blanket easement upon, across, over and under the Propercy for ingress

and egress, inatallation, replacing, repairing and maintaining all utilities,
ineluding but not limited to water, sewers, gas, telephones, and electricity.
By virtue of the easement, it shall be expressly permissible for the providing
utility company to erect and maintain the necessary facilities and equipment on
the Property and to affix and maintain wires, circuits, conduite and related
facilities and equipment om, above, across and under the roofs, and exterior
wvalls of the Units. Notwithstanding anything to the contrary contained in this
Section, no easements shall be created nor shall any sewers, electrical lines,
water lines, or other facilities for utilities be installed or relocated on the
Property except as initially created, programmed anci approved by Declarant or
thereafter created or approved by Declarant or the Board, This provision shall

in no way affect any other recorded easements on the Property.

1f by reason of original construction or reconstructions, any portion of the
Common Area encroaches upon any of the residential |:mits. or any portion
of a residential unit encroaches upon any portion of the Common Areas, or
any portion of a residential unit encroacles.upon any portion of another residential
unlt, a ualid easement shall exist for such encroachment, and for the main-
tenance of the same so long as such encroachment exists. Easements are reserved
through the property as may be required for utility services.

Each Owner shall have the right to use tne Common Elements in common
with all othe Owners as may be required for the purposes of acceas and ingress
and eqress to, and use and occupancy and enjoyment of, the respective Unit
owned by such Owner. Such right to use the Common Elements shall extend
to each Owner and the agents, servants, tenants, and invitees of each Owner.

- fy
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Such right to use and possess the Common Elements shall
be subject to and governed by the provisions of this
Declaration and the Bylaws, Rules and Regulations of
the Association. The Association shall have the suthority
to lease or to grant concessions with respect to parts
of the Common Elements, subject to the provisions of

the Declaration and Bylaws.

6. Managing Agent. All powers, duties and
rights of the Association or its Board, as provided
by law and herein, may be delegated to a managing agent
under a management agreement. If at any +time any of
the Units are covered by mortgages or deeds of trust
required in writing by the holder thereof to qualify
for the further sale thereof to the Federal Home Loan
Mortgage Corporation (or any successor to such corporation
which performs its present functions) the terms of any
management agreement shall be in accordance with all

requirements of such corporation, or its successor.

7. Common Expenses, Each Owner shall | pay
in regular isntallments, &as determined by th; Board,
his proportionate share of the expenses c.;f the administra-~
tion and operation of the Common Elements and of any
other expenses incurred in conformance with the Declaration
and the Bylaws (which expenses are. herein sometimes
referred to as "common expenses®), including specifically,
but not by way of limitation, the maintenance and repair
thereof and a reserve for replacement thereof as reasonably
anticipated by prudent persons. The Board shall prepare
and adopt an annual budget from which common oxpenses
shall be determined and assessed in accordance with

generally recognized accounting principles, Such proportion-



ate share of the common expenses for each Owner shall
be in the gsame ratio as his percentage of interest in
the Common Elements unless otherwise provided herein.
1If the Units have separate meters for certain utilities,
the cost of the same shall be the personal responsibility v
of such Unit Owner, Payment of common expenses, including
any prepayment thereof required by contract for sale
of a Unit, shall be in such amounts and at such times
as determined by the Board, If any Owner shall fail
or refuse to make any such payment of common expenses
when due, each such payment shall be subject to a late
payment charge of ten dollars ($10.00), and the amount
of such delinquent payment shall bear interest at the
rate of ten percent (10%) per annum until paid. Such
delingquent sums, late charges and accrued interest shall
constitute a lien on such Owner's Unit and appurtenant
share of the Common Elements, provided, however, -that
such lien shall bhe subordinate to the lien of a prior
recorded first mortgage on, or the right, title and
interest of the trustee and beneficiary under a first
deed of trust in and to, the applicable Unit, except
for the amount of the proportionate share of common
expenses which becomes due and payable from and after
the date on which the holder of the mortgage, or the
trustee or beneficiary under the truét deed acquires
legal title to such Unit. The lien prowvided for in this
paragraph may be foreclosed by the Association in the
same manner as provided for the foreclosure of realty

mortgages in the State of Arizona.

8. Mortgages. Each Owner shall have the
right, subject to the provisions hereof, to make separate

mortgages and to enter into trust deeds for his respective
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Unit, No Owner shall have the right or guthority ¢to
make or create or cause to be made or created any mortgage,
or other lien or security interest, on or affecting
the Property or any part thereof, except only to the
extent of his Unit and its appurtenant interest in the

Common Elements,

9. lInsurance. The Board shall have the authority
to contract for and pay fire, casualty, 1liability and
other insurance insuring The Association, the entire
property including each of the Units and its Board
of Directors and owners, Premiums for any such insurance
shall be common expenses, Each unit owner shall be respon-
sible for his own insurance on his unit, including all
furnishings and personal property therein or stored
elsewhere on the Property. Each Unit Owner shall further
be responsible to provide his own personal liability
coverage to the extent not covered by any liability

insurance provided by the Board.

10.. Damage and Destruction of Common Elements.

In the event any of the Common Elements is damaged or

destroyed by fire or other hazards:

f

10.1 The Board shall contract
with a licensed contractor or contract-
ors to rebuild or repair such’damaged
or destroyed portions of the Property
in conformance with tthe .original
plans and specifications, or, if
the Board determines that adherence
to such original plans and specifica-
tions 1is impracticable or 1is not
in conformance with applicable laws,
ordinances, building codes, or other
governmental rules or regulations
then in effect, then such repairs
or vrebuilding shall be of a kind
and quality substantislly equivalent
to the original construction of S
such improvements. The contract
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with such licensed contractor or
contractors shall provide for payment
to the contractor or contractors
of a specified sum for performance
and execution of the work therein
deseribed, and shall have provisions
for periodic disbursement of funds
which shall be c¢consistent with pro-
cedures then followed by prudent
lending institutions doing  business
in Maricopa County, Arizona. Disburse-
ments to the contractor shall be
made subject to the prior presentation
of an architect's certificate containing
such provisions as may be appropriate
in the circumstances and deenmed
suitable by the Board. The Board
may employ a licensed architect
to supervise the repair and rebuilding
to insure that all work, services
and supplies are in conformity with
the requirements of the consgtruction
contratt.

10.2. If the insurance proceeds
are insufficient to pay all costs
of repair and rehuilding, the Board
shall levy a special assessment
to make up any deficiency, which
assessment shall be levied against
all Owners to the extent necessary
to make up any deficiency for repair
or rebuilding of the Common Elements.
If the ingsurance proceeds exceed
the costs of repair and reconstruction,
then following completion of such
repair and rebuilding, the excess
shall be paid over to the Owners
and the holders of first mortgages
of the +trustees under first trust
deeds as their respective interests
may  appear. Subiject to the terms
and conditions hereof, the assessment
shall be levied against and all
payments made to the Owners in the
same proportion as their percentage
interests in the Common .Elements.
The special assessment provided
for herein shall be secured by the
lien ©provided for in paragraph 7
of this Declaration. )

11. Maintenance, Repairs and Replacements. Each

Owner shall furnish and be responsible for, at his ouwn
expense, all of the maintenance, repairs and replacements
within his own Unit, and of all windows, doors and locks,
interjor partitioning, kitchen, bathroom and 1lighting
fixtures, and all wutility 1lines and air conditioning

and heating units serving only his own Unit, Except

—
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as otherwise provided herein to the contrary, maintenance,
repairs and replacements of the Common Elements shall
be furnished by the Association as part of the common
expenses, subject to the Bylaws and rules and regulations
of the Association. If, due to the aect or neglect of
an Owner or his invitee, guest or other authorized occupant
or visitor of such Owner, damage shall be caused to
the Common Elements or to a Unit or Units owned by others,
or maintenance, repairs or replacements shall be required
which would otherwise be at the common expense, then
such Owner shall pay for such damage and for such main-
tenance, repairs and replacements as may be determined
by the Board, to the extent not covered by the Association’'s
insurance. An authorized representative of the Board,
or of the manager or managing agent of the Building,
and all contractors and repairmen employed or engaged
by the Board or such manager or managing agent, shall
be entitled to reasonable access to each of the Units
as may be required in connection with maintenance, repairs
or rerlacements of or to the Common Elements or any
equipment, facilities or fixtures affecting or serving

other Units and the Common Elements.

In the event that any Owner; shall fail to
maintain and repair his Unit and such 'improvements as
required hereunder, the Association, ’'in addition to
all other remedies available to it hereunder or by law,
and without waiving any of said alternative remedies,
shall have the right, through its agents and employees,
to enter upon said Unit and to repair, maintain, and
rstore the Unit and the exterior of the Building and

any other improvements erected therein; and each Owner

(by acceptance of a deed for his Unit) hereby covenants

-11-
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and agrees to repay to the Association the cost thereof
immediately upon demand, and the failure of any such
Owner to pay the same shall carry with it the same conse-
gquences as the failure to pay any assessment hereunder

when due.

12. Alterations, Additions or Improvements.

No alterations of any Common Elements shall be made
by any Owner without the prior written approval of the
Board. Any Owner may make non-structural alterations
within the Unit, or any non~structural additions or
improvements within such Unit, without the prior written
approval of the Board, but such Owner shall be responsible
for any damage to other Units, the Common Elements,
or the Property, as the result of such alteration, addition
or improvement. Unless otherwise determined at any such
meeting, the cost of such alterations or additions shall
be paid by means of a special assessment against the
Owners in the proportion of their respective undivided
percentage interests in the Common Elements. Such special
assessments shall be secured by the lien provided for

in paragraph 7 of this Declaration.

13. Decorating and Architectural Control.

,
H

13.1 Each Oowner, at hig own
expense, shall furnish and be respon-
sible for &ll the decorating within
his own Unit from time to time including
painting, wallpapering, washing,
cleaning, paneling, floor covering,
draperies, window shades, curtains,
lamps and other furniture and interior
decorating. Each Owner shall be
entitled to the exclusive use of
the interior surfaces of the perimeter
walls,floors and ceilings within
his Unit, and such Owner shall maintain
such surfaces in good condition
at his sole expense as may he required
from time to time, which said main-




tenance and use shall be subject
to the rules and regulations of
the Association and each such owner
shall have the right to decorate
such surfaces from time to time
as he may see fit and at his sole
expense. Decorating of the Common
Elements (other than interior surfaces
within the Unit as sabove provided),
and any redecorating of Units to
the extent made necessary by any
damage to existing decorating of
such Units caused by maintenance,
repair oOr replacement work on the
Common Elements by the Association,
shall be furnished by <the Association
as part of the common  expenses.
The surfaces of all windows and
glass doors (if any) forming part
of a perimeter wall of a Unit shall
be cleaned and/or washed at the
expense of such Owner. The exterior
side of all drapes, curtains or
other window coverings except those
in bathroom windows shall be of
a white, beige or other c¢olor, as
permitted by the Board.

13.2 Except for customary
patio furniture in the areas designated
subpart "B" to each Unit as described
on the attached Plat, nothing shall

he stored, prlaced, erected, hung
or permitted in such areas or on
the roof, the Commonn Elements, or

upon or in the windows or outside
doors of any Unit. No antenna shall
be erected on the Property unless
such antenna is erected on the roof
of the respective Owner's Unit in
such a manner so as not to be visible
from the ground in any part of the
Property. Maintenance and decorating
of the Unit shall be the responsibility
of the Oowner. Any construction,
alteration, replacement or repair
of or upon the Common Elements,
or within a Unit (if of a structural
nature), must be approved by the
association prior to commencement .
The Association may require complete
plans and specifications and may
charge a reasonable fee for professional
services connected with reviewing
and approving such plans and specifica-
tions.

14, Use and Occupancy Restrictions,

14.1] No part of the Property
shall be used for other than residential
or other related purposes except
that Declarant resarves the right
Lo maintain sales offices, model
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units, and signs on the Property,
together with rights  of ingress
and egress therefrom, until all
Units shall have been sold and conveyed
by Declarant. Each Unit shall be
used as permitted by this Declaration
and for no other purpose.

14.2 Subject to the provisions
of these restrictions, use of the
Common Elements shall be in accordance
with and subject to limitations
and rules as established and determined
by the Association.

14.3 Nothing shall be done
or kept in any Unit or in any of
the Common Elements which will incresase
the rate of insurance thereon without
the approval of the Association.
No Owner shall permit anything to
be done or kept in his Unit or in
or wupon any Common Elements which
will result in the cancellation
of 1insurance thereon or which would
be in violation of any law,.

l4.4 No sign of any kind shall
be displayed to the public wview
from any Unit or any Common Elements
without the approval of the Association,
except such signs as may be used
by Declarant in connection with
the development and sale of the
Property.

14,5 No animals of any kind
shall be raised, bred, or kept in
any Unit or in or upon any Common
Elements, aexcept that dogs, cats
or other household pets may be kept
in Units, subject to uniform rules
and regulations of the Association,
provided that no animal shall be
kept, bred or maintained for any
commercial purpose.

14.6 The Owner shall not _permit
or suffer anything to be déne or
kept about or within his Unit which
will obstruct or interfere with
the rights of other occupants, or
annoy them by unreasonable noi ses
or otherwise, nor will he' commit
or permit any nuisance about or
within his Unit or commit or suffer
any immoral or d1llegal act to be
committed therein. The Owner shall
comply with all of the requirements
of the health avuvthorities and of
all other governnental authorities
with respect to the Property. If
by reason of the occupancy or use
of the Property by the Owner the
rate of insurance on the building
shall be increcased, the Owner shall
be liable for such additional insurance
premiums,

~fj=
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14.7 There shall be no structural
alteration, construction or removal
of any Dbuilding, fence or other
structure 1in the Property without
the approval of the Association
(and Declarant until such time as
all Units are sold),

14.8 No religious, professional,
commercial or industrial operations
of any kind shall be conducted in
Oor upon any Unit or the Common Elements
except such temporary uses as shall
be permitted by Declarant while
Units are being sold by the Declarant.

14.8 Except as permitted by
the Association, no boats, campers,

trallers or vehicles, other than
operative motorcycles and coperative
passenger automobiles, shall be

parked or stored in any Unit or
in or upon the Common Elements,
No vehicle shall Dbe repaired or
rebuilt in any Unit or wupon the
Common Elements.

14.10 All screening areas,
including fences, hedges and walls,
shall be erected and maintained
upon the units in said Development
in accordance with the original
construction of the improvements
located on said premises or otherwise
approved by the Association.

14.11 Each unit shall be maintained
free of rubbish, trash or garbage,
and the same shall be removed from
the premises and not allowed to
accumilate thereon.

14.12 Each unit shall be landscaped
and maintained in accordance with
the rules and regulations prescribed
in the Association. The Association
shall determine whether all ‘pilanting,
garden, or lawn areas at each unit
will be maintained by said Association
or the Owners. '

14.13 Subject to the limitations
set forth in paragraph 4.1 above,
all oOwners shall be members of the
Agsociation and shall comply with
and be subject to the terms and
conditions as set forth in the Articles
of Incorporation and Bylaws and
any rule or regulation of the Associa-
tion. No Owner may transfer any
membership or interest in the Associa-
tion, except in connection with
the sale or lease of his entire
Unit to which such membership is
appurtenant, 1f an Owner leases
his entire Unit to another person,

-l




gsuch Owner s8hall continue to possess
all voting rights whieh he might
then have 1in the Association with
regard to such Unit. An Owner may
assign to a tenant of his Unit such
Owner's right to wuse and enjoy the
common elements which would otherwise
be enjoyed by such Owner.

14,14 No Further Subdivision
or Partition. No Unit or any portion
of The Common Elements may hereafter
be further subdivided or otherwise

partitioned, and any action taken

in wviolation of this provision shall

be void.

15, Maximum Annual Assessment. Until the

first annual meeting of the Association, the maximum
annual assessment per each lot conveyed shall be an

amount equal to TWENTY-FIVE AND 'NG/100 DOLLARS ($25.00) PER MONTH.

15.1 From and after January
1 of the year immediately following
the conveyance of the first Lot
to an Qwner, the maximum annual
assessment may be increased each
vear not more than Three percent
(3%) above the maximun assessment
for the previous year without a
vote of the membership.

15.2 From and after January
l, of the year immediately following
the conveyance of the first Lot
to an owner the maximum annual assess-
ment  may be increased each year
an additional Three percent {3%)
by a vote of two-thirds (2/3) of
each class of wmembers who are voting
in person or by proxy, at a meeting
duly called for this purposs. !

15.3 The Board of Directors

may fix the annual assessment at
an amount not in excess of the maximum.

16. Remedies. In the event of any default
by any Owner under the provisions of the Act, this Declara-
tion, the Bylaws, or the rules and regulations of the
Association, the Agsociation, or iis successors or assigns,
or the Board, or its agents, or Declarant, or its assignee,

shall have each and 8ll of the rights and remedies which

16~
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may be provided for in the Act, this Declaration, the
Bylaws or said rules and regulations, or which may be
available by law, and may prosecute any action or other
proceedings against such defaulting Owner and others
for enforcement or foreclosure of its lien and the appoint-
ment of a receiver for the Unit without notice, without
regard to the value of such Unit or the solvency of
such Owner, or for damages or injunction, or specific
performance, or for judgment for payment of money and
collection thereof, or the right to take possession
of the Unit and to rent the Unit and apply the rents
received to payment of unpaid assessments and interest
accrued thereon, and to sell the same as hereinafter
in this paragraph provided, or for any combination of
remedies or for any other relief. The proceeds of any
such judicial sale shall first be paid to discharge
court costs, other litigation costs, including but without
limitation reasonable attorneys' fees, and all other
expenses of the proceeding and sale, and all such items
shall be taxed against the defaulting owner in a final
judgment., Any balance of proceeds after satisfaction
of such charges and any unpaid assessments hereunder
or any liens shall be paid to the Owner. Upon the confirma-
tion of the sale, the purchasers thereupon shall be
entitled to a deed to the Unit and to imrriediate possession
of the Unit and may apply to the court for a writ of
restitution for the purpose of acquiring such possession,
and it shall be a condition of any such sale, and the
judgment shall so provide, that the purchaser shall
take the interest in the property sold subject to this
Declaration. All expenses of the Association in connection
with any such action or proceeding, including court
costs and reasonable attorneys' fees and other fees

and expenses, and all damages, ligquidated or otherwise,
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together with interest thereon at the rate of 10% per
annum until paid, shall be charged to and assessed against
such defaulting Owner and shall be added to and deemed
part of his respective share of the common expenses,
and the Association shall have a lien for all of the
same, as well as for nonpeyment of his respective share
of the common expenses, upon the Uriit of such defaulting
Owner and upon all of his additions and improvements
thereto. In the event of any such default by any Owner,
the Association and the Board, and the manager or managing
agent, if so authorized by the Board, shall have the
authority to correct such default and to do whatever =
may be necessary for such purpose and all expenses in
connection therewith shall be c¢harged to and assessed
against such defaulting Owner, and such assessment shall
constitute a lien against the defaulting Owner's Unit.
Any and all such rights and remedies may be exercised
at any time and from time to time, cumulatively or other-
wise, by the Association or the Board. The liens provided
for in this paragraph 16 shall be junior to prior first
mortgages and first trust deeds to the same extent as
provided in paragraph 8 of this Declaration, and shall
be foreclosed in the same manner as the lien provided

for in paragraph 8,

T

1If any Owner (either by higé conduct or by
the conduct of any other Occupant of. his Unit) shall
viclate any of the provisions of this Declaration or
the Bylaws or the rules and regulations, as then in
effect, and such violation shall continue for ten (10)
days after notice in writing from the Board or shall
occur repeatedly during any ten-day period after written
notice or request to cure such violation, then the Board,

Declarant, or 1its assignee, shall have the power to
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file an action against the defaulting Owner for & judgment
or injunction ageinst the Owner or Occupant requiring
the defaulting Owner to comply with the provisions of
this Declaration or the Bylaws or the rules and regulations,
and granting other appropriate relief, including money
damages. Anything to the contrary herein notwithstanding,
any breach of any of the covenants, restrictions, reserva-
tions, conditions and servitudes provided for in this
Declaration, or any right of re-entry by reason thereof,
shall not defeat or adversely affect the lien of any
mortgage or deed of trust made in good faith and for
value upon any Unit and its appurtenant undivided percentage
interest in the Common Elements, but except as herein
specifically provided, each and all of said covenants,
restrictions, reservations, conditions and servitudes
shall be binding upon and effective against any Owner
of a Unit whose title thereto is acquired by foreclosure,
Trustee's Sale, sale, deed in 1lieu of foreclosure or
otherwise. Upon request, the Board shall provide written
notification to the holder of any deed of trust or mortgage
covering one or more Units of any default by the Owner
of such Unit(s) in the performance of any of such Owner's
obligations under this Declaration or any other instrument
relating to the Property, if such defau_lt has not been

¢

cured within sixty (60} days of first occurrence.

)

17, Duration and Amendment. The provisions of

this Declaration shall run with and bind the land for
a term of twenty (20) years from the date this Declaration
is recorded, after which time they shall be sutomatically
extended for successive periods of ten (10) years. The
provisions may be changed, modified or rescinded by
an instrument in writing setting forth such change,

modification or rescission, executed by record Owners
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holding two-thirds (2/3) of -the total vote hereunder,
which amendment shall be effective wupon recordation
in the Cffice of the Recorder of the County of Maricopa,

State of Arizona.

Notwithstanding the provisions of the foregoing
paragraph, if the Act, this Declaration, or the Bylaws
require the consent or agreement of all Owners and/or
of &all lienholders and all trustees and/or beneficiaries
under trust deeds, for any action specified in the Act
or this Declaration, then any instrument changing, modifying
or rescinding any provision of this Declaration with
respect to such action shall be signed by all of the
owners and/or all lienholders and trustees and/or bene-
ficiaries under trust deeds, or both, as required by

the Act or this Declaration.

18, Notices, Notices provided for in this
Declaration or the Bylaws, shall be in writing and shall
be addressed to the Association or the Board, as the
case may be, at an address to bhe established by the
Board, or at such other address as hereinafter provided.
The Association or the Board may designate a different
address or addresses for notices to 'th'em regpectively
by giving written notice of such change: of address ¢to
all Owners at such time. All notices 'to Owners shall
be to their respective Units. Any Owner may also designate
a different address or addresses for notices to him
by giving written notice of his change of address ¢to
the Asscciation. Notices addressed as above shall be
deemed delivered when mailed by United States registered
or certified mail, or when delivered in person with

written acknowledgement of the receipt thereof.

L i il



Upon written request to the Board, the holder
of any recorded mortgage or the trustee or beneficiary
under any recorded trust deed encumbering any Unit shall
be given a copy of all notices permitted or required
by this Declaration to be given to the Owner or Owners

of the Unit subject to such mortgage or trust deed.

19. Severability., If any provision of this

Declaration or the Bylaws or the rules and regulations,
or any section, c¢lause, sentence, phrase or word, or
the aplication thereof in any .circumstance, is held
invalid, the validity of <the remainder of this Declaration
and Bylaws, or the rules and regulations, and of the
application of any such provision, section, sentence,
clause, phrase or word in any other circumstances, shall
not. ke affected thereby, and the remainder of this Declara-
tion or Bylaws, or the rules and regulations shall be
construed as if such invalid part were never included

therein.

20. Rights and Obligations. Each grantee of

Declarant, by the acceptance of a deed of conveyance,
or each purchaser under any contract for such deed of
conveyance, or each purchaser under any agreement of
Sale, accepts the same subject +to _a“ll restrictions,
conditions, covenants, reservations, 1liens and charges,
and the jurisdiction, rights and powers created or reserved
by this Declaration, and all rights, benefits and privileges
of every character hereby granted, created, reserved
or declared, and all impositions and obligations hereby
imposed shall be deemed and taken to be covenants running
with the land and equitable servitudes, and shall bind

any person having at any time any interest or estate
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in said land, and shall dinure to the benefit of such
grantee or purchaser in like manner as though the provisions
of this Declaration were recited and stipulated at length

in each and every deed of conveyance or purchase contract.

IN WITNESS WHEREOF, Declarant has caused this

Declaration to be duly executed.

MICHAEL STEIN V¥

STATE OF ARIZONA )

COUNTY OF MARICOPA } °%

This instrument was acknowledged before m “Z4th day of

March, 1983, by Michael Stein, Declarant

Notary/Public
My commiscion expires: 10-23-86

-22-
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FIRST AMENDMENT TO
DECLARATION OF HORIZONTAL PROPERTY REGIME
AND OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VILLA SANTA FE

THIS FIRST AMENDMENT TO DECLARATION OF HORIZONTAL PROPERTY
REGIME AND OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR VILLA

SANTA FE (the "Amendment”) is made and entered into effective as of
September 15, 1992, by the undersigned Owners. .

WHEREAS, that DECLARATION OF HORIZONTAIL, PROPERTY REGIME AND OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR VILLA SANTA FE, made and
entered by Michael Stein, as Declarant, as of March 24, 1983, and
recorded on March 25, 1983 as instrument number 83 107165, in the
Official records of Maricopa County, Arizona (the "Declaration”),
provides for the amendment of the Declaration by instrument which
iz executed by record Owners holding two-thirds (2/3) of the total
votes thereunder, and by due recording of said instrument;

AND WHEREAS, the property which is subject to the Declaration
is subject also to that plat of record for the Horizontal Regime
for Villa Santa Fe, recorded at book 250 of maps, page 38, on March
22, 1983 (all such property so encumbered is hereinafter referred
to as the "Project");

AND WHEREAS, pursuant to that Assignment of Interest of
Declarant, dated on or about April 27, 1992, by and between the
Resolution Trust Corporation (as receiver for Merabank Federal
Savings Bank, and as holder of all rights, powers and duties of the
Declarant) and Partners in Actiomn, Inc., an Arizona non-profit
corporation ("Partners"), and recorded on April 29, 1992, as
instrument no. 92-0230597 in the official records of Maricopa
County, Arizona, the interest of Declarant was assigned to
Partners;

AND WHEREAS, pursuant to such right to amend the Declaration,
the undersigned Owners intend to amend the Declaration in order to
cause the Declaration, as amended hereby, and the Units which are
subject to the Declaration, to satisfy the applicable requirements
of the U.S. Department of Housing and Urban Development ("HUD"),
and thereby be eligible for financing insured by the Federal
Housing Authority and/or the Veterans Administration;

92-0524908
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THEREFORE, pursuant to the rights set forth in the
Declaration, the undersigned Owners, who collectively hold two-
thirds (2/3) of the total votes of the Owners, hereby amend the
Declaration as follows:

1. CONDOMINIUM DOCUMENTATION: FINANCIAL STATEMENTS .

1.1 Upon receipt of request from any (a) Owner, or (b)
lenders, holders or insurers of first mortgages ox deeds of trust,
or (c) any prospective purchaser, of anry Unit, the Association
shall make available, during normal business hours, current copies
of (i) the Declaration, (ii) the Articles of Incorporation, By-
Laws, or rules of the Association, orx (iii) other books, records

and financial statements (including audited statements, if such is
prepared) of the Association.

1.2 Upon receipt of request from any agency or corporation
(e.g., HUD, FHA, VA, Government National Mortgage Association,
etc.) which has an interest or prospective interest in any Unit,
the Association shall prepare and furnish within a reasonable time
an audited financial statement of the Association for the fiscal
year immediately preceding such request.

2. DECLARANT 'S RIGHTS AND RESTRICTIONS.

2.1 Declarant, including any affiliate of Declarant (defined
below) or any other party shall be prohibited from entering into
any agreement with the Association which provides for management,
employment, the lease of recreational or parking areas or
facilities, or any other agreement, including franchises and
licenses, to which Declarant is a party, unless such agreement is
terminable, without penalty by the Association, upon not more than
90 days' notice to the other party to such agreement.

2.2 As used in this section, "affiliate of Declarant” shall
mean any person or entity which controls, is controlled by, or is
under common control with Declarant.

(a) A person or entity shall be deemed to control Declarant
if that person or entity (i) is a general partner, officer,
director, or employee of the Declarant; (ii) directly or
indirectly or acting in concert with one or more persons or
through one or more subsidiaries, owns, controls, or holds
with power to vote, or holds proxies representing, more than
20 percent of the voting shares of the Declarant; (iii)
controls in any manner the election of a majority of the
directors of the Declarant; or (iv) has contributed more than
20 percent of the capital of the Declarant.

(b) A person or entity shall be deemed to be controlled by
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Declarant if the Declarant (i) is a general partner, officer,
director, or employee of that person or entity; (ii) directly
or indirectly or acting in concert with one or more persons or
through one or more subsidiaries, owns, controls, or holds
with power to vote, or holds proxies representing, more than
20 percent of the voting share of that person or entity;
(iii) controls in any manner the election of a majority of the
directors of that person or entity; or (iv) has contributed
more than 20 percent of the capital of that person or entity.

3. Association’s RIGHTS AND RESTRICTIONS.
3.1 Leasing Restrictions.

(a) All leases affecting any Unit shall be in writing and be
subject to the declaration and by-laws.

(b) Unit Owners are prohibited from leasing their Units for
an initial term of less than 30 days.

4. FIRST LYTEN HOLDERS' RIGHTS.

4.1 Notices of Action. A holder, insurer or guarantor of a
first mortgage, upon written request to the Association, (such
request to state the name and address of such holder, insurer or
guarantor and the Unit number), will be entitled to timely written

notice of:

(a) Any proposed amendment of the condominium instruments
effecting a change in (i) the boundaries of any Unit or the
exclusive easement rights appertaining thereto, (ii) the
interests in the general or 1limited common elements
appertaining to any Unit or the liability for common expenses
appertaining thereto, (iii) the number of votes in the
Asgsociation appertaining to any Unit or (iv) the purposes to
which any Unit or the common elements are restricted;

(b) Any proposed termination of the condominium regime;

(c) Any condemnation loss or any casualty loss which affects
a material portion of the condominium or which affects any
Unit on which there is a first mortgage held, insured or
guaranteed by such eligible holder;

(d} Any delinquency in the payment of assessments or charges
owed by an Owner of a Unit subject to the mortgage of such
eligible holder, insurer or guarantor, vhere such delinquency
has continued for a period of 60 days;
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(e) Any lapse, cancellation or material modification of any
insurance policy maintained by the Association pursuant to
Section 7.1 (a) or (b), below.

4.2 Other Provisions for First Lien Holders. To the extent

possible under applicable law, the following protections for the
benefit of first mortgage holders are legally binding with respect
to the Units and the Project, or any portion thereof:

The

(a) Any restoration or repair of the Project after a partial
condemnation or damage due to an insurable hazard shall be
substantially in accordance with the Declaration and the
original plans and specifications unless the approval of the
eligible holders of first mortgages on Units to which at least
51% of the votes of Units subject to mortgages held by such
eligible holders are allocated, is obtained.

(b) Any election to terminate the condominium regime after
substantial destruction or a substantial taking in
condemnation of the Project requires the approval of the
eligible holders of first mortgages on Units to which at least
51% of the votes of Units subject to mortgages held by such
eligible holders are allocated.

(c) In the event of a partial condemnation or partial
destruction of the condominium project, the Owners of the
individual Units affected thereby shall be entitled to recover
any awards in respect thereto, and the remaining common
elements shall continue to be owned in common by the Owners,
with each Owner having a fractional interest therein as
existing before the partial condemnation ox destruction,
adjusted as appropriate for the elimination of any Units as a
result. Except as set forth above, no reallocation of
interests in the common elements resulting fxom a partial
condemnation or partial destruction of the condominium project
may be effected without the approval of the eligible holders
of first mortgages on Units to which at least 51% of the votes
of Units subject to mortgages held by such eligible holders
are allocated.

(d) BAs used in this section, the term eligible holder,
insurer or guarantors shall mean a holder, insurer or
guarantor of a first mortgage on a Unit in a condominium which
has requested notice in accordance with the provisions of
Section 4.1 above.

5. AMENDMENT TO DOCUMENTS
following provisions do not apply to amendments to the

constituent documents or termination of the condominium regime made
as a result of destruction, damage or condemnation pursuant to
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Section 4.2 above, or to a reallocation of interests in the common
elements which might occur pursuant to any plan of expansion or
phased development previously approved by the agencies and
corporations, to the extent such approval was required under the
applicable condominium programs of the agencies and corporations.

5.1 The consent of Owners of Units to which at least 67
percent of the votes in the Owners Association are allocated and
the approval of the eligible holders of first mortgages on Units to
which at least 67 percent of the votes of Units subject to a

mor;:-gage appertain, shall be required to terminate the condominium
regime.

5.2 The consent of Owners of Units to which at least 67
pexcent of the votes in the Owners Association are allocated and
the approval of eligible holders of first mortgages on Units to
which at least 51 percent of the votes of Units subject to a
mortgage appertain, shall be required to materially amend any
provisions of the Declaration, by-laws or equivalent documents of
the condominium, or to add any material provisions thereto, which
eatablish provide for, goverm, oOr regulate any of the following:

(a) Voting;

(b) Assessments, assessment liens or subordination of such
liens;

(c¢) Reserves for maintenance, repair and replacement of the
common elements;

(d) Insurance Or Fidelity Bonds;
(e) Rights to use of the common elements;

(f) Responsibility for maintenance and repair of the several
portions of the condominium;

(g) Expansion or contraction of the condominium regime or the
addition, annexation or withdrawal of property to or from the
regime;

(h) Boundaries of any Unit;
(i) The interests in the general or limited common elements;

Convertibility of Units into common elements or of common
elements into Units;

(k) Leasing of Units;

(1) Imposition of any right of first refusal or similar
restriction on the right of a Unit Owner to sell, transfer, or

ar\wpii\data\part-aan.dog bt




92 524908

otherwise convey his or her Unit in the condominium;

(m) EBstablishment of self-management by the condominium
Association where professional management has been required by any
of the agencies or corporations insuring or purchasing any first
mortgage loans on any of the Units.

5.3 The consent of Owners of Units to which at least 67
percent of the votes in the Owners Association are allocated and
the approval of eligible holders of first mortgages on Units to
which at least 51 percent of the votes of Units subject to a
mortgage appertain, shall be required to amend any provisions
included in the Declaration, by-laws or equivalent documents of the
condominium which are for the express benefit of holders or
insurers of first mortgages on Units in the condominium.

5.4 For first mortgagees to be eligible holders under this
Section 5, they must request notice in accordance with the
provisions of Section 4.1.

6. RIGHTS OF ACTION

The Owners Association and any aggrieved Unit Owner shall be
granted a right of action against Unit Owners for failure to comply
with the provisions of the Declaration, by-laws, or equivalent
documents, or with decisions of the Owners Association which are
made pursuant to authority granted the Owners Association in such
documents. Unit Owners shall have similar rights of action against
the Owners Association.

7. INSURANCE AND RELATED REQUIREMENTS.

Without 1limiting or diminishing the responsibilities of the
individual Owners to obtain and maintain insurance in an amount
sufficient to protect the Units against the risks or hazards to
which the property may be subjected, the Owners Association is
required to maintain adequate blanket property insurance, liability
insurance, flood insurance, fidelity bond coverage and woxrkmen's
compensation insurance as required below, or by applicable law.

7.1 Type and Scope of Insurance Coverage Required.

(a) Insurance for Fire and Othex Perils

The Owners Association is required to obtain, maintain, and pay the
premiums upon, as a common expense, a master or blanket, type
policy of property insurance covering all of the common elements
and limited common elements, (except land, foundation, excavation
and other items normally excluded from coverage) including fixtures
to the extent they are part of the common elements of the Project,
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building service equipment and supplies, and other common personal
property belonging to the Owners Association. All references
herein to a master or blanket type policy of property insurance,
are intended to denote single entity condominium insurance
coverage. In addition, any fixtures, equipment or other property
within the Units which are permitted to be financed by a mortgage
to be purchased by FNMA or FHLMC (regardless ny whether or not such
property is a part of the common elements) must be covered in such
blanket, or master policy. Such policy or policies must be
consistent with state and local insurance law and at least equal to
such coverage as is commonly required by prudent institutional
mortgage investors in the area in which the condominium is located.
The policy shall be in an amount equal to 1008 of current
replacement cost of the condominium exclusive of land, foundation,
excavation and other items normally excluded from coverage. The
name of the insured under such policies must be set forth therein
substantially as follows:

Association of Owners of the Condominium for use and
benefit of the indiwvidual Owners (designated by name if
required by law).

The policies may also be issued in the name of an authorized
representative of the Owners Association including any insurance
trustee with whom the Association has entered into an insurance
Trust Agreement, or any successor trustee, as insured, for the use
and benefit of the individual Owners. Loss payable shall be in
favor of the Owners Association (or Insurance Trustee) as a trustee
for each Unit Owner and each such Owner's mortgagee. The Owners
Association or insurance trustee, if any, is required to hold any
proceeds of insurance in trust for Unit Owners and their first
mortgage holders, as their interests may appearx. Each Unit Owner
and each Unit Owner's mortgagee, if any, shall be beneficiaries of
the policy in the percentage of common Ownership set forth in this
Declaration. Certificates of insurance shall be issued to each
Unit Owner and mortgagee upon regquest. Such policies shall contain
the standard mortgage clause, or equivalent endorsement (without
contribution), which is commonly accepted by private institutional
mortgage investors in the area in which the property is located and
which appropriately names FNMA and FHLMC if such corporations are
holders of first mortgages on Units within the condominium. Such
policies must also provide that they may not be cancelled or
substantially modified, without at least 10 days’ prior written
notice to the Owners Association and to each holder of a first
mortgage listed as a scheduled holder of a first mortgage in the

policies.

Policies are unacceptable wheres (i) under the terms of the
insurance carrier's charter, by-laws, or policy, contributions or
assessments may be made against borrowers, FNMA, FHLMC, or the
designee of FNMA or FHLMC; ox (ii) by the terms of the carrier's
charter, by-laws or policy, loss payments are contingent upon
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action by the carrier's board of directors, policyholders, or
members, or (iii) the policy includes any limiting clauses (other
than insurance conditions) which could prevent FNMA, FHLMC, or the
borrowers from collecting insurance proceeds.

The policies must also provide for the following: recognition of
any Insurance Trust Agreementj; a waiver of the right of
subrogation against Unit Owners individually that the insurance is
not prejudiced by any act or neglect of individual Unit Owners
which is not in the control of such Owners collectively; and that
the policy is primary in the event the Unit Owner has other
insurance covering the same loss. The requirements stated In this
paragraph are generally provided by the insurer in the form of a
*Special Condominium Endorsement” or its equivalent. The insurance
policy shall afford, an a minimum, protection against the
following:

(1) loss or damage by fire and other perils normally covered
by the standard extended coverage endorsement;

(2) in the event the condominium contains a steam boiler,
loss or damage resulting from steam boiler equipment accidents
in an amount not less than $50,000 per accident per location
(or such greater amount as deemed prudent based on the nature
of the property);

(3) all other perils which are customarily covered with
respect to condominium similar in construction, location and
use, including all perils normally covered by the standard
all-risk endorsement, where such is available.

In addition, such policies shall include an "Agreed Amount
Endorsement' and, if available, an "Inflation Guard Endorsement”.
If the condominium is subject to a construction code provision
which would become operative and require changes to undamaged
portions of the building(s), thereby imposing significant costs in
the event of partial destruction of the condominium by an insured
hazard, then the policies shall have construction code endorsements
(such as a Demolition Cost Endorsement, a Contingent Liability from
Operation of Building Laws Endorsement and an increased Cost of
Construction Endorsement).

(b) Liability Insurance.

The Association shall maintain comprehensive general liability
insurance coverage covering all of the common elements, commercial
space owned and leased by the Owners Association, and public ways
of the condominium project. Coverage limits shall be in amounts
generally required by private institutional mortgage investors for
projects similar in construction, location and use. However, such
covarage shall be for at least $1,000,000 for bodily injury,
including deaths of persons and property damage arising out of a

ci1\wpSlidata\part-san.doc . .




92 524908

single occurrence. Coverage under this policy shall include,
without limitation, legal liability of the insurer for property
damage, bodily injuries and deaths of persons in connection with
the operation, maintenance or use of the common elements, and legal
liability arising out of lawsuits related to employment contracts
of the Owners Association. Such policies must provide that they
may not be cancelled or substantially modified, by any party,
without at least 10 days®' prioxr written notice to the Owner's
Association and to each holder of a first mortgage on any Unit in
the condominium which is listed as a scheduled holder of a first
mortgage in the insurance policy. The Association shall obtain
such coverage to include protection against such other risks as are
customarily covered with respect to condominiums similar in
construction, location and use, including, but not limited to, host
liquor liability, employers liability insurance, contractual and
all written contract insurance, and comprehensive automobile
liability insurance.

(c) Flood Insurance.

If the Project is located within an area which has been officially
identified by the Secretary of Housing and Urban Development as
having special flood hazards and for which flood insurance has been
made available under the National Flood Insurance Program (NFIP),
+he Owners Association shall obtain and pay the premiums upon, as
a common expense, a "master” or "blanket” policy of flood insurance
on the buildings and any other property covered by the required
form of policy (herein insurable property), in an amount deemed
appropriate by the Owners Association but not less than lesser of:

(1) the maximum coverage available under the NFIP for all
buildings and other insurable property within the condominium
to the extent that such buildings and other insurable property
are within an area having special flood hazards; ox,

{(2) 100% of current "replacement cost" of all such buildings
and other insurable property within such area.

Such policy shall be in a form which meets the criteria set forth
in the most current Guidelines on the subject issued by the Federal
Insurance Administrator.

(d) Fidelity Bonds.

Blanket fidelity bonds shall be maintained by the Owners
Asgsociation for all officers, directors and employees of the Owners
Association and all other persons handling, or responsible for,
funds of or administered by the Owners Association. Where the
management agent has the responsibility for handling or
administering funds of the Owners Association, the management agent
shall be required to maintain fidelity bond coverage for its
off icers, employees and agents handling or responsible for funds of
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or administered on behalf of the Owners Association. Such fidelity
bonds shall name the Owners Association as an obligee and shall
not be less than the estimated maximum of funds, including reserve
funds, in the custody of the Owners Association or the management
agent, as the case may be, at any given time during the term of
each bond. However, in no event may the aggregate amount of such
bonds be less than a sum equal to 3 months’® aggregate assessments
on all Units plus reserve funds. The bonds shall contain waivers
by the issuers of the bonds of all defenses based upon the
exclusion of persons serving without compensation from the
definition of Employees, or similar terms or expressions. The
premiums on all bonds required herein, except ose maintained by
the management agent, shall be paid by the Ow.ers Association as a
common expense. The bonds shall provide that they may not be
cancelled or substantially modified (including cancellation for
non-payment of premium) without at least 10 days' prior written
notice to the Owners Association or Insurance Trustee. Such bonds
shall provide that the FNMA Servicer, on behalf of FNMA, also shall
receive such notice of cancellation or modification.

7.2 Insurance Trustees: Power of Attorney.

Notwithstanding any of the foregoing provisions and requirements
relating to property or liability insurance, there may be named as
an insured, on behalf of the Owners Association, the Owners
Association's authorized representative, including any trustee with
whom such Owners Association may enter into any Insurance Trust
agreement or any successor to such trustee (each of whom shall be
referred to herein as the "Insurance Trustee”), who shall have
exclusive authority to negotiate losses under any policy providing
such property or liability insurance and to perform such other
functions as are necessary to accomplish this purpose.

Where appropriate under applicable law, and if approved by the
Board of Directors of the Association, each Unit Owner shall
appoint the Owners Association, or any Insurance Trustee or
substitute Insurance Trustee designated by the Owners Association,
as attorney-in-fact for the purpose of purchasing and maintaining

such insurance, including: the collection and appropriate
disposition of the proceeds thereof; the negotiation of losses and
execution of releases of 1liability; the execution of all

documents; and the performance of all other acts necessary to
accomplish such purpose.

7.3 OQualifications of insurance Carriers.

Owners Association shall use generally acceptable insurance
carriers. Such carriers must comply with the standards set forth
in the FNMA Conventional Home Mortgage Selling Contract Supplement
and the FHLMC Sellers Guide.

7.4 Condemnation and Total or Partial Loss or Destruction.

et\wpSiidata\part-osan.doo -]0=




92 524908

The Owners Association shall represent the Unit Owners in the
condemnation proceedings or in negotiations, settlements and
agreements with the condemning authority for acquisition of the
common elements or part thereof, by the condemning authority.
Where appropriate under applicable law, each Unit Owner appoints
the Owners Association as attorney-in-fact for such purpose, or
such other entity selected by the Board of Directors of the
Association. 1In the event of a taking or acquisition of part or
all of the common elements by a condemning authority, the award or
proceeds of settlement shall be payable to the Owners Association,
or any Trustee, to be held in trust for Unit Owners and their first
mortgage holders as their interests may appear. Any such proceeds
must first be applied, to the extent practicable, to restore the
common elements to a functional condition, as originally
contemplated as an amenity of the Project. Any remaining proceeds
may be then applied on a prorata basis with respect to each Unit,
for the mutual benefit of each Owner and the respective mortgage
holders, as the case may be.

8. MISCELLANEOUS .

8.1 All terms not otherwise defined herein, shall have the
meanings given in the Declaration, or in A.R.S. §33-551 through 33~
561, as amended. The term "mortgage", or any term relating
specifically thereto (e.g., mortgagee, etc.), shall also refer to
vdeed of trust”, or such other equivalent texrm (e.g., beneficiary,
etc.); the intent of the reference to "mortgage" herein is to
include all wvalid and accepted forms of loans and security
instruments covering residential property.

8.2 The Declaration, and all real property interests subject
to the terms thereof, will continue to be governed by Arizona
Revised Statutes Chapter 4.1, Sections 33-551 through 33-561, and
by this Amendment and as contemplated by Section 33-1201, the
Owners do not elect or consent to the applicability of Chapter 9,
Title 33 of Arizona Revised Statutes.

8.3 Except as specifically amended by this Amendment, the
Declaration shall remain in full force and effect, in accordance
with its terms and applicable law.

§.4 The undersigned Owners own collectively at least 47 of
the 70 Units at the Project, and accordingly, satisfy the
requirement of a 2/3 majority of Unit Ownexs.

IN WITNESS WHEREOF, the undersigned Owners execute this
Amendment, to the effective as of the date first written above.

, owner(s) of
Unit (s) —+ sign this BAmendment this day of
. 1992.
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Partners In Action, Inc. , owner(s) of

Partners ot
Unit(s) 1-37 & 39-70 _, s.i.g,n this Amendment this 15th day of

_@@%\, , 1992. -
. '. s ]

/i

the President of

N - ’
partnérs in Action, ino., a@ Owner of Units 1-37 & 39-70 v
hereby executes this Amendment on behalf of said corporation.

STATE OF ARIZONA )
County of Maricopa )

On this [ézgday of /44 1 berr , the foregoing instrument
was acknowledged before me by 7w ot o537 Y7 .

W4 A
‘ /2

'l
Notary Public
my commission expires:

of, 127K
STATE OF ARIZONA )
) ss8.
County of Maricopa )
On this day of , Ehe foregoing instrument
was acknowledged before me by .

Notary Public
my commission expirest

STATE OF ARIZONA )

) ss.
County of Maricopa )
On this day of , the foregoing instrument
was acknowledged pvefore me by ’

the President of Partners in Action, Inc.

Notary Public
my commission expires:
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Christina N. Morgan, Esq.
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CERTIFICATE OF AMENDMENT TO DECLARATION OF
HORIZONTAL PROPERTY REGIME
AND OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR VILLA SANTA FE

The Condominium known as Villa Santa Fe is governed by the Declaration of Horizontal Property
Regime and of Covenants, Conditions and Restrictions for Villa Santa Fe, recorded at Recording
Number 83-107165, in the Official Records of Maricopa County, Arizona Recorder, and any
amendments thereto (the “Declaration”).

Villa Santa Fe, Inc. (“Association”), by and through its members, hereby amends the Declaration
to add a new section (15.4) as follows:

15.4  Special Assessment. In addition to the annual assessments authorized in
this Section and other amounts due under this Declaration, the Association shall
have the power to levy a special assessment in any assessment year for the purpose
of necessary maintenance and repairs of the following Common Elements: roofs,
painting, plumbing, asphalt, pool and balconies. Any such special assessment must
first be approved by a majority of the members who are voting (in person or by
absentee ballot) at a meeting called for such purpose at which quorum is present.
Quorum for a meeting held for this purpose shall be Owners holding thirty percent
(30%) of the eligible votes in the Association. The due date and payment terms for
any approved special assessment shall be established by the Board.

CERTIFICATION

The President of the Association hereby certifies that the above amendment has been
adopted by the required percentage of voting power in the Association.

DATED this_J{p _day of e 200

Villa Santa Fe, Inc.

o (Lo Matans

Alison Moran, President
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STATE OF ARIZONA )

) ss.
County of Maricopa )
On this 2b day of NATCH , 2020, before me personally appeared Alison

Moran whose identity was proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to this document, and who acknowledged that she signed this document.

T Dtywon
Notary Seal: Notary Public

TERRI STEWART
NOTARY PUBLIG - ARIZONA
MARICOPA COUNTY
COMMISSION # 559488
MY COMMISSION EXPIRES
MARCH 20, 2023
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First Name Last Name Contact Address Unit | Annual | Special [Loan| Reserve
Kathleen A Doheny 1425 E Desert Cove Ave 1 [#1 0 0 0 0
David B Hope 1425 E Desert Cove Ave 2 [#2 0 0 0 0
Mladen Marecic 1425 E Desert Cove Ave 3 |#3 1 1 1 1
Leo Ofman 12657 N 81st St #4 0 0 0 0
Raymond Aka Revocable 1620 E. Crocus Dr., #5 1 1 1 1
Richard Winne 1425 E Desert Cove Ave 6 [#6 0 0 0 0
Kathryn Hendy 1425 E Desert Cove Ave 7 |#7 0 0 0 0
Tsung H Chang 4808 N 24th St Unit 823  [#8 1 1 1 1
David Mirs 1425 E Desert Cove Ave 9 |#9 0 0 0 0
Alicja Bijak 1425 E Desert Cove Ave 10 |#10 1 1 0 1
Stephen Gehm 1425 E Desert Cove Ave 11 [#11 1 1 0 1
Joanne Malkin 5122 E Shea Blvd Unit #12 0 0 0 0
TAH MS Borrower LLC 1508 Brookhollow Dr. #13 0 0 0 0
Melissa E Conti 1425 E Desert Cove Ave #14 0 0 0 0
Herma Olit 1425 E Desert Cove Ave 15 [#15 1 1 1 1
Michelle Plesinger 6643 E Sheridan St #16 0 1 1 1
Charles Coleman 1425 E Desert Cove Ave 17 (#17 1 0 1 1
Emily Rachelle 1425 E Desert Cove Ave 18 [#18 1 1 1 1
Diana Spears 1425 E Desert Cove Ave 19 {#19 0 0 0 1
Danielle Stallings 1425 E Desert Cove Ave #20 1 1 1 0
Daniel J Postak 2623 E Larkspur Dr. #21 0 0 0 0
Nola G Mather 234 Kuliouou Rd. #22 1 1 1 1
Heather Quincy 1425 E Desert Cove Ave 23 [#23 1 1 1 1
Benjamin Grodsky 1425 E Desert Cove Ave 24 |#24 1 1 1 1
Michael Nelson 1425 E Desert Cove Ave 25 [#25 1 1 1 1
Michael & Shirley Scott Living Trust [1253 E Marconi Ave #26 1 1 1 1
Jason Dodson 1425 E Desert Cove Ave 27 |#27 1 1 1 1
Kevin Hernandez 1425 E Desert Cove Ave 28 [#28 1 1 1 1
Awg LLC 4590 Green Valley Dr. #29 1 1 1 1
Brienna Elliott 2317 W Sunnyside Dr. #30 0 0 0 0
Glen A Rigby 2323 W 6th Ave #31 1 1 0 1
Paul and Sons LLC 2742 E Schiliro Cir #32 0 0 0 0
Lucas Renato 1425 E Desert Cove Ave 33 [#33 0 1 0 0
Hajnal Tot 10245 N 12th Place 2 #34 1 1 1 0
Renee K Hunter 1425 E Desert Cove Ave 35 [#35 1 1 1 1
Michael A Martlaro 1425 E Desert Cove Ave 36 |[#36 1 1 1 1
Scott F Diskin c/o Rentals America #37 0 1 1 1
Eric Frensdort 1425 E Desert Cove Ave 38 |#38 1 1 1 0
Albert Hale 8817 S 51st St., Unit 2 #39 0 0 0 0
Craig Zeger 1425 E Desert Cove Ave #40 1 1 0 1
Joseph M Sarno 1425 E Desert Cove Ave 41 [#41 1 1 1 1
Patricia A Geraghty 2030 Duke Ct #42 1 1 0 1
Herb L Blair 3316 Northridge Dr #43 0 1 0 0
Tamela A Carlile 1425 E Desert Cove Ave #44 1 1 1 0
#45, LLC Williams 1425 E Desert Cove Ave #45 0 0 0 0
Alison Moran 1425 E Desert Cove Ave 46 [#46 1 1 1 1
fred Delgado trust 5807 N 45th St. #47 1 1 1 1
Torin K Leeds 21843 N 48th Pl #48 1 1 1 1
Debra A Ries 1425 E Desert Cove Ave 49 |#49 1 1 1 1
50 LLC Williams 1425 E Desert Cove Ave #50 0 0 0 0
Edmonton

Investments, LLC 301-10055 Keele St. #51 0 0 0] 0
Benjamin Beckham 1425 E Desert Cove Ave 52 [#52 1 1 1 1
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Professional Concepts Inc PO Box 3777 Gilbert Az #53 0 0 0 1
Tracy Garcia 1425 E Desert Cove Ave 54 [#54 0 1 1 1
Gregory A Lewis 1425 E Desert Cove Ave #55 0 0 1 1
Tina L Catanzaro 1425 E Desert Cove Ave #56 0 0 0 0
Lisa J Kautffman 212 Cressmont Ave #57 1 1 1 1
Lee A Wellington 1425 E Desert Cove Ave 58 [#58 1 1 1 1
Marylyn Rae 1425 E Desert Cove Ave 59 |#59 0 1 1 1
Wayne Koch 5753 16th Ave #60 0 0 0 0
Suha Ayada 1425 E Desert Cove Ave b1 [#61 1 1 1 1
Sonia Bobadilla 1425 E Desert Cove Ave 62 [#62 1 1 1 1
Michael Elizabeth A [Delrosso 1425 E Desert Cove Ave 63 [#63 1 1 1 1
Michael Daake 1425 E Desert Cove Ave #o64 1 1 1 1
Teresa Ann Duhancik 1526 E Dunlap #65 0 1 0 1
Degregorio Arizona Llc Via Dell'Arsenale 132 #66 1 1 1 1
Breana Prince 1425 E Desert Cove Ave 67 |#67 1 1 1 1
Stephanie K Drescher 1425 E Desert Cove Ave 68 |#68 0 0 0 0
Blaqg Incorporated Attn: Andre-Paul Maddox [#69 1 1 1 1
Linda Henkemeyer 1425 E Desert Cove Ave 70 [#70 1 1 1 1

41 47 41 45






