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] el DECLARATION GF ccvzmms, CONDITIONS AND zu:s'mzc'rmns
N . pECOS NO‘RTB
' MARICOPA COUNTY, ARIZONA

TRIS DECLARATION, made on the date herelnafter set forth,
by HOOXER HOMES, INC., a Georyla corporation (the "Declarant"),
i{s made with reference to the following facts:

o A B e sttt Gl

A. Declarant ls the owner of or has certain rights (n
a certaln tract of land located in the State of Arizona, County
of Maricopa, more particularly described In Exhlbit "A" attached
herato and lncorporaved Ly referenca. The property described in

g Exhibit ™A™ shall be ceferred to herein 13 the "Property."
] Stewart Title & Trust of Phoenix, as trustee for ABD Homes, Inc.,
3 an Arizona corporation ("ABD") presently owns that purtion of the

Property which s described in Exhibit "8" attached hereto and
: incorporated herein by this reference., Pursuant to that certain
j Option Agreement datnd July 31, 1986 and the First and Second

Amendments thereto (collectively the "Agreement"), Declarant has
the right to acrquire all of the property deacribed in Exhibit
8", As Declarant exercises the optiona provided by the Agree~
ment, it intends to subject the Lots deeded out of the Trust to

the provisions of this Declaration as more particularly provided
lierein.

B. Ceclarant has improved or intends to improve the
Proparty by -subdividing the Property and constructing thereon
certain residential improvements and recreational facilitles,

Sx gt

c. Declarant lntends by this document to impose upon
tha Property mutually beneficlal restricticns under a general
plan of impraovemenc for the beneflt of all of the Lota in the
Projact and the Owners theraof.

L WUSTR, Wy

On

D. Tha Property will be developed in Phases according

to a phased plan of development described In Subarticle 2.5
below.

NCW, THEREFORE, subject to all provisions of this Decla-
ration, Declarant hereby daclares that the Property shall be
held, convayed, mortgaged, encumbered, lsased, rcentad, used,
cccupled, sold and improved subject to the following declara-
tions, 1limitationa, <covenants, conditions, restrictions and
A aasements, all of which are for the purpose of enhancing and

protecting the value and attractiveness of the Property, the
Project and avery part thersof, {n accordance with the plan for
the Improvement of the Property and the division thereof into
Lots and Common Area. All of the limitations, covenants, condi=~
tions, restrictions and easements shall constitute covenants
which shall cun with the land and shall Dbe binding upen

R v JYPPrE Ty

33 e

S WP

. e m—— o o1

- oy o b s G T B tee @ (T STt o Sy e e " e
;‘\“/" . 7 " W"m M ' ’ R SN "r“ T Ad /m NARBRES:
RN .“50 o ;qw;?'oz PR \I{) :

SRS R A A MY S S LA AT it . i)



‘fg,v R TR e
’!"W&f ""'\‘Quuz knr.')‘:ﬁi".’;gr R "tkmo :

e ae h “‘;S ,\,::-.“..‘Zc'(’ '.’;'
PR 4 P Ra g .
_‘r‘ . ; ;),‘}‘:‘ \ ;"' ;Q, L -

W
('\‘\" 87"‘223289»«‘.
"‘ »A

ey .

.Decl'arant, “its successora Javnd asaiqns and All parties having arww'
. acquiring-any right,-title or, Lntereat m or ' to any pa:t o: th
: Prope:ty or, thu Project. ol TR - o

e s .

;
A

-

IR
A
Sy
Tl d

Sre
=3
4
3,

£)
2
Xt o

7y

%

-
55

ke
Ty

s
Lt Af
g
RS

P
¥
2%
o 12
R

3
3

kY

fedy,
R
o,
<re)
7%
g
P

ek
BT

S Lot

Wm sy

h

% - 1. Vgt
J. "n t\ 10

T

~”‘,; i *':" . m JLJ}C *. Q-l)u,
] "‘,‘;% i

w‘{":‘- LN ) .
preaiard i £

.




R
é‘ ¥ 63 L. ThA

AT,

R v, R
Rt gt Sling
N2l P
Rl

S eely

B k‘.:.; ,
ey
g

B2 s

¥ -
S o d
X
A
Fombl
w«.;

2 "\55_‘

4(9
A
4
KB
s

T

&
h %

AL

e

e
%? oS AT

ThY T
!
pea

3

o

25
o

PR

,,{_.Nr
s

5

o
}!2

77

1_.2}

o4 v,

g

N e

o Dl I
4?_?1).1»?;5;4"—3-‘ ¥

NG s T , i
X L T AR
: DR, R L RIS TS I (o i S

SRE R B ARk o R I T

A A TR e s

. Ty

&Y

37 223289

D A TN
R

ARTICLE 1
Definitions

] 1.1 "Articles” shall mean and refer to the Articles of
Incorporation of the Assoclation as amended from time to time,

L.2 "Assessment" shall mean that portion of the cost
of maintaining, improving, repairing, operating and managing the
Property which is to be paild by each Lot Owner as determined by
the Aassocliaticn and as prouvided herein.

1.3 "Assoclation™ shall mean and refer to the PECOS
NORTH HOMEOWNERS ASSOCIATION, an Arizona nonprofit corporation,
the Members of which shall be the Owners of Lots ln the Project.

1.4 "Board" or "Board of Directors" shall “mean and
refer to the governing body of the Associatlion.

1.5 "Sylaws" shall mean and refer to the Bylaws of the
Association as amended from time to time.

1.6 "Committee" shall mean and refer to the Architec-
tural Control Committee appointed or elected as provided in
Article 8 hereof.

1.7 "Common Area" shall mean and refer to Tracts A, B,
C and D, as described and set forth on the Map, together with all
streets chown on the Map not dedicated to the publlc, including
all landscaping, bulldings, improvements, utility and plumbing
wires, pipes and other installations theraon.

1.8 "Common Expenses" meana and includes the actual
and eatimated aexpenses of operating the Project and the Assocla-
tion and any reasonable reserve for such purpose as found and
determined by the Board and all sums designated Common Expenses
by or pursuant to the Project Documents,

1.9 "Common Interest” means hhe beneficlial interest in
the Common Area which 13 appurtenant to each Lot as set forth in
this Declaration.

1.10 "Declarant® shall mean and crefer to BOOKIR HOMES,
IRC., a Gaorgla corporation, its successors and assigns.

1.11 "Declaration” shall mean and refer to thia
enablling Declaration.

1.12 “First Mortgage™ shall mean any Mortgage which is
a first priority lien on any Lot.

1.13 "rirast Mortgagee” ghall mean the holder of a Firat
Mortgaqe.
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. 1.14 "Lot" shall mean and,refer to any numbered or
.lettered plot of land shown on the Map and covered by this
Declaraticn from time to time, togethe~ with the Unit and any
other improvementsa constructed therecon, with the exception of the
Common Area. Each Lot shall be a separats freehold estate. Any
raference to a "lot* shall mean any numbered or lettared plot of
iand shown on the HMap whether or not subject to this Declaration.
1.18 "Map" shall mean and refer to that subdivision Map
recorded on February 1l, 1986 in Book 294 of Maps, Page 30, of
the Official Records of Maricopa County, Arizona, and any subse-
quently recorded subdivision Map and all amendmants thereto which
cover tha Property or a portion thereof. The Map is hereby made
a part hereof with the same force and effect as Lf lncorporated
herein at length.

1.16 sMember" shall mean and refer to a F. 'son enti'led
to membership in the Association as provided hereln.

1.17 "Mortgage” shall include a recorded deed of trust
as well as a recorded mortgage.

1.18 "Mortgages” shall 1lnclude the beneficiary or a
holder of a deed of trust as well as a mortgagee.

1.19 “Mortgagor" shall include the trustor of a deed of
rrust as well as a mortgagor.

1.20 "Owner” shall mean and refer to the record holder
of title to a Lot in the Project. This shall include any Person
having a fee simple title to any Lot, but ahall exclude Persons
or entities having any interest merely as security for the
performance of any cbligation. furthar, Lf a Lot is sold under a
racorded contract of sale to a purchaser, the purchaser, rather
than the fse owner, shall be considered the "Owner” as long as he
or a successor in lnterest remains the contract purchaser under
the recorded contract. .

1.21 "peraon® neans a natural person, a corporation, a
partnershlp, a tuustee or other 1egal entity.

1.22 nonagae® szhall .wan and refer to a particular
parcel of Property which is pars of the Project or which becomes
part of the Project pursuant to Subarticle 2.5.

1.23 "project” shall mean and rcefer to the entire
Property covered by thls Declaration from time to time, togesthar
with all tuildings, structures and improvements erscted or to be
arected thergaon.

1.24 “project Documents" means and includes cthis
Declaration as Lt may be amended from time to time, the exhibits,
i£ any, attached herato, the Map, the Articles and Bylaws of the
Association and the rules and regulations for the Members aa
established from time to time.
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1.25 “"Proverty" shall mean and rafsr to the' real

"covered by this Declaration from time to time and any real

property which becomes subject to the Declaration pursuant to the
provisions of Subarticlas 2.5, Lf any. ‘

1.26 "Recreational Common Area” shall mean and réfar to
the area or areas intended for common racreational purposes, and
all improvements arected thereon. The Recreatlonal Common Area

shall be part of the Common Area, and as such shall be owned by
the Association.

1.27 "Unit" shall mean and refer to any buildinys and

improvements constructed upon a Lot intended for crealdential
purposes,

End of Article 1 Entitled
Definitions
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ARTICLE 2 4289 i
Description of Project, Division of Property
and Creatlon of Property ALghts b
£5 | 2.1 Description of Project
A
oA The Proie consists of the underlying Property, together
: ’gﬁv with the Units aud all other improvements located or to be
;@Eﬁ located thereon.
e
LA 2.2 Division of Property

i

48

RO ALY
Pt e )
ey

The VProperty is hereby divided iato the following
freshold estates and areas:

2.2.1 Lots

Each of the Lots ls separately shown, numbered and '
designated on the Map and excludes the Common Area.

2.2,2 Common Area

The remaining portion of the Property, referred to
Nerein as "Common Area,” shall include all of the elements set
forth in Subarticle 1.6. Each Lot Owner shall have, as appurta-

It oA

-z’.

I
B8 nant to hias Lot, a membership in the Assoclation which ahall hold i
ﬁﬁiﬁ title to the Common Area. The Common Intereat appurtenant to -
Y‘?ﬁ each Lot ia declared to Be permanent in charactsr and cannot ba

52

altered without the consent of all the Lot Ownera' and the Pirut
Mortgagees of such Lot Owners, as expressed in an amended
Ceclaration, subject to the tarms and provisions of Subarticle
10.2.1 herein. Such Common Interest cannot ba separated from the
Lot to which it is appurtenant. Each Lot Owner shall have a
nonexclusive right to use the Common Area in accordance with the '
purposes for which it i3 intended without hindering the exercise
of or encroaching upon the rights of any other Lot Owners. Not-
withastanding the transfer aof the Common Area to the Assoclation
by ABD, the Declarant, with the congent of ABD, shall reserve and
hereby reswrves in itself and Lits successors and assigna an
easement over and onto the Common Aresa for commen driveway
purposes, for dralnage and for encroachment purposes, for lngress
Lo and egresa from the Common Area for the purpose of completing
Ilmprovements therson or for the performanca of necessary repalr
work and for the development of additional Phases of the Project.

& 3
D
&

2,2.3 Recreational Common Area

That portion of tha Property latended for common
recreational purposes shall be part of the Common Are=a and as
duch shall be owned by the Association. Ths Recreational Commen
Azea shall be operatad and maintained by the Asscciation for tha
use and benefit of Qwners of Lots in the Project, subject to
reasonable rulas and requlations enacted according to the Bylaws.
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2.3 No Separate Convevance of Intarests and Easements

The Interests (including the Commen: Interest) and
easements described in this Article 2 or elsewhere in this
Declaration as being part of or appurtenant to each resmective
Lot are to be conveyed only with the respective Lot and c., 10t be
changed ¢xcept as set forth herein. Declarant, ilts successors,
assigns and grantees covenant and agree that the fee title to
each Lot conveyed shall include the Unit and all of the lnterests
and easements referred to in the preceding sentence, all of which
shall be deemed to be conveyed or encumbered with the Lot even
though the description in the linstrument of conveyance or
encumbrance may refer only to the fee title to the Lot.

2.4 Partition Prohibited

The Common Area shall remain undivided as set forth
above, Except as provided by law, and subject to the terms and
provisions of Subarticle 10.4.2 herein, no Owner shall bring any
action for partition, it being agreed that this restriction lis
necessary in order to preserve the rights of the Owners with
reapect to the operation and management of the Proiject, Judicial
partitlon by sale of a single Lot owned by two or more Persons
and division of the sale proceeds ls not prohibited hereby (but
partition of title to a single Lot is prohibited).

2.5 Phased Plan of Development; Changes to Units in
Subsequent Phases

Declarant currently owns or has rights {n the Property
described in Exhibit "A" under the Agreement and Iintends to
develop that Property in several Phases., Only the £lrst Phase,
consisting of fifteen (13) Lots and all Common Area -for the
Project located on that Property described In Exhibie "C", {is
currently part of the Prodject, notwlthstanding any other terms or
provisions of this Declaration and the remainder of the Property
described in Exhibit "A" will be subiject to this Declaration in
the manner and at the times set forth {n this subarticle.

Effective on the date determined pursuant te the provi-
sions of rhis subarticle below, the Property described in Exhibit
"D" i3 hereby submitted to this Declaration as Phases two through
eleven of the Prciect, and shall thercafter be suhject to all of
the terms, provisions, and conditions set forth herein, Phascs
two through ten ashall contain fifteen (15) Lots raespectively and
Phase eleven shall contain elighteen (18) Lots, as shown on the
Map with the numbered Lots listed in Exhibit "D",

In the event that the sequence of develcpment described
above {s not followed, ODeclarant shall racord an amendment to
this ODeclaration getting forth the actual sequance of develop-
ment. Until such time as the seccond Phase Dbecomes subject to
this Ceclaration in the manner provided belcw, the Proiject shall
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consist of fifteen (15) Lots and the Common Area for the Project
describzd in Exhibit "C®.

i

Notwithstanding any other provision hereof, this Declara-
tion shall be effective with respect to a particular Phase
(except the original Phase consisting of the fifteen (13) Lots
and Common Area described in Exhibit "C") on the date upen which
Declarant or Lts successor of «=2ign records a conveyance deed or
Memorandum of Lease with respect to the first Lot in such Phase
sold or leased to a member of the public purchasing a Lot in that
Phase fully improved with a dwelling Unit, or Ueclarant or such
successor or assign records a Notice Subjecting Phase to Declara-
tion, which document specifically refers to this Declaration.

B
RN

s
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All intended and planned improvements lcocated or to be
located on the Common Area in a new Phase must be subastantially
completed prior to the conveyance of the first Lot therein and
the conveyance of the Common Area to the Association or the
recordation of a Notices, which will bring that Phase within the
provisions of this Declaration, and all such improvements must be
consistent with ths improvements built in the Project as origin-
ally constituted under this Declaration in terms of quality of
construction.

~
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All taxes, assesaments, mechanic’'s liens, and other
charges affecting the Common Area in a new Phase, covering any
periocd prior to tha subjecting of said Property to this Declara-
tion shall be paid or otherwlse provided for by Declarant (or ilts
successor or assiqn seeking to bring the new Phase within this
Declaration) in a mauner satisfactory to the Federal Housing
Administration or Veterans Administration before the subjecting
of sald Property to this Declaration so that any liens arising in
connection upon sald Property will not adversely affect the
rights of exlsting Lot Qwners. .

Prior to subjecting Property to this Declaration pursuant Py
to this subarticle, Declarant shall purchase, at Declarant's own o ¥
expense, a llability insurance policy if required by and {n an :
amount determined by tha Federal Housing Administration or the
Veterans Administration to cover any liabillty to which Qwners of
Lots in the Project might be exposed by reason of the new Phase
or the construction of improvemants thereon. This policy shall be
endorsed "as owner's interest might appear.”

e

San

_ﬁ After seven years from the recordation of this Declara-
) tion, the provisions of this subarticle shall be lneffective and
745 {napplicabla to effectuate the annexarion of any Phases of the
iy Project not yat then annexed through the procedures set forth
It herein, The foreqgoing sentence shall not affect any Phases
bkl
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7ﬂ;v already anrexed into the Project as provided above cn the date
73 ) seven years from the recordation of this peglaration.

End of Article 2 Entitled
pescriptiun of Project, Divislion of Property
and Creation of Property Rights
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ARTICLE 3

Assoclation, Adminiatration, Membership and Voting Rights

3.1 Assoclation to Manage Common Area and Other
Improvements

The management of the Common Area and other improvements
which the Association is responsible for maintaining pursuant to
this Declaration shall be vested in the Association in accord-
ance with the Bylaws. The Owners of all the Lots covenant and
agree that the administration of the . roject shall be in accord-
ance with thes provisions of this Declaraticn, the Articles and
the Bylaws of the Aasoclation, subject to the standards set forth
in this Declaration and all applicable laws, regulations and
ordinances of any governmental or quasi-governmental bedy or
agency having jurisdiction over the Project. Any agreerment for
professional management af the Project or any agreement providing
for services by Declarant (or any affiliate of Declarant) shall
provide for termination by either party without cause or payment
of a termination fee upon ninety (90) days' or less written
notice and for cause upon thirty (30) days’ or lesa written
sotice and without payment of a termination fee. Such agreement
shall further provide for a reasonable contract term of from one
(1) to three (3) years and De renewable only by consent of the
Association and the other party.

3.2 Membership

The Owner of a Lot shall automatlically, upen becoming the
Owner of same, be a Member of the Association and shall remain a
Member thereof until nuch time as his ownershlp cecases for any
reason, at which time his membership in the Asgocliation shall
automatically cease. Membership shall be in accordance with the
Articles and thae Bylaws of the assoclation,

3.3 Transferred Membership

Membership in the Association shall not be transferred,
pledged or alienated in any way, except upon the transfer of
ownership of the Lot to which tt is appurtenant, and then
automatically to the new Owner asg provided in Subarticle 3.2
above. Any attempt to make a prohibited tranafer is voild. Upon
the transfar of an ownerahip lnterest in a Lot, the Association
shall record the tranasfer upon {ta Dbooks, causing an automatlc
vransfer of membership as provided in Subarticle 3.2 above.

L 3.4 Clasges of Membership

The Association shall have two (2) classes of voting
membership established according to the following provisions:

10
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3.4.1 Class A Membership

Class A Membership chall be that held by each
Owner of a Lot other than Declarant (while two classes of
membership exist), and each Class A Member shall be entitled to
one (1) vote for each Lot owned. If a Lot is owned by mare than
one (1) Persoa, each guch Person shall be a Member of the
Association but there shall be no more than one (1) vote for each
Lot .

3.4.2 Clasa B Membership

Class B Membership shall be that held byioeclarant
{or lts successor) which shall be entitled to three (3) votes £of
each Lot owned by Declarant, provided that Class B Membership
shall be converted to Class A Membership and shall forever cease
to exist on the uccurrence of whichever of the following is first

in time:

3.4.2.1 The total outstanding votes
neld by Class A Members equals the total outstanding votes
(tzripled as above) held by the Class B Member; or

3.4.2.2 The ELfth anniversary of the
close af nscrow for the sale of the first Lot by Declarant.

For purposes of determining the above conversion
of Class B8 Membership to Class A Membership, the votes of the
Members shall be calculated as though there were one hundred
sixty-elght (168) Lots in the Project, gaid one hundred sixty-
eight (168) Lots being the planned total of the Project as
described on rhe Map, with the voting rights of all one hundred
alxty-cight (168) Lots allocated toc Declarant except for the
voting rights for Lots which vest or have vested in other Lot
Owners. In the event Declarant exercises Llts rights to annex all
or a portion of the property described in Exhibit "C" as provided
in Subarticle 2.5, tha conversion of Class B Membership under
Subarticle 3.4.2.1 shall be based upon said planned total number
of Lots in the Property together with any additional Lots annexed
from time to time, provided, however, that upen such ceonversion
of Class B Membership by operation of Subarticle 3.4.2.1, the
annexation of additional Lots shall not restore Class B member-
ship rights =0 Declarant,

3.5 Voting Requirements

Any action by the Assoclation which must have the
approval of the Association membership before being undertaken
shall require the vote of fifty-one percant (351%) of the member-
ship prasent and voting at a duly callod and e meeting of the
membarship at which a quorum as prescribed hersin or in the
dylaws has Dbeen conatitutsd or the writtan assent of fifty-one
percant (51Y) of the membership unlesa anothar percentage is
spacifically prescribed by a provision within this Declaration,
tha Bylaws or the Articlas of the Association.

i1
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3.8 Voting Rights R :

: LR
Voting rights attributable to all Lots owned by Declarant
shall vest immediately by virtue of Declarant's  ownershlp
theraof, Except for Declarant, no Qwner of any I«st shall have
any voting righets attributable to that Lot until an Assessment

haa been levied against that Lot and Owner by the Assoclation
pursuant to Article 4 below.

3.7 + Membership Meetings

g e b it St T

Reqular and special meetings of Membars of the Associa-
tion shall bae held with the frequency, at the time and place and

in accordance with the provisions of the Bylaws of the
Association.

“

3.8 8nard of Directors

The affairs of the Aassociation shall be managed by a
Board of Directors which shall be established and which shall
conduct regular and special meetings according to tha provisions
of the Bylaws of the Associatlion.

Ty o T S VRV T W
+

End of Article 3 Entitled
Assoclation, Administration, Membership and Voting Rights
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ARTICLE 4
Assessments and Charges
4.1 Creation of the Lien and Personal Obligations for
Assesaments and Charges
i

P

Each dwner of any Lot, by acceptance of a deed or
recorded contract of gsale therefor, whether or naot it shall be
30 expressed {n sych document, i3 deemed Lo covenant and agreae to
Pay to the Association (a) regular annual Assessments, (b)
special Agsessments for capital improvements and unexpectead
e@xpenses and (c¢) other charges mada or leavied by the Associatioen
agalne* the Owner or Lot pursuant to thisg Declaration or the
Bylaws, including, but not limited to, late charges for delin-
quent assessments, such Assessments and charges to be established
and collected as provided herein and {n the 8ylaws of the
Agsoclation, A late charge of $15.00 shall be assessed to the
Owner {n the event any Assessment {s not pald within ten (10}
days after the due data, Any part of any Assessment (or other
amount due from the Owner to the Association, including interese
and/or late charges) not paid within thirty (30) days after the
due date for tha Assessment established in thia Article 4,
Subarticle 10,14 or elsewhere In this Declaration shali bear
interest at the rate of twelve percent (12%) per annum from the
due date until paid. The annual and special Assessments and any
other charge made againast an Owner or a Lot pursuant to this
Declaraticn or the 8ylaws, toyether with interest, costs and
teasonable. attorneys' fees lncurred By the Assoclation (n
enforcing compliance with this Declaration (whether or not a
lawsult or other legal action ig institutad or commenced) as
provided in Subarticle 10.14.2, shall be a charge and a continu-
ing lien upon the Lot (hereinafter "Agsegsment lien"), Each such
Asgessmunt and charge, together with interest, costa and reason-
able attorneys' feaes as provided above, shall also be the

Peraon who was the Owner of such Lot
at the time the Assesament or other charge fell due as provided
in this Article 4, Subarticle 10.14 or @lsewhere {n this Declara-
tion, but this parsonal liability shall not pPass to successor
Owners unless specifically aasumed by them. 7The Assessment lien
and supericr to all other liens except
(a) all taxes, bonda, assesaments and other levies which, by law,
would be superior thereto and (b) the lien or charge of any Pirst
Mortgage on that Lot, No Qwner of a Lot May exempt himself from
llability for his contribution toward the Common Expenses by
waiver of the use or enjoymant of any af the Common Area or by
the abandonment of his Lot,

4.2 Purpose of Assessmenty

The Agsessments by the Association shall be used excly-
slvaly to promote thae racreation,

health, safaty and welfare of
all the residents in the Project, for the improvement and
malntenance of the Project as provided Nerein and for the commen
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good of the Project. Annual Aasessments shall include an
adequate reserve fund for taxes, insurance, maintenance, repairs
and replacement of the Common Area and other improvements which
the Association is responsible for maintaining.

4.3 Annual Agsessments

The Board shall annually determine and f£ix che amount of
the annual (calendar year) Assessment against each Lot, including
those owned by Declarant at an amount not exceeding the maximum
annual Assessment for the year in question as described below,
and shall notify the Owner of each Lot in writing as to the
amount of such annual Assessment not less than forty~£five (45)
days prior to the date that such Assessment is to commence. The
annual Assessment against each Lot as flxed by the Board shall
not exceed the maximum annual Agsessment amount then in effect
and shall not be decreased by more than twenty percent (20%) of
the annual Assessment against tha Lot for the prior calendar year
without the affirmative vote of Declarant (wnile Class B Memper~
ship exists) and of two-thirds (2/3) of the voting power of Class
A Members voting in person or by proxy at a meeting duly called
for this purpose. Except as to the maximum annual Assessment
amount for the first year as set forth below, the maximum annual
Assessment amount shall be lncreased each year by the greater of
(1) a percentage equal to the percentagas increase, Lf any, in the

ks, Consumer Price Index - United States City Average fov Urban Wage it
B, éﬁ farners and Clerical Workers =~ All Items (published by the tE
AREYCN Department of Labor, Washington, D.C.) for the year ending with ot
o 3 the preceding July {or a similar index chosen by the Board Lf the h8
;; 3! above-described Index ls no longer published), or (il) five 3’
ety percent (5V) of the regular maximum annual Assessment f£or the L&
TR pravicus year without the vote or approval of the Members of the 4
jbjii Association; however the maximum annual Assessment amount may be i
SRR | increased by an amount in excesa. cf the amount produced by the i
e foregoing formula only 1f such increasa is approved by the -4
v affirmative vates of Declarant (while Class B Membership exlats) §{
3 and of twe-thirds (2/3) of the voting power of Clasa A Members z{
Reor voting in person or by proxy at a meeting duly called for this Q
€500 purpose. All annual Assessments shall be payable in twelve (12) ﬁf
A equal monthly inatallments. In the year prior to January 1 of Ey
s I tha year immediately following the close of escraw on the sale of Lo
- ﬁ%v, the firat Lot in the Project the maximum annual Assesament amount £
povo:: B per Lot shall be $780.00. The annual Assessment shall be %ﬁ
sy w prorated based on the number of months remaining before January 1 ?-
ki of such year as well as any partial months remaining and said sum i
i}? L shall be payable in equal monthly installments. g%
‘;§£ i Notwithstanding anything to the contrary statead in this f?
:;# I article, until Class B Membership is terminated pursuant to

el I Subarticlas 3.4.2 above, Declarant shall be obligated to pay only
tay twenty=£five percent (25V) of the annual Assesamant amount fixed

kb 0

Bl : for Lots pursuant to this Subarticle 4.3, and shall pay said
(F: 1 percantage of the annual Assessment amount in twelve (12) equal
ﬁ} . monthly installments in the same manner agstablished for payment
o
pvs). B B
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of the annual Assessment amount by other Lot Owners, except that
Declarant shall pay and be liable for the full Assessment amount
for any Lot owned by it after sald Lot and the Unit on the Lot
are first rented or leased to or occupled by another Person. In
the event said reduced Assessment amount £for Lots owned by
Declarant 1s insufficient to cover the reasonable share of those
Lots' <contribution toward insurance «costs and depreciation
reserves for the Project, as determined by generally acceptad
cost accounting methods, Declarant may elect to pay the full
Assessment or the reduced Assessment amount Increased by such
amount monthly, in addition to saild reduced Assessment amount for
the Lota, as is 'necessary to cover those Lots' contributieon
toward the ilnsurance cost and depreciation reserves,

Until <Class B8 Membership 1s terminated pursuant to
Subarticle 3.4.2 above or until Declarant elects to pay full
Assegsments as provided above, Declarant shall be responsible for
the prompt payment on a current basls of all costs and expenses
related to maintenance and repair ot the Common Area and other
areas required to be maintained by the Association hersunder as
required in Subarticles 5.1 and 3.2 in che event and tg the
cxtent that the funds available to the Asscciation are inadequate
for payment of such c¢osts and expenses on a current basls,
Declarant's fallure toc perform the requlirements contained in this
Subarticle 4.3 shall constitute a d=2fault under this Declaration
eantitling any Lot Owner or Flrst Mortgagee to record a notlice of
lien against Oeclarant's property interest in the Project to
enforce the provisions of this subarticle.

4.4 Special Assessments

In addition to the reqular annual Assessments authorized

above, the Board may levy, in any Assessment year, a a3pecial
Assensment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repalr or replacement of a capital improvement

upen the Common Area or other improvements the Association |is
-wgponsible for maintaining, dincluding fixtures and personal
proparty related thereto, or to defray any unanticipated or
urderestimated expense normally covered by a reqular Assessment
and, whore necessary, for taxes assessed agalinst the Common
Area), and for any deflciency caused in whole or in part by
delinquent assesaments, provided however, that no such speclal
Agsessment shall be made without the affirmative vote «f Declar-
ant (while Claass B Membership exists) and of two-thirds (2/3) of
the voting power of Class A Members voting in person or by proxy
at a meeting duly called for thias purpoae.

4.5 Notlice and Quorum for Any Actlon Authorized Under
Articles 4.3 and 4.4

Written notice of any meeting callad for the purpcose of
taking any action authorized undar Articles 4.3 or 4.4 shall bae
sent to all Owners not less than thirty (30) days nor more than
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. sixty (60) days in advance of the meeting. At the 'firse asuch™ -
s 7 meeting ‘called the presence of Members or proxies therefor -
- 'entitled to cast sixty percent (60%) of all of the votes of the
, . membership shall constitute a quorum. If the required quorum is
-~ not present, another meeting may be called subiect to the same
. notice requirement and the required quorum at the subsequent
~ meeting shall be one-half (1/2) of the required gquorum at the
preceding meeting. No duch subsequent meeting shall be held more
. than sixty (60) days following the preceding meeting. While
Clagss B Membership exists, the quorum requirements described
above shall apply to both classes and a quorum shall not exist
for a meeting unless a quorum of each class is present,

4.6 Allocation of Assegaments

The COwners of each Lot shall bear an equal share of each
regqular and special Assessment (except as provided in Subarticles
4.3 and 5.2).

4.7 Date of Commencement of Annual Assessment; Due

Cates

The reqular annual Assessments provided for herein shall
commence as to each Lot in the Project on the first day of the
month following the close of escrow on the sale of the firast Lot
in the Project by Declarant, Reqular annual Assessments shall

N commence as to all Lots in any Phase which becomes subiject to
this Declaration under Subarticle 2.5 on the first day of the
month following the effective date that Phase becomes subject to
this Declaration. Oue dates of Assessments shall be establlshed
by the Board and notice shall be given to each Lot Owner at least
forty-tive (45) days prior to any dua date, provided =hat if
Agsesoments are Lo be due on a monthly basis, no notice shall be
required other than an annual notice setting forth the amount of
the monthly Assessment aand the day of each monzh on which each
Aggessment {s due.

4.8 Transfer of Lot by Sale or Foreclosure

The sale or transfer of any Lot shall not affect the
Agmessment lien or liablliry for Assessments due and payable
except as provided below. No sale or transfer of a Lot shall
ralieve such Lot from lilability for any Ausesaments theraafter
hecoming due or from the Llien therefor. Whare, however, the
Pirst Mortgagee of a Firat Mortgage of record or another Person
obtains tltle to a Lot as a reault of foreclosure, trustse's sale

. or deed in lleu therecf of any such First Mortgage, such Pirst
Mortgagee or other Person shall not be lliabla for the share of
the Common Expenses or Assesaments by the Assoclation chargeable
to such Lot which became due prior to the acquisition of title to

' such Lot by such Plrst Mortgagee or othar Person, and the
Aasessmant lien therafor on such Lot shall be extinguished. Such
unpaid shars of Commron Expenses or Assessmants ahall be deemed to
be Common Expenses collectible from all of the Lots. In a
voluntary conveyance of a Lot, the grantee of tha sams shall no:

or) b T [T e
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... be personally liable for Assessments or any other charges dus to .
.the Assoclation in connection with that Lat which accrued prior -
‘to-rthe  conveyance “unless 1llability therefor i3 specifically
assumed by the grantee. Any such grantee shall be entitled to a
statement from the Agsociation setiing forth the amount of the
- unpaid Assezsments due the Association, and such grantese shall
., not be liable for nor shall the Lot conveyed be subiect to a lien
" for. 4ny unpald Assessments made by the Association aqainst the
- grantor in excess of the amount set forth in the statement,
provided however, the grantce shall be liable for any such
Assegsment Decoming due after the date of any such statement,
! 4.9 Enforcement of Assessment and Other Monastary
Obligations; Disciplline; Remedles Cumulative

. 4.9.1 Enforcement and Foreclosure of Lien

IR T

J When any Assessment or other amount due from an
Qwner to the Association con behalf of any Lot is not paid within
thirty (30) days after the due date, the lien therefor may be
enforced by foreclosure of tha lien and/or sale of the Lot by
the Association, its attorney or other Person authorized by this
Declaration or by law to make the sale or as provided herein.
The lien may ba foreclosed and the Lot sold in the same manner as
a realty mortgage and property mortgaged thereunder, the Lot may
be cold pursuant to the statutory or customary procedurss for
sales of truast property under deeds of trust (with the Associa~
tion:acting as trustee) or the lien may be enforced or foreclosed
in any other manner permitted by law for :he enforcement or
foreclosuras of llens against real property or the sale of
proparty subject to such a llen. Any such enforcement, foreclo-
sure or sale action may be taken witaout reqard to the valus of
such iLot, the solvency of the Owner tharecf or the relative size
of the Owner's default. Upon the salo of a Lot pursuant to this
subarticle, the purchaser thareof shall be entitled to a deed to
. the Lot and to immediate possession therecf, and sald purchaser
! may apply to a court of competant juriasdiction for a writ of

restitution or other relief for the purpcsa of acquiring such

possession, The proceeda of any such sale shall be applied as
i provided by applicable law but, in the absence of any such law,

shall be applied first to discharge costs thareof, including but
{ not limited to court costs, other litigation costs, costs and
| attorneys’ feesa {ncurred by the Association, all other expenses

of tha proceedings, Linterest, lates charges, upnpaid Assesaments
" and other amounts due to the Asscclation, and the balance thareof
. shall be paid to.the Owner. It shall be a condition of any such

sals;, and any judgments or orders shall sa provide, that the

purchaser shall take the interast in.the Lot sold subject to this

Declaraticn. The Association, acting on behalf of the Lot

Qwners, shall have the power to bid for the Lot at any sale and

to acquira and hold, lesase, mortgage or convey the same, In tha

avent , the Owner against whom ths original Assessment was mada is
‘ the purchasar or redemptioner, the lien shall continue in effact
o and ?aid lien may be enforcad by the Association, or by the Board

J Uy VS
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‘'for. the Association, for the Lot's Assessment and other amounts
~that were due prior to the final conclusion of any such foreclo-
' ture, sale or equivalent proceedinga. Further, notwithstanding
,.any foreclosure of the lien or sale of the Lot, any Assessments

.’ 'and other amounts due after applicaticn of any sale proceeds as:

"
B
-

provided above shall continue to exist as personal obligations
.of the defaulting Owner of the Lot to the Aasoclation, and the
Board may use reascnable efforts to collect the same from said
Owner even aftar he is no longar a Member of the Asscciation.

4.9.2 Suspension of Rights

In addition to all other remedies provided for in
this Declaration or at law or in equity, the Board may vemporari-
~ 1y suspend the Asscclation voting rights and/or rights to use the

Recreational Common Area of a Lot Owner who s in default in the
payment of any Assessment or any other amount due to the Associa=-
tion as provided in the Bylaws.

4.9.3 Qther Remedies

The rights, remedies and powers created and
described in Subarticles 4.9.1, 4.9.2, 10.14 and elsewhere in
this Declaration, the Articles or the Bylaws are cumulative and
may be used or employed by the Association in any order or
combination, except as specifically provided to the contrary
herein, Without limiting the foregoing sentence, suit to racover
a money judgment for unpaid Aggessments, interest, rent, costs,
attorney=' feaes and/or other amounts due hereunder, to obtain
specific performance of obligations imposed hereunder and/or to
obtain injunctive reliaef may be maintained without foraclosing,
waiving, releasing or satisfying the liens creatad for Assessg~
ments or other amounts due hersunder,

4.10 Unallocated Taxes ‘;

In the event that any taxes are assessed against the
Common Area or the personal property of the Assoclation, rather
than against the Lots, agaatid taxes shall be {included fn the
Assessments made under the provisicns of this article, and, if
necessary, a special Assesament may he lavied against all of the
Lota in an amount equal to said ftaxes on a pro rata basis equal
to the Common Interest appurtenant to each Lot.

End of Article 4 Entitled
Assessments and Charges
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ARTICLE 5

5.
#;

Fyrt.

Puties and Powers of the Asgociation

5.1 Duties and Powars 5

o

Ia addition to the duties and powers enumerated in khe %ﬁ

Bylaws and the aclicles, or elsewhere provided fov herein, and 5
without limiting the generality thereof, the Association shall: §¥

5.1.1 Except as provided in Subarticle 5.2 and
Subarticle 10.5, maintain, palnt, repalr, replace, restore,
operate, manage and keep in good condition all of the Common Area
and all facilities, improvements, furnishings, equipment and
landscaping thereon. Further, the Association shall maintain,
paint, crepalr, replace, restore, operate, manage and keep in good
condltion all landscaping, landscaping watering systems, deco=-
rative features ancillary to landscaping and related Litems
located on the front yards of the Lots located outside the wall-
enclosed patio or yard area on that Lot and visible from neigh-
boring Lots and the private streets,

SDEE R

¥

B

.

i

The Assoclation shall not be rasponsible %o malintain,
paint, cepalr, replace, restors or Kkeep in good condition the
perimeter walls enclosing the patic or yard areas (including any
decorative protrusions or extensions thereof), which shall be the
sole reaponsibility of the Qwner of the Lot, except as provided
in Subarticle 9.2. Further, the Association shall not be respon-
sible for watering any living vegetation, flora or cacti land~
scaping on front yards of the Lots, nor responsible for the
replacement or roestoration of the same should they die (or bacome
unsightly) due to lack of adaquata watering by the Owner. Owners
shall De solely responsible for making arrangements to provide
for the proper watering of front yard vegetation. Iin no event
shall Qwners turn off water line access during any periocd of
extended abaence from their Units for any reason and should any

2
s

7

L

4,

23 vﬁmﬁ‘;&

il Owner fall to make arrangements for watering his frout yard in
R A his absence, the Association may, but shall not have the obliga-
$4r7d tion, %o water front vyard landacaping on the Owner's behalf. iy
e, Further, rhe Assoclation anall not be responsible to malntain, .
Tl ! repalr, replace, restore, operate, manage or keep in good
}Z : condition any utility lines, facili:les or installations (except
tig . to the extent they provide water or other servicea for land-
TR acaping) or any other front yard improvements on any Lot, which
‘} '3 shall be ths gole ruaponsibllity of the Cwner and/or providing

utilicy, as applicahle.

! No Owner, occupant or user of any Lot shall (i) cause or
: 3llow any intacference with the Association’s performanca.of work
' on any Lot under this subarticle; or (ii) make any changas,
| alterationa, deletions or additions to the front yard landscaping
! (which in any event shall be subject to Articie 8 below) and
! other items for which the Aasoclation la tesponsible to provide
| maintsanance, or other ilmprovemants of any kind which would, may
‘ .
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or might affect the Assoclation's performance "'of work under this
subarticle, interfere with such work or make it more difficule
for the Association to perform such work, without the prior
written approval of the Association. fThe Assocliation's obliga~
tions under this subarticle shall not.extend to the maintenance
< N of any porticn or facility of the Common Area or Lot required to
e R be maintained by an individual Owner under this Declaration.

L
4

S.1.2¢ Enforce the provisions of this Declara-
tion by appropriate means, including without Llimitation the
expenditure of funda of the Assocliation, the employment of legal
counsel and the commencement of legal actions.

RAY 544

o

Bl li}?fv

5.1.13 Maintain such policy or policlies of
insurance as are required by this Declaration or as the Board
deems necessary or desirable in furthering thé purposes of and
protecting the interests of the Assoclation and its Members.

. s

5.1.4 Grant and reserve easements where
neceasary for utilities and sewer facilities over the Common Area
to serve the Common Area and the Lots.

A A e s

5.1.5% Have the authority to employ a manager
or other Persons and to contract with independent contractors or
managing agents to perform all or any part of the duties and
responsibilities of the Association, asubject to Subarticles 3.1
and 10.9 of this Declaration, the Bylaws and rustrictions imposed
by any governmental or quasi-governmental bady or agency having
jurisdiction over the Project.

N e

5.1.6 Adopt reasonable tules not inconalistent
with this Declaration, the Actl&lds 3% tha Bylaws relating to the
use of the Common Area and all facilitles thereon and the conduct
of CQwners and their tenants and quests with respect to the.
Project and other Owners. Without limiting the generality of the
foregoing, the Assocciation may adopt a schedule of fines for the
viclation of any provision of the Project Documents by any Owner

or other Persen and may impose the same pursuant to procedures
adoptad in the Bylaws,

5.2 Maintenance of Profect hy Association

The Association shall provide maintanances of the Common
Area, and front yard landscaping and related items, as provided
in Subarticle 5.1 and aelsewhers Lin this Declaration, The
Association shall not be responsible for malntaining and
repairing Lots or Units or any improvements, equipment or other
items thereson or therein, except as expressly provided herein to
tha contrary, The responsibility of the Association “for maia-
tenance and respair of the Common Area shall not extend to rapairs
or replacements arising out of or caused by the willful or
nagligent act or neglect of an Ownar or his guests, tanants or
lnvitees. Tha repair or replacement of any portion of the Common
Area or any Lot resulting from such excluded itema shall be the
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T

responsibility of each Owner., The Assoclation shall be entitled 7
to  commence an actlon at law or in equity to enforce. this
responsibility and duty and/or recover damages for the breach ' ™
thereof., Liability, hereunder, shall be limited to that provided-
for or allowed in the statutory or case law of the Stata of -
Arizona.

L

5.3 Assoclation Eagements and Acress to Lots

i The Association shall have the right to grant permits,
licenses, and easements over the Common Area for utilitlies, roads
and other purposes reasonably necessary or useful for the proper
maintenance or operation of the Project. The Assoclation has the

1. right to enter Lots as provided in Subarticle 10.6 to perform its
J duties-under this Declaration.
B [ 5.4 Custodian Lot
; The Assoclation shall have the power and authority, with
1 the vote or written assent of a majority of the Members, to

purchase a Lot (the "Custodian Lot") to be occupled by the
; custodian of the Project., In such case, during the pericd the
1- Custodian Lot is owned by the Assoclation:

i 5.4.1 No right to votas shall be exercised on

behalf’ of the Custodian Lot; and the Custodian Lot shall be
Common Area subject to this Declaration;

4
; ’% 5.4.2 No Assessment shall be assessed or
; levied)againat the Custodian Lot; and

R T YN e

. ,[ 5.4.3 Each other Lot Ownaer shall ba charged,
' in addition to his usual Assessment, his share of the Assessment
. -that would have been charged to tha Custodian Lot but for the
provisions of this subarticle,

i End of Article 5 Entitled
{ Duties and Powers of the Assoclation
;
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. { ARTICLE 6
-y ytilities

g 6.1 Owners’® Rights and Duties

The rights and duties of the owners of Lots within the
Projesct with respect to utilities shall be as followsi
-

. 6.1.1 Whenever sanitary sewer, water, elec~
rric, gas, television receiving, telephone lines or connections,
heating or aiv-conditioning conduits, ducts or flues are located
or installed within the Project, which connections serve more
than' one Lot, the Cwner of each Lot served by said connecticns
shall be entitled to the full use and enjoyment of such portions
of sald connections as service his Lot.

e o)
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xI. 6.1.2 fn the event of & dispute bDetween Owners R
with~respect to the repair or rebuilding of sald connections or ' .
with! respect to the sharing of the cost thersof, then, upon b
written request of one of such Owners addressed to the Assoclia~ E'
tion, the matter shall be submitted to the Board which shall
dacida the dispute, and the dec'sion of the Board shall be final
and $onclusive on the parties.

E 6.2 Parements for Utilities and Maintenance o M
' i
{ casements over and under the Commen Area for the instal- ’ %

1ation, tepair and maintenance of sanitary sewer, water, elec-

tric) gas, telephone linas and facilities, heating and air-

conditioning faclilities, cable or master tslevision antenna

lines, drainage facilitlies, walkways and landscaping, as shown on

the Map of the Property and as hareafter may be required to }

sarvice the Property and all Lots thacraon, are hereaby created by P

pDeclarant in favor of public utilitiaas and all Owners with such ” %
T
§
4

sasements to be specifically locatad as reascnably determined by
Declarant or the Aasoclation.

E 6.3 Association's Duties

f The Association shall maintain all utility installations
jocated in the Common Area, axcspt for those Lnstallationa
maintained by utility companies, public, private or municipal.
vhe Association shall pay all charges for utilities supplied to
the .Project eaxcept those metsred or charged separataly to the
Lots) which shall be paid by the respective Ownars of those Lats,

Utilities
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% ARTICLE 7
i + . addition to all of the covenants contained herein, the

use oft v Droperty and Project and each Lot tnerein is subject
to the: o iluwing:

i
§
!

Use Restzictions

7.1 Use of Indlvidual Lots

No Lot shall be occcupied and used except for single
family; residential purposes by the Qwners, their tenants and
social, oquests, and 1o rrade or businesa shall be conducted
therenn, -xcept that Declarant, its successors of assigns may use
any uLet or Lots in the Project owned by Declarant for a model
home of homes and display and sales office.

7.2 Nulsances

No noxiocus, illegal or offensive activities shall be
conducted on any Lot or on any part of the Property, nor shall
anything be done thereon which may be or may become an annoyance
or a nuisance to, O which may in any way interfere with, the
quiet  enjoyment of each Owner of his respective Lot or which
ahall ’in any way increase eha rate of insurance for the Project
or cause any insurance policy to be canrelled or cause 3 refusal
ta renew the same Of which will impair the structural integrity
of any improvement on the Property. Any lncrease in the insur-
ance premiuma for the Common Arwa caused by an Qwnar shall be
paid for by such Qwner.

2

7.3 vehicles; Parking

%

13

. No wvep.:ld, 3gon, vrailer, cavpar, mobile home orf boat
of any types which ua snandoned or {nopera*ive shall be stored or
kept on any Lot ot in rtront of any Lot .n sguch manner as to be
visible from any other Lot or any gtreet or alleyway within or
adjacent to the Projact and no nolsy or amoky vehicles shall be
operated on the Proparly. Ne¢ vehicles, wagons, trallers,
campers, mobile homesa or boats or other mechanlcal equipment may
be dismantlad oOr allowed to accumulate on any Lot or ia front of
any Lot. No commercial vehicle, campec, boat, railer, mobile
noms -or crecreational vehicle or similar type vahicle shall be
parked in front of a Lot or in a front driveway ot otherwise on a
Lot whers it can be seen from any street, oxcept fcr temporary
parking only not exceeding four congsecutive hours. Without
limiting the foregoing, it is the intent of the Declarant to
restrict on-atraet parking as much as possible. All vahicles of
Owners and thelr guests and invitses ars to va kept in the
garages, Oor residential driveways of the Ownars or in any areas
designated by the Association whersver and whenever such facil-
trias are sufflcient to accommodata the number of yehicles at a
Lot, provided, however, rhat tha fotegoing shall not be conatrued
to parmit the parking in the above described arsas of any vehicles

4.
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3 i

whose parking ls otherwise prohibited by this Subarticle 7.3 or
elsewhere in this Declaration. Commercial vehicles shall not
include sedans or standard size pickup trucks (3/4 ton capacity)
which are used both for business and perscnal use, provided that
any signs or markings of a commercial nature on such vehicles
shall Dbe unobtrusive and inoffensive as determined by the
Architeactural Control Committee.

E 7.4 Signs
i

% Subject to the exemption of Declarant under Subarticle
3 10.9 halow, no signs advertising Lots for sale or rent may be

displayed on any Lot or elsewhere within the Project without the
! prioz written approval of the Board. Without 1limiting the
grierality of the foregoing, the Board may designate a bulletin
bsard located on the Common Area to which signs advertising Lots
tu¢ sale or rent may be attached.

e

{ 7.5 Animals

4

! No animals or birds of any kind shall be raised, hred or
' kept on any Lot or on any portion of the Property, except that
usual and ordinary household pets such as dogs, cats or birda may
be kept, provided that thay are kept under reasonable control at
all times. Without limiting the foregoing, all cats and dogs
shall be on leashes under control of the Qwner or other Person
while such animal(s) ls (are) on the Project outside of the
Owner's Unit, The Board may enact reascnable rules respecting
the keeping of such animals within the Project and may designate
certain areas in which such animals may be taken, In no avent
shall any pet be permittad within any portion of the Project
designated as Recrsational Common Area. The Assoclation, by and
through the Board, reserves the right to have such pets removed
if the pets' behavior becomes objectionable to the Members of the
Association, which rignht shall not be unreasonably applled.

RTRIE) PN

.
Y

IS
S

7.6 Garbage and Refuse Dispgsal

All rubbish, trash and garbage shall be reqularly removed
from the Property and shall not be allowed to accumulats thera-
on. Trash, garbage and other wasts shall not be kept except in
sanitary containers. All eaquipment, garbage cans (other than
those provided by the Assoclation), woodpiles or storage piles
shall be kept screened and concealed from view of the other Lots,

Sk 5
frak e

streets and the Common Area. %%"“
7.7 Radio and Television Antannas g;é
Yo

No altaration to or modification of a central radioc or st

telavision antenna system or cable television system, whichever
is applicable, {f any, shall be paermittad, and no Ownesr may be
permitted to construct, use or operate his own extarnal radio or
telavision antenna without the consent of the Board,

24
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7.8 Right to Lease

: The respective Lots shall not be rented by the Owners
theraof for transient or hotel purposes whichi shall be defined as
(a) rental for any period less than thirty (30) days or (b) any
rental if the occupants of the Lot are provided customary hotel
service such as room service for food and beverages, maid
service, laundry and linen service and bellboy ssrvicea., Subject
to the foregoing restrictions, the Owners of the reaspective Lots
shall have the absolute right to lease the Lots, provided that
the lesse s in writing and is specifically made subject to the
covenants, conditions, restrictions, limitations and uses con-
tained in this Declaration and the B8ylaws and any rtreasonable
rules and regulations published by the Assoclation. Any Owner
wha leases his/her Lot shall provide a copy of the lease to ths
Association within ten (10) days of its executlon.

7.9 Clothes Lines; Window Coverings

No exterior clothes lines shall be erected or maintained
anc there shall be no outside laundering or drying of clothes.
Furthermore, no clothing, laundry or other personal Ltems are to
be hung out on the patios or yard areas of the Units or Lots. No
kind of foll or darkening screen shall be placed upon the windows
of the Units, nor shall the patics or yard areas of the Units and
Lots be used for storage purposes,

7.10 Power Equipment and Car Maintenance

No power equipment, work shops or car maintenance other
than in enclosed garages ([except emergency work or minor repairs
requiring less than one (1) day's work] shall be permitted on the
Project without the prior written approval of the Board,
Approval shall not bhe unreasonably withheld and {n deciding
whether to grant approval the Board shall connider the effects of
noise, alr pollution, dirt or grease, flre hazard, interference
with radic or television reception and similar objections.

7,11 Lights

Except as may be initlally installed by Declarant, no
spotlighta, f£lood lights or other axtarnal lighting shall be

placed upon any Unit without the prior written consent of tha
Board.

7.12 Liability of Qwners for Damage to Common Area

The Owner of each Lot shall ba liable to the Association
for all damages to the Common Area or lmprovements therson rausad
by such Owner or any occupant, guest or invitae of or to hia
Lot. The Association shall be entitled o commencs an action at
law or in equity under Arizona law to enforce thia obligation
and/or recover damages f£or the breach tharasof. In addition to

the foregoing, damage to party walls is subject to the provisions
of Article 9.
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o 7.13 No Warranty of Enforceability P
gl . . 4y 1
@i - While Declarant has no reason to baiiive that any of the
Py restrzictive covenants contained in this Article 7 or elaewhere in
'%i this Declaration are or may be invalid or unenforceable for any
4 “reason or to any extent, Declarant makes no warranty or represen~ i
X tation . as to the present or future validity or enforceability of &
i‘i any such restrictive covenant. Any Cwner acquiring a Lot in the
LA Project in reliance on ure or more of such restrictive covenants
i shall assume all rlsks of the validity and enforceabllity thereof .
fﬂ; and by acquiring :he Lot agrees to hold Declarant harmless ¥
5> therefrom, ]
- £nd of ‘Article 7 Entitled
Use Restrictlions
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ARTICLE 8

Architectural Control

8.1 Pronhibirion of Alteration and Improvement

Sabject to the exemption of Declarant under Subarticla
10.9 below, no bullding, fence, wall, obstruction, balcony,
screen, patis, patio cover, solar ~ollector, antenna, tent,
awning, carport, carport cover, improvement or structure of any
kind shall be commenced, erected, painted or maintained upen the
Project, nor snall any alteration or improvement of any kind be
made :thereto until the same hag been approved in writing by an
Architectural Control*Committee (the "Committee") appointed by
Declarant or elected By the Board as provided in thig article.
There shall b3 no construction, alteration or removal of any
structure or {mprovement in the Project which would impair or
affect the integrity or stabllity of any existing structure and
ne changes to exterior color schemes {n the Project shall be
permitted without the prior written consent of the Committee asg
provided below, No OQwner shall install or replace an air-
conditioning unit without the prior written approval of thae
Committee which shall have the tight to approve or disapprove che

size, shape, noise level and proposed location of such air~
conditioning unit,

8.2 Plans and Approval

Plans and specifications showirg the nature, kind, shape,
color, size, materials and location of such Improvements or
alterationa shall be submittad £o the Committee for approval as
Lo quality of workmanship, design and harmony of external design
with existing structures and as to location in relation to asur-
rounding structuras, topography and finished grade elevation. No
permission or approval ahall be required to rebuild in accordance
with plans and specifications previcusly approved by the Commit-
teea. No landscaping of patioa or yards visible from the street
or from the Common Area shall be undertaken by any Owner until
planas and specifications showing the nature, Xxind, shape and
location of the materials shall have been submitted to and
approved in writing by tha Committes. In the event the Committes
fails =0 approve cr disapprove such plans, specifications and
proposed improvement or alteration within forty-€ive (43) days
after said plans and specifications have been submitted to it,
written approval by the Committae will not bhe required and this
article will be deemed to have been fully complied with. The
restrictiona contained in this paragraph shall not apply to the
Declarant in any mannar. Approval by ths Committee shall not be
daemed or interpreted to be a warranty or confirmation of any
kind concerning thae engineering or structural integrity, quality
Qr safety of construction of the proposed Iimprovements or
medifications and the Person proposing the same and hia agents
and contractors shall be solely responsible thersfor.
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. 8.3.1- There, shall be .h:ee (3) members,. n

b ] ; ’ (‘

Py A J

L
VP IZ IR T4
‘.‘%.in“hv‘_‘*

R

8L, 2 Declarant may appcint . all dt“.»f.thel;
qinal members of the Committee who shall® serve until ~they.
:esign or they ares removed by the foard in its’ sole discretion
At any time the: Board shall have the power to appoint replace=-"
menta for or remove and-replace any orf all of the members of the ;]
Committea. . Subiject to the right and power of the Board to :emovaf -
-and replace, at any time, any member of the Committee, Committee .- '
,members or replacements appointed by t:he Bcard shall serve cne‘

N

v

(l) year terms. - . . P R
Ehedy : ) - N R I
“)'}’A v “5‘& D 3 3 Committee members appcinted by Declarant,
. neadd\'f not be Members of the Association. Committes: members s . .., .
Board shall ba Members of -the- association. Y57 .

" appointed by the
Officars. and Directors of the Association. can ba members of the.f-w

-

Committee. . B A o

End of Article 8 Entitled : : )
Architectural Control . . a T
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& = CUARTICLE 9 Ll
",,‘ ’ | 4":;:"'" f SN e 3 E""a;t' Walls - ]f"-é_\g
3 - & T8l . creation of parky Wall Rights and Duties

L . Each wall, including patio walls, which is constructed’ as™
“part of the original construction of the Project or as part of ¢
-any reconstruction thereof, any part of which lis placed on the

dividing line between geparate Lots, shall constitute a party
wall or, if not placed on the Lot dividing line as ‘provided in

s

&ﬁ Subarticle 9.2 below, any wall {including portiocns of the Unit
7 . forming such: wall) which separates the improvements on one Lot
3 from the improvements on.  an adieining Lot, regardless of the
ﬁ? ) Jocation of the wall on the Lots, shall constitute a party
gt wall. Wwith respect to any such wall, each of the adjoining
g . Owners shall assume the purdens and ba entitled to the benefits
B ... @f theue restrictive covenants and, to the extant not inconaist-
éﬁ- " " apt herewith, the general rules of law regarding party walls:
= shall be applied thereto. Without limiting the generality of the
it . foregoing, in the event any party wall is wholly or partially
7 "damaged or in need of maintenance (exclusive of painting of
gi portions of the Units which shall be governed as provided in
r} " gubarticles 9.2 and 10.5 below) or repair, {other than as a
2 result of any actions of the Owners, or their guests, tenants,
s agents or members of their family, which shall be subject to the
: P provisions of Subarticle 9,3), then, each of the adjoining Owners

L BY

‘?iw*ahall share equally in the cost of replacing the party wall or
""’;estorinq the same to iLts original condition.

S 9.2 Use and Benefit Easements,
RS
P S . 9,2.1 Creation of EFasement. The Declarant
. anticipatas that tha unifa will De sepacrated by fences or party
walls and; that these will not always fall exactly on a Lot
line. When a fence or wall falls within an Owner's Lot, the

I . property outside such fencs (but within said Owner's Lot) shall
B be an Easement Area as hypothetically representad on Exhibit "E"
}g, attached hereto and incorporated herein by this referenca (the
#1, "Fagemant Area"). The Easement Area shall bpe for the use and
= benefit of the Lot adjoining the Easement Area (tha "Usec
o) Lot")., The Lot upon which the Easement Area {g aituated shall be
= _refarrad to in this subarticla as the "Casement Lot", Hypo-
By I ~ thetical® Easement Areas ara {llustrated on Exhibit "E" as
] .ff.VAaxsmplas‘«and . for dafinitional purposes. However, Gthe exact
iy | dimensions. and location of the Easement Areas shall differ on
o " .. sach Lot. affacted theraby and shall be established by the as-
T %, bullt walls and Unit hereafter constructsad by the Declarant on
433 - . = the Lot, Not avery Lot will be burdened or benefitad by an
e U7 gasemant Area and soms Easament Lots will be burdened by an
gl Fasomant Area in favor of a User Lot without that Easement Lot in
e turn being benefitad by an fanement Area on another Lotj the as-
e B bullt walls and. Units conatructed on the Lots by Declarant, in
s 4 its sole discretion, will determine these matters.
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3.2.2 , Dimensions of Eagements, The axact

“dimensions and confiquraticn of cthe Easement Areas stated herein
¢5'shall be estaplished by the as~built wallas and Units conatructed
by. the Declarant. - The length of each Easement Area shall begin’

with the as-built front patioc or yard wall of the Easement Lot,
which joins the Unit constructed on the Easement Lot, and shall
run to the as-bullt rear patic ar yard wall on the Easement
Lot. As depicted on Exhibit "E", the Easement Area for any par-
ticular Lot shall include the width from the Easement Lot boun-
dary adjoining the User Lot to the side patioc or yard- wall as-
built (including any portion of the Unit on the Easement Lot
forming a part of the wall as-buillt).

9.2.3 Use and Maintenancs of Eagement Areas,

" 9.2.3.1 The "User Lot Owner” shall have the sole
right and obligation %to landscape and otherwise maintain the
Easement Area, The User Lot Owner shall protect and hold
harmless the Easement Lot Owner from any llens, claims or
liabilities arising out of or connected with the use of the
Easement Arsa by the User Lot Owner and his quests, tenants,

© agents and family members, provided, however, that each Lot Owner

shall be solely responsible for the taxes and assegoments levied
against his Lot. No use shall ba made of the Easement Area which
will become an annoyance or nulsance to the Easement Lot Owner,

. or which will interfare with the rights of the EZasement Lot Owner

under Subarticles 9.2.3.2, 9.2.3.3, and 9.2.3.4.

x\ 9.2.3.2 Bach Easement Lot COwner shall have the

}iqht, as necessary, to come upcon an Easement Area established
for the benefit of an adijolning User Lot and the User Lot Owner

‘,rtheteot, solely for opurposes of painting, maintalning and

A

’

repairing the exterior of the Unit on his Lot, as required under
Subarticle 10.5, or te repalr, maintain, and/or restora his
common wall; (and sald Easement Lot Owner shall have the sole
obligation to paint, maintain and repair the extarior of his
Unit, inmluding walls thereof forming a boundary of an Ea<ement
Area) provided, however, that such entry shall be allowed only
during daylight hours and with the prior knawledge of the User
Lot Qwner.

. Bt 9.2,3.3 The Easement Lot Owner shall have thea
right of drainage over, across and upon the Eagement Area for

<. waktar rasulting from the normal use of his Lot, including, but

not limited to, drainage from the roof of thes Unit on his Lot.

- 'Naithar the Easement Lot Owner nor the User Lot Owner shall do

o

anything to affect, disrupt, change or limit the drainage ability
of thalr Lots as oriqinally developed and constructsd by Dec-

" larant without :=he prior writtan approval of the other Ownar and
.the Association, Without® limiting the foragoing, &ll Owners
. acknowladge that paols, spas, landascaping, grada changes and/or

, Other changes or ;construction can seriously affasct, disrzupt,

3qnghanqa and llmi:;thn.dtaingqu ability of the property rcasulting
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. ' -in significant property damage. "Each Ownear shall indemnify and. &
<4 " neld harmless. the other from and against any and all losses, '
4.7 damages, costs, expenses and attotneys' fees lncurred or- sus-
<" tained by such indemnified Owner as a result of the violation of’
these provisions by the indemnifying Owner. S .

i

|

| . .
bt - 4$.2.3.4 ‘Tha Casement Lot Owner shall have .the =

: § '‘tight to malntain eaves or projections or other architectural
;ngﬁ ‘faatures over the Casement Area as such eaves or features ars.
trm part of the criginally constructed Unit located upon tha Easement
Boss Lot. '

e . Tem
Bt -
P | 9.3 Damage by Act of Qwner

A%

In the event any such party wall ls damaged or dastroyed
through the act of one adjolning Qwner or any of his gquests,
>4 tenants, licensees, agents or members of his family (whether or

.} not such act is negligent or otherwise culpable) so as to deprive
the other adjoining Owner of the full use and endjoyment of such
_wall, then the first of such Cwners shall be liable and respon-
aibls therefor and shall forthwith proceed to rebuild and repair
the same o as good a condition as formerly axisted without cost
to the adioining Owner. The adjcining Owner shall be entitled to

Y
Ee i o dr el

e X commence an action at law or in equity under Arizona law to”
‘E%gé, enforce this responsibility and duty and/or recover damages
e therefur,

LR

bt 9.4 Negligence

P

ﬁﬁ—f Notwithstanding any other provision of this article, an
B! Owner who, by his negligent or willful act, causes any party wall
Q?e; ‘ to be exposed ta the elements shall bear the whole cost of
ot furnishing the necessary ptctaction:against such elements.

B . ) ot

:jf 9,5 ' . Alterations or Modiéications )

g%Z' IR 3 In ‘addition to meeting the other requirements of these
;rﬁ ) restrictive covenants and of any bullding code or aimilar
i yee ragulations or ordinances, any Owner proposing to modify, make -
i aTEY additions to or.rebuild his Lot or init in any manner which,

S requires the extension or other alteration of any party  wall "~
shall firast cbtain”tga written consent of the adjoining Qwner,

v

7]

iv bt 946 Dlsputes~ . - Sy

. . In the avent of 'a disputs between Owners with respect to
the repair or rebuilding of a party wall, then, upon written
request of ons of such Ownera addrasssed to the Asscclation, the
mattar shall be submitted to arbitration under such rules as may
from time to time be adoptsd by ths Association and the final
decislon.res.alting from such arbitration shall be binding upen

. the Ownsrs, If no such rulas have besn adopted, the matter shall .
be submittad to Gthree arbitrators,’ one chosen by - each of the
Cwners and the thirzd arbitrator to be‘pnoaﬂp withln five (%) days
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Iy 9.7 Benefit and Binding Effect; Attorneya' s

‘. These easementg and covenants shal ;
heirs and assigng of every Quner and shall run with and bind the
L title ko a11 Lots within the Property, byt no Person shall'be‘ﬁ
.. liable for any act or omigsion Tespecting any party wall except; .

such as took Place while gay an Qwner, In the event . -
any party commences an the terma Or ‘provisionsg B
Of this Article 9, the Prevailing party | )

. entitled g fBcovar all.costs apg -Teagonabla attorneys!
incurred in connection therewith, :

e ‘”.1’,”_
1l be binding upen the

“a

End of Articlae g Entitled.
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ARTICLE 10

General Provislonén

10.1 . Invalidity of Any Provision

f ”% . Should any provision of this Declaration he declared
YeTs : invalid or in conflict with any law of the jurlsdiction where the
f_ﬂﬁ .~ Project is situated, the vallidity of all other provisions shall

remain unatfected and in full force and effect,
10.2 Amendments

v Subject to the standards set forth in any applicabla’
-+ laws, requlations or ordinances of any governmental or quasi-

. governmental body or agency having jurisdiction over the Project
and the rights of the Owners and First Mortgagee provided herein,

"this Declaration and/er the Map may be amended only by the vote
or written assent of the Owner(s) of seventy-five percent (75%)
or more of the Lots {(with one vote per Lot whether or not Class 3
Membership has terminated under Subarticle 3.4), provided
however, that as long as ABD has any interest in all or any part
of the Property, no amendment may be made without the consent of
ABD 'as detailed in Article 1l hereof, which shall not be unrea-
sonably withheld, and further provided that the percentage of the
voting power necessary to amend a specific clause or provision
shall not be less than the prescribed percentage of affirmative
votas required for action to be taken under that clause. The
requirements of 3ubarticle 10.2.1 for the amendment of certain
provisions of the Project Documents shall be in addition to the
:equirementa set forth in this Subarticle 10.2.
. yuy,
.4 Denlarant may alter the aize of and boundaries between
Lots "at any time so long as {a) such altered Lots are owned by
Declarant, (b) all First Mortgagees then encumbering such alterag
Lots. agree in writing %o such alterations and (¢) such altera~
tions do 'not modlify or changs the aiza or the boundaries of any
Lots, not owned by Declarant,

fi“ A ET 10.2.1 - Additional Requirements for Amendment of
Certain Provisicna

. »i& The following subarticles do not apply to amend-
ments to the Project Documents or tarmination of the Project mada
as a’ reaul: of destruction, damaqa ¢cr condemnation:

?' 10.2.1.1 '+ The consent of Owners of Lots

to whlch at least seventy-five percent (75%) of the votss in the

Association ares allocated and the approval of Eligible First

Mortgagees (as defined in Subarticle 10.4.3.1.4) holding. Firse

Mortgages on Lota which have at lsast asixty~-seven percant (67%)

of the votas of Lots aubdect to First Mortgages. held by Eligibla

PirstiMortgagees shall be raquirad %o terminats the legal statuﬁ

of :na P'cject as a subdiviaion unde: Arizona law; and :
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10.2.1.2.1
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10.2.1.2.3
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10.2.1.2.5 Rights to use of ;he Common

10.2.1.2.6

Responaibility for

repair of the various portions of the Project;

10.2.1.2.7

10.2.1.2.8
10.2.1.2.9

mainte-

Expansion or contraction of
ject or the addition, onnexation or withdrawal of property
to or from the Project:

goundaries of any Loty

Common Interests

of the

‘ 10.2.1.2.10 Convertibilit? of Lots into
Common Area or of Common Arad into Lots:

10.2.1.2.11 Leasing of Lotsj

10.2.1.2.12 Impositicn of any right of

ilar restriction on tha right of a Lat owner
his/har Loty and.; -

N § . - ‘
10.2.1.2.13. Any. provisions which' ara

‘axpress banefit of Mortgagees,
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Eligibla Pirat Mortgaqees
(as ; dafined in subarticle

Pirste ™. .



N0 10.2.1.3 An addition or amendment to
thei?toject Documents shall not be considered "mecerial® if (& ia-
for jthe purpose of correcting technical srrors sr for clarifica-
tion only. an Eligible Pirst Mortgages which racaives a written
o request to approve additiona or amendments under Subarticle

10.2.1.1 or 10.2,1.2 and whieh does not deliver or pest to the

: requesting party a negative responas within thirty (30) days
=3 gshall be deemed to have approved auch request.

-0 o 10.3  Encroachment Fasements

neroachment due
tC engineering errors, errors in original construction, sattle-

ment or shifting of buildings or any other similar cause. Theras
shall be valid easements for the maintenance of said encroach-
ments as long as they shall exist, and the rights and obligaticns
of Qwners shall not be altared in any way by said encroachment,
settlement or shifting, providad however, that in no event shall
a valid essement for encroachment be created in favor of an Owner
Oor - Owners 1f said encroachment occurred due to the willful
misconduct of said Owner or Qwners., In the event a Unit is
partially oe totally destroyed and then
Qwners of all Lors agree that minor encroachments over adjoining
Units or Lots or the Common Area shall be permitted and tnat
thare shall be a valid susement for the maintenance of aald
encroachments gc long as they shall exiat,
i
fﬁ. 10.4 Mortgages Protaction Clause

S 10.4.1 Rights of Pirst Mortgagees

3
i . ﬁ? 10.4.1.) No breach of any of the
A covenants, conditiona and reatrictions contained in this Declara-
TRpe? tion, nor the enforcement of any lien provisicas harein, shall
h Yy

2
SRR e

‘render invalid the lien of any Firat Mortgage on
of said covenanta, conditions and restrictions 8hall bae binding

upon and affective aqainst 4ny Owner whoae tirls {a derived
through foreclosure, trustee’'s sale or otharwise.

any Lot, but all

R

I s 10.4.1.2 An action to abate the
fﬁ; breach of any of these covanants, conditions, restricticna and
34 raservations may be brought against tha purchaser who has
T acquirad title through foreclosura of a Pirst Mortgage and ths
12& ' subsequent gheriff's sale (or through any squivalant procaedings)
'\iﬁ andi the successor in lntarest :o said purchaser, L{f the breach
oy continues to exist after the time asaid purcraser acquired an
s intereat i{n such Lot.

hry bA .

\

2

X 10.4.1.3 Buring the pendancy
(ingluding any period for radamption) of any procesedings to
foreclose a Plrst Martgags (or from tha time a trustesa undar a

f£irat deed of trust nas given notice of sals pursuant o tha
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poweriof sals conferred under the deed of trust and pursuant to
law),[ the Pirst Mortgagee, or a receiver appolintsd in any such
action, may but need not exercise any or all of the rights and
privileges of the Owner of the Lot in default, including but not
limited to the right to vote as a Member of the Association in
the p}acs and atead of the defaulting Qwner,

O 10.4.1.4 Notwithstanding anything
contained herein to the contrary, at such time as tha First
Mortgagee shall become record Owner ¢f a Lot, the First Mortgageae
shalli be subiject to all of the terms and conditions of this
peclaration, including but not limited to the obligations to pay
all Assesaments and charges accrulng thereafter in the same
manner as any other Lot Owner.

[T
TN BEER

4 TR
L Y

A 10.4.2 Changes Requiring Approval of Mortgagees

: Notwithstanding anything to the contrary contained
in this Daclaration, without the prior written approval of
Declarant (while Declarant is an Owner of any Units) and of at
least{ two~thirds (2/3) of the Pirst Mortgagees [based upon one
(1) wvote for each First Mortgage held] or of the Owners other
than Declarant (except as provided by statute in case of condem-—
nation or substantial loss to the Units, Lots and/or Common Area
of the Project), the Association or Owners shall not be entitled
to and no provision of this Declaration shall be applied, effec-—
tive,t interpreted or construed to (or entitla the Association or
Owners to):

. 10.4.2.1 Change the Common Interesto
of the Lots, the share of Assesaments charged to any Lot or the
method of determining such Assessments (excapt as provided in
Subarticle 2.5):

L 10.4.2.2 By act or cmisslon, seek to
terminate or abandon the status of the Project as a subdiviasion
undar, Arizona law (this requirement is expressly additional to
all requirements of Subarticle 10.2.1.1);

Y 10.4.2.3 Allow partition or subdivi-
slon of any Lot except as provided in Subarticle 2.43

3 10.4.2.4 Change the interest of any
Lot in the allocation or distribution of hazard Iinsuranca
proceeds or condesmnation awards (except as provided in Subarticle
2.5);?

1 10.4.2.5 By act or omiassion, seek to
abandon, partition, subdivide, encumber, sall or transfar any
portion or element of the Common Area (the granting of sasements
i for public urilities or for other public purposes consistent with
the intended use of such Property shall not be deemed a cranafar
within the meaning of this clause)y .
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' 10.4.2.8 Use hazard insurance pro-
ceads for losses or damages to any portion of the DProject for
othar than the repair, replacement or reconstruction thereof;

10.4.2.7 Fall to maintain fire and
extended coveraga on the Common Area on a current replacement
cost basis in an amount equal to not 1ess than one hundred
percent (100%) of the insurable value (based on current replace-
ment cost); or

10.4.2.8 B8y act or omisaion, change,
waive, or abandon any scheme of regqulations or their enforcement
pertaining to the architectural design or the exterlor appearance
of the Units, the exterior maintanance of the Units, or the
maintenance of the Common Area.

The foregoing r=quirements are in addition to the requirements
set forth in Subarticle 10.2.

10.4.3 Rights of Firat Mortgagees and Insurers
or Guarantors of First Mortgages

10.4.3.1 Upon wrltten request to the
Agsociation identifying the name and address of tha Flirst
Mortgagee for any Lot or the insurer or guarantor of such First
Mortgage and the Lot number or address, any such First Mortgagee
or ilnsurer or guarantor of such Firat Mortgage will be entitled
to timely written notlice of:

10.4.3.1.1 Any condemnation loas or
any casualty loss which affects a material portion of the Prodect
or any Lot on which there is a Pirst Mortgaga held, !nsured or
quarantsed by such First Mortgagee or insurer or guarantor, as
applicable;

10.4.3.1.2 Any delinquency in the
payment of Assesaments or charges owed or other default in the
performances of obligation under the Project Documents by an Owner
of a Lot subject to a First Mortgage held, insured or guaranteed
by such Firat Mortgages or insurcr or guarantoer which remains
uncured for a period of sixty (60) days;

10.4.3.1.3 Any lapse, cancellation or
material modificanion of any insurance pollcy or fidelity bond
maintained by the Association; and

10.4.3.1.4 Any proposed action which
would require the consent of a specified percantage of "Ellgible e
Firat Mortgagees" (meaning First Mortgagses who have filed a A
Written raquest as described above i{n this Subarticle 10.4.3.1)
as specified in Subarticle 10.4.3.2 or in Subarticle 10.2,

10.4.3.2 Whan profeasional manage~
ment previoualy has baen required by an Eligible Pizst Mortgagee

37
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or any "Eligible Insurer Or Guarantor" (meaning an insurer o
gove:nmental guarantor of a First Mortgage which has requested
notice of certain matters in accordance with Subarticle 10.4.3.1
above), whether such entity became an Eligible First Mortgagee O
Eligible Insurer ot Guarantor at that time or later, any decision
to establish self-management Dy the Assoclation shall require the
prior consent of Owners of Lots to which at least gixty-seven
percent (67%) of the yotes in the assoclation are allocated and
the approval of Eligible First Mortgagees of Lots which have at
least fifty=-one percent (51%) of the votes of Lots subject to
Pirst Mortgages naeld by Eligible Plrat Mortgagees.

10.4.4 Mortgage Priority

Notwithstanding any language contained in this
Declaration to the contrary, no Lot Owner and no other party
shall have priority over any tights of first Mortgagees pursuant
to their Mortgages in the case of a distribution to Lokt Owners of
{nsurance proceeda or condemnation awards for losses to OFC taking
of Lots and/or any portion or eslement of the Common Area and no
changes to this Declaration providing for priority over auch
rights of Flrst Mortgagees shall e made without the prior
written consent of all First Mortgagees.

10.4.5 Compliance with FHL"Z and FNMA Requla-

tiong

The Declarant intends -utn the Project shall
comply wlth all requirements of the Federa. Home Loan Mortgage
Corporation {FHLMC) and the Fedaral National Mortgage Assoclation
( FNMA) pertaining ro the purchase by the FHLMC and FNMA of
conventional home loans. Declarant and all Lot Cwners thersfore
aqgree that, {in° the event the Project or any of the Project
Documenks do not comply with the FPHLMC and FNMA requirements, the
Board shall have the pawar (o0 behalf of the associatlion) to
entstr into any agreement with the FHLMC or FNMA {or i{ts designee)
reasonably required by the FHLMC or FNMA to allow the Project to
comply with such requirements and make such changes in the
Project Documents to af fectuate the same.

10.4.6 payment of Taxes and Insurance Premiums

by Mortgageas

Pirst Mortgagees may. iointly or singly, pay any
taxas, Asscsaments OF other charges wnich are in default and
which may or have pecome a llen or charge againat the Comman Area
and may pay ovardua premiums on nazard insurance policles (or
sacura new hazard ingurance coverage ol the lapse of a policy)
for the Comman Area. Any First Mortgages making such payments
shall be antitlad O immediata raimbursement therafor from the
Assoclatlion.
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10.4.7 Owner's Right to Sell Lot

The right of any Cwner to gell, tranafer or other-
wise convey his Lot shall not pe subiject tc any right of first
refusal or any similar restriction in favor of the Association.

10.4.8 Right to Ingpect Oocuments; Audited
Financial Statements

The Association shall make avallable to Cwners,
Mortgagees and insurers ot guarantors of First Mortgages current
coples of the Declaration, Articles, Bylaws, rules of the
Assoclation and the books, records and financial statements of
the Agsociation. "Available" means available for inspection (and
copying at the expense of the requesting party), upon request,
during normal business hours or ander other reasonable clrcum-
stances. In addition, Flrst Mortgagees nalding fifty-one percent
(S1y) or more of Pirat Mortgages 3shall De entitled to have
srepared, at thelr expense, an audited financial statement of the
assocliation for the immediately preceding fiscal year Lf one is
not otherwise available, and thea Association shall have prepared
and distributed such atatement to the First Mortgagees requesting

fr within a creasonable time following receipt by the Assoucliation
of the required requests.

Notwithstanding the foregoing pacragraph, at any time when
there are filfty (50) or more Lots in the Project, any Flrst
Mortgagee or any holder or insurer of any First Mortgage shall be
entitled, upon written requeat, to recelve an audited financial
statesment for the immediately preceding fiscal vyear without
charge to the party 8O requesting. Any financial statement
raquested pursuant to the foregoing provision shall be furnished

within a reasonable time following receipr by the Association of
the request,

10.5 Owner's Right and Obligation to Maintain and

Repair

Except for those portions of the Project which the
Association is required to maintain and repalr {including front
yard landscaping as desmcribed ln Subarticle 5.13, and except as
provided in Subarticle 9.2, each Lot Qwner shall, at his sole
coat and expense, maintain and repalr his Unit and Lot, keeping
the sames in good condition. Without Limiting the foregoing, each
tot Owner shall be solely responsible for wataring all vegeta-
rion, f.ora or cactl located in tha tront yard of the Uwner's Lot
in a manner which promotes the growth and well being of the same,
for replacing any vegetation, flora or cactl which dle or Dbeccme
unsightly due to the Cwner's fallure to maintain an adequate
wataring schedula (subject to Articla 8 above)., As providad in
gubarticle 5.1, no Owner shail be abssnt from nhis Lot and Unict
for any axtandad period without making adequats arrangements for
wataring front yard landscaping (taking into conaideration
waather and sesasonal conditions). Any glass surfaces of a Unit
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which are damaged shall be repaired by the Owner within seven (7)
days of such damage. Each Owner shall have the exclusive right
to paint, plaster, panel, tile, wax, paper or otherwise refinish
and decorate the exterior and Linner surfaces of the walls,
cailings, floors, windows and doors bounding his Unit subject to
the further provisions of Article 8 hereof.

In the event an Owner falls to elther adequately water
all vegetation, flora or cacti on his front yard or to promptly
replace the same should they die or become unsightly due to
Owner's failure to maintain an adequates watering schedule, the
Board shall have the right to notify such Owner of this failure
and request that all remedial steps including watering or
replacement of plants, i{f necessary, be done within ten (10) days
from such notice or sooner, Lif seasonal weather conditions so
require.  Should the CQwner fail to take the required action, the
Board shall have the right to cause the watering or replacement
of the front yard landscaping as necessary and may speclally
assess the cost thernof to such Owner and collect and enforce
sald Assescment as provided in Article 4 above. Without limiting
the foregoing, in the event an Owner faila to maintain his Unit
or Lot as provided herein in a manner which the Board deems
necessary to preserve the appearance and value of the Property,
the Board shall have the right to notify such Owner of the work
required and request that it be done within thirty (30) days from
the giving of such n3tice, In the event an Owner falls to carry
out such maintenance within said perlod, the Board shall have the
tight to cause such work to be done and may specially assess the
coat therecf ta euch Owner and collect and enforce sald Assess~
ment as provided in Article 4 above.

S
14 s i 2 "“%

10.6 Entry Onto Lots

The Board or its agents may entsr any Lot ‘when necessary
in connection with any rapalrs, maintenance, landscaping or
construction for which the Assoclation {a responsible or for any
other purpose rsasonably related to the performance by ths
Assoclaticn of its responsibilities under thia Declaration. Such
entry shall be made during reasonabla hours and upon reascnable
notice, unless it would ba lmpractical to give notice in an
emergency, and with as 1littlae inconvenience to the Cwner as
practicable, and any damage caused thereby shall hbe repaired by
the Board at the sxpense of the Association., Provided front yard
maintenance for which the Association 18 responsible s done
during reasonable daytime hours, no special notice to the Owner
of entry for those purposes shall ba required. No Qwner shall do
any act or create any obastruction which would unreasonably
interfare with the right or ablility of the Assoclation to perform

any of its obllgations or exercise any of its rights under this
Deciaration.
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10.7 Insurance; Damage or Destruction

10.7.1 Recongtruction by Lot Owners

Subdect to other provisions of this Declarationm,
in che avent of damage to or destructlon of any part of a Unit or
Lot, the Qwner shall reconstruct the same a3 scon as reascnably
practicable and substantially In accordance with the original
plans and specifications therefor or shall remove all debris from
the Lot such that the Lot does not have an unsightly appearance
or otherwise constitute a nuisance to nelghboring Lots. Cach
Owner shall have an aascment of reasonable access into any
adiacent Lot for purposes of repair or reconstruction of his Unit
as provided in this subarticle.

10.7.2 Asgsocliation Liability Insurance

The Association shall obtain and continue in
effect comprehensive publie Lliability insurance {insuring the
Association, the Declarant, ths agents and employees of each and
the Owners and their respective family members, 'quests and
{nvitees agalnst any liability incident to the ownership or use
of the Common Area and facilities in the Recreational Common
Acea, Lincluding, tf obtalnable, a cross-liability endorsement
insuring each insured against liability to each other insured and
a "severability of intesrest” endorsement precluding the insurer
from denylng coverage to one Owner because of the negligence of
other Owners or the Asscciation. Such insurance shall be in
amounts deemed appropriate by the Board but, in any event, shall
be in amounts which satisfy FHUMC and FNMA requirements as
amended from time to time.

10.7.3 ‘Master Hazard Insurance

Additionally, the Association shall obtain and
continue in effect a master or blanket policy of multi-peril
insurance on the (ommon Area, pyoviding at a minimum fire and
extended coverage and all other coverage in the kinds and amounts
required by FHLMC and FNMA regulations as amended trom time to
time, said coverage to be obtained on a replacement cost basis in
an amount not Lless than one hundred percent (100V) of the
insurable value (based upon replacement cost) of all Common Area
improvements ln the Project, Such policy shall contain axtended
coverage and replacement c¢ost endorsements (providing for
replacement of inaured improvements from insurance loss procseds)
and may alsc contain vandalkism and maliclous mischlief coverage,
stipulated amount clausa and a determinable cash adjustment
clause or a similar clause to permit cash settlement covering the
full value of the Commun Area improvements In tha event of
destruction and a decision not. to rebuild pursuant to this
Declaration. 1f the Project ls located in an areu identifled by
the Secratary of Housing and Urban Developmant as an arsa having
spacial flood hazards, a "blanket” policy of floed insurances on

t
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the Common Area in the Project shall be maintained in an - amount
"~ equal to the maximum limit of coverage available under the
: National PFlood Insurance Act of 1968, as amended, whichever is
5 less. Such policies shall be in form and amount as determined by
k) tha Board but, in any event, shall always satisfy FHLMC and FNMA
requirements as amended from time to time, shall name as insured
the Association, and shall provida tnat any proceeds be pald to
the Association for the use and benefit of the Owrers and
Mortgageesa as thelr interests may appear. Such policy shall not
be required to insure individual Lots or Units or the personal
property within any individual Leot, which insurance shall be tha
responsibility and risk of the Lot Qwners.

o Y307

e

By

Fyeae
X
%

fodosch g

10.7.4 Additional Association Insurance

The Associatlion may purchase such other insurance
as it may deem necessary, including without limitation plate
glasa, workmen's compensation, directors liablility and errors and
omissions insurance, and shall purchase fldelity coverage against
dishonest acts by any directors, manajers, trustezes, employees or
volunteers of the Assoclaticn who are responsible for handling
funds belonging to or administered by the Assaciation. The
£idelity insurance shall name the Association as the insured and
shall provide coverage in an amount not less than one and one-
half (l-1/2) times the Assoclation's estimated annual operating
expenses and reserves,

10.7.5 Cholice of Carriers; Insurance Premiums

The insurance policies required under this Sub~
article 10.7 shall be acquirud from carrliers meeting the quali-
flcations specified by the FHLMC and FNMA from time to time.
Insurance premiums shall be a Common Expense to be included in
the Assessments levied by the Assoclation.

Nelther the Declarant, the Assoclation nor any officer or
director thereof shall ba liable to any Owner or other party 1if
any risk or hazard is not covered by insurance or the amount is
inadequate. Each Owner i3 responsible for ascertaining the
Agsociation's coverage and for procuring such additional coverage
as such Owner deems necessary. Flrst Mortgagees may pay overdue

véﬁm; premiums and may secure new lnsurance coverage upon the lapse of
ﬁ% p any policy with respect to any insurance required to be main-
e/ tained by the Assoclation or by any Owner under this Oeclaratlon,
7«‘4? and any PFlrst Mortgages making such an expenditure shall be
B entitled to immediats raimbursewent from the Association or Owner
;?ﬁjﬁ on whose behalf the expenditurs was made,
j; 10.7.8 Procseds from Inasurancs
2 . .
i ; : Any linaurancea proceseds payable from policies
3t procured by the Assoclation on account of any loss or damage
i : ahall be used to defray such loss or damaga. With respect to the
g’ damage or destruction of any Common Area or improvements thereson,
42 ' .
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the Association,
replace and
destroyed.

thereon. Should
stiould the damage

and improvements
sgufficient or

a special Assessment
improvements. The Association'’s use of
account or

walver of the Assoclation’'s or any Qwner'
Person or Persona respon-~

legal proceeding or
sible, purposely or negligently,

suit against the
for the

10.7.7

acting through its Board
rehabilitate all structures and things damaged Or
Cconstruction and design of any
substantially similar to the pricr condition of the Common Area
insurance proceeds
anot be coverad by lnsurance,
repalrs or replacements shall ba effected and pald for by lavying
on all Lot QOwners to restore or repuild said

levy of a special Assessment shall not constitute a

Total Destruction

shall promptly fapai::
{mprovements shall be

not be

funds from its general
s right to institute any

damage.

In the event the improvements in the Common Area

substantially damaged or
notice thereof.
reconstruction ot disposition of the common Area and insurance
proceeds shall be as provided by an agreement approved by not
of the votes of each class of

are
Mortgagees

totally or

anall receive timely

less than fifty-one percent (51%)

membership and not less than seventy-five percent
for each Mortgage

Pirst Mortgagees {based on cne (1) vote

destroyed, the First
The repalir,

{75%) of all

heldl}.

10.7.8 Waiver of Subrogation: Notice of
cancellation '

All property and 1iability insurance cartied Dby 3!
the Associatlon or the Qwners shall contain provisions whereby A
the Lnsurer waives rights of subrogation as to the Assoclation, W ,’.‘%
officers, directors, Members and  thelr guests, = sgents and ﬁ%ﬁﬁry,
employees. All Linsurance carried by the assoclation shall f"ﬁ;
contain a provision requiring the insurer to notify Flrst A

Mortgagees requesting
days in advance of tha effective date
cancellation of the pollicy.

10.7.9

notice of cancellation at least thirty (30}

additional Insurance Requirements

of any reduction in or

1t is the intent of
Daclaration to generally
the Project which are,

FNMA

at all times,

time, it is impractical to sat foreth all
nerein., Therefore, the Association,
all times carry, malntain in good atanding

nazard, liablility,
and bonds requirad by the
raqulacions or guidellnes as such
to tima, and shall provids satisfactory

gidelity and other

vo any FPlirst Mortgages or Linsurar or quarantor cf any Flrst
Mortgage which requests such avidencs. AllL such pollcies,
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subarticle
get forth the insurance requirements tor
ro comply with FHLMC and
requirements. Because FHLMC and FNMA
requirements are very lengthy and sub ject

noard and Quners shall at

ingurance
FHLMC and FNMA,
requirements change from time
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10.7 of this

Project Lnsurance
ro changs from time %O
of thcse requirements

and pay for all
policies, binders
and FHLMC and FNMA

avidanca therzof promptly
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binders and bonds.shall comply with-and be consistent in form and:
substance with all such FHLMC and FNMA requirements as ' they
change from time to time, and shall {nclude all mortgage clauses- = .
and endorsements of any kind or nature required by tha FHLMC and’

FNMA, and FHLMC and FNMA regulations 'or guidelines 'as such

requirements change from time to time..
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10.8 Condemnition

Upon receipt of notice of intention or notice of proceed-
inqgs whereby all or any part of the Project is to ba taken by any
governmental body by exercise of the power of condemnation or
eminent domain, all Owners and Pirst Mortgagees shall be lmmedi-
ately notified by the Aassociation thereof. The Association shall
represent the Owners in any condemnation ot eminent domain pro-
ceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of any part of the Common
Area of the Project, and every Owner appolnts the Assocliation
his/hsr attorney~in-fact for this purpose. The entire award made
as compensation for such taking of Common Area, including but not
limited to any amount awarded as severance damages, or the entire
amount received and paid in anticipation and settlemant for such
taking, after deducting therefrom, in each case, reasonable and
necessary costs and expenses, lncluding but not limited to attor-
neys' feses, appralsers’ fzes and court costs (which net amount

5
1
3
o

e e
it

shall hereinafter be referred to as tha "Award"), shall be paid A

to the Assoclation as trustee for the use and benefit of the | Eaag®
Owners and their First Mortgagees as their interests may appear. - RageEmy
The Association shall, as it is practicable, cause the Award to éﬁgf s
be utilized for the purpose of repairing and restoring the >§?%@

Project, including, if the Assoclation deems it necessary Or '
desirable, the creplacement of any improvemencs 8o taken or I
conveyed. ‘

o
9%

In the event of any taking of any Lot in the Project by
aminent domain, the Owner of such Lot shall be entitled to
recaive the award for such taking, and after accesptance thereof
ne and all of nis Mortgagees shall be divested of all interest in
the Project Lf such Owner shall vacate his Lot as a result of
such taking. The remaining Owners shall decide by madority vcte
whethar to rebulild or repair the Project or take other action,
The remaining portion of the Project shall be rasurveyed, if
necessary, and the Declaraticn shall be amended to reflect such
taking. In the avent of a taking by eminent domain of more than
one Lot at the sams time, ths Association shall participate in
the negotiations and shall propcse the method of diviasion of the
proceeds of condemnation whera Lots ars not valued separataly by
the condamning authority or by tha court.

E 10.9 Limitation of Restrictions on Oeclarant; Addi-
tional Restrictlona on Declarant

Declarant is undartaking the work of construction of the
ynits and {ncidental improvements upon the Property. The
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completion of that work” and the salas, rental and other dispésal = FETT
of the Lots a-s essential to tha establishment and welfars of.tha.
Pruject as a residentlal community. In order that sald work may’ -
be complsted and said Project be establlshed as a fully occupied " -
residential community as rapidly as posaible, nothing in this
Declaration shall be understood or construed to: ) o

10.9.1 Prevent Declarant, lts contractors or
subcontractora from doing on tha Project or any Lot whatever ls
reasonably necessary or advisable in connection with the compla-
tion of the work;y

10.9.2 Prevent Declarcant or its representatives
from erecting, conatructing and maintaining on any part or parts
of the Proiect such atructures (including congtruction trallers,
aquipment and materials storage aitea) as may be reasonable and
necnssary for the conduct of {ts nusiness of completing said work
and establishing said Project as a residential community and
disposing of the same in parcels by sale, lease or otherwise;

10.9.3 Prevent Declarant from conducting on any
part of the Project its business of completing the work and of
establishing a plan of Lot ownership and of disposing of said
Project in Lots by sale, lease or otherwlse; or

10.9.4 Prevent Declarant from maintaining such
asign or clgna on any portion of the Project a3 may be necsessary
for the sale, lease ot dispoaition thereof.

So long as Declarant or lta successors or assignas owns one or
more of the Lots established and described in this Declaration
and, except as otherwise spacifically provided herein, Declarant
and lts successors or assigns shall bes subject to tha provisions
of this Declacation. Without 1limiting the further and more
restrictive provisions of Subarticle 3.1 haerecf, Declarant shall
not, and shall not have authority or power to, bind tha Assocla-
tion prior to termination of Class B Mambership, sither directly
or indirectly, to contracts or leases (including management
contracts or contracts providing for services of the Declarant or
any affillate of Declarant) unless the Association is provided
with a right of termination of any such contract or lesase which
ia exsrcisable without penalty or payment of a tarmination fea
upon not more Lthan thirty (30) days’ notice for causs and not
mors than ninety (90) daya' notlca under any other circumastances,

10.10 Tarminatlion of Anvy Responsibility of Declarant

In the event Declarant shall convey all of its right,
ritla and lntarest in and to thes Project to any pacrtnership(s),
individual(s) or corporation(s), then and in such event, Declar~
ant shall be ralieved of tha performances of any further duty or
obligation hersunder, and such partnecship(s), individual(s) or
corporation(s) shall be obligatad to perform all such duties and
obligations of the Declarant,
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10,11 Owner's Compliance o

. Each Cwner, tenant or cccupént of a Lot shall compl? Qith:w
b -, ..the provisions of the Project Documents and all declaions and ~

. resolutions of the Associlation or its duly authorized rapresenta~- R
A tive(s), and failure to comply with any such provisions, deci-
I sions or resoluticns shall be grounds for an action to recover
3 suma due, for damages (including costs and attorneys' fees)
T andﬁc} for injunctive relief. All agreements and determinations

lawfully made by the Assoclation In aceordanca with the voting
percentages established in this Declaration or in the Bylaws

4,
3 ' shall be deemed to ba binding on all Lot Owners, thelr syccessors
B and assigns.

10.12 Conflict of Prodect Documents

If there is any conflict among or between the Project
Documents, the provislons of this Declaration shall prevail.
Thereafter, priority shall be given to Project Documents in the

follewing order: Map, Articles, Bylaws and rules and raqulations
of the Association.

Spiy

10.13 Persons Entitled to Enforce Declavation

PR ey
A

v
Rt

The Assocliation, any Owner and any governmental or quasi-
. governmental agency or municipalicy having durisdiction over the
B¢ Project shall have the right to enforce, by any proceeding at law
v@ or in equity, all covenants, conditions, restrictions, reserva-
3 tions, liens and charges now or hereaftar imposed by this
; Declaration, and in such action shall be entitled to recover
B costs and rmasonable attorneys' fzes as ars ordared by the Court,
2 provided however, that an individual Owner shall have no right to
A enforce the collection of any Assessment levied against any othar
= Cwner under Article 4 above, Fallure by any such Parson to
enforce any such provision shall in no avent be deemed a waiver
H of the right to do so thareaftar.

10.14 Remedies for viclation of Declaration

= The following provisions are in addition to and net in
A lieu of any other terms and conditions contained {n the Declara-

z tion relating to remedies, including but not limited to those
contained in Subarticzle 4.9.

7 10.14.1 Violation of any of the covenants,
I conditiona or restrictions, the breach of any of the covenants or
e Agreemeants contained harain or the brasach of any rules and
! requlations promulgated by the Board, whether by an Owner or
occupant of any Lot, shall enablas tha Asscciation, acting through
the Board or an authorized agent, to entsr tha Lot as to which
said viclation or breach may exist and summarily enforca such
covenants, conditions, restrictiona, agreements, rulas and
raqulations and to abate and ramove :ha thing or condition which
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may exist therson contrary to the provisions hereof, at the sole .:
expense of the Owner of sald Lot, without being deemed quilty of
having trespassed in any manner, provided nhowever, that an
appropriate court order shall be required befors any ltems of
construction can be removed or altered.

10.14.2 In the event of any dafault by an Owner
or occupant under the provisions of this Declaration, the Arti-
cles, the Bylaws or the rules and regulationa of the Assoclation,
the Association, ilts successors and assigns, acting through the
Board or an authorized agent, shall have each and all of the
rights and remedies which may be provided for in this Declara-
tion, the Articles, the Bylaws and said rules and ragulations or
which may be available at law or in equity, including but not
limited to an action for the appolntment of a recsiver for the
Lot without regard to the value of such Lot or the solvency of
such Owner, or for dJdamages, injunction, specific performancs or
for a judgment for payment of money and collection thareof.
Nothing contained in this Declaration shall preclude the Associa-
tion, its agents, the Board, Declarant, an aggrieved OQwner, a
Pirst Mortgagee or other Person having an interest in the Project
from exercising any available remedy at law or in equity. All
cosgt and attorneys' fees incurred by the Association in enforcing
compliance with this Declaration (whether or not a lawsuit or
other legal acticn is instituted or commencad) or in connection
with any legal actlon or proceedings In connection with any
defauit under this Declaration by an Owner or an occupant of any
Lot and all damages, liquidated or otherwise, togethear with
interest as provided in Suhartlicle 4.1, shall be charged %o and ’
paild by such dafaulting Qwner as provided in Subarticle 4.1. The . b
Asgoclation, acting through the Board or its authorized agent,
shall have the authority to correct any default and to do what=~

X

P
R lwt A

ever may be necessary for such purpose, and all expenses Iin 7:;

connection therewlth shall bhe charged to and paid by such
defaulting COwner, and such charges shall be part of and ba
secured by the lien against the defaulting Owner's Lot as
provided in Subarticle 4.,1. Any amounts chazged to an Cwnar of a
Lot pursuant to this Subarticle 10,14, Subarticle 4,1 or Sub-
article 4.9 shall be immedliately due and payabla upon notice to

the Qwner unlesas 2 gpeciflic due dats is established tharefor
pursuant to th... Declaration.

10.14.3 Anything to the contrary herein naotwith-
standing, any breach of any of the covenants, conditions,
rastrictions, reservation: and servitudes provided for in this
Declaration shall not defeat or adversely affect the lien of any
First Mortgagee upon any Lot but, except as hereln apeciflically
provided, each and all of sald covenants, conditions, restric-
tions, reservations and servitudas shall be binding upon and
affactive againat any lessee or Owner of a Lot whose titla

thereto s acquired by foreclosurs, trustee's sala, sale, daed in
lieutqt foreclosura or otherwise.
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10,15 vaiver; Remedies Cumulative

No fallure or delay on the part of any Person in exercls-
ing any right, power or privilege hereunder and no course of -
dealing between or among the Persons subject hareto shall operate
as a walver of any provision hare2of, nor shall any singls ov:
partial exsrcise of any right, gower or privilege herewu dnr
preaclude any other or further exercise thereof or the exernise of
any othsr right, power or privilege. The rights and remedies
hersf{n expressly provided are cumulative and not exclusive of any
rights or remedies which any Person subject hereto would other-
wisze have. No notics to or demand upon any Person in any case
ahall entitle such Person to any other or further notice or
dem&nd in similar or other circumstances or constitute a waiver
of rights to any other or further action in any clrcumstances.

10.156 Judlclal Proceedings

All Ownets agrae that anv matter arising under this
Declaration may be t!nally adiudged or determined in any court or
courts of the State of Arlzona or of the United States of America
naving jurisdiction in the State of Arizona, and such Owners
hersby submit genarally and unconditionally to the jurisdicticn
of such coutrtz and of any of them in respect to any such matter,
provided howaver, as to those matters to be sybmitted to arbitra-
tion pursuant to any provision herescf, such arbltration provi-
sions shall be controlling and prevail, For rhe purpose of
instituting or dofending any actlion with respect to the Common
Aresa, oOr with respect to any matter affecting the Owners with
respect to the Common Area, and fucther in connection with
eanforeing this Declaration, the Articles, the 3ylaws and any
rules and raqulations adoptsd pursuant to this Declaration, the
Articles or the Bylaws, or in any other lInstances where the Board
and/ot. the Members of the Association deem it {8 necessary for
the best interest nof the Project as a whole, the Assocliation,
acting by and through its Board, shall be deemed the real pacty
in intesrest and is hersaby authorized to commencs and prosecuts
any such roceedings or to defand aany such action, Nothing
contained Ln this gubarticle 10.16 shzall be deemed or constrund
to impose upon the Assoclatlon, Lts Membars or the Board any
1iabilities or obllgations nor grant to any third party o.

34 parties any rights that any of said above~named parties would not
o 5 otherwise have {f this ltt{Cll wer® not contalned herein.

NGt 10,17 GQoverning Law

1

§ : Tnis Daclaration and the :ights and cbllgations of =hy
et parties hersunder shall be construsd in accordance with and bu
i ‘ governad by the laws of the Stats of Arizona,

oy B 10.18 FHA/VA

?é' As long as thace is Class B leabership, the following
i’i actions will raquirs the pricr approval of the Fedaral Housing
k= L
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"Administration or the Vatorans Administratien:-.. Annexééion"cfif
‘' additional properties, decication of the Common Arec, amendment .
“of this Declaration and withdrawal or de-annexation of any

7 property from this Declaration. -

10.19 Plurals; Cander

: whenever the contaxt so requires, the use of the singular
shall includa and ba construad as including thes plural and the
. masculine shall include the feminine and neuter. -
End of Article 10 Entitled
Ganaral Provislons
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ARTICLE 11 e

[ 4

PIRS SR VEVPrY RO

Rights of ABD Homes, Inc.

In considaration of ABD Homes, Inc. ("ABD") consenting to
tha reacording of this Declaration, notwithstanding anything else
' to the contrary contained herein, the following shall apply.

11.1 Rights Upon Optlion Lapsing

IPOICIRCT o S S o8]

If Declarant fails to exercise all options to purchase
lots {n the Property pursuant to the Agreement thereby causing
such options to terminate or otherwise lapse, then ABD shall take
title to such lots free of any linterest of Declarant and shall
have the right in regard to any lots subject to such lapsed
options to:

a6 ‘1t-‘-’

o

' 1. Cause such lots to be subiject to the Declaration
R and included within the Project by rescording a :
§ ' notice of annexation or by following the annexa- 3
3 tion procedures for the Phased plan of development 7o
N under Subarticlas 2.5 YR
- ErdiT
e B 2. Once any such Lots are included within the ﬁf;é
¥ Project, ABD may build improvements on such Lots ﬁﬁ&'
o and such improvements bullt by or on behalf of AED TR
R will not be subject to raview by the Committee ﬂ&vﬁ
o {provided that any alteration thereto oy a B
. sulsequant Owner of such Lot or Unit shall be Ag ';
5 B subiect to raview by the Committee as provided in g
#\ 4 Article 8). g,
¢ ! 3. ABD shall have all righta of Declarant in regard gjuﬁ
B to any such Lots, However, Declarant shall ratain g
as: its Declarant rights as to any lots which it owns, Q*&*
11,2 General Rights gg‘;
. e
Without thme writhran consent of ABD, which shall not be ﬁézi
unreasonably withheld, until such time as ABD no longer haa any oy
intsrest {n any lot in the Property: Sy
1. No amendment may be made to the Declaration or 2
Map: and
2. No Common Arma may ba transfarred or encumbered by

the Association or by Declarant.

11.3 Transfasr

All rights of ABD wunder thla Declaration, lncluding

?;“i without limitation, righta undar Subarticlas 11.2 and 11l.4, may
54 bae assignad by ABD to any pa"“y acquiring all of ABD's intsrest
/3 in the lots,

50
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11.4 Assegsments

! 11.4.2 ABD shall have no responsibility for
Assessments on a lot until the later of a) the lapse of Declar-
ant's rights to purchase such lot pursuant to the Agreement; and
b) ouch lot being included within tha Declaratiocn and ?roject;
whereupon ABD shall only be responsible for Assessments occurring
thernaftaer and lots cwned by ABD shall be subject to anly twenty~
five (25%) of the Assessments stherwise applicable until a Unit
is constructed on such Lot and is occupled.

11.4.2 ABD shall not be responsible to pay any
ahortfall in Assessments to operats the Project occurring prior
to ABD belng subject to Assessments. ABD shall also in no event
me liable for shortfalls occurring at any time thereafter once
Class B Membership expires or lis relinquished by ABD or If ABD
alectas to pay full Assessments for lts Lots, ABD may relinquish
Class B Membership at any time.

.Q“ e
11.4.3 Once ABD becomes subject to Assessments, AN
no special Assessment may Dbe made to ABD (other than under s
Subarticle 7.\1 for damage to Common Area) without the written et Xl
consent of ABD until such time as ABD no longer has any interost f JRid
in a Lot. Al

-
Lo Lk

ag«
%
Eratd

\$

11.5 Inclusion of Lots

Upon the fallure of peclarant to exerciase any option
provided for in the Agreement, Declarant agrees to timely subject
all lots which Declarant purchased prior to its fallure to
exnrcise such option to the Declaration within a reasonabla time
thereaftur consistent with the Phasing pattsrcn set forth in

Assoclation and Federal Homa Loan Mortgage Corporation) pre-sale
requirement guidelines promulgated by those aqgencies. Declarant
shall not conastruct any improvemant other than single family
rosidential homes on any lots or allow such lots to be used for
any other purpose or in violatien of this Declaration pricr to or
after such lots become subject to this Declaration. In all
events, all lots purcnased by Daclarant not previously subjected
to this Declaration shall automatically De subjact to thisa
Declaration twa (2) years after the date an option lapses or the
Option Agrasemant tarminates {othar than as a rcesult of Declar~
ant's purchase of all availabla lots thersunder). ABD may record
a notice to indicate such ocgurrencs.

Subarticle 2.5 and subject to Declarant's ability to satiasfy Q{&é'}{
governmental agency {inciluding the Vetarana Administration, &b§§ I
Federal Housing Adminiatration, federal MNaticnal Mortgage Eﬁ% V‘Q
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y IN WITNESS WHEREOF, &the Declarant has axecuted this
! Declaration this I day of (Darch . 198%F, 4
: A ; OECLARANT: S

.,

| . « HOOKER HOMES, INC., ¥
5 - "a Georgla corporation

{ tes Vi M

[ |
STATE COF ARIZONA )
) s8.

County of Maricopa )
i on arch IS, 1987 befora me, the undersigned
3 Notary Publlc inm and for. sald stats and county, perasonally
i agpeareﬁ willieem ). - Corlson , Known to me to be the
1, 1ne resicdand ot HCOKER HOMES, INC., a Georgla corporation,
j: whose name i3 subscribed to the within Oeclaration of Covenants,
i - Conditions and Restrictions and known to me to be the perscn who
g executed the within i{nstrument on behalf of said corporation, and
i he acknowledged a resolution of its Board of Directors.
AL
g; Witness my hand and official seal.
i ¢
4 ]
£ gy
"13 Sou:c.n q, 1Y J
] Notary Public § ' ;
b Hy C;hﬂis5icn Expicres;: ,,?
7 Clxn*x&fgk 2%, 990
1 \
¥
E RATIFIED AND APPROVED:
]

STEWART TITLE & TRUST OF PHOENIX, INC.,
4 4 Delawares corporation aa Trustea
3 under Trust Yo, 2313 and not
1 in its corporata capacity
j -
b ~
| DT =
J 2 . e, : N T
3 » ) =7
: S, lksy > Trust Qfficar
Q r‘ e ) o 53 ’ 1"“
r! § i - . .
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STATE OF ARIZONA ‘ '
R o ) 8s.
County of Maricopa /)’

v

.. ©On Aébﬂ 13 - , 1987, wafcre me, the undersigned noﬁary‘
public in and for said county and satats, personally appeared

s

Merrill E. Lloyd ", known to me to be the _Trust Offfce: oy

of STEWART TITLE & TRUST OF PHOENIX, INC., a Delawars curporation,
Wwhose name is subscribed to the within Declaration of C.’enants,
Conditions and Restrictions and Xnown to me to be the person
whe executed the within instrument on bchalf of said corporat.on,
and he acknowledged a resolution of ity Board of Directors.

Witness my hand and official seal.

o e

Notary Plblic 4]

IFTICIAL AL
JOANN CALLEY
NOTARY PUREIS  LIAIL OF ATONA
MARICOPA COUNTY
My Comm, fapires Nov, 8, 1933

My Commission Expires:

November 8, 1988
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Lots l lsa.vincluslve””and Tracts A, 8, C and' D, and the" streecs ,

-which are not dedicatsd to the public, according to the plat of “w.
‘PECOS NORTH, ' recorded in Book 234 of. Maps, page 30 of the,

Ot:icial Records of Maricopa County, Arizona. - L
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. EXHIBIT "B"

$7 223239

Lota 1-3%, inclusive, 44-47, inclusive, 60~80, inclusive, 103~
137, inclusive, and 141-168, inclusive, according to the plat of
PECOS NORTH, recorded i{n Book 294 of Maps, page 30 of the
Official Records of Marlcopa County, Arizona. )
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EXHIBIT "C"

o

rots 91-102, inclusive, Lots 138-140, inclusive, and Tracts A, 8,

} ¢, and D, and the streets which are not dedicated to khe public,
. according to the plat of PECOS NORTH, reccorded in Boock 294 of
. Maps, page 30 of the Official Records of Maricopa County,

Arizona.
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EXHIBIT "D" S

Phasge 2:

Lots 48-52, inclusive, and Lots 81-30, inclusive, according to
the plat of PECOS NORTH, racorded in Book 294 of Maps, page 30 of
the Official Records of Maricopa County, Arizona.

Phase 3:

Lots 53-59, inclusive, and Lots 36~43, inclusive, accarding to
the plat of PECOS NORTH, recorded in Book 294 of Maps, page 30 of
the Official Records of Maricopa County, Arizona.

Phase 4:

Lots 44-47, inclusive, and Lots 1-11, inclusive, according to the
plat of PECOS NORTH, recorded in Book 294 of Maps, page 30 of the
Official Recocds of Maricopa County, Arizona.

Phase 5:

Lots 12-26, inclusive, according :o the plat of PECOS NORTH,
recorded in Book 294 of Maps, page 10 of the Official Records of
Maricopa County, Arizona,

Phase 6:

Lots 27-35, inclusive, and Lots 40-55, inclusive, according to
the plat of PECOS NORTH, recorded in Book 294 of Maps, page 30 of
the Offlcial Records of Maricopa lounty, Arizona.

Phase 7:

Lots 6&§-80, inclusive, accotding to the plat of PECOS NORTH,
recorded in Book 294 of Map~, page 30 of the Official Records of

253 Maricopa County, Arizona.
X Al
Bos? Phase 81
”;% Lots 103~-117, inclusive, according to thc plat of PECOS NORTH,
> recorded in Hook 294 of Maps, page 30 of the Officisn. Records of
g Mar'.copa County, Arizona. ,
Phase 91

Lots 118-132, inclusive, according to the plat of PECOS NORTH,

recorded in Book 294 of Maps, page 30 of the Official Records of
Maricopa County, Arizona.

Phase 10:

Lots 133-1137, linclusive, and Lots 144-153, inclusive, according
to the plat of PECOS NORTH, recordad in Book 294 of Maps, page 30
of tha Official Records of Maricopa County, Arizona.
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Phase 11:

a

17
(3
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s ot S

e

‘Lots 154-168, inclusive, Lots 141-143, inclusive, according to
the plat of PECOS NORTH, recorded in Book 294 of Maps, page 130 of
the Officlal Records of Maricopa County, Arizona.
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"" ~?t‘g P
S 'ABD Homes, Inc., an Arizona coruoration ("Benﬂfic‘aéy Y
whlch {3 the Beneliciary of that certain singl e—beneficiaty trust’
,with Stewart Title and Trust as trustee (the "Trust") caveringl
. that portion of the Property which is deseribved in Exhibic "g*
. the. Declaration, hereby acknowledges- that +it has: read
- approved the foregoing Declaration and agrees that {ts bﬂnelxcial'
Cinierest in such property shall be gubject and subordinztes to tha. '
Declara:ion and the Map-(as deflined in the Declaraticn).--sf"*'

‘JAnrﬁi'é k”,

[N

. ABD HOMES, wc.,‘ an A:Lzona.

County oc Maricopa

e S g : April 8, 1987, before me, the underaiqned‘ v
notary public in and for said county and state. pe:sonally
.appeared Roy A. Dve, II1_, known to me to be'the: Presidenc

.0f ABD + Homes, In¢.,, an Arizona corporation, . whosa nama xs'v,,
“subscribed to the within Consent of Recordation of Declaration ¢

L ,(and known to me t3 ba the person who executed the within lnstru-; v

©ment on behalf of said corporation, and he. acknowledged to me |
Jthat such corperation executed such {nstrument pursuanc to its
Bylaws o: a Resolution of i{ta Board o: Dlrecbcrs.‘

“”&wau 1) j@@w)‘

Notary Pubktjj

”j' My mmiiaion Expiras:"
sznxcyytgégc? / 9‘?/3

-‘ YW ’j f"?.‘ 2( Q. '~‘ :

s‘.f E“;‘?;!b " . "’

i «V. 4 ‘ Q‘ tﬂ’w imrj'f-, :
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