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ma: tan or summons

THE UNDERSIGNED, owner of that certain real
property situated in the State of ArizonA, Count of
Haricops, known as PARK SCOTTSDALE TOWNHOUSE'UNIg THO,
more specifically described as follows: _

Tracts A, B and C, together with the South
15.00 feet of Tract D, PARK SCOTTSDALE FOUR,
in the City of Scottsdale, Count of Msricopa,
State of Arizona, sccordi to p at thereof
filed in Book 96 at Page 8, official records
of said County 0% MoricoPa. ‘

according to the plat thereof of record in the Office of
the County Recorder of Msricops County, Arizona, in Book

195 of Maps, pages t ereof, hereby
covenants, agrees and declares that all of said property
and townhouse units thereon are and will be held, sold
and conveyed subject to the following covenants, Condi~
tions and restrictions, which are hereby declared to be
for the benefit of all of the property described herein,
and the owners thereof, their heirs, successors, grantees‘
and assigns. This declaration hereby establishes a plan
for the individual ounership of real property estates con“
sisting of an area of cubic space and the imprOVements con-
tained therein, together with an undivided lllléth interest
in the real property described above and all of the remain—
ing property, both real and personal, which is hereinafter
defined and referred to as the ”common elements." Said
restrictions establish and impose a plan of condominium
ownership for the improvement and development of said prop-
erty described herein and the adoption and establishment of
covenants, conditions and restrictions upon said land and
upon any and all townhouse units constructed or to be con-
structed thereon, and upon the use, occupancy and enjoy-
ment thereof. Every conveyance of any of said townhouses,
or property or portion thereof shall be and is subject to
the said covenants, conditions and restrictions, as follows:

1. Said premises are hereby restricted to resi-
dential dwellings for residential use. All buildings or
structures erected upon said premises shall be of new con-
struction and no buildings or structures shall be moved Erom
other locations onto said premises, and no subsequent build-
ings or structures other than townhouses, being residence
units joined together by party walls, shall be built on any
parcel where the Builder theretofore programmed and construcw

.ted a townhouse. No structures of a t orsry character,
trailer, beseuent, tent, shack, garage, arn, or other out-
building shsll be used on any portion of the premises at
any time as s_residence either temporarily or permanently.
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‘ :IHT ‘ I .P '., 2. Each townhouaedthél fig eYéLParately desig-‘ noted and legally described freehold estate consisting of

, an area of cubic space and the improvements therein, to-
.gether with an und vided 11145 interest in the common

‘ elements of said condomin um, as asiguated in at Decler- ", '"~
, £101: 3; Horizontal Regime recorded in Docketgz page457' in the office of the County Recorder 0 erioope -l‘ '

unty, irona. Said freehold eetatee ere herein defined
and referred to at "townhouses." '

3. The "common elements, shell be as defined in
. said Declaration of Baritontel Regime referred to in para-

, _ ' = §reph 2 above, and shall include, but not be limited to the
- .‘ . and upon which the townhouses are situate, recreational

' facilities, community and commercial facilities, it any,
'swimming pools, pumps, trees, pavements, streets, pipes,
wires, conduits and other public utility lines, and any air -
spice not otherwise specifically conveyed for a townhouse
on t.

4. Notwithstanding any provisions herein contained
to the contrary, it shall be expressly ermiasible for the . .,,
Builder of a major portion of said town ouses to maintain 'f

. during the period of construction and sole of eeid-townhouseu, ' '»
' ~“- . - upon such portion of the premises'as such Builder may choose,

~ ' such facilities as in the sole opinion of said Builder may
‘ be reasonably required, convenient or-incidental to the con-

struction and sale of said townhouses, including, but without
limitation, a business office, storage area, construction

. yards, signs, model unite and sales office.

5. No animals,'1ivestock or poultry of any kind
'ahell be raised, bred or kept on any lot, except that dogs,
cats or other household pets may be kept provided that they-
‘ere not kept, bred or maintained for any commercial purpose.

umlmal Document

. ' 6. No advertising signs (except one of not more
than five square feet "For Rent" or "For Sale“ Sign pet
gartel), billboards, uneightly‘objects, or nuisances shall

' e erected, placed or permitted to remain on the premises,
. nor shall the premises be used in any way or for any pur— '
.'pose which may endanger the health or unreasonably disturb

' .the owner of any townhouse or any resident thereof. Further,‘
“_no businees activities of any kind whatever shall be con—

ducted in any building or in any portion of the premises.
hrovided, further, however, the foregoing covenants shall
not apply to the business activities, signs and billboards,
or the construction and maintenance of buildings, if any, of

- the Builder, its agents and assigns during the construction
and sale period, and of Park Scottsdale II Townhouse Corp.a

..' - -- ‘ non-profit corporation incorporated or to be incorporated_
< l_ . " 'under the laws of the State of Arizona, its successors, and

“ ‘ ‘ - assigns (hereinafter referred to es the Association), in fur- __‘
.therence of its powers and purposes as hereinafter set forth. ;

' r - 7. All clotheelines, equipment, garbage cans,
n? service yards, woodpiles, or storage piles shall be kept

screened by adequate planting or fencing to as to conceal
them from View of neighboring townhouses and streets. All
rubbish, trash,‘ot arbage shall be regularly removed from
the procaine, and a 1.1 not be ellowed to accumulate thereon.
All clothulinu shall be confined to patio arena. -

-2-
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a. Except in the individual patio areas, no
planting or gardening shall be done, and no fences, hedges
or walls shall be erected or maintained upon said premises
except such as are installed in accordance with the initial
construction of the buildings located thereon or as ap-
proved by the Association's Board of Directors or their
designated representative. The owners of townhouses are .
hereby prohibited and restricted from using any land or size
space outside the exterior building lines and patio enclo-
sures, except as may be allowed b the Association's Board
of Directors. It is expressly ac nowledged and agreed by
all parties concerned that this paragrap is for the mutual
benefit of s11_ouners of townhouses of Park Sfiptgsdalg F93“- .
house Unit Twmnd is necessary for the protect n a sa _
owners 0

9. 'It is anticipated that residentia1_dwelling
units will be constructed within the condominium property
and the ownership of these individual units shall be avi-
denced by a deed of an area of cubic space and the improve- .‘
ments therein, together with an undivided léléé interest
in the common elements as defined above. y cooperative
action necessary or appropriate to the proper maintenance
and upkeep of the common elements and all exteriors and roofs
of the townhouse units, including, but not limited to rec- ‘
reation and parking areas and.wa1ks, shall be taken by the
Board of Directors or by its duly delegated representative.
The powers, rights and dutipfimcf the Association and Board
of Directors shall be as follows, and as may be adopted in
its Articles of Incorporation and By-Laws not inconsistent

(a) Membership in the Association, except for
membership of the incorporators and the first Board of
Directors, shall be limited to record owners of equitable
'title of townhouses constructed or planned to be con-
structed on the property described above. An owner of a
townhouse shall automatically, upon becoming the owner of
a townhouse, be a member of the Association, and shall re“
main 3 member of the Association until such time as his _
ownership ceases for any reason, at which time his mamber- -
ship in said Association shall automatically cease.

In the event any such townhouse unit is owned by
two or more persons, whether by joint tenancy, tenancy in
common, community property or otherwise, the membership as
to each townhouse shall be joint and,a single membership
for such townhouse shall be issued in the names of all, and
they shall designate to the Association in writing at the
time of issuance, one of their number who shall hold the
membership and have the power to vote said membership, and ‘

.in the absence of such designation and until such designa-
' 'tion is made, the Board of Directors of the Association‘
"shall make such designation.

(b) The Association, or its duly delegated rep:
resentative, shall maintain and otherwise manage all prop-
erty up to the exterior building lines and patio enclosures
including, but not limited_to the landscaping, parking areas,
streets and recreational facilities, roofs, connnn elements

. and exteriors of the buildi s located upon the above de-
-scribed properties,'eucept w one of townhouse unita,éand .

o; " .. min-g m, 73



19640325_DKT_4979_71_13

021497.99“ 74
shall haintain.and otherwise manage and be responsible for

-the rubbish removal of all areas within the above described
_ property. ..

(c) The record owner of equitable title of each
townhouse shall be entitled to one membership in the Associa-
tion, for himself and his family residing in the townhouse,
which membership shall be subject to all of the provisions
of the Associatidn's Articles of Incorporation, By-ss,
Management Agreement, and these Restrictions, as now in ef-
fect or duly adopted and amended. Said owner of each such
townhouse, for himself, his heirs, successors and'assigns,
further covenants that each such townhouse shall be subject
to an assessment in an amount to be determined by the Asso-
ciation, in the following manner: '

(1) Such townhouse unit's pro-rate share of
the actual cost to the Association of all repair
and maintenance of cannon elements and townhouses,‘
including, but_not limited to, mowing grass, caring
for the grounds, sprinkler system, swimming pool,'
recreational buildings, roofs, exterior walls of
the townhouses, carports, including their roofs,
and other charges required by this Declaration of
Restrictions;

(2) Such townhouse unit‘s pro-rate share of
. the nctunl cost to the Association of such rec- _

rrestional facilities as may from time to time_be
provided by the Association;

(3) Such townhouse unit's pro-rats share of
such sum as the Board of Directors of the Associa-
tion shall determine to be fair and prudent for
the establishment and maintenance of a reserve for
repair, maintenemuuemisxes and other charges as

. specified herein, including fire and other hazard
l ‘ ' insurance premiums as hereinafter provided, and a

liability insurance premium for a liability insur-
ance olicy in the face amount of not less than
$500,800.00, which policy, in addition to public
liability, shall cover repair and construction
work to all of the assets and property owned by or
to be maintained by the Association. The disposi-
tion of liability insurance proceeds shall be made
upon majority vote of the Board of Directors but
in all events shall he used to and for the purpose
of the Association;

(4) Such townhouse unit's pro-rats share of
such additional sum as the Board of Directors of
the Association shall determine to be necessary to
meet the primary purposes of the Association; i

{5). Each townhouse unit's pro-rats share.shall
a total amount determined underbe of th

subpsragre s (1), (2), (3) and (A).above.
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The amount to be pro-rated amon the members of
the Association pursuant to paragraphs 9%c)(l), 9(c)(2),
9(c)(3), 9(c)(4). and 9(c)(5 above shall be established
annually by the Board of Directors.' Said amount shall be-
established aftor the Board of Directors has met with the
management corporation. as hereinafter provided, and has
examined the annual report to be prepared by said manage-
ment corporation, and the annual audit prepared by a Cer-
tified Public Accountant. '

An annual report shall be prepared for the year
ending June 30, 1964, and on or before June 30th of each

,year thereafter: The Board of Directors shall meet with
the management corporation on the first Thursday of August.
of each year to discuss the annual report and to set the ‘
rate for the subsequent year.

Each townhouse owner; for himself, his heirs, suc-'
cessors, grantees and assigns, covenants that with respect
to charges so determined during the period that he is an
owner, he will remit these charges directly to the mandge-A
went corporation, or_to such other party or parties as|
directed by the Association‘s Board of Directors.

Each townhouse owner further agrees that these.
charges if not paid within twenty (20) days after the-
first of each month shall thorns a lien upon said ownerls
townhouse and percentage ownership of the common elements
and shall continue to be such lien until fully paid. This
lien shall be subordinate to the lien of the first mortgagee.

Each such owner, by his acceptance of a deed to a
townhouse, which such deed shall recite that it is subject
to the covenants, conditions and restrictions herein set
forth in this Instrument, hereby expressly vests in the‘ .
Association or its agents the right and power to bring all '
actions against such owner for the collection of such
charges as a debt and to enforce the aforesaid lien by all
methods available for the enforcement of such liens and
such owner hereby exprESSly grants to tbeAssociation a
power of sale in connection with said lien.

' No owner of a townhouse may exempt himself from
4liability for his contribution toward the common expenses

3 by waiver of the use or enjoyment of any of the common elo-
. ments or by the abandonment of his townhouse. .

(d) Each owner hereby agrees to be bound by the
terms and conditions of all management agreements entered
into by the Association.- A copy of all management agree:

' ments shall be available to each owner.

Any and all management agreements entered into by
the Association shall provide that said management agree—
ment may be cancelled by an affirmative vote of three-
fourths (3f4) of.the members of the Association. in no
event shall such management agreement be cancelled prior
to the effecting by the Association or its Board of Dirac:
tors of‘s new management agreement with a partyorjpartie33.

I ‘ hmdffig‘mfii’ 75 _ 1--
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'which new management agreement will become operative im-
mediately upon the cancellation of the preceding manage- - z

‘ men: agreement. - "

It shall be the-duty of the Association or its '
‘[, . Board of Directors to effect a new management agreement

H-H; prior to the expiration of the term of any prior mend? -
‘p -nv‘ ’ment contract. Any and'all management agreements the l .

h. :_ ‘_,be made with a responsible party or parties having con-
. sidereble experience with the management of a project of

this type. . n ‘ - ‘

, (e) The membership in the Association held by
'any record owuer of equitab e title of a townhouse shall
not be transferred, pledged or alienated in any way, ex‘
capt upon the sale of such townhouse and then only to such
purchaser, or by intestate succession, testamentary dis-
position, foreclosure of mortgage of record or other legal
process. An attempt to make s prohibited transfer is A

H void and wil not be reflected upon the books and records
of the Association. In thexevent the owner of any town-

.house should fail or refuse to transfer the membership
{f‘ registered in his name to the purchaser of such townhouse,

i _ -‘ . the Association shall have the right to record the transfer
‘ upon the books of the Association and issue a new membership _

. a to the purchaser and thereu on the old membership outstanding‘ 7 .
‘. - in the name of the seller shall be null and void as though ' .

' the same had been surrendered.

- (E) No exterior additions, or alterations to any
.building nor changes in fences, hedges, walls and other

‘ structures shall be commenced, erected or maintained until
the lens and specifications showing the nature, kind, shape,

A heig t, materials, location and approximate cost of same
, shall have been submitted tgmhhhmapproved in writing as to

conformity and harmony of external design and location with
existing structures in the property by an architectural comr

' mittee composed of the Board of Directors of the Associa-
tion, or by a representative designated by the Board of
Directors. The members of such committee shall not be en-
titled to compensation for services performed pursuant to ‘

1‘ p . this paragraph.
'”"*7 g (g) The Association's Board of Directors shall ' - . ._'

'_. - have the right and power to provide for the construction ,
of additional recreational and other common facilities, ‘
from time to time, as in their discretion appears to be in
the best interests of the Association and the'Townhouse
Pro ect. Any such construction, improvements or additions
she I be authorized by an affirmative vote of three-fourths
(3/4) of the Board of Directors at a duly celled meeting at
which a quorum is present.

' 10. (a) In the event any common element, townhouse
(exclusive of any party wall), carport or storage facility,
is damaged or destroyed through the negligent or culpable
act of.sn owner or any of his guests, agents or members of
his family, such owner does hereby irrevocably authorise the

. ,'.5-‘
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Association to repair said damaged element, townhousecarport or storage facility, and the Association shallso repair acid.dameged element, townhouse, carport or .store e facility. The owner shall then repay the Associa»tion n the amount actually expended for said repairs.
Each townhouse owner £urther agrees‘that these.charges for repairs, if not paid within ten (10) days‘after completion of the work, shall become a lien uponsaid owner's townhouse and percentage ownership of the' cemnon elements and shall continue to be such lien until‘fully paid. The amount owed by said owner to the Associa-tion shall be a debt, and shal be collectible by anylawful procedure allowed by the laws of the State of Ari-

zone a

Each such owner, by his acceptance of a deed to
a townhouse, which such deed shall recite that it is sub-ject to the covenants, conditiOns and restrictions herein
set forth in this Instrument, hereby expressly vests in
the.Association or its agents the right and power to bringall actions against such oWner for the collection of suchcharges and.to enforce the aforesaid lien by all methodsavailable for the enforcement of such liens and such owner
hereby expressly grants to the Aesociation a power of sale
in connection with said lien. , -

Unuffic‘a‘ Ducumcrfl(b) In the event or a dispute between an owner
and the Board of Directors with respect to the cause of
damage or the extent of repairs necessitated or with re-
spect to the cost thereof, than upon written request of
the owner addressed to the Association, the matter shall
be submitted to arbitration under such rules as may from
time to time be adapted by the Association or its Board
of Directors. If no such rules have been adopted, then
the matter shall be submitted to three arbitrators, one.
chosen by the Board of Directors and one chosen by the
owner. These two_arbitrators shall then choose a third
arbitrator. If the two arbitrators cannot agree as to
the selection of the third arbitrator, then by any Judge
of the Superior Court'of Mericopa County, Arizona. A de-
termination by any two of the three arbitrators shall be
binding upon the owner and the Association, who shall share
the cost of arbitration equally. In the event one party
fails to choose an arbitrator within ten (10) days after
receipt of a request in writing for arbitration from the’
Other party, then said other party shall have the right
and power to choose both arbitrators.

11. The rights and duties of the owners of town-
houses within this condominium project with respect to
party walls shall be governed by the following: J

(a) Each well, including patio walls, which is
' constructed as a part of the original construction of the
‘townhouse multi-family structure; any part of which is
placed on the dividing line between separate residence
units, shall constitute a party well. With respect to any
such wall, each of the adjoining owners shall assume the

s7.

!

. $14979 FAGE 77



19640325_DKT_4979_71_13

W497!) m 78 ,
burdens and be entitled to the benefits of these restrictivecovenants, and, to the extent not inconsistent herewith, ,-the general rules of law re arding party walls shall be ap-" plied thereto. -

(b) In the event any such party wall is damaged.or destroyed through the act of one adjoining owner, oran of his guests or agents or members of his family(w ether or not such act is negligent or otherwise culp-able) so as to deprive'the other adjoining owner of the
full use and enjoyment of such wall, then the first ofsuch owners shall forthwith proceed to rebuild and repair
the some to as good condition-as formerly without cost to_the'adjoining owner.

(c) In the event any such party wall is damagedI‘.or destroyed by some cause other than the act of one of

ichoose both arbitrators.

, the adjoining owners, his agents, guests or family (includ-
ing ordinary wear and tear and deterioration from lapse oftime) then in such event, both such adjoining owners shallproceed forthwith to rebuild or repair the same to as good
condition as formerly at their joint and equal expense.

(d) In addition to meeting the other requirements
of these restrictive covenants and of any building code or

1 similar regulations or ordinances, any owner proposing to
_modify, make additions to or rebuild his townhouse in any
manner which requires the extension or other alteration of

~any party wall shall first obtain the written consent of
the adjoining owner.

(e) In the event of a dispute between owners with
respect to the repair or rebuilding of a party wall or with
»respect to the sharing of the cost thereof, than upon writ-.
ten request of one of such owners addressed to the Associa-
tion, the matter shall be snhnitred to arbitration under
such rules as may from time to time be adopted by the Asso-
ciatibn. If no such rules have been adopted, then the matter_
shall be submitted to three arbitrators, one chosen by each
of the owners and the third by the.two so chosen, or if the
two arbitrators cannot agree so to the selection of the
third arbitrator within five days, than by any Judge of the .
Superior Court of Marioopa County, Arizona. A determina-
tion of the matter signed by any two of the three arbitrau
tors shall be binding upon the owners, who shall share the

'cost of arbitration equally. In the event one party fails
to choose an arbitrator within ten (10) days after receipt
of a request in writing for arbitration from the other party,
then said other party shall have the right and power to

(f) These covenants shall be binding upon the heirs
and assigns of any owners, but no person shall be liable for
any set or omission respecting any party wall except such as

'took place while an owner.

- 12. The common elements shall remain undivided;
and no owner shall bring any action for partition, it being
agreed that this restriction is necessary in order-to preserve

. ~8-
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_ the rights of the owners with respect to the operationand management of the cannon elements.

13. The responsibilic for maintenance of elec-
tricity, plumbing and other utilities shall remain withthe owners of townhouses in the same manner as is normaland customary with owners of single family residences.

14. The Board of Directors, or its duly authorized
agent, shall obtain insurance for all the buildings, includw
ing all tonnhousas, against loss or damage by fire or other
hazards in an amount sufficient to cover the full replace-
ment cost of any repair or reconstruction work in the event
of damage or destruction from any hazard, and shall alsa
obtain a broad form public liability policy covering all
common elements. Premiums for such insurance shall be com—
mon expenses. Such insurance coverage shall be written in '
the name of the Board of Directors as trustee for each of
the townhouse owners in the same proportions as their un-'divided interest in the common elements. Nothing contained‘
herein shall prejudice the right of each owuer to insure his

'own townhouse for his own benefit. It shall be the individ-
ual responsibilit of each owuer to provide, as he sees fit,
homeowner's liability insurance, theft and other insurance
covering personal property damage and loss. 'In the event of
damage or destruction to the property by fire or other cas-
ualty, the Board of Diredtdihmbhall, upon receipt of the inn:
surance proceeds, contract to rebuild or repair such damaged
or destroyed portions of the property to as good condition
as formerly. All such'insurance proceeds shall be deposited -
-in a bank or other financial institution, the accounts of
which bank or institution are insured by a Federal govern~
mental agency, with the proviso agreed to by said bank pr
institution that such funds may be withdrawn only by sig-
nature of at least one-third (1/3) of the members of the
Board of Directors, or by an agent duly authorized by the
Board of Directors. The Board of Directors shall contract
with any licensed contractor, who shall be required to pro«
vide a full performance and payment bond for the repair, '
reconstruction or rebuilding of such destroyed building or

.buildings, In the evant the insurance proceeds are insuffi-
cient to pay all the costs of repairing and/or rebuilding to
the same condition as formerly, the Board of Directors shall
levy a special assessment against all townhouse owners of
the damaged building to make up any deficiency, except that
the special assessment shall be levied against all townhouse
owners to make up any deficiency for repair or rebuilding of
the common elements not a physical part of a townhouse unit.
In the event such insurance proceeds exceed the cost of ram

.pair and reconstruction, such excess shall be paid over to
the respective mortgagees and owners as their interests may
then appear. Such payments shall be made to all such owners
and their mortgagees in proportion to their undivided inter~
cats. The assessments shal be levied against said townw
house owners in the same proportion as their undivided inter-
est in the common elements.

15. Each townhouse shall be subject to an easement
for encroachments created by construction, settling and over-
hangs, as designed or constructed.by the original builder.

' A
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A valid easement for said encroachments and for the meio-

c

:vtenence of some, so long as it stands, shall and doesexist. In the.event the multiwfamily structure iS‘par“tielly or-totally destroyed, and than rebuilt, the ownersof townhouses agree that minor encroachments of parts ofthe adjacent towuhouse units or cohmon elements due toconstruction shall be permitted and that a valid easementto: said encroachment and the maintenance thereof shallex st. ,

16. There is hereby created a blanket easementupon, across, over and under the above described premisesfor ingress, egress, installation, replacing, repairingand maintaining all utilities, including but not limitedto water, sewers, gas, telephones and electricity, and amaster television antenna system. By virtue of this case-ment it shall be expressly permissible for the providingelectrical end/or telephone company to erect and maintainthe necessary poles and other necessary equipment on saidproperty and to affix and maintain electrical and/or tele«phone wires, circuits and conduits on, above, across and.under the roofs and exterior walls of said townhouses.Notwithstanding anything to the contrary contained in thisparagraph, no sewers, electrical lines, water lines or ,other utilities why he installed or relocated on said prem-ises except as initially programmed and approved by theme or builder of said premises or thereafter approved by5e d builder or the Association's Board of Directors. Thiseasement shell in no way affect any other recorded ease-ment on said premises.

17. The covenants, restrictions, reservations,and conditions contained herein shall run with the land andshall be binding upon all persons purchasing, leasing, sub~
ncmcli! Documenlleasing or occupying any towuuouse on said property, their'.-heirs, executors,,administretors, successors, grantees and

'Iassigns. After the date on which this instrument has been
recorded, these covenants, restrictions, reservations andConditions may be enforced by the Association or its Boardof Directors, which shall have the right and duty to enforcethe same and expend Association moneys in pursuance thereof,‘and also may be enforced by the owner of any townhouse or.
any one or more of said parties. Any breach of said cove-nants, restrictions, reservations and conditions shall bebinding upon and effective against any owner of said premi»
see, other than one whose title thereto is acquired by fore-closure of a mortgage and the Sheriff's sale. Any pur-chaser who acquires title, except through foreclosure of a

I mortgage and a Sheriff's sale, shall take title to said prem-
ises subject to the lien hereof for all said charges pur-
suant to paragraph 9 and paragraph 10 that have accrued up
to the time of said mortgage foreclosure, and subject to
the lien hereof for all said charges that shall accrue sub-sequent to the mortgage foreclosure, and provided also that
the breech of any of said covenants, restrictions, reserve-
.tions and conditions may be enjoined, abated, or reviewed by
appropriate proceedings, notwithstanding the lien or exist—
ence of any such mortgage. All instruments of conveyance of
any interest of all or any part of said townhouses shall con-_
tain reference to this instrument and shall be subject.to the

a
1
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- covenants, restrictions, reservations and conditions
herein as fully as though the terms and conditions of this
instrument were therein set forth in full. The terms and
conditions of this instrument shall be binding upon all

' persons.affacted by its terms, whether express reference
-,is made to this instrument or not. Enforcement shall be
‘by proceedings to law or in equity against any person or
persons violating or attempting to violate any covenant
either to restrain violation or to recover damages.

18. Invelidation of any one of these covenants,
restrictions, reservations, or conditions or portions
thereof by judgment or court-order shell in no way affect
the validity of any of the other provisions or portions
thereof and the same shall remain in full force and efe
fact.

19. The singular wherever used herein shall be
construed to mean the plural when applicable, and the necese
sary grammatical changes required to make the provisions
hereof apply either to cor rations or individuals, men or
women, shall in all cases e assumed as though in each case
‘fully expressed.

20. Any owner who desires to sell, lease or rent
his townhouse shall, prior to accepting any offer to purchase,
lease or rent, give to the Board of Directors written notice'
of the terms and amount amnioch offer, including the name
and address of the offeror. If, within fifteen (15) days
after service of such notice by owner, any member or group .
of members of the Association submits to the Board of Direc-
tors an identical firm and binding offer to purchase, lease
or rent, the owner shall accept the offer of said member or
group of members of the Association in preference to the "
original offer described in the notice to the Board of Direc-
tors, and in the event more than one (1) member or group of
members of the Association submits an identical firm and
binding offer to the Board of Directors within said fifteen
(15) day period, the owner may, at his discretion, accept
any one of such offers. If no identical offer from a mem-
ber or group of members of the Association is submitted
within said fifteen (15) day period, the Board shall, upon
request of the owner, execute an affidavit stating that
owner has complied with the provisions hereof. Such affi-
davit shall contain the information that the Board of Dirac»
tors has been duly elected, that a particular townhouse has
been offered for sale or lease, identifying the same, and
that the proper notice to sell has been served by the owner
and that the fifteen (15) day period has passed and that no
member or group of members of the Association submitted an
identical firm and binding offer within the time allowed

. herein. Such affidavit shall be deemed conclusive evidence -
of the truth of the facts therein recited, ‘ .

If no member or group of members of the Associe-'
tion submits an identical firm and binding offer within

‘said fifteen (15) day-period, the selling owner may, at
: the expiration of said fifteen (15) day period and at any

time within sixt (60) days.after the expiration of said
period, accept the offer described in said notioer

:-

' 1-171- fitJméU’IV-Qcosu'gll'
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...aL a - ‘ The-provieiona of this paragraph shall not be i, A , z-‘ u' applicable or be enforceable by ther card or by any per-'f - ”u~‘~i' *rw.son.with respect to:. ' g"‘“w' , ...-

.55;- ...'f a. A sale, transfer or conveyance of any I w ,
' - -‘ :.unit to any person, pursuont_to a judgment of “"

foreclosure of a mortgage of record. ' '
' '342"':'I 1 b. An original sale of any unit by Deolar-"

- “ eat. or by major builder of said townhouses. '

: {I . -,; c. Any rental, with or without a written.
"fi' '. ; n lease, for a term of less than one (1) year; ‘

“L' - :‘f provided that any subsequent lease to the samelf
" -" person or persons, organization, association or ‘

corporation, directly or indirectly, shall not '
be exempt from the provisions of this Article”

d. A transfer of title by testamentary dis— fl
position or intestate succession.

-. ‘ 21. No exterior television or radio antennas of ,
‘3 , A‘t - any sort shall be placed, allowed or maintained upon any
-- 1 M$~Ir portion of the improvements to be located upon the prom-

".ises, not upon any structure situated upon said real prop-
, _ .-g‘>. arty, other than an aerial for a master antenna system,
““‘ I :93 ‘ should any such master system or systems be utilized and
" " ‘ require any such exterior antenna.

~ Q i 22. These covenants, restrictions, reservations
” ' and conditions shall remain in full. force and effect for a

period of thirty-five (35) years from the date hereof.
Thereafter, they shall be deemed to have been renewed for

'-successive terms of ten years, unless revoked or amended
"-13 an instrument in writinfimmmg‘gnuted and acknowledoed by
the then owners of not less than three-quarters (3/2) of

p 'the townhouse units on said property, whioh said instru-
' -;71-; ' ment shall be recorded in the office of the Recorder for
-; "1 3 ' ”-.the County of Marioopa, State of Arizona, within ninety

‘:i {90) de 5 prior to the expiration of the initial effective
" '7 period, ereof or any ten year extension. '

4 I ‘1" -

mm this mfg day of g—‘ZWV , 1954;.

“ . 4 p ‘ UNION TITLE COMPANY

‘. ' 2H ST:

.; - avs stem: eerotaxy
. ‘ 5mm or ARIZOM ‘ 2 53' . _ A - .' i . .

Isounty of Meritopa _ ' ' . _ . -
' 011 on. gidbdny or W4' . , 19%,“ba£ora'

'-12_~* " . _. ‘
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rsi ned Notary Public, 9e sonally appeared /
irfii£.a(£.1’- .g___ and j/{gw A? y¢k%% -
tiemse ves to be the . 4 b: a‘ .AtJ

and Assistant Secretary, respectively, 0 A O 1 ,
an Arizona corporation, and that they, as such offiéers, be-.
ing authorized so to do, executed the within instrument flor"r-m
the purposes therein contained, by signing the name ofcsaid
corporation, as Trustee, by themselves as such officegéz - l7

WITNESS my hand and official seal. - ' . ’_

7944411 ALMA) I
Nogéry Public '

My Commission Expires: '
(2»J22W lfdr:

e 9 |“W
5% Unofficlacwm‘em . ‘ Z) . ,'L”: A .‘ ,_ A ‘

u: 2. ’ é
42
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