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rHrs DECLARATTON made this -g2 day of rl^ ¿ , rgg4,
by Clair I,rtr. Lane, dba Clair Wiltriam I¡ânê Developmenú CompôDY, the
Sùnaivis ion Developer,  (hereináfter referred to as the Declarant) .

I Â l  I  T . N  E  S  S  E  T  H :

VùHEREAS, Dec,larant is the beneficial- owner of certain
property in the County of MariCopa, State of Arizona, which Ís more
par t icu lar ly  descr ibed as fo l lows,  to-wi t :

Lots 1 through 28, THE HOMESTEAD, according
Book 373 o f  Maps,  Page 49  ,  records
Maricopa CountY, Arizona

VùHEREAS, Declarant wi lJ- convey the propert ies descríbed
above, subject to certaj .n protect ive covenants, condit ions,
reservat ions, l iens and cha:rges as hereinafter set forth;  and

I^IHEREAS, Declarant has incorporated under the laws of the
Sta te  o f  Ar izona,  a  non-pro f i t  corpora t ion ,  TEMPE HOMESTEAD
HOMEOI^INERS ASSOCIATION, for the purpose of exercising the funct ions
here ina f te r  se t  fo r th .

NOt/ü, THEREFORE, Declarant hereby declares that aI I  of  the
propert ies descr ibed above shal l  be he1d, sold and conveyed subject

to  the  fo l - Iow ing  easements ,  res t r i c t ions ,  covenants  and cond i t ions ,
al l  of  which are for the purpose of enhancing and protect lng lhe
va1ue,  des i rab i l i t y  and a t t rac t i veness 'o f  the  proper t ies  descr iBed

above. These easãments, covenants, restr ict lons and cóhdit l -ons

si¡al t  be deemed easements, covenants, reStríct ions and condit lbns
rrrnninE with the l -and and shal l  be binding öh aII  part ies havir tþ or

acqu i r ing  any  r igh t ,  t i t le  o r  in te res t  ín  the  proper t ies  descr {bed

al¡ove, or any part  thereof,  anad shal l  inure to the benef i t  of  Þach
,Orvner t'trereof .

ARTICLE I

DEFINIT IONS

The fo l low ing  words  when used in  th is  Dec la ra t ion  shd l l

have the  fo l low ing  mean ings :

to
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Sect ion  1 .  "Assoc ia t ion"  sha l l  mean and re fe r  to  TEMPE
HOMESTEAD HOMEOûVNERS ASSOCIATION,  i t s  successors  and ass igns .

Sec t ion  2 .  "Board  o f  D i rec to rs"  sha l l  mean and re fe r  to
the Board of Directors of TEMPE HOMESTEAD HOMEOI^INERS ASSOCIATION.

Sect ion  3 .  "Proper t ies"  sha1 l  mean and re fe r  to  tha t
certain real-  property hereinbefore descr ibed.

Sect ion 4. "Common Area" shal l  mean and refer to those
areas of land shown as Tract rrArr on the recorded sugdivis ion plat
of the Propert ies and Íntended to be devoted to the common use and
enjoyment of the owners of the propert ies.

Sec t j -on  5 .  "Lo t "  sha l l  mean and re fe r  to  any  p lo t  o f
l -and shown on the re,corded subdivis ion plat of  the Propert ies.

Sec t ion  6 .  "D l^ te l l ing"  sha l l  mean and re fe r  to  any
por t ion  o f  a  bu i ld ing  s i tua ted  upon the  Proper t ies  des igned and
intended for use and occupanoy as a resídence by a single family.

Sec t ion  7 .  "Member"  sha l l  mean and re fe r  to  every  person

or  en t i t y  who ho l -ds  membersh ip  in  the  Assoc ia t ion .

Sec t ion  8 .  "Owner"  sha l l  mean and re fe r  to  the  record
o\^rner,  including Declarant,  whether one or more persons or
en t i t ies ,  o f  a  fee  s imp le  t j - t le  to  any  Lo t  wh ich  is  par t  o f  the
Proper t ies ,  incJ-ud ing  vendees under  a  cont rac t  fo r  sa le ,  bu t
exc fud ing  those persons  or  en t i t ies  hav ing  such in te res t  mere ly  as
secur i ty  fo r  the  per fo rmance o f  an  ob l iga t ion .

ARTICLE I I

MEMBERSHIP

Every person or ent i ty who is a record Owner of a fee or

undivided fee interest in any Lot which is subject by covenants of
record  to  assessment  by  the  Assoc ía t ion ,  inc lud ing  a  vendee under

a recorded agreement for sale, shal l  be a member of the

Assoc ia t ion .  The fo rego ing  ís  no t  in tended to  inc lude persons  or
ent i t ies who hotd an interest merely as securi ty for the
performance of an obl igatíon. Membership shal l  be appurtenant to

and may not be separated from ownership of any Lot which is subject
to  assessment  by  the  Assoc ía t ion .  Ownersh íp  o f  a  Lo t  sha l - l  be  the

so l -e  qua l i f i ca t ion  fo r  membersh ip .

A R T I C L E  I I I

VOTING RIGHTS

member shal l  be ent i t led to one
holds the interest required for

A
he

(1 )  vo te  fo r  each  Lo t
membership by Art icl-ei n  wh ich
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I I  here Ín ;  p rov ided tha t  as  o f  the  ear l ie r  o f  ( i )  th ree  years  f rom

the da te  o f  the  f i rs t  sa le  o f  a  Lo t  by  the  dec la ran t  o r  ( i i )  the

date  when twenty  (2O)  o f  the  Lo ts  have been soLd by  the  Dec la ran t ,

the Decfarant shal- I  be ent i t led to no more than one ( 1 )  vote,

regardless of the number of Lots which í t  owns. V,Ihen more than one

pe ison ho lds  such in te res t  in  any  Lo t ,  a I I  such persons  sha l l  be

members. The vote for such Lot shal l  be exercised as they among

themselves determj-ne, but in no event shal l  more than one ( I  )  vote

be cas t  w i th  resPect  to  anY Lot .

ARTICLE IV

DEFINIT ION OF THE COMMON PROPERTIES

sect ion l - .  subiect Property -  The property subject to

the  prov is ions  o f  th is  Ar t i c le  sha l l  be  the  28  ind iv idua l  Lo ts ,  the

pri-vãte streets,  and common areas shown on the recorded subdívision

þf r t  o f  the  Proper t ies  as  Trac t  "4" ,  and the  easements  g ran ted  to

tne  C i ty  o f  Tempe fo r  ex te r io r  s t ree ts  and landscap ing .

sect ion 2. Ti t le to the common Area - The Declarant

hereby  covenants  fo r  i t se l f ,  i t s  he i rs  and ass ignS,  tha t  fee  s imp le

t i t l -e to the Common Area sha1l be vested in the ol^¡ners of the 28

Lots  shown on the  recorded subd iv is ion  p la t  o f  the  Proper t ies .

sec t ion  3 .  owner 's  Easements  o f  En ioyment  -  Every  owner

shal l  assume a r ight and easement of enjoyment in and to the Common

Area and such easèment  sha l l  pass  w i th  the  t i t le  to  every  assessed

L o t .

Sec t ion  4 .  Ma in tenance Respons ib i l i t y  -  The Homeowners

Assoc ia t ion  sha l l -  assume the  respons ib i l i t y  fo r  the  main tenance o f

the Common Area in Tract A and the Carver Road frontage along the

proper ty  loca ted  a t  333 E.  Carver  Road.

ARTICLE V 
11

COVENANT FOR MAINTENANCE ASSESSMENTIS

Sect ion  1 .  Creat ion  o f  the  L ien  and Persona l  Ob l íga t ion

of  Assessments  -  Each Owner  o f  a  Lo t  wÍ th in  the  Proper t ies ,  by

."cepta.r"e of a deed therefor,  whether or not í t  shal l  be so

exprãssed in any such deed or other conveyance, is deemed to

covenant  and agrees  to  pay  to  the  Assoc ia t ion :  (1 )  annua l

assessments  o r  óharges ,  and (2 )  spec ia l  assessments  fo r  cap i ta Ì

improvements ,  such assessments  to  be  f i xed ,  es tab l - i shed and

col l -ected from t ime to t ime as hereinafter provided. The annual

and special  assessments, together with such interest thereon at the

ra te  b f  ten  percent  ( l -Oå)  and cos ts  o f  co l lec t ion  as  here ina f te r

provided snatt  be a charge upon a Lot and shal l  be a cont inuing

l ien  upon a  Lo t  aga ins t  wh ich  each such assessment  i s  made.  Each

such assessment ,  ioge ther  w i th  such in te res t ,  cos ts  and reasonab le

a t to rneyrs  fees  sha l l -  a lso  be  the  persona l  ob l iga t ion  o f  the  person

3



r^¡ho was the Owner of such property at the t ime when the assessment

f e l l  d u e .

Sect ion  2 .  Purpose o f  Assessments  -  The assessments
levíed by the AssocÍat ion shal l  be used for the maintenance of the

Ìandscap i t rg ,  guard  ga tes  or  p lan ters  l -oca ted  in  Trac t  "4" ,  any

Ímprovements  on  Trac t  "À" ,  and fo r  the  maín tenance o f  the

Iañdscaping on the easements granted to the City of Tempe for

Carver noaã, for the purchase of l iabi l - i ty insurance to cover the

l - iab i l i t y  o f  the  Assoc ia t ion  and i t s  members  fo r  the  use  o f  Trac t
, ,4 "  

,  fOf  t f re  ma in tenanCe and repa i r  Of  TraCt  "4" ,  and fOr  SuCh

other use as the Board of Directors may approve by major i ty vote at

an  annua l  o r  spec ia l  meet ing  du ly  ca1 led  by  the  Board  o f  D i rec to rs .

sec t ion  3 .  Max imum Month fy  Assessment  s50.00  -  un t i l

J a n u a r y  1 ,  L 9 9 6 ,  t h e  m o n t h l y  a s s e s s m e n t  s h a l l  b e  F i f t y  ( $ S O . 0 O )  p e r

Lot ,  ãue January  L ,  1995 and payab le  January  15 ,  1995 and

thereafter due on the 1st of  each month and payable the 15th of

each month .

( 1 )  F r o m  a n d  a f t e r  J a n u a r y  1 ,  1 9 9 5 ,  t h e  m a x i m u m  m o n t h l y

assessment may be increased in any one year by not more than ten

percent  (1O8)  above the  max imum month ly  assessment  es tab l i shed fo r

the  prev ious  year ,  w i thout  a  vo te  o f  the  membersh ip .

(2 )  From and a f te r  January  1 ,  1995,  the  max imum month ly

assessment  may be  íncreased by  more  than ten  percent  (10?)  upon an

af f i rmat ive  vo te  o f  two- th i rds  (2 /3 )  o f  the  vo tes  cas t  by  the

vot ing Owners who are vot ing in person or by proxy'  at  a special

Assoc ia t ion  meet Íng  du ly  ca l led  fo r  th is  purpose.

(3  )  The Board  o f  D i rec to rs  may f i x  the  month ly

assessment at any amount that shat l  not exceed the maximum monthly

assessmenr  as  l - i s ted  in  th is  Ar t i c le ,  w i thout  a  vo te  o f  the  Owners .

Sec t ion  4 .  Separa t ion  o f  Assessments  Funds -  The Board

of  D i rec to rs  sha l l  es tab l ísh  two (2 )  separa te  funds  in  wh ich  to

depos i - t  the  rece ip ts  o f  the  month ly  assessments .  The Board  sha l l -

d iv ide  the  assessment  be tween the  two (2 )  funds  and one fund

represent ing  twenty - f i ve  percent  (252)  o f  the  to ta l  sha l - I  be  used

onty as a sinking fund to make capítal  improvements on the streets,

" .rrËr,  
and othei improvements in Tract rrArr and shal l  accumulate

unt i l -  saj-d funds are needed for that purpose. The balance of the

assessment may be used in any manner provided under Art ic l-e V,

S e c t i o n  2 ,  o f  t h e s e  r e s t r i c t i o n s .

Sec t ion  5 .  Spec ia l  Asserssments  fo r  Capí ta l  Improvements

In  add i t ion  to  the  annua l  assessment  au thor ized  above,  the

Assoc ia t ion  may levy  in  any  assessment  year  subsequen ' t  to  1995,  a

spec ia l  assess*ent  ápp l i cab le  to  tha t  year  on ly ,  fo r  the  purpose o f

dã f ray ing ,  in  who le  o r  in  par t ,  the  cos t  o f  any  cons t ruc t ion  or

reconãtruct ion, unexpected repair  or replacement of a descr ibed

capital  improvement upon the Common Area, including the necessary

f ixtures and personal property related thereto, provided that any

such assessmeñt  s f ra t t  be  passed by  an  a f f i rmat ive  two- th i rds  (2 /3 )



of the votes cast by vot ing Owners who are vot ing in person or by
proxy  a t  a  spec ia l  Assoc ia t ion  meet ing  du ly  ca l led  fo r  th Ís
purpose.

Sect ion  6 .  Un i fo rm Rate  o f  Assessment  -  Both  annua l -  and

spec ia l  assessments  must  be  f i xed  a t  a  un i fo rm ra te  fo r  a l l  Lo ts

and may be colfected on a monthly or annual basís.

Sect ion 7. Not ice Requirement and Ouorum Required for

Any Special  Meeting of the Associat ion -  A special  meeting of the

me*U"is of the Assocj-at ion may be held to conduct any business

author ized  under  Ar t i c le  V ,  Sec t ions  3 ,  5 ,  o r  6  o f  sa id  Ar t i c le
provided that wrj- t ten not ice of said specÍa1 meeting shalI  be sent

to  a t l -  members  o f  record  o f  the  Assoc ia t ion ,  no t  less  than th i r ty
(30)  days  nor  more  than s Íx ty  (60)  days  in  advance o f  sa id  meet ing .

At  the  f i rs t  meet ing  so  ca l led ,  the  presence a t  the  meet ing  o f

members  or  o f  p rox ies  en t i t led  to  cas t  60  percent  (608)  o f  a l l

votes shal l -  const i tute a quorum. I f  the required quorum is not

forthcoming at any meetíng, another special  meeting may be cal led,

subject to the same not ice requirement,  and the required quorum at

any  subsequent  meet ing  sha l l  be  one-ha l f  (L /2 (  o f  the  requ i red
qrrõrrr* at  tne preceding meeting. No such subsequent meeting shal l

be  he ld  fo r  more  than s ix ty  (60)  days  fo l low ing  the  preced ing

rneet ing .

Sec t ion  B.  Date  o f  Commencement  o f  Annuaf  Assessments  -

The annual-  assessments provided for herein shal l -  commence as to al- I

Lo ts ,  except  those owned by  Dec la ran t ,  on  the  f i rs t  day  o f  the

month fol lowing the conveyance of the f i rst  Lot to an Owner. The

Board  o f  D i rec to rs  sha l l  f i x  the  amount  o f  the  monthJ-y  assessments

aga lns t  each Lo t  a t  leas t  th i r ty  (30)  days  ln  advance o f  each

mónthty assessment period. t ¡ t rr i t ten not ice of the monthly

assessment  sha l l  be  sent  to  every  Owner  sub jec t  there to .  The

Assoc ia t ion  shat l  upon demand a t  any  t ime fu rn ish  a  cer t i f i ca te  in

wr i t ing  s igned by  an  o f f i cer  o f  the  Assoc ia t ion  se t t ing  fo r th

whethe i  the  assessments  on  a  spec i f ied  Lo t  have been pa id .  A

reasonable charge may be made by the Board of the Íssuance of these

cer t i f i ca tes .  Such cer t i f i ca tes  sha l l  be  conc lus ive  ev idence o f

payment of any assessment therein stated to have been paid.

óeõIar .n t  sha l l  pay  no  lo t  assessment  on  Lo ts  owned by  i t  un t i l  s ix

( 6) months after the monthly maÍntenance responsibi l Í t j -es for Tract
, rAr r  i s  tu rned over  to  the  Assoc ia t ion  or  January  1 ,  l -995,  wh ichever

i s  l - a t e r .

sec t ion  9 .  subord ína t ion  o f  the  L j -en  to  Mor tgages -  The

I ien  o f  the  assessments  p rov ided fo r  here in  sha l l  be  subord ina te  to

the  l j -en  o f  any  f i rs t  mor tgage or  deed o f  t rus t .  Sa l -e  o r  t rans fer

o f  any  Lo t  sha i l  no t  a f fec t  the  assessment  l ien .  However ,  the  sa le

or transfer of any Lot pursuant to mortgage forecl-osure or any

proceed ing  in  l ieu  thereo f ,  sha l l  ex t ingu ish  the  l Íen  o f  such

assessment  as  to  payments  wh ich  became due pr io r  to  such sa le  o r

t rans fer .  No sa le  o r  t rans fer  sha l l  re l ieve  such Lo t  f rom

Iiabi l i ty for any assessments thereafter becoming due or from the

l ien  thereo f .  No breach o f  the  covenants ,  condí t ions ,  o r

res t r i c t ions  in  th is  Dec la ra t ion ,  nor  the  en forcement  thereo f ,  o r



of  any  l ien  prov is ion  here in ,  sha l - t  de fea t  o r  render  Ínva l id  the

l- ien of any mortgage or deed of t rust made in good fai th and for

value. However,  ãI1 of the covenants, condit ions and restr ict Íons

in this Declarat ion shal l  be binding upon any Owner whose t i t l -e is

derived through foreclosure or exercise of a por^Ier of saLe.

ARTICLE VI

USE RESTRICTIONS

Sect ion l - .  The Propert íes shal- t  be known and described

as resident ial  property and no more than one detached, single

s tory ,  s ing le - fami ly  dwe l l ing  may be  cons t ruc ted  on  any  Lo t  as

shown in the Propert ies, except that more than one Lot may be used

for  one dwet l ing ,  in  whÍch  event ,  a l l  res t r i c t ions  conta ined here in

shal l_ apply to such Lots as i f  they $tere a sÍngle Lot.

sect ion 2. AI l  structures as def ined in the ci ty of

Tempe Zoning Regulat ions in effect as of the date of recording this

Oec iara t ioJ  (  "S t ruc tures"  )  inc lud ing ,  w i thout  I im i ta t ion ,  tenn is

courts and swimming pools,  must be constructed on the Propert ies in

compl iance w i th  these res t r i c t ions .

sec t ion  3 .  A l l  res idences  and Lo ts  w i th in  the

subd iv is ion  sha l l -  be  governed by  the  fo l low ing  res t r i c t ions :

(  1 )  No dwel - I ings  sha l l  have a  ground f  loor  l - i vab le  a rea

of  less  than twenty  s íx  hundred (2 ,600)  square  fee t ,  exc lus ive  o f

accessory  bu i ld inga,  b reezeways,  sc reened porches ,  te r races ,  pa t ios

and garages .

(2 )  No two-s to ry  res idences  sha l l  be  permi t ted '

(3 )  A1 l -  s t ruc tu res  foca ted  on  any  lo t  w i th in  the

subdÍv is ion ,  inc lud ing  accessory  bu i ld ings  sha l l  have p í tched roo fs

wi th  a  min imum p i tch  o f  4 -L2 .  Pat io  covers  wh ich  are  connected  to

and a part  of  t f te pr incipal structure may have a - f lat  s lope roof

proviaãd the ent irè pat j-o cover has a minimum 3'  parapet wal l

sc reen ing  i t  f rom s ide  and rear  v iew.

(4)  No te r r í to r ia l  homes sha l l  be  permi t ted '

(  5  )  A l_1  bu i ld ings  sha l l  have a t  leas t  one two-car  garage

equ ipped w i th  an  au tomat ic  garage door  opener '

(  6  )  On a I I  dwe l l ings  in  wh ich  the  garage faces  the

street,  the garage door design shal l -  be speci- f ícal ly approved by

the Deed Restr ict ion Revíew Committee.

( 7 )  A I I  d w e l l i n g s  s h a l t  h a v e  a t  l e a s t  t w o  i n s i d e  b a t h s .

(B)  ALI  dwe l l ings  sha l l  be  cons t ruc ted  w i th  concre te ,

b r ick ,  o r  asPha l t  d r ivewaYs.



(9 )  No dwel l ing  cons t ruc ted  on  any  Lo t  sha l l  be

constructed with plast ic,  aluminum, or composit j -on sj-ding and each

dwel l ing  sha l l  be  cons t ruc ted  w i th  e i ther  a  miss ion ,  mon- rey ,  t i l e

type, or concrete t i le type roof .  I ¡ lood shingle roof s are

prohíb i ted .

(10)  There  sha l l  be  no  roo f  mounted  an tennas.

( 11 )  Al l  dwel l ings shat l  have the landscaping from the

side fence lot  t ine to the front lot  I íne of the Lot completed

wi th in  n ine ty  (90)  days  o f  possess ion  o f  the  dwe l l ing .

(L2)  A l l  landscap ing  in  the  f ron t  yard  area  or  s ide  yard

areas  f ron t ing  any  s t ree t  sha l l  be  a t  leas t  seventy - f i ve  (75)

percent mowed lawn area and may contain up to a maximum of f i f teen
(15)  percent  rock  or  deser t  landscap ing-

(13)  A l I  a i r  cond i t ion ing ,  heat ing ,  o r  env i ronmenta l

enhancement devices shal l  be mounted at ground level and

specif ical ly no units of mechanical  devices of any kind shal l  be

Iocated on the roof of  a home.

( 14 )  AII  dwetl ings shal l  have instal l -ed j -n the front and

rear yard area of each home an automatic spr inkler system for the

water ing  o f  the  t rees ,  la r^ In  a reas ,  en t r ies ,  and the  landscap ing

sha l l -  be  main ta ined on  an  annuaf  bas is ,  inc lud ing  w in te r

overseed ing  o f  lawns,  i f  necessary ,  to  p reserve  the  green na ture  o f

the  f ron t  fawn in  the  coo le r  w ln te r  months .

(  f5  )  Inc luded w i th  each landscap ing  p lan  and requ i red  to

be ins ta l l -ed  as  par t  o f  the  landscap ing  o f  each Io t ,  and in

addit ion to the trees planted by the developer,  each Lot Owner

sha l l  be  requÍ red  to  p lan t  a  min imum of  four  (4 )  twenty  four  (24)

inch boxed Schamel Fan TaiI  Ash trees, with two being in the front

yard area and two being in the back yard area of each resídence.

(16)  No s t ruc tu res ,  inc lud ing  fences ,  sha l l  be  loca ted

w i t h i n  t e n  ( 1 0 )  f e e t  o f  t h e  N o r t h / S o u t h  S t r e e t  i n  T r a c t  " 4 " .  A 1 l -

fences  cons t ruc ted  fac ing  the  Nor th /South  St ree t  ín  Trac t  "4"  sha l l

be stuccoed and painted the same color as the fence facing Carver

Road in  the  subd iv is ion .

(17)  Each res idence sha l l  have mounted on  the  f ron t

proper ty  l - ine ,  o t  s t ree t  l ine ,  a t  leas t  one dusk- to -dawn automat ic

1igñt mãunted on a column or pi l lar which coordinates with the

arõhitectural  style of the home. Mait  box structures may be

inc luded in  the  s t ruc tu re .

(  18  )  Each bu i ld ing  sha l l  be  cons t ruc ted  w i th  a t  leas t  two

(  2  )  e lec t r j -ca l  ou t le ts  under  the  eaves  o f  the  f ron t  roo f l ine  o f  the

home,  opera ted  by  a  t ime c lock .

(  19  )  Pr io r  to  any  cons t ruc t ion ,  a  landscape p Ìan  prepared

by  a  l - i censed landscape arch i tec t ,  o r  l i censed landscape cont rac tor

sha1l be submitted to the Deed Restriction Review Committee for approval.
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(2O)  Dur ing  cons t ruc t ion ,  a l l  p i les  o f  t rash  and

const ruc t ion  debr is  sha l l  be  loca ted  in  the  rear  Io t  a rea  o f  the

residence under construct ion and shal l  be removed at least bi-

week lY .

(2L)  On a I I  res idences  under  cons t ruc t íon ,  the  f ron t

street area shal- I  be kept clean and free of debris by the owner or

contractor and aI l  mud or construct ion debrÍs lef t  upon the street

by the contractor,  the Owner, or their  agents or employees, shal l

be ei ther washed or sr¡¡ept at  least vteekly-

(22) AII  unoccupied Lots shal l  have the weeds thereon

d isked,  p lowed,  mowed,  oE removed a t  l -eaSt  tw ice  a  yeAr '  onge in

October and once in Apri l  of  each year.  Further,  on undeveloped

Lots ,  the  Owners  o f  such Lo ts  sha l l -  keep the  Lo ts  f ree  f rom any  and

a l l -  debr is  a t  a l - l -  t imes.

(23)  On ad jo in ing  Lo t  l ines ,  the  ad jo ín ing  owners  sha l l

share  equa l ly  the  expense o f  the í r  s ide  fences .  An Owner  bu i ld ing

a residence adjacent to a Lot upon which the fence has already been

constructed, shal- l -  reimburse the adjoíníng Lot Owner or Owners an

amount  equa l  to  one-ha l f  ( I /2 )  o f  the  ac tua l  cons t ruc t ion  cos t  to

saíd Owner of the fence, except that the cost for said fence shal l

not exceed the normal- Construct iOn COst for a "dooley" or

"Super l i te "  type  concre te  fence regard tess  o f  the  ac tua l  type  or

cos t  o f  fence bu i l t  by  the  ad jo in ing  landowner .  No p lan  sha l l -  be

approved by the Deed Restr j  ct ion Review Committee unt i . l -  the

cómmittee is shown a statement in wri t ing whereby the adjoining Lot

Owner agrees to reimburse his neighbor for the cost of  such fence.

(24)  No carpor ts  sha l l  be  bu i l t  w j - th in  the  subd iv is ion

unless they are bui l t  behind the side fence lot  l ine of the

residence and tocated behind a gate or wal l  and shaII  meet al- I

a rch i tec tu ra l  requ i rements  o f  the  res idence i t se l f .

(  25  )  In  add i t ion  to  the  res Ídence and fence s t ruc tu re ,

each res idence or  dwe l l ing  shat t  be  cons t ruc ted  w i th  a  separa te

storage area for the refuse containers to be provided by the City

o f  Tempe.  The re fuse  conta iner  s to rage area  may cons is t  o f  a  b l -ock

screen waII  whÍch screens the storage containers from street v iew-

(26)  A I I  g round mounted a i r  cond i t ion íng ,  heat ing ,  o r

environmental  enhancement devices instal fed in accordance with

Ar t i cJ -e  V I ,  Sec t ion  14 ,  here in  must  be  screened f rom s t ree t  v iew by

a b lock  fence or  wa l l - .

sec t ion  4 .  No bu i ld ing  sha l l  be  loca ted  on  any  Lo t

nearer  to  the  f ron t  o r  rear  Io t  l j -ne  than th i r ty  (30)  fee t ,  Do

bu i ld ings  sha l l  be  loca ted  nearer  than ten  (10)  fee t  to  any

i n t e r i o r  l o t  l i n e s ,  n o r  c L o s e r  t h a n  f i f t e e n  ( 1 5 )  f e e t  t o  a  s i d e  l o t

l - ine adjacent to a street,  except that s ide yards for detached

garages ãnd other permit ted accessory bui ldings located in the rear

õne-ñalf  of  the Lot need only conform to the requirements of the

Ci ty  o f  Tempe.  For  the  purpose o f  th is  covenant ,  eaves ,  s teps ,  and

opeã porches  sha l l  no t  be  cons idered as  a  par t  o f  a  bu í ld ing ,



provided, however, that this shall not be construed to permít any
portion of a bullding on a Lot to encroach upon another Lot.

Sect ion 5. No vehj.cular access sha1l be permit ted from
any 1ot onto the northrzsouth entry street in the subdivis ion. A1I
garages and driveway shall provlde acc,ess on the cuI-de-sacs
located within the subdivision.

seption 6. A fence or warl- no higher than seven (z) feet
shalL be constructed across the rear and sides of each Lot and
ShaLl be cOnStruCted Of unofficiat Documenr r ornamental lrOn. In
additíon, the fence from the dwerring to the side rot line or in
the case of a corner lot from the dwelling to the side lot IÍne and
back to the rear l-ot IÍne shall be of the same architectural styte
as the house and shall be approved by the Deed Restriction Review
Committee of this Associat l -on. At1 fences shal l  be erected pr ior
to the owner of any Lot taking possession of a residence on the
Lot. Fences or walIs constructed within the area of the minimum
front or s ide setback l - l -ne shalr  not exceed two (z) feet,  s ix (6)
ilches ín hefght and fences or walls constructed on any sLde 1ot
l ine shal l  not exceed seven (7) feet in height,  subJect to the
governing zoning ordlnances. No fence whl"ch is constructed in
excess of s ix (6) feet shal l  be constructed unt i l  a var iance is
obtained from the Board of Adjustment of the city of Tempe.

Sect ion 7. Easements, as indicated upon the recorded map
of this subdivis ion, are reserved for the instar lat ion anã
maintenance of publ ic service ut i l l t ies and other uses for publ ic
or quasi-publ ic good. No bui ldings sharl  be praced upon such
easements or interference be made with the free use of the same for
the purposes intended.

Sect ion 8. No tent,  shack, garage, barn or other
outbui ldlngs shaII ,  at  any t ime, be erected and used temporari ly or
permanently as a residence or for any other purpose/ nor shaLl any
recreationar vehicre be used as a resÍdence or for any other
purpose on any of the Lots or streets in the properties. No
structure of any kind shalr be moved into any part of the
PropertS-es except temporary buíldings used by contractors in
connection with construction lrtork. it being the intent of this
Declaration that aII structures on any Lot sha1l be constructed
thereon.

sect ion 9. No trade, business, professlon or other type
of commercj-ar activíty shaLl be carried on upon any Lot, except
that real estate brokers, ov¡ners and their ageñts may shów
dwel l ings in the Propert ies for sale, or lease, nor shalr  ány Lot
be used as a hospital or sanitarium or other place for hire foi tne
care or entertainment of persons suffering from any disease or
disabtlity whatsoeveri nor sharr anything be done on any Lot which
may become an annoyance or nuísance to the neighborhood. Every
person, firm or corporation purchasing a Lot in the properties
recognizes that Decrarant, its agents or assigns, has the right to
conduct constructlon and sales actLvltfes in the Properties untfl
all- of the Lots in the properties have been so1d.



Sect ion  10 .  No an imals ,  l i ves tock ,  o r  pou l t ry  o f  any
k ind  sha l - I  be  ra ísed,  b red ,  o t  kep t  on  any  Lo t ,  except  tha t  ca ts ,
dogs and other household pets may be kept,  provided they are not
kept,  bred, ot maintained for any commercial  purpose and provided
further that no person owing or in custody of a dog shal l  al low the
dog to stray or go upon another Lot without the consent of the
owner  o f  such Lo t .

Sec t ion  1 l - .  No veh ic le  sha l l  be  parked on  any  par t  o f
the Propert ies except on paved concrete or br ick dr iveways. No
overn igh t  gues t  park ing  sha l - I  be  permi t ted  on  Trac t  "4" .  No
t ra i le rs ,  t rucks  or  commerc ia l  veh Íc les ,  o ther  than those present
on business may be parked in the Propert ies and no overnight
park ing  o f  such veh ic les  sha l l  be  permi t ted .  Boats ,  boat  t ra i le rs
and other recreat j-onal vehj.c les shal l  be parked Ínside of garages
or concealed from publ ic view behind the side lot  fence l ine
provided that a paved br ick or concrete pad is provided for the
s torage o f  sa id  veh ic l -e .  No veh ic le  o f  any  type  wh ich  is  abandoned
or inoperable shal- l -  be stored or kept on any Lot within this
subdivis ion in such a manner as to be seen from any other Lot or
f rom any  s t ree ts  o r  a l leyways  w i th in  th is  subd iv ís ion .

Sec t ion  12 .  Trash,  garbage or  o ther  waste  sha l - I  no t  be
kept  except  ín  san i ta ry  conta iners ,  as  approved by  the  C i ty  o f
Tempe.  Such re fuse  conta iners  sha l l  no t  be  permi t ted  in  the  f ron t
yard  and sha l l  be  screened f rom s t ree t  v iew.  Each dwel l ing  sha l - I
provide an area for the storage of said trash containers which area
sha l - l -  no t  be  v is ib le  f rom any  o ther  ad jo in ing  Lo t  and sha l - I  be  used
to house the container when i t  is not placed on the street for
p ickup.  Trash and garbage conta íners  may be  p laced on  the  s t ree t
on normal pickup days but shal l  be removed to thej-r  proper storage
area as soon as possible after they have been emptied by sanitat ion
workers. AI l  incinerators or other equipment for the storage or
d isposa l  o f  such mater ia l  sha l l  be  kept  in  a  c lean and saní ta ry
cond i t ion  sub jec t  to  the  govern ing  zon ing  ord inances  o f  the  C i ty  o f
T e m p e .

Sect ion  l -3 .  No c to th ing  or  househo ld  fabr ics  shaÌ I  be
hung in the open on any Lot unfess the same are hung from an
umbrel la or retractabfe cl-othes hanging device which j -s removed
f rom v iew when no t  in  use .

Sect ion  l -4 .  No adver t i s ing  s igns  shaI l  be  d isp layed wÍ th
the  except ion  o f  "For  Sa le"  s igns  no t  exceedíng  24"  by  24"  -  Th is
res t r i c t ion  sha l l  no t  be  e f fec t i ve  un t i l  two years  f rom the  da te  o f
record ing  th is  Dec la ra t ion .

Sec t íon  15 .  No dwel l ing  sha l l  be  cons t ruc ted  w i th  any
air  condit ioning, heat ing or environmental  enhancement device on
the roof of  any home except that solar energy units may be mounted
on the  roo f  o f  the  dwe l l ing  prov ided tha t  the  so far  un i t  i s

screened f rom v iew to  the  f ron t ,  s ide  and rear  s igh t  l - ines  o f  the
L o t .

Sect ion 16.  AI I  abandoned or  junked vehic les whi le  being

r.0
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repaired or restored, shal l  be stored in an enclosed garage or in
such a manner as to not be vis ible from any point ly ing without the
Lot which the abandoned or junked vehicle is stored or parked. For
the  purposes  o f  th is  paragraph (  1  )  "abandoned or  junked veh ic le "
means a vehj-cle or any major port ion thereof which is incapable of
movement under i ts ov¡n por^rer and wi l l  remain so without major
repa i r  o r  recons t ruc t ion ;  (2 )  "Ma jor  repa i r "  means the  remova l -  f rom
any vehicl-e of a major port ion thereof including but not l - imited to
the  d i f fe ren t ia l - ,  t ransmiss ion ,  head,  eng ine  b lock  or  o i l -  pan;  (3 )

"Veh ic le "  means any  se l f -p rope l led  dev ice  in ,  upon,  o r  by  wh ich  any
person or property is or may be transported upon a publ ic highway.

Sect ion  17 .  No o i l  d r iL l ing ,  o i l  deve lopment  opera t ions ,
o i l  re f in ing ,  quar ry ing  or  min ing  opera t ions  o f  any  k ind  sha l l  be
permi t ted  upon or  in  any  Lo t ,  nor  sha l l  o i l  we1 ls ,  tanks ,  tunne ls ,
minera l  excavat ions  or  shaf ts  be  permi t ted  upon or  in  any  Lo t .  No
derr ick or other structure desj-gned for use in boring for oi l  or
natural  gas shalt  be erected, maintained or permit ted upon any Lot.

Sec t ion  18 .  Any  bu i ld ing  in  th is  subd iv is ion ,  the
construct ion of which has been started, shal- l  be completed within
n ine  (9 )  months  except  when such de lay  is  caused by  ac ts  o f  God,
s t r i kes ,  ac tua l  inab i l i t y  o f  the  Owner  to  p rocure  de l i very  o f
necessary mater ials,  or by interference by other persons or forces
beyond the controf of  the Owner to prevent.

Sec t j -on  I  9 .  A I I  vacant  Lo ts  sha l l  be  a t  a l l  t imes kept
f ree  o f  rubb ish  and l - i t te r  sub jec t  to  the  normal  requ i rements  o f
cons t ruc t ion  ac t iv i t ies  upon each Lo t ;  weeks  and grass  sha l l -  be
dísked out or kept weII  mov¡n so as to present a t idy appearance.
The yards and grounds in connect ion with al- I  improved propert ies

shat l -  be  a t  a l l -  t imes kept  in  a  neat  and s Ígh t1y  cond i t ion  and
sha l l  be  cu l - t i va ted  and p lan ted  to  any  ex ten t  su f f i c ien t  to
main ta in  an  appearance no t  ou t  o f  keep ing  w i th  tha t  o f  t yp ica l
improved proper t ies  in  th is  subd iv is ion .  Dur ing  pro longed absence,
Lot Owners agree they wi l l  arrange for the care of their  Lots
dur ing  such absence.  In  the  event  a  Lo t  Owner  does  no t  ma in ta in
h is  Lo t  in  a  neat ,  p roper  manner ,  the  Assoc ia t ion  may have sa id  Lo t
cleaned up and upon the Lot ovrner 's refusal to pay the cost of  such
c leanup and w i th in  th i r ty  (30)  days  a f te r  da te  o f  f i l i ng  an
af f idav i t  tha t  sa id  Owner  re fuses  to  ma in ta ín  sa id  Lo t  ín  a  neat
and proper  manner ,  ßôy  f i le  an  a f f idav i t  in  the  Of f i ce  o f  the
County  Recorder  o f  Mar icopa County ,  S ta te  o f  Ar izona,  s ta t ing  the
amount therein, and to whom i t  l^ las paid and the date, and such
amount  sha l l -  cons t i tu te  a  l ien  aga ins t  sa id  Lo t  sub jec t  to  the
prov is ions  o f  Ar t i c le  V  hereof .

Sec t ion  20 .  An Owner  o f  a  Lo t  sha l l  no t  a t  any  t ime
hereaf te r  f i l -1 ,  b lock  or  obs t ruc t  any  dra inage easements  and
dra inage s t ruc tu res  on  the  Proper t ies ,  nor  sha l l  any  Owner  cause or
su f fe r  to  be  erec ted  on  any  Lo t ,  any  bu í ld ing  or  obs t ruc t ion  fo r

the  purpose,  d i rec t l y  o r  ind i rec t l y ,  o f  obs t ruc t ing ,  b lock ing  or
f i l l ing any such drainage easement or drainage structure, and each
Owner  agrees  to  repa i r  and main ta in  a l1  such dra inage easements  and
dra inage s t ruc tu res  on  a  Lo t ,  mak ing  good never the less ,  d t  h is  own

l -1
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expense, al l  damage which may be caused to the said drainage
easements and structures on the Propert ies, and each Owner agrees
to repair  at  his oI^In expense, aII  damage to any structure or any
Lot whích may be caused, direct ly or indirect ly,  by his
obs t ruc t ing ,  b lock ing  or  f í I l i ng  any  such dra inage easement .

ARTICLE VI I

DEED RESTRICTION REVIEV'I  COMMITTEE

There is hereby establ- ished the Deed Restr ict ion Review
Committee of the TEMPE HOMESTEAD HOMEOI^INERS ASSOCIATION which
committee shal l  be composed of the President and Treasurer of the

Homeowners  Assoc ia t ion .  I t  sha l t  be  the  purpose o f  th is  commi t tee

to review al l  plans for al l  houses to insure that they comply with

the restr ict ions, covenants and condit ions and to review the

landscaping plan for al l  Lots.  No construct ion may begin on any

dwel l ing unt iL the approval of  the Deed Restr ict ion Review

Committee has been obtained. Nothing contained herein shal l  in any

way make the  C i ty  o f  Tempe l iab le  fo r  any  v io la t ion  o f  sa id  Deed
Rest r i c t ions .  In  the  Event  tha t  f ron t  yard  landscap ing  has  no t

been compJ-e ted  a t  the  t ime an  Owner  w ishes  to  take  possess ion  o f  a
dwel l ing, then said Owner may post a bond insuring that the
landscap ing  w i l l  be  comple ted  wÍ th in  n ine ty  (90)  days  a f te r  h is
possess ion .  No o ther  wa ivers  o f  these res t r i c t ions  may be  made by

the  commi t tee .

A R T I C L E  V I T I

SPECIAL PROVISIONS IVITH RESPECT TO PARCEL
LOCATED AT 333 E. CARVER ROAD

The Assoc ia t ion  acknowledges tha t  as  a  cond i t ion  o f  the
zon ing  o f  the  parce l  whÍch  is  sub jec t  to  these Dec la ra t ions ,  t t re

City of Tempe required that the adjoining parcel owned by Stanna

Lee Sperl ing l -ocated at 333 E. Carver Road be included wíthin the

ru les  o f  the  Assoc ia t ion  shou ld  tha t  land  be  deve loped.
Accordingfy, upon the subdi-viding of the land owned by Stanna

Sper l ing ,  her  successors  o r  ass igns ,  now loca ted  a t  333 E.  Carver

Road,  the  owners  o f  the  lo ts  on  sa id  p roper ty  sha l l  be  permi t ted  to

become members of the Associat ion and shal l  be given access to

Homestead Lane sub jec t  to  the  fo l l -ow ing  prov is ions :

1 .  A  Decfara t ion  o f  Covenants ,  Cond i t ions  and
Restr ict ions is recorded for said property containing ident j-cal

cond i t ions  and res t r i c t ions  as  conta ined Ín  these res t r i c t ions .

2. Agreement by the developer to subject the lots

developed by hím to these Covenants, Condit ions and Restr ict ions,

assessments ,  spec ia l  assessments ,  and a I I  o ther  ru les  o f  the

a s s o c i a t i o n .

3 .  Payment  by  the  deve loper  o f  sa id  parce l  to  C la i r

h l i l - l i am Lane Deve lopment  Company,  i t s  Successors  o r  ass igns ,  the

L 2
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amount  o f  $75,000 by  sa j -d  deve loper  w i th  6Z in te res t  thereon f rom

January  1 ,  1995 un t i l  sa id  deve loper  ac tua l l y  deve lops  the  proper ty

and agrees with the condit ions herein.

Upon compl iance by the developer of the Sperl ing
property with these condit ions, the future ovrners of lots in the

Sperl ing property shal l -  be ent i t led to ful l  membership in the
assoc ia t ion ,  sha l l -  be  sub jec t  to  a l l  cond i t ions  o f  these Covenants ,
Condit ions and Restr ict ions, and sha1l be ent i t led to use any of

the amenit íes l -ocated on Tract " .A," within this subdivis ion and for

al l -  pract ical  purposes be treated as or iginal  lot  ou¡ners in the
s u b d i v i s i o n .

ARTICLE IX

COMPENSATION OF THE BOARD OF DIRECTORS

No member of the Associat ion or member of the Board of

Directors shal l -  be given any compensat ion, except reimbursement for

ac tua l  ou t -o f -pocket  expenses  incur red .

ARTICLE X

GENERAL PROVISIONS

Sect ion  1 .  Dominant  Tenement  -  Each o f  the  Lo ts  sha l l

const i tute the dominant tenement and be ent i t led to the benef i t  of
the  covenants  here in  conta ined as  aga ins t  a I I  o f  the  o ther  Lo ts  in

the  proper t ies  wh ich  sha l l -  cons t i tu te  the  serv len t  tenements .

Sect ion 2. Terms - These covenants are to run with the

land and sha1l be bínding upon the undersigned and al l  of  j - ts

successors  in  t i t te ,  in te res t  o r  possess ion  in  a l l  and  every  par t

o f  the  proper t ies  un t i l  th Í r ty  (30)  years  f rom the  da te  o f  f i l i ng

of this instrument,  and thereafter said covenants shal- l  be

automat ica l l y  ex tended fo r  success ive  per iods  o f  ten  (10)  years ,

unless and unt i l  the then Owners of a major i ty of the Lots affected

hereby amend or revoke the same by wri t ten instrument,  duly

acknowfedged and recorded, and rat i f ied by the holders of a f i rst

mor tgage aga ins t  a  Lo t .

sect ion 3. Deeds - Deeds of conveyance of al- l -  or any of

the Lots shaI l  incorporate by reference al l  the provisions

contained in this document,  ho\^rever,  whether or not reci ted in the

deeds of conveyance, these restr ict ions shalI  be binding on every

owner  o f  every  Lo t  in  th is  subd iv is ion-

sec t ion  4 .  Enforcement  -  The Assoc ia t ion ,  o r  any  owner ,

shal l  have the r ight to enforce, by an proceeding at l -aw or in

equ i ty ,  a I I  res t r i c t ions ,  cond i t ions ,  covenants ,  reserva t ions ,

l - iens and charges norÁr or hereafter imposed by the provísJ-ons of

this Declarat ion. Fai l -ure by the Associat ion or by any Owner to

enforce any covenant or restr ict ions herein contained shal l  in no

event be deemed a waiver of the r ight to do so thereafter.

1 3
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Vío l -a t ion  o f  any  one or  more  o f  these res t r i c t ions ,  cond i t íons ,
covenants, reservat ions, l iens and charges may be enjoined by any
court  of  competent jur isdj-ct ion and/or damages awarded whichever is
appl icable. In the event an act ion is taken into court  for the
enforcement of any provÍsi-on in this Declarat ion, reasonable
a t to rney 's  fees ,  cour t  cos ts ,  t i t le  search  fees ,  in te res t  and a l l
other costs and expenses sha1l be al lowed to the extent permit ted
b y  I a w .

Sect ion  5 .  Add i t iona l  Remedies  fo r  Pas t  Due Assessments .
In the event that a property owners ís more than three (3) months
in arrears in the payment of the monthly assessments or special
assessments  c rea ted  here in ,  the  Board  o f  Dí rec tors  o f  the
Associat ion shal l -  be empowered to take any one of the fol lowing
act ions or any combinat ion thereof:

(1 )  Take an  ac t ion  in  any  Cour t  o r  ju r i sd ic t ion
forec lose  the  l ien  and co l lec t  the  amounts  o f  assessments  unpa id ,
inc lud ing  cos ts  and a t to rneysr  fees .

(2 )  Temporar i l y  suspend the  r igh ts  o f  the  lo t  owners  to
have access to the securi ty codes for the securi ty gates unt i l  such
l iens  are  pa id  in  fu l - I .

(3 )  Cont rac t  w i th  a  co f lec t ion  agency  fo r  the  co l lec t ion
of  the  unpa j -d  assessments  w i thout  the  fo rmal i t y  o f  fo rec los ing  the
l - ien .  The cos ts ,  inc lud inþ  co l lec t ion  fee ,s ,  sha l l  be  added to  the
l ien  amount .

(4) Use any other procedure selected by the Board of
Directors in their  sofe discret ion which the Board bel- ieves wi l i l
resu l t  in  the  payment  o f  the  l ien .

Sec t ion  6 .  Severab i l i t y  -  Inva l - ida t ion  o f  any  one o f
these covenants by judgment or court  order shal l  in no way affect
any  o f  the  o ther  p rov is ions ,  wh ich  sha l l -  remain  in  fu I l  fo rce  and
e f f e c t .

Sect ion 7. Amendments -  These restr ict ions may be
amended by a vote of the Associat ion. No such amendment shal l  be
deemed to  have passed un less  no t  less  than two- th i rds  (2 /3 )  o f  the
Associat ion members vot ing on the quest ion shal l  vote ín favor of
such amendment.  Any such amendment shal l  be binding and effect ive
on the date same is recorded in the Off ice of the Maricopa
Recorder.  Provided, no amendments to Art íc le IV, Sect ion 4, may be
recorded un t i l  same have been approved,  in  wr Í t ing ,  by  the  Of f i ce
o f  the  Tempe C i ty  A t to rney .
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IN I^I ITNESS I/ùHEREOF, CIaír  ! r I .  Lane has caused his name to
be(signed on behalf  of  CLAIR I I I ILLIAM LANE DEVELOPMENT COMPANY this

t lã ,  day  o f  March ,  1994.

CLAIR I,{ILLIAM LANE D COMPANY

By

STATE OF

County of

ARTZONA )
)

Maricopa )
S S .

day o f
I¡ I i l - l iam Lanþ Development

before me th is
,  L994,  by  C la i r  ü ¡ .  Lane,  oD beha l f  o f

The forqgoing instrument was acknowledged
)f f  la",-."(- ,  L994, by Clair I^I. Lane

My Commission Expires

//)  -  ì -Q5-
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T'IRS 
' A|lIENDNTENT

TO
I)ECIÀRJ\TI()N ÛF COVtrllANTS, CONIIITIONS AND IIESTRICTTONS

TE I\f ilil II O TI E S'T'EAD TIOI\.IEO\YNER S ASS O CIÂTTON

.lhis 
FIIìST .AN,IENÐ1\'IÉ1.ùT TO DECLARÄTION OF COVEN¿\N'I'S, CONDITIÜNS ¡\Nl)

RIISTRICTII)ìi{S (lhc "Anrendment") is rnat{e as of this 3Û'' day of'April, 20{J3' tty Tempe

Ilontestei¡{ Homcoryncrs ¡\ssoci¡tiçn lilc., atr Arizonit nonprofit corporation {thc "Assr:ciation")'

\\IITNESSE'I'H

\\ 'FIEI{EÀS, o¡r lvf;rrch l5, 1994, that cerlain Dcclarution of Covetlit lrts, {iotrcïit iorls lntl

ItesËriciiuns u,as recorded al 94-ü34û581, O.ftìcial Rccords of ths lvt¡riqro¡ra CoLLrttl' llecr¡rulcr

{"Ðecluritlitrtt"'J I artd

WH¡REAS, pur¡it irnt (o the te rms of r\¡l iele X, Section 7 of th¿ Declaration, lhe Declut'aticn

rncy 5e a¡.e'tled by a vole of not less than l*'s-thirds (lil) of the Associatir-n nrr.rrilhcrs in favor of

suclr An¡enúnrcnt: alld

\I''TIEREAS, this Anrendr:reut has bccn approved by thc al'lìm¡utive votc of nrrt lcss tlt*tl t'wo-

thirds {2/31 of thc Association ursmhcrsì md

NOW, THEREFORIì. lhc Decl¿$i¡liort is herebl'ameruled as lollorvs:

Articlc VI, Sectio¡r l, Subsecliotr l5 ts herc[:y delefed ünd rcplacud u'it l : the follori ' ìng:

(1j) I*cluded with each lanclscaping plan anrl reqrrired tc be instnllcd ns part oT the

larrci.scnping of'uach 1o¿, and in additioil (Ð thÕ trees pllr:lcrf by rite deve]opcr, uach l+e

orvncr shali be retluircrl to plant a n-ìinirftutn of ont (i) lwcnl)'fcrul' {24) i*ch bancd

Schar¡el F'arr llgil itl the tiont yard area of each rcsidcnce'

Except as cxprcssiy anrentled by this Anre*dment, ll¡c Declu¿tion shall rcnl¡¡itr irr lirTl forùc

and effect. In lhc event of any conflict or incoltsisleticy betwccn this Anlendmcn1 ail}d lhe

f)eclaratiun, rhis Anrentlment shnll prevail. All terms not delìued irl this Àmendnrent sl¡all have lhe

sa*re definiqion as.sígned to lhr:rn in the Ðeclaritlion.

Pagc I
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IN VfIINESS WHEREOF, Tempc Homestoad Homeo$tÈts Association lüc,, âtt Årizona

nupprofit corpcrirliort, has execuEd this Arncn<lmenl æ of the tlay and year first *bsve rvrittcn-

Tempe Hsmesttâd Homcorvners Asroci¡iian Inc'
an Arizona nonprolìt corporation

Stat¿ of Arizonu

County of Marioopa

)
) ss.
)

}iTOANÐ *.u,lu. I2l auyor
ths FresidErtl of Tentpe

MYcommiss-åi,,.t 
b,Ltrl

ÊLlz BET¡|Àlo¡l¡0sot{
Nolåry Publlc ' ̂ ¡honr

Marlooç¡ tolntY
tly CommlÉ,sbn Er0i|r¡

23,2007
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, being thÐ ¡July elected S€cletàry r:f 
'l-empe

üttest tlìat the tbregoingAmc¡ldme¡¡t wü.s lssctlctJ

flirmative two-thirds {2f3} of the Associalion lttenrbErs'to by lhe

By'
Secrclary, TeurPe

S[r¡.1€ üf Arizona

County of MurieoPa

)
) ss'
)

åEree¡1¡¡¡¡6
Notâry puÞtic 

" Arl¿Ofiá
Mançrp¿ 66¡¡¡1u

My_Comnrt¡slon ãélrea
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SECOND AMENDMENT
TO

DECI,ARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

TEMPE HOMESTEAD HOMEOWNERS ASSOCIATION

ThiS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (the "Amendment") is made, eîfective as of the date of its recording, by Telipe
Homestead Homeowuers Association Inc,, an Arizona nonprofit corporation (the "Association,i.

WITNESSETH

WHEREAS, on March 25, 1994, that oertain Declaration of Covenants, Conditions a¡.c1
Restrictions was recot'decl at 94-0240583, Official Recorcls of the Malicopa Cou¡tyRecor.der; .nri
tÌrat cet'tain First Allrenclnrent to l)eclaratioil of Covenants, Condìtions and Restrictions was l.ecorclecl
on J\4ay 23,2003 aI2003-0658073, OfIìctalRecolds of the Maricopzr CoLrntyl lecolcler.(col lectively
"Declalation"); and

WHEREAS, pttt-suant to the telms of Article X, Section 7 of tlie Declaration, the Declaration
tnay be amended by a vote of not less than two-thirds (213) of the Association men:ibers in fàvor of
such Amendment; and

WHEREAS, this Amendtnent has been approved by the affinnative vote of not less than two-
thirds (213) of the Association mernber.sl and

Now, THEREFORE, the Decla'ation is hereby amended as follows:

Alticle vI - use Restrictions -section 21 shall be added to Ar-ticle vI:

Section 21 . Propelties may not be lented by the owuer for tl 'ansle¡t, hotel, month
to month, or any short tenn purposes. All rental agleements must be for a
minilnum tet'm of at least trvelve months and subject to pre-applorral by thc Boarcl
of Dil'ectols. No owner shall entet'into any rental lease or tenancy agreenlellt
unless stLch agreement is in r,vriting. Such wr'ìtten agreenrent shall include a¡
express plovision that it is subject in a1l respects to the provisions of the
Declalation of Coveuants, Conclitions and Restlictions, By-Laws, and Rules ar-icl
Regulatioris of the Association, Any failure by the lessee ol tenant to conrply wifii
the ter-ils of sucl-r clocltments, sliall caLrse tlie Owner to be in clefault Lrnder.this
agreement,
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Except as expressly arnended by this Amendment, the Declaration sliall remain in full force
and effect, In the event of any conflict or inconsistency between this Amendment and the
Declaration, this Amendment shall prevail. All terms not defïned in this Amendment shall have the
sarne definition assigned to them in the Declalation.

IN WITNESS WHEREOF, Tempe Homestead Horneowners Association Inc., ut Arizona
nonprofit corporation, has executed this Arnendment as of the day and year first above written.

Ternpe Homestead Homeowners Association Inc.
an Arizona nonplo fit corp orati on

)
)  ss.
)

| .-.(.

corpolation.

My Commission Expiles:
? ' ,  \  /  ,  . / . t\_.,7|i,i// i /

State of Arizona

County of 'Malicopa

Þ q o c  )
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SECRETARYIS ATTESTATION

eru, being the duly elected Secretary of Tempe
Hornestead Horneowners Ass ociati Inc., héreby attest that the furegoing Amendrrent was assented

than two-thirds (213) of the Association members.

Secretary, Tempe Homes Association Inc.

State of Arizona

County of Maricopa

My Conrmissron Expires:
. t

, .. i i '-,. ; i* t '  _i*.-; ¿.t ¡ rtt
. ' /

SUBSCRIBED, SWORN TO ANDACI(NOWLE
¿LJ-l , 2009, bY V t( lr,f¡A V,t¿, ¡¡*f¿
ownels Association hc., an Arizonanonprofit co

)
) ss,
)

NTTAFIY PUBUC
STATE OF AHÍZÕNA

Mårhopa Oounty
LOHETTA ÕARBA.JAI-

My Commlsslon Explres May 24,nl1

ED before ure this rí'f'/t-' day of
e Secletaly of Tempe Homestead

, fqq an on behalf ofthe corporation.
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