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@9 DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

TEMPE HOMESTEAD HOMEOWNERS ASSOCIATION
THIS DECLARATION made this /fi__ day of /7 Ja /. , 1994,

by Clair W. Lane, dba Clair William Lane Development Company, the
Subdivision Developer, (hereindfter referred to as the Declarant).

WITNESSETH:

WHEREAS, Declarant is the beneficial owner of certain
property in the County of Maricopa, State of Arizona, which is more
particularly described as follows, to-wit:

Lots 1 through 28, THE HOMESTEAD, according to
Book 373  of Maps, Page 49 , records of
Maricopa County, Arizona

WHEREAS, Declarant will convey the properties described
above, subject to certain protective covenants, conditions,
reservations, liens and charges as hereinafter set forth; and

WHEREAS, Declarant has incorporated under the laws of the
State of Arizona, a non-profit corporation, TEMPE HOMESTEAD
HOMEOWNERS ASSOCIATION, for the purpose of exercising the functions
hereinafter set forth.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants and conditions,
all of which are for the purpose of enhancing and protecting the
value, desirability and attractiveness of the properties described
above. These easements, covenants, restrictions and conditions
shall be deemed easements, covenants, restrictions and conditlons
running with the land and shall be binding 6n all parties having or
acquiring any right, title or interest in ‘the properties described
above, or any part thereof, and shall inure to the benefit of ‘each
Owner thereof.

ARTICLE T
DEFINITIONS

The following words when used in this Declaration shall
have the following meanings:



Section 1. "Association" shall mean and refer to TEMPE
HOMESTEAD HOMEOWNERS ASSOCIATION, its successors and assigns.

Section 2. "Board of Directors" shall mean and refer to
the Board of Directors of TEMPE HOMESTEAD HOMEOWNERS ASSOCIATION.

Section 3. "Properties" shall mean and refer to that
certain real property hereinbefore described.

Section 4. "Common Area" shall mean and refer to those
areas of land shown as Tract "A" on the recorded sugdivision plat
of the Properties and intended to be devoted to the common use and
enjoyment of the owners of the properties.

Section 5. "Lot" shall mean and refer to any plot of
land shown on the recorded subdivision plat of the Properties.

Section 6. "Dwelling" shall mean and refer to any
portion of a building situated upon the Properties designed and
intended for use and occupancy as a residence by a single family.

Section 7. "Member" shall mean and refer to every person
or entity who holds membership in the Association.

Section 8. "Owner" shall mean and refer to the record
owner, including Declarant, whether one or more persons oOr

entities, of a fee simple title to any Lot which is part of the
Properties, including vendees under a contract for sale, but
excluding those persons or entities having such interest merely as
security for the performance of an obligation.

ARTICLE IT

MEMBERSHIP

Every person or entity who is a record Owner of a fee or
undivided fee interest in any Lot which is subject by covenants of
record to assessment by the Association, including a vendee under
a recorded agreement for sale, shall be a member of the
Association. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the
performance of an obligation. Membership shall be appurtenant to
and may not be separated from ownership of any Lot which is subject
to assessment by the Association. Ownership of a Lot shall be the
sole qualification for membership.

ARTICLE IIT

VOTING RIGHTS

A member shall be entitled to one (1) vote for each Lot
in which he holds the interest required for membership by Article

2



-

II herein; provided that as of the earlier of (i) three years from
the date of the first sale of a Lot by the declarant or (ii) the
date when twenty (20) of the Lots have been sold by the Declarant,
the Declarant shall be entitled to no more than one (1) vote,
regardless of the number of Lots which it owns. When more than one
person holds such interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one (1) vote
be cast with respect to any Lot.

ARTICLE TV

DEFINITION OF THE COMMON PROPERTIES

Section 1. Subject Property - The property subject to
the provisions of this Article shall be the 28 individual Lots, the
private streets, and common areas shown on the recorded subdivision
plat of the Properties as Tract "A", and the easements granted to
the City of Tempe for exterior streets and landscaping.

Section 2. Title to the Common Area - The Declarant
hereby covenants for itself, its heirs and assigns, that fee simple
title to the Common Area shall be vested in the owners of the 28
Lots shown on the recorded subdivision plat of the Properties.

Section 3. ner's E men f Enjoyment - Every owner
shall assume a right and easement of enjoyment in and to the Common
Area and such easement shall pass with the title to every assessed

Lot.
Section 4. Maintenance Responsibility - The Homeowners
Association shall assume the responsibility for the maintenance of

the Common Area in Tract A and the Carver Road frontage along the
property located at 333 E. Carver Road.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation
of Assessments - Each Owner of a Lot within the Properties, by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, is deemed to
covenant and agrees to pay to the Association: (1) annual
assessments or charges, and (2) special assessments for capital
improvements, such assessments to be fixed, established and
collected from time to time as hereinafter provided. The annual
and special assessments, together with such interest thereon at the
rate of ten percent (10%) and costs of collection as hereinafter
provided shall be a charge upon a Lot and shall be a continuing
lien upon a Lot against which each such assessment is made. Each
such assessment, together with such interest, costs and reasonable
attorney's fees shall also be the personal obligation of the person
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who was the Owner of such property at the time when the assessment
fell due.

Section 2. Pur f A men - The assessments
levied by the Association shall be used for the maintenance of the
landscaping, guard gates or planters located in Tract "A", any

improvements on Tract "A", and for the maintenance of the
landscaping on the easements granted to the City of Tempe for
Carver Road, for the purchase of liability insurance to cover the
liability of the Association and its members for the use of Tract
"A", for the maintenance and repair of Tract "A", and for such
other use as the Board of Directors may approve by majority vote at
an annual or special meeting duly called by the Board of Directors.

Section 3. Maximum Monthly Assessment $50.00 - Until
January 1, 1996, the monthly assessment shall be Fifty ($50.00) per
Lot, due January 1, 1995 and payable January 15, 1995 and
thereafter due on the 1lst of each month and payable the 15th of
each month.

(1) From and after January 1, 1995, the maximum monthly
assessment may be increased in any one year by not more than ten
percent (10%) above the maximum monthly assessment established for
the previous year, without a vote of the membership.

(2) From and after January 1, 1995, the maximum monthly
assessment may be increased by more than ten percent (10%) upon an
affirmative vote of two-thirds (2/3) of the votes cast by the
voting Owners who are voting in person or by proxy, at a special
Association meeting duly called for this purpose.

(3) The Board of Directors may fix the monthly
assessment at any amount that shall not exceed the maximum monthly
assessment as listed in this Article, without a vote of the Owners.

Section 4. Separation of Assessments Funds - The Board
of Directors shall establish two (2) separate funds in which to

deposit the receipts of the monthly assessments. The Board shall
divide the assessment between the two (2) funds and one fund
representing twenty-five percent (25%) of the total shall be used
only as a sinking fund to make capital improvements on the streets,
curbs, and other improvements in Tract "A" and shall accumulate
until said funds are needed for that purpose. The balance of the
assessment may be used in any manner provided under Article V,
Section 2, of these restrictions.

Section 5. Special Assessments for Capital Improvements
In addition to the annual assessment authorized above, the
Association may levy in any assessment year subsequent to 1995, a
special assessment applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of a described
capital improvement upon the Common Area, including the necessary
fixtures and personal property related thereto, provided that any
such assessment shall be passed by an affirmative two-thirds (2/3)
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of the votes cast by voting Owners who are voting in person or by
proxy at a special Association meeting duly called for this
purpose.

Section 6. Uniform Rate of As ment - Both annual and
special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly or annual basis.

Section 7. Notice Requirement and Quorum Required for
Anv Special Meeting of the Association - A special meeting of the
members of the Association may be held to conduct any business
authorized under Article V, Sections 3, 5, or 6 of said Article
provided that written notice of said special meeting shall be sent
to all members of record of the Association, not less than thirty
(30) days nor more than sixty (60) days in advance of said meeting.
At the first meeting so called, the presence at the meeting of
members or of proxies entitled to cast 60 percent (60%) of all
votes shall constitute a quorum. If the required quorum is not
forthcoming at any meeting, another special meeting may be called,
subject to the same notice requirement, and the required gquorum at
any subsequent meeting shall be one-half (1/2( of the required
gquorum at the preceding meeting. No such subsequent meeting shall
be held for more than sixty (60) days following the preceding
meeting.

Section 8. Date of Commencement of Annual Assessments -
The annual assessments provided for herein shall commence as to all
Lots, except those owned by Declarant, on the first day of the
month following the conveyance of the first Lot to an Owner. The
Board of Directors shall fix the amount of the monthly assessments
against each Lot at least thirty (30) days in advance of each
monthly assessment period. Written notice of the monthly
assessment shall be sent to every Owner subject thereto. The
Association shall upon demand at any time furnish a certificate in
writing signed by an officer of the Association setting forth
whether the assessments on a specified Lot have been paid. A
reasonable charge may be made by the Board of the issuance of these
certificates. Such certificates shall be conclusive evidence of
payment of any assessment therein stated to have been paid.
Declarant shall pay no lot assessment on Lots owned by it until six
(6) months after the monthly maintenance responsibilities for Tract
"aA" ig turned over to the Association or January 1, 1995, whichever
is later.

Section 9. Subordination of the Lien to Mortgages - The
lien of the assessments provided for herein shall be subordinate to
the lien of any first mortgage or deed of trust. Sale or transfer
of any Lot shall not affect the assessment lien. However, the sale
or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessment as to payments which became due prior to such sale or

transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the
lien thereof. No breach of the covenants, conditions, or

restrictions in this Declaration, nor the enforcement thereof, or
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of any lien provision herein, shall defeat or render invalid the
lien of any mortgage or deed of trust made in good faith and for
value. However, all of the covenants, conditions and restrictions
in this Declaration shall be binding upon any Owner whose title is
derived through foreclosure or exercise of a power of sale.

ARTICLE VI
USE RESTRICTIONS

Section 1. The Properties shall be known and described
as residential property and no more than one detached, single
story, single-family dwelling may be constructed on any Lot as
shown in the Properties, except that more than one Lot may be used
for one dwelling, in which event, all restrictions contained herein
shall apply to such Lots as if they were a single Lot.

Section 2. All structures as defined in the City of
Tempe Zoning Regulations in effect as of the date of recording this
Declaration ("Structures") including, without limitation, tennis
courts and swimming pools, must be constructed on the Properties in
compliance with these restrictions.

Section 3. All residences and Lots within the
subdivision shall be governed by the following restrictions:

(1) No dwellings shall have a ground floor livable area
of less than twenty six hundred (2,600) square feet, exclusive of
accessory buildings, breezeways, screened porches, terraces, patios
and garages.

(2) No two-story residences shall be permitted.

(3) All structures located on any lot within the
subdivision, including accessory buildings shall have pitched roofs
with a minimum pitch of 4-12. Patio covers which are connected to
and a part of the principal structure may have a flat slope roof
provided the entire patio cover has a minimum 3' parapet wall
screening it from side and rear view.

(4) No territorial homes shall be permitted.

(5) All buildings shall have at least one two-car garage
equipped with an automatic garage door opener.

(6) On all dwellings in which the garage faces the
street, the garage door design shall be specifically approved by
the Deed Restriction Review Committee.

(7) All dwellings shall have at least two inside baths.

(8) All dwellings shall be constructed with concrete,
brick, or asphalt driveways.



(9) No dwelling constructed on any Lot shall be
constructed with plastic, aluminum, or composition siding and each
dwelling shall be constructed with either a mission, mon-rey, tile
type, or concrete tile type roof. Wood shingle roofs are
prohibited.

(10) There shall be no roof mounted antennas.

(11) All dwellings shall have the landscaping from the
side fence lot line to the front lot line of the Lot completed
within ninety (90) days of possession of the dwelling.

(12) All landscaping in the front yard area or side yard
areas fronting any street shall be at least seventy-five (75)
percent mowed lawn area and may contain up to a maximum of fifteen
(15) percent rock or desert landscaping.

(13) All air conditioning, heating, or environmental
enhancement devices shall be mounted at ground level and
specifically no units of mechanical devices of any kind shall be
located on the roof of a home.

(14) All dwellings shall have installed in the front and
rear yard area of each home an automatic sprinkler system for the
watering of the trees, lawn areas, entries, and the landscaping
shall be maintained on an annual basis, including winter
overseeding of lawns, if necessary, to preserve the green nature of
the front lawn in the cooler winter months.

(15) Included with each landscaping plan and required to
be installed as part of the landscaping of each lot, and in
addition to the trees planted by the developer, each Lot Owner
shall be required to plant a minimum of four (4) twenty four (24)
inch boxed Schamel Fan Tail Ash trees, with two being in the front
yard area and two being in the back yard area of each residence.

(16) No structures, including fences, shall be located
within ten (10) feet of the North/South Street in Tract "A". All
fences constructed facing the North/South Street in Tract "A" shall
be stuccoed and painted the same color as the fence facing Carver
Road in the subdivision.

(17) Each residence shall have mounted on the front
property line, or street line, at least one dusk-to-dawn automatic
light mounted on a column or pillar which coordinates with the
architectural style of the home. Mail box structures may be
included in the structure.

(18) Each building shall be constructed with at least two
(2) electrical outlets under the eaves of the front roofline of the
home, operated by a time clock.

(19) Prior to any construction, a landscape plan prepared
by a licensed landscape architect, or licensed landscape contractor
shall be submitted to the Deed Restriction Review Committee for approval.
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(20) During construction, all piles of trash and
construction debris shall be located in the rear lot area of the
residence under construction and shall be removed at least bi-
weekly.

(21) on all residences under construction, the front
street area shall be kept clean and free of debris by the owner or
contractor and all mud or construction debris left upon the street
by the contractor, the owner, or their agents or employees, shall
be either washed or swept at least weekly.

(22) All unoccupied Lots shall have the weeds thereon
disked, plowed, mowed, or removed at least twice a year, once in
October and once in April of each year. Further, on undeveloped
Lots, the Owners of such Lots shall keep the Lots free from any and
all debris at all times.

(23) On adjoining Lot lines, the adjoining Owners shall
share equally the expense of their side fences. An Owner building
a residence adjacent to a Lot upon which the fence has already been
constructed, shall reimburse the adjoining Lot Owner or Owners an
amount equal to one-half (1/2) of the actual construction cost to
said Owner of the fence, except that the cost for said fence shall
not exceed the normal construction cost for a "dooley" or
"superlite" type concrete fence regardless of the actual type or
cost of fence built by the adjoining landowner. No plan shall be
approved by the Deed Restriction Review Committee until the
committee is shown a statement in writing whereby the adjoining Lot
Owner agrees to reimburse his neighbor for the cost of such fence.

(24) No carports shall be built within the subdivision
unless they are built behind the side fence lot line of the
residence and located behind a gate or wall and shall meet all
architectural requirements of the residence itself.

(25) In addition to the residence and fence structure,
each residence or dwelling shall be constructed with a separate
storage area for the refuse containers to be provided by the City
of Tempe. The refuse container storage area may consist of a block
screen wall which screens the storage containers from street view.

(26) All ground mounted air conditioning, heating, or
environmental enhancement devices installed in accordance with
Article VI, Section 14, herein must be screened from street view by
a block fence or wall.

Section 4. No building shall be located on any Lot
nearer to the front or rear lot line than thirty (30) feet, no
buildings shall be 1located nearer than ten (10) feet to any
interior lot lines, nor closer than fifteen (15) feet to a side lot
line adjacent to a street, except that side yards for detached
garages and other permitted accessory buildings located in the rear
one-half of the Lot need only conform to the requirements of the
City of Tempe. For the purpose of this covenant, eaves, steps, and
open porches shall not be considered as a part of a building,
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provided, however, that this shall not be construed to permit any
portion of a building on a Lot to encroach upon another Lot.

Section 5. No vehicular access shall be permitted from
any lot onto the north/south entry street in the subdivision. Aall
garages and driveway shall provide access on the cul-de-sacs
located within the subdivision,

Section 6. A fence or wall no higher than seven (7) feet
shall be constructed across the rear and sides of each Lot and
shall be constructed of Unofficial Document  y»  orpamental iron. In
addition, the fence from the dwelling to the side lot line or in
the case of a corner lot from the dwelling to the side lot line and
back to the rear lot line shall be of the same architectural style
as the house and shall be approved by the Deed Restriction Review
Committee of this Association. All fences shall be erected prior
to the Owner of any Lot taking possession of a residence on the
Lot. Fences or walls constructed within the area of the minimum
front or side setback line shall not exceed two (2) feet, six (6)
inches in height and fences or walls constructed on any side lot
line shall not exceed seven (7) feet in height, subject to the
governing zoning ordinances. No fence which is constructed in
excess of six (6) feet shall be constructed until a variance is
obtained from the Board of Adjustment of the City of Tempe.

Section 7. Easements, as indicated upon the recorded map
of +this subdivision, are reserved for the installation and
maintenance of public service utilities and other uses for public
or quasi-public good. No buildings shall be placed upon such
easements or interference be made with the free use of the same for
the purposes intended.

Sectio 8. No tent, shack, garage, barn or other
outbuildings shall, at any time, be erected and used temporarily or
permanently as a residence or for any other purpose, nor shall any
recreational vehicle be used as a residence or for any other
purpose on any of the Lots or streets in the Properties. No
structure of any kind shall be moved into any part of the
Properties except temporary buildings used by contractors in
connection with construction work, it being the intent of this
Declaration that all structures on any Lot shall be constructed
thereon.

Section 9. No trade, business, profession or other type
of commercial activity shall be carried on upon any Lot, except
that real estate brokers, owners and their agents may show
dwellings in the Properties for sale, or lease, nor shall any Lot
be used as a hospital or sanitarium or other place for hire for the
care or entertainment of persons suffering from any disease or
disability whatsocever; nor shall anything be done on any Lot which
may become an annoyance or nuisance to the neighborhood. Every
person, firm or corporation purchasing a Lot in the Properties
recognizes that Declarant, its agents or assigns, has the right to
conduct construction and sales activities in the Properties until
all of the Lots in the Properties have been sold.
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Section 10. No animals, livestock, or poultry of any
kind shall be raised, bred, or kept on any Lot, except that cats,
dogs and other household pets may be kept, provided they are not
kept, bred, or maintained for any commercial purpose and provided
further that no person owing or in custody of a dog shall allow the
dog to stray or go upon another Lot without the consent of the
owner of such Lot.

Section 11. No vehicle shall be parked on any part of
the Properties except on paved concrete or brick driveways. No
overnight guest parking shall be permitted on Tract "A". No
trailers, trucks or commercial vehicles, other than those present
on business may be parked in the Properties and no overnight
parking of such vehicles shall be permitted. Boats, boat trailers
and other recreational vehicles shall be parked inside of garages
or concealed from public view behind the side lot fence line
provided that a paved brick or concrete pad is provided for the
storage of said vehicle. No vehicle of any type which is abandoned
or inoperable shall be stored or kept on any Lot within this
subdivision in such a manner as to be seen from any other Lot or
from any streets or alleyways within this subdivision.

Section 12. Trash, garbage or other waste shall not be
kept except in sanitary containers, as approved by the City of
Tempe. Such refuse containers shall not be permitted in the front
yard and shall be screened from street view. Each dwelling shall
provide an area for the storage of said trash containers which area
shall not be visible from any other adjoining Lot and shall be used
to house the container when it is not placed on the street for
pickup. Trash and garbage containers may be placed on the street
on normal pickup days but shall be removed to their proper storage
area as soon as possible after they have been emptied by sanitation
workers. All incinerators or other equipment for the storage or
disposal of such material shall be kept in a clean and sanitary
condition subject to the governing zoning ordinances of the City of
Tempe.

Section 13. No clothing or household fabrics shall be
hung in the open on any Lot unless the same are hung from an
umbrella or retractable clothes hanging device which is removed
from view when not in use.

Section 14. No advertising signs shall be displayed with
the exception of "For Sale" signs not exceeding 24" by 24". This
restriction shall not be effective until two years from the date of
recording this Declaration.

Section 15. No dwelling shall be constructed with any
air conditioning, heating or environmental enhancement device on
the roof of any home except that solar energy units may be mounted
on the roof of the dwelling provided that the solar unit is
screened from view to the front, side and rear sight lines of the
Lot.

Section 16. All abandoned or junked vehicles while being
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repaired or restored, shall be stored in an enclosed garage or in
such a manner as to not be visible from any point lying without the
Lot which the abandoned or junked vehicle is stored or parked. For
the purposes of this paragraph (1) "abandoned or junked vehicle"
means a vehicle or any major portion thereof which is incapable of
movement under its own power and will remain so without major
repair or reconstruction; (2) "Major repair" means the removal from
any vehicle of a major portion thereof including but not limited to
the differential, transmission, head, engine block or oil pan; (3)
"Yehicle" means any self-propelled device in, upon, or by which any
person or property is or may be transported upon a public highway.

Section 17. No o0il drilling, oil development operations,
0il refining, quarrying or mining operations of any kind shall be
permitted upon or in any Lot, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any Lot. No
derrick or other structure designed for use in boring for oil or
natural gas shall be erected, maintained or permitted upon any Lot.

Section 18. Any building in this subdivision, the
construction of which has been started, shall be completed within
nine (9) months except when such delay is caused by acts of God,
strikes, actual inability of the Owner to procure delivery of
necessary materials, or by interference by other persons or forces
beyond the control of the Owner to prevent.

Section 19. All vacant Lots shall be at all times kept
free of rubbish and litter subject to the normal requirements of
construction activities upon each Lot; weeks and grass shall be
disked out or kept well mown so as to present a tidy appearance.
The yards and grounds in connection with all improved properties
shall be at all times kept in a neat and sightly condition and
shall be cultivated and planted to any extent sufficient to
maintain an appearance not out of keeping with that of typical
improved properties in this subdivision. During prolonged absence,
Lot Owners agree they will arrange for the care of their Lots
during such absence. In the event a Lot Owner does not maintain
his Lot in a neat, proper manner, the Association may have said Lot
cleaned up and upon the Lot owner's refusal to pay the cost of such
cleanup and within thirty (30) days after date of filing an
affidavit that said Owner refuses to maintain said Lot in a neat
and proper manner, may file an affidavit in the Office of the
County Recorder of Maricopa County, State of Arizona,stating the
amount therein, and to whom it was paid and the date, and such
amount shall constitute a lien against said Lot subject to the
provisions of Article V hereof.

Section 20. An Owner of a Lot shall not at any time
hereafter fill, block or obstruct any drainage easements and
drainage structures on the Properties, nor shall any Owner cause or
suffer to be erected on any Lot, any building or obstruction for
the purpose, directly or indirectly, of obstructing, blocking or
filling any such drainage easement or drainage structure, and each
Owner agrees to repair and maintain all such drainage easements and
drainage structures on a Lot, making good nevertheless, at his own
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expense, all damage which may be caused to the said drainage
easements and structures on the Properties, and each Owner agrees
to repair at his own expense, all damage to any structure or any
Lot which may be caused, directly or indirectly, by his
obstructing, blocking or filling any such drainage easement.

ARTICLE VITY
DEED RESTRICTION REVIEW COMMITTEE

There is hereby established the Deed Restriction Review
Committee of the TEMPE HOMESTEAD HOMEOWNERS ASSOCIATION which
committee shall be composed of the President and Treasurer of the
Homeowners Association. It shall be the purpose of this committee
to review all plans for all houses to insure that they comply with
the restrictions, covenants and conditions and to review the
landscaping plan for all Lots. No construction may begin on any
dwelling until the approval of the Deed Restriction Review
Committee has been obtained. Nothing contained herein shall in any
way make the City of Tempe liable for any violation of said Deed
Restrictions. In the Event that front yard landscaping has not
been completed at the time an Owner wishes to take possession of a
dwelling, then said Owner may post a bond insuring that the
landscaping will be completed within ninety (90) days after his
possession. No other waivers of these restrictions may be made by
the committee.

SPECIAL PROVISIONS WITH RESPECT TO PARCEL
LOCATED AT 333 E. CARVER ROAD

The Association acknowledges that as a condition of the
zoning of the parcel which is subject to these Declarations, the
City of Tempe required that the adjoining parcel owned by Stanna
Lee Sperling located at 333 E. Carver Road be included within the
rules of the Association should that land be developed.
Accordingly, upon the subdividing of the land owned by Stanna
Sperling, her successors or assigns, now located at 333 E. Carver
Road, the owners of the lots on said property shall be permitted to
become members of the Association and shall be given access to
Homestead Lane subject to the following provisions:

1. A Declaration of Covenants, Conditions and
Restrictions is recorded for said property containing identical
conditions and restrictions as contained in these restrictions.

2. Agreement by the developer to subject the lots
developed by him to these Covenants, Conditions and Restrictions,
assessments, special assessments, and all other rules of the
association.

3. Payment by the developer of said parcel to Clair
William Lane Development Company, its successors or assigns, the
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amount of $75,000 by said developer with 6% interest thereon from
January 1, 1995 until said developer actually develops the property
and agrees with the conditions herein.

Upon compliance by the developer of the Sperling
property with these conditions, the future owners of lots in the
Sperling property shall be entitled to full membership in the
association, shall be subject to all conditions of these Covenants,
Conditions and Restrictions, and shall be entitled to use any of
the amenities located on Tract "A" within this subdivision and for
all practical purposes be treated as original lot owners in the
subdivision.

ARTICLE TIX

COMPENSATION QOF THE BOARD QF DIRECTORS

No member of the Association or member of the Board of
Directors shall be given any compensation, except reimbursement for
actual out-of-pocket expenses incurred.

ARTICLE X
GENERAL PROVISIONS

Section 1. Dominant Tenement - Each of the Lots shall
constitute the dominant tenement and be entitled to the benefit of
the covenants herein contained as against all of the other Lots in
the Properties which shall constitute the servient tenements.

Section 2. Terms - These covenants are to run with the
land and shall be binding upon the undersigned and all of its
successors in title, interest or possession in all and every part
of the Properties until thirty (30) years from the date of filing
of this instrument, and thereafter said covenants shall be
automatically extended for successive periods of ten (10) years,
unless and until the then Owners of a majority of the Lots affected
hereby amend or revoke the same by written instrument, duly
acknowledged and recorded, and ratified by the holders of a first
mortgage against a Lot.

Section 3. Deeds - Deeds of conveyance of all or any of
the Lots shall incorporate by reference all the provisions
contained in this document, however, whether or not recited in the
deeds of conveyance, these restrictions shall be binding on every
owner of every Lot in this subdivision.

Section 4. Enforcement - The Association, or any Owner,
shall have the right to enforce, by an proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restrictions herein contained shall in no
event be deemed a waiver of the right to do so thereafter.
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Violation of any one or more of these restrictions, conditions,
covenants, reservations, liens and charges may be enjoined by any
court of competent jurisdiction and/or damages awarded whichever is
applicable. In the event an action is taken into court for the
enforcement of any provision in this Declaration, reasonable
attorney's fees, court costs, title search fees, interest and all
other costs and expenses shall be allowed to the extent permitted
by law.

Section 5. Additional Remedies for Past Due Assessments.
In the event that a property owners is more than three (3) months
in arrears in the payment of the monthly assessments or special
assessments created herein, the Board of Directors of the
Association shall be empowered to take any one of the following
actions or any combination thereof:

(1) Take an action in any Court or jurisdiction
foreclose the lien and collect the amounts of assessments unpaid,
including costs and attorneys' fees.

(2) Temporarily suspend the rights of the lot owners to
have access to the security codes for the security gates until such
liens are paid in full.

(3) Contract with a collection agency for the collection
of the unpaid assessments without the formality of foreclosing the
lien. The costs, including collection fees, shall be added to the
lien amount.

(4) Use any other procedure selected by the Board of
Directors in their sole discretion which the Board believes will
result in the payment of the lien.

Section 6. Severability - Invalidation of any one of
these covenants by judgment or court order shall in no way affect
any of the other provisions, which shall remain in full force and
effect.

Section 7. Amendments - These restrictions may be
amended by a vote of the Association. No such amendment shall be
deemed to have passed unless not less than two-thirds (2/3) of the
Association members voting on the question shall vote in favor of
such amendment. Any such amendment shall be binding and effective
on the date same is recorded in the Office of the Maricopa
Recorder. Provided, no amendments to Article IV, Section 4, may be
recorded until same have been approved, in writing, by the Office
of the Tempe City Attorney.
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IN WITNESS WHEREOF, Clair W. Lane has caused his name to
be (signed on behalf of CLAIR WILLIAM LANE DEVELOPMENT COMPANY this

/524 day of March, 1994.

CLAIR WILLIAM LANE DEVELQBPMENT COMPANY

By

STATE OF ARIZONA )
) ss.

County of Maricopa )

The foregoing instrument was acknowledged before me this
/5L day of q¢442 , 1994, by Clair W. Lane, on behalf of

Clair William Lane Development Company.

K e (O AL

otary Public

My Commission Expires

-85 '
A5, OFFICIAL SEAL
) | e ons
/ UN
s My Comm, Expires Ocl IEY 1995
[} "’&Q&‘m—:\.
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When Recorded Return To:

CARPENTER HAZLEWOQOD, PLC
1400 Eust Southern Ave., Suite 405 -
Tempe, Arizona 85282 o 2 S % 3

FIRST AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

TEMPE HOMESTEAD HOMEOWNERS ASSOCIATION
This FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS (the "Amendment") is made as of this 30" day of April, 2003, by Tempe
Homestead Homeowners Association Inc., an Arizona nonprofit corporation (the “Association”).

WITNESSETH

WHEREAS, on March 25, 1994, that certain Declarstion of Covenants, Conditions and
Restrictions was recorded al 94-0240583, Official Recards of the Maricopa County Recorder
{"Declaration™); and

WHEREAS, pursuant to the terms of Article X, Section 7 of the Declaration, the Declaration
may be amended by a vate of not less than two-thirds (2/3) of the Association members in favor of
such Amendment, and

WIHEREAS, this Amendment has been approved by the affirmative vote of not less than two-
thirds (2/3) ol the Assoclation memhers; and

NOW, THEREFORE, the Declaration is hereby amended as follows:
Article VI, Section 3, Subsection 15 is hereby deleted and replaced with the following:

{15) Included with each landscaping plan and required to be installed as part of the
landscaping of cach lot, and in addition to the trees plantcd by the developer, cach ot
owner shall be required to plant a minimum of one (1) twenty-four (24) inch boxed
Schamel Fan Tail in the fronl vard area of each residence,

Except as cxpressly amended by this Amendment, the Declaration shall remain in full force
and effect. In the event of any conflict or inconsistency between this Amendment and the
Declaration, this Amendment shall prevail. All terms not defined in this Amendment shall have the
same definition assigned to them in the Declaration.

Page 1
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IN WITNESS WHEREOQF, Tempe Homestead Homeowners Association Inc., an Anzona
nonprofit corporation, has executed this Amendment as of the day and year first above written.

Tempe Homestead Homeowners Association Inec.
an Arizona nonprofit corporation

7
By %M;L@M -
s: President

State of Arizona )
) ss.
)

County of Maricopa

UBSCRIBED, SWO NTOANDACKNO\\'L&Z&DMR}crncthis \Q/ dayof
m _.EUUS,by_le\_i jH\A - O_L,Ef/ = (ﬂ —, the President of Tempe
S

Homestead Homeowners Association Inc., an Arizona nonprofit corporation, for and on behalf of the

corporation. G@\W H\MNL_QWGL\ |

Lroftaes Cexrrend

My Commission Expires:
. 15,2007

n, ELIZABETH A, KNUOSON
N\ Notary Publlc « Arizona

3 Maricopa County
/) My Commission Expires
Fabtruary 23, 2007
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SECRETARY'S ATTESTATION

Yicd ' ]d fj roul 5‘. , being the duly elected Secretary of Tempe
oregwners Association Inc. hcr;hyallest that the foregoing Amendment was asscnied

to by the Affirmative f g,of not 'lesﬂa.n two-thirds {2/3) of the Association members.

Secretary, 'I‘empf: Tomeste: cowners Association Ine.

Stale of Arizona }
¥ ss,
County of Maricopa )

ND ACKNOWLEDGED before me this l& day ol

KA |J(jllu, Sceretary of "lu.mpu Homestead
rizonat nnprom cm]\ur.slmn for anon b;lm'l ol'the carporation.

SUBSCRIBED, SWORN T
M\\ .+ 2003, by Vic

Homeolwners Assaciation Inc.,

Notary P

My Commission Expires:

A ELIZABETH A. KNUDSON
Notary Public - Arizona
Maricopa County
My Commission Expiras
February 23, 2007
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Tempe Homestead Homeowners Association, Inc.
Yorkm

¢/o Lepin and Renehan Management
P.O. Box 11330
Tempe, AZ 85284-0023

SECOND AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

TEMPE HOMESTEAD HOMEOWNERS ASSOCIATION

This SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (the "Amendment") is made, effective as of the date of its recording, by Tempe
Homestead Homeowners Association Inc., an Arizona nonprofit corporation (the “Association”).

WITNESSETH

WHEREAS, on March 25, 1994, that certain Declaration of Covenants, Conditions and
Restrictions was recorded at 94-0240583, Official Records of the Maricopa County Recorder; and
that certain First Amendment to Declaration of Covenants, Conditions and Restrictions was recorded
on May 23,2003 at 2003-0658073, Official Records of the M aricopa County Recorder (collectively
“Declaration™); and

WHEREAS, pursuant to the terms of Article X, Section 7 of the Declaration, the Declaration
may be amended by a vote of not less than two-thirds (2/3) of the Association members in favor of
such Amendment; and

WHEREAS, this Amendment has been approved by the affirmative vote of not less than two-
thirds (2/3) of the Association members; and

NOW, THEREFORE, the Declaration is hereby amended as follows:
Article VI - Use Restrictions —Section 21 shall be added to Article VI:

Section 21. Properties may not be rented by the owner for transient, hotel, month
to month, or any short term purposes. All rental agreements must be for a
minimum term of at least twelve months and subject to pre-approval by the Board
of Directors. No owner shall enter into any rental lease or tenancy agreement
unless such agreement is in writing. Such written agreement shall include an
express provision that it is subject in all respects to the provisions of the
Declaration of Covenants, Conditions and Restrictions, By-Laws, and Rules and
Regulations of the Association, Any failure by the lessee or tenant to comply with
the terms of such documents, shall cause the Owner to be in default under this
agreement.

Page 1
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Except as expressly amended by this Amendment, the Declaration shall remain in full force
and effect. In the event of any conflict or inconsistency between this Amendment and the
Declaration, this Amendment shall prevail. All terms not defined in this Amendment shall have the
same definition assigned to them in the Declaration.

IN WITNESS WHEREOF, Tempe Homestead Homeowners Association Inc., an Arizona
nonprofit corporation, has executed this Amendment as of the day and year first above written.

Tempe Homestead Homeowners Association Inc.
an Arizona nonprofit corporation

By: ,4@4% %&%;M
ts: President

State of Arizona )
) ss.
County of Maricopa )

) SUBSCRIBED, SWORN TO AND ACKNOWLEDGED beforemethis 5" dayof
{Lngusy 2009, by Condhio. S. Cléve NG Er , the President of Tempe
Homestead T—Iomeowner’s’; Association Inc., an Arizond nonprofit corporation, for and on behalf of the
corporation.

. ";ﬁ--/u;;;/ 4 ,.:-"(.":/.:’- L |
Notary Public

My Commission Expires:

.
C@Z/f;,—:x,/// et
RSB vy
s WOTARY PUBL

STATE OF ARIZONA
Maricopa County )
TAMMY F. GROVER
My Cm‘nml:;simn.i;'é:qull_{-f 0"!21!1 11 .

o RS
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SECRETARY'S ATTESTATION

N p
I e bedua, L Alebigad 'IB\W, being the duly elected Secretary of Tempe
Homestead Homeowners Associatidn Inc., ITefreby attest that the foregoing Amendment was assented
to by the affirmative vote of not [ess than two-thirds (2/3) of the Association members.

By: \‘ LSz, et aad -
Secretary, Tempe Homestgad ﬁ eowners Association Inc.

State of Arizona )
) ss.
County of Maricopa )

yd .} SUBSCRIBED, SWORN TO AND.ACKNOWLEDGED before me this w2 :/4[’&; day of

Z Ly & ,ng , 2009, by \///? /p/’j&‘ @ 10 4 [U’ﬁ(, the Secretary of Tempe Homestead
'Ho%

njeowners Association Inc., an Arizona nonprofit corporafion, for an on behalf of the corporation.

7, =

E— 87 I z’)/_/ﬁ/u/ Vo n/4
_ Nul:gr;fpul‘zrlic I/.f S

My Commussion Expires: { _ /!

W

e

57 i foe i
R - G I T
ST el

NOTARY PUBLIC
STATE OF ARIZONA
Marlcopa County
LORETTA CARBAJAL

My Commigsion Explres May 24, 2011
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