
January  I 5th, 2010

Palomino Pointe Association
lst To Rent

Attn.. Karen Van Vugt
801  E. Beck Lane

Phoenix, Arizona 85022
Phone:  (602) 3 16-7028

Re:       Results of Membership Vote Regarding Authority to Restrict Water and Authority to
Purchase Additional Common Elements

Dear Palomino Pointe O\uner(s):

Recently} the Palomino Pointe Association (cAssociation") conducted a vote of its members
regarding two proposed amendments to the Association's Declaration ofCovenants, Conditions
and Restrictions (I.Declaration") in order to permit the Association to (I ) restrict water to
delinquent O\uners; and (2) purchase additional common elements.  The voting was conducted in
accordance \vith the Association,s Declaration as well as with Arizona law.

Pursuant to the Declaration, an amendment must be approved by at least seventy-five percent
(75%) ofO\^mers who are eligible to vote.  Please be advised that the amendments were both
approved.   In regards to the amendment granting the Association the authority to restrict water,
the amendment was approved by forty-one (41) offorty-nine (49) eligible votes.  In regards to
the amendment granting the Association the authority to purchase additional Common Elements,
the amendment was approved by thirty-eight (38) offorty-nine (49) eligible votes.

As such, the Association has the authority to restrict the water to any Unit who is delinquent at
least three (3) months in assessments9 after a minimum Ofa forty-flVe (45) day notice is

provided.  Further, the Association has the authority to acquire and dedicate property as
Common AIcato the Assoc:lad+orL-  Enclosed pleasefind a copy ofthe Amendment.

Ifyou have any questions please contact one ofthe Palomino Points Board ofDirectors.

Sincerely)

Board of Directors
Palomino Pointe Association
Enclosures
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First Amendment to the Declaration ofCovenants,
Conditions and Restrictions for Palomino Pointe

Resmcar.Hn'sSfoFpRalS.T,rii.MpE.TnPeM(PA¥enTdOmenth,:) ,3e:'a:eatr£Fs £#,ve.nfaniS[ifg;:i:20.n8,,a3;
Palomino Pointe Association ("Association").

RECITAI.S

A.         The  Declaration  of Covenantsl Conditions and  Restrictions for Palomino  Pointe
("Declaration")  was  recorded  on  September   I,  2005.  at  Recording  Number  2005-1283457,
records   of  Maricopa   County,  Arizona,  and   subjected   the   real   property   described   in   the
Declaration (and any Supplemental Declaration) to the Declaration and required that the property
be   held,   sold,   used,   and   conveyed   subject   to   the   Casements,   restrictions,   covenants   and
conditions, which run with the title to the real property subject to this Declaration.

B.        The  Declaration  is  binding  on  all  parties  having  any  right,  title or interest in  any
portion  of the Properties, their heirs, successors, successors-in-title, and assit>ms, and  shall  inure
to the benefit of each owner of any portion of the properties.

C.       The Members of the Association desire to amend the Declaration in order to pemit
the Association, through its Board of Directors or authorized agent, the authority to restict water
to a unit, after a minimum of a 30 day notice is provided, if the Unit Owner is delinquent with
histher/its  assessments for  a minimum  of three (3)  months.   The Members  of the Association
further desire to amend the Declaration in order to pe-it the Association, through its Board of
Directors, the authority to acquire and dedicate property as Common Area to the Association' in
the Board,s discretion.

D.        Article  15, Section  l5.7  of the Declaration  requires  that in order for the  proposed
amendments  to  pass,  the  Association  must  obtain  the  written  approval  of at  least  seventy-five

percent  (757o)  of  the  Owners.     Pursuant  to  Article  9,  Section  9.1.i  of  the  Declaration,  the
Association  may  suspend   the  voting  rights  of  an   Owner  for   any  period   during   which  an
Assessment against his  IJOt remains  unPaid.   After  taking into  consideration  the Owners  whose



voting   nghts   were   suspended,   the   Association   has   obtained   the   written   approval   or   the
affirmative vote of at least seventy-five percent (759ro) of the Owners who are eligible to vote in
the Association.

NOW, TIIEREFORE, the Declaration is amended as follows:

1.          The following language is added as Article 7, Section 7.83 of the Declaration.

Restriction of Water Service to Units. The Association is billed and pays for the water service to
the Units as well as the Common Elements. The cost of water service to the Units is part of the
Common Expenses which are assessed to the Owners pursuant to Article 7 of this Declaration.
By failing to pay assessments for Common Expenses, the Owner of a Unit is falling to pay for
the water service to his unit. Accordingly' the Association shall have the right, power, and
authority to restrict water service to the Unit of any Owner who falls to pay} when due, a
minimum of three (3) months of assessments for Common Expenses, Special Assessments
and/or any other assessments assessed against the Owner in accordance with this Declaration or
falls to pay when due interest, late charges, collection fees, costs or attomeys, fees payable to the
Association by such Owner.  Before resthcting water service to any Unit, the Association shall
give a thirty (3O) day notice to the Owner of the Unit and to any Occupant of the Unit of the
amount of the delinquent assessments, interest, late chargest costs and attomeys` fees due to the
Association and of the date on which the Association will restrict water service to the Unit if all
delinquent assessments, together with interest, late charges, collection fees, costs and reasonable
attomeys' fees are not paid in full.  such notice shall be given to the owner in the manner set
forth in Section 15.8 of this Declaration and shall be given to an Occupant of a Unit by personal
delivery, posting on the door or the property or by mailing a copy of the notice, postage prepaidl
to the Occupant at the address of the Unit.  If delinquent assessments, together with interest, late
charges, costs and reasonable attomeys' fees are not paid within the time set forth in the notice
frc)m the Association, then the Association may restrict water service to the Unit. The
Association shall have the right and an Casement to enter the Unit to the extent necessary to
restrict wa-tor service to the Unit. Neither the Association) nor its directors, officers, employees or
agents shall be liable to the Owner or Occupant or any other person or entity for any damage
caused to the Unit or the contents thereof by reason of such entry or by reason of the water
restriction. The remedy provided to the Association by this Paragraph shall be in addition to any
other remedies provided to the Association by this Declaration or at law or in equity.

2.          Article 1, Section 1.6 of the Declaration is amended as follows.

Section  I.6       "Common area" shall mean all real property owned or to be owned by the
Association for the mutual use and enjo)ment of the Owners together with the improvements and
fixtures located thereon.  Without limiting the foregoing, the Common Area shall include all of
the property so designated in the plan and the private roadways, sidewalks, curbs, gutters,
landscaping, parking areas, swimming pools, and all utility lines and systems located on the
Property and all other portions of the Property which are located outside the Exterior IJ3t lines,
as well as any additional areas ot)tained byI Purchased by} acquired by Or transferred to the
Association.   The Board of Directors shall have the authority, in its sole discretion to acquire



additional property to be owned by the Association and shall have the authority to dedicate said
additional property as Common Area of the Association.  Any additionally acquired and
dedicaied property shall become subject to and a part of the Association and the Asscoiation,s
Goveming Documents (Declaration, Articles of Incoxporation, Bylaws, Rules and Regulations,
etc.) through a Supplemental Exhibit of this Declaration, which only must be executed by the
Board of Directors_

3.           Article 12, Section  12.lO is hereby deleted.

4.          The te-s used in the Amendment without definltion shall have the same meanings
given to such te-s in the Declaration of Covenants, Conditions and Restrictions.

5.          By attesting to this Amendment, the President and Secretary certify that the
amendments to the Declaration of Covenants, Conditions and Restrictions, set forth in
this Amendment were propchy adopted by the Association in accordance with the
requirements of the Declaration of Covenants, Conditions and Restrictions.

Except as expressly amended by this Amendment, the Declaration of Covenants'
Conditions and Restrictions shall remain in full force and effect.   In the event of any
inconsistency or conflic( between the provisions of this Amendment and the
Declaration of Covenants, Conditions and Restrictions, this Amendment shall prevail.

PALOMINO Pomun AssocIATION
an Arizona Non-Proflt Corporatio'n

(Signature)

STATE OF ARIZONA            )
)

COUP.mr OF MARICOPA   )

T
2009, by

insth-eat  was  aclcnowledged  before  me  thisa3L±:Aday

Ron-proflt

oftow
the President of Palomino Pointe Association, an Arizona

n, on behalf of the non-proflt corporation.



PAI.onmTO PoINTE AssocIATION
an Arizona Non-Profit Coxporation

BX..stQul
a_  MeD(tlfr

ITS:      Secretary

(Signature)

STATE OF ARIZONA

COtJNnr OF n¢ARICOPA
SS

;

The  foregoing  instrument  was  aclmowledged  before  me  this
2009, by

day  of
the Secretary ofPalomino Pointe Association, an Arizona

nor-profit corporation, on behalfofthe now-profit coporation.

Notary Public:
My commission Expires:

SEE AmCl]ED
rvRAV / AowowLEDC»qu
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state of Califomia                 )
County of Alaneda              )

al.ha

Notary Public,oJ]    \L  /2,a    /20Oc\  beforeme,

personally appeared              SZc`-

who proved to me on the basis ofsatisfactory evidence
to be the person(SyWhOSe Hamefgiv iS(gre.Subscribed
to the within instrument and aclcnowledged to me
that he/§be4bey executed the same in his4,eI/thoir-
authorized capacity(ies), and that by histheEAIrdr
signature(8}On the instrument the Person(8), Or the
ent].ty upoI] behalf Of Which the Person(S) acted,
executed the instrument.

I certify under PENALTY OF PERJ|JRY under the
laws ofthe state ofcalifomia that the foregoing
paragraph is true and correct.

WITNESS

Signature

myhand ac/7 I     seal.

i......,

Description ofDocument

Document Title:

Document Date:

OPTIONAL

Signer(s) not named above:

TYLER  POPE

NOS^op##$3ulc?lRI±lofiNI^a-
ALMIEDA COUNTY

ny Coon. Ezprco oweDJIer

Number ofPages:

Capacity(ies) claimed by Signer(s)

Signer's Name:

I Indiyidual
I corponte officer - Title(s)
E partnel.- I Limited  I General
I Attorney ill Fact
I Trustee
I Guardian or Conservator

Signer is Representing:

siigner's Name:
Individual
Corporate Officer- Title(s)
partner- I Limited  I General
Attorney in Fact
Trustee
Guardian or Conservator
Other:

Signer is Representing:
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