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FIRST AMENDED AND RESTATED DECLARATION
OF COVENANTS, GONDITIONS AND RESTRIGTIONS
FOR CRESTVIEW COURT

THIS FIRST AMEHDED AND RESTATED DECLARATION is made on
the 5th day of February , 1987, by ESTES HOMES, an Arizona
general partriership (the "Declarant"), and by FIRST AHERICAM
TITLE INSURANCE COMPANY OF ARIZONA, an Arizona corporatlion, as
Trustee ("First Awerican") and by FIDELITY NATIONAL TLTLE AGENCY
OF MARICOPA COUNTY, IHC., an Arizona corporation, as Trustee
("Fidelity").

WITHESSETH:

WHEREAS, the Declarant 1s the beneflcial owner of certain
real propecty located In Chandler, Maricopa County, Arizona,
which is more particularly described as follows:

Lots | through 176, inclusive, and Tract B of
CRESTVIEW COURT, a subdivision per plat
recorded in Book 305 of Maps, page 41, Records
of Maricopa County, Arizona;

WHEREAS, First American, Wiwlurr -ee, holds legal title to
some of the above described property pursvant to its Trust No.
7374 and Fidelity as Trustee holds legal title to the balance of
that property pursuant to its Trust No. 9120;

WHEREAS, Declarant has heretofore recorded on all the above
described property a document entitled "DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CRESTVIEW COURT" (hereinafter the
"Original Declaration") which document was dated December 9, 1986
and recorded December 15, 1986 as docunent recording number
86 689796, Records of Haricopa County, Arlzona;

WHEREAS, the Original Declaration, Article 9, section 9.4
states in part as follows:

"{a} Except for amendments which may be executed by the
Board or the Declarant pursuant to Subsection (b) of this
Section, the Declaration or the Plat may only be amended by
the written approval or the affirmative vote of Owners of not
less than seventy-five percent {(75%) of the Lots.




19870082064_37

1

O

L R . B . % e ab s [
e s ) A - . . ! R T S i _
&Eﬂhxﬁﬂﬁ%maJdiauﬁiikx1u:L@5L_.. Tt AU SO SIE S S <SR-y 1.2 7% - L CedL P

: - 87 082064

~ (b) Either the Board or thé Declarant may amend this
Declaration or the Plat, without obtalaing the approval or
congént of any Owner, in order to cédnform this Declaration or
thée Plat to the reéquirenents or guldélines of the Fedetal
National Mortgage Assoclation, the Federal Home Loan Mortgage
Corporation, the Federal Hﬁueing Adninlstration, the Yetetrans
Administration or any federal, state or local govermméntal
agency whose approval of the Project, the Plat or the Project
Documents 1s required by law or ls requested by the
Deé¢larant."”

WHEREAS, the Declarant deslres b6 amend and restate the
Original Declaration in its entirety in order to prowvide for the
construction of a single family rvesidential development in phases
as required by the Veterans Administration;

WHEREAS, the Veterans Administration has approved this
Declaration as amended herein;

HOW, THEREFORE, Declarant hereby declares as Followa: e

1. The Original Declaration is hereby entirely rewvoked
and termlnated;

2. This First Amended and Restated Declaration and the
covenants and restrictions included herein are hereby
recorded and imposed on only the following described Lots
(the 11 Ptﬂperty" ) . Unofficial Document

Lot 85 and Lots 118 through 176, inclusive, of
CRESTVIEW COURT, a subdivision per plat recorded in
Book 305 of Maps, page 41, Records of Maricopa
County, Arizomna;

3. The balance of the lots 1n CRESTYVIEW COURT {namely
Lots | through 84, inclusive, and Lots 86 through 117,
inclusive) and Tract B shall not initlally be covered by this
First Amended and Restated Declaration but shall be Annexable
Property as hereinafter deflned and may be subsequently
included under this DBeclaration; and

4. The Lots described in subparagraph 2 above and any
additional Lots hereafter annexed shall be held, sold and
conveyed subject to the following reservations, easements,
limitations, restrictions, servitudes, covenants,
condltions, charges and liens Chereinafter sometimes
collectively termed "covenants and restrictions") which are
for the purpose of protecting the value and desirability
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of, and which shall fun wicth, the veal property and be
bidding on 41l parties having any right, title or interest
in the deseribed Lots or any part thereof, thelr heirs,
succéessors and assipgns, and sﬂall inure to the benefit of
each Owner thereof.

ARTICLE 1
DEFINITIONS

1.1, "Avrnexable Property” means the real property located
Maricopa County, Arizona, which is described as follows:

Lots 1 - B4, 1nclusive, Lots 86 through 117,
inclusive, and Tract B of CRESTVIEW COURT, a
subdivision per plat recorded in Book 305 of
Haps, page 41, Records of Maricopa County,
Arizona;

together with all bulldings and other Improvements located
thereon and all easements, rights and gppurtenances belonging
thereto.

1.2, MArchitectural Committee" means the committee
established by the Board pursuant to Section 2.4 of this
Declaration.

1.3. "Architectural Commiiitamn 1les™ means the rules, if
any, adopted by the Architectural Committee.

1.4, ™"Articles" means the Articles of Incorporatlon of the
Association which will be filed in the Office of the Corporatio
Conmission of the State of Arizoma, as sald Articles may be
anended from time to time.

1.5, "Assessments” means the annual and speclal assessment
levied and assessed against each Lot pursuvant to Article 3 of
this Declaration.

1.6. "Assoclation" means the Arizona nonprofit corporation
to be organized by the Declarant to administer and enforce the
Project Documents and to exercise the rights, powers and duties
set forth therein, and its successors and assigns. Declarant
intends to organize the Associatlion under the name of "Crestvie
Court Homeowners Assoclatfon," but if such name is not availabl
Declarant may organize the Association under such other name as
the Declarant deems appropriate.
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1.7, "Assccidtion Rules" means the rules and régulatidns

- adopted ‘by the Associdtion, as the same may be amended from time

to tine,

1:8. "Board" means the Board of Directors of the
Assocéiation,

1.9, “Bylaws" means the bylaws of the Assoclatlon, as such
bylaws way be avénded from time to time.

1.10. "Common Area” wearns all real property, if any, and all
Improverents located thereon, owned by the Association for the
conuon use and enjoyment of the Ouners,

.11, “Declarant" means ESTES HOMES, an Arlzona general
partnership, its successors and any person or entity to whom it
Ray expressly essign any or all of its rights under this
Declaration,

1.12. "“Declaratlon" méans this First Awended and Restated
Declaration of Covenants, Conditions and Restrictions, as it way
from time to time be further amended.

1,13, "First Mortgage" means any nmortgsge or deed of trust
with filrst priority over any other mortgape or deed of trust.

1.14. "Ivprovement" or "iImprovements" means buildings,
roade, driveways, parking areas, fences, walls, rocks, hedpes,
plantings, planted trees and shrubs, and all other structures or
landscaping lmprovements of evuwfmommy: @ and kind.

1.15. "Lot" means any parcel of real property desipnated as
a Lot on the Plat and which is covered by this Declaration.

1.16. "Hember" means any person, corporation, partnership,
Joint venture or other lepal entity who owns one or more Lots in
the Project and {s therefore a member of the Assoclation,

1.17. "Hever Jccupied Lot" is any Lot which i3 not a Once
Occupied Lot,

.18, "Once Occupied Lot" is any Lot with a dwelling thereon

(i} which is or has been occupied by someone residing
thereon, or

{(iL) which has been conveyed by the Declarant to a
Purchaser or reparding which a contract for sale to a
Purchaser has been recorded in the cifice of the Maricopa
County Recorder,
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1.19. "Owner" weans the recdrd owner, whéether one or nore
persons or entlties, of beneflclial or equitable tltle (and legsl
title Lf the same has merged with the benefiéial of equltable

- title) to the fee simple Interest of a Lot, Owner shall not
liclude (i) persons or eititles having an intérest in a Lot
merély as securlty for the performance of an ébligation, or (il}
a lessee or tenant of a Lot., Owner shall include a purchaser
under & contract for the conveyance of real propetty, a cdntract
for deed, a contract to convey, an agreement for sale or any
siwllar contract through which a seller has ¢onveyed to a
purchaser equitable title in a Lot under which the seller is
obligated to convey to the purchaser the remainder of seller's
title in the Lot, whether legal or equitable, on payment in full
of all monles due under the contract., Owner shall not include a
purchaser under a purchase contract and receipt, escrow
Instructions or simllar executory contracts which are Intended to
control the rights and obligations of the parties to the
executory contracts pending the clesing of a sale or purchase
transaction. 1In the case of Lots the fee simple title to which
is vested In a trustee pursuant te Arlzona Revlsed Statutes,
Section 33-801, et seq., the trustor under the deed of trust
shall be deemed to be the Qwmer. 1In the case of Lots the fee
gslmple title to which is vested in a trustee pursuant to a
subdivision trust sgreement or similar agreement, the beneficliary
of such trust who is entitled to possession of the trust property
shall be deemed to be the Owner.

1.20., "Plat" peans the yofaoomet survey of CRESTVIEW COURT
which plat has been recorded with the County Recorder of Maricopa
County, Arizona, in Book 305 of Maps, page 41, and all amendments
thereto.

1.21, "Projeect Documents"” means this Declaration and the
Articles, Bylaws, Assoclation Rules and any Architectural
Conmittee Rules.

1.22, "“Property"” or “Proiect" means the real property
described on page two of this Declaration and all real property
subsequently annexed by the Declarant pursuant to Article 9 of
this Declaration together with all buildings and other
Improvements located thereon, and all easements, rights and
appurtenances belonging thereto.

1.23. "Purchaser” means any person other than the Declarant,
who by means of a voluntary transfer becomes the Owner of a Lot
except for (i) an Owner who purchases a Lot and then leases it to
the Declarant for use as a model in connection wlth the sale of
other Lots or (il) an Owner who, in addition to purchasing a Lot,
is assigned any or all of the Declarant's rights under this
Declaration,
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1.24, "Single Famlly" means at lndividual living alone, a
group of two or wore persons each related to the other by blood,
martiage or legal adoptien, or a zroup of not more than three
persons not all so related, together with their domestic
gervants, who maintain a c¢ommon hsuéehold in a dwellfong.

1.25, "Single Fanmily Residential Use" means thée occupation
or use of a residence by a Single Fanily in conformlty with this
Declaration and the requirements imposed by applicable zoning
laws or other state, county or municipal rules and regulatlons,

1.26, "visible From Heighboring Property" means, with
respect to any glven object, that such object is or would be
visible to a person six feet tall, standing on any part of such
neighboring property at an elevation no greater than the
elevation of the base of the object being viewed.

ARTICLE 2

THE ASSOCIATION; ELGHTS AND DUTIES,
MEMBERSHIP ARD VOTING RIGHTS

2.1, Rights, Powers and Duties. The Assoclation shall be a
nonprofit Arizona corporation charged with the duties and
invested with the powers prescribed by law and set forth in the
Articles, Bylaws and this Declarztion together with such rights,
povers and duties as may be reasonably necessary te effectuate
the objectives and purposes of the Assoclatlon as set forth in
this Declaration. Unless the rrojecc Documents specifically
require a vote of the Members, approvals or actions to be given
or taken by the Association shall be valid if glven or tazken by

the Board.

2.2, Board of Directors and Officers. The affalrs of the
Assoclation shall be conducted by a board of directors and such
officers and committees as the Board may elect or appolnt, in
accordance with the Articles and the Bylaws,

2.3. Association Rules. The Board may, from time to time
and subject to the provisions of this Declaration, adopt, amend
and vepeal rules and regulaticna, The Association Rules may
restrict and govern the use of any area by any Owner, by the
fanily of such Quwner, or by any invitee, licensee or lessee of
such Owner; provided, however, that the Association Rules may not
discriminate among Qwners and shall not be inconsistent with this
Declaration, the Articles or Bylaws. A copy of the Association
rules as they may from time to time be adopted, amended or
repealed, shall be available for inspection by the Members at
reasonable times, Upon adopticn, the Assoclation Rules shall
have the same force and effect as if they were set forth in and
were a part of this Declaration.
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2.4, Avchitectural Commlttee, The Board shall establish an '
Architectural Commlttee consisting of not less than three (3)

- menbers appointed by the Board to regulate the external design,

appearance and use of the Property and to perdform such other i
functions and dutles as may be laposed upon it by this
Déc¢laration, the Bylaws or the Board. The Architectural
Counlttee may promulgate rules concerning the standards and
procedures for architectural review,

2.5, ldentity of Members., Membership in the Associatlon
shall be limited to Owners of Lots. An Owrer of a Lot shall
automatically, upon beconing the Owner thereof, be a wmember of
the Association and shall remain a member of the Association
until such time as hils ownership ceases for any reasom, at which
time his wsembership I{n the Association shall automatically cease,

2.6, Transfer of Hembership. Membership in the Assoclation
shall be appurtedant to each Lot and a membership in the —
Association shall not be transferrved, pledged or alienated in any
way, except upon the sale of a Lot and then only to such
Purchazer, or by intestate succession, testamentary disposition,
foreclosure of mortgage of record or other lepal process. Any
attempt to make a prohibited transfer shall be woid and shall not
be reflected upon the books and records of the Associatlon.

2.7. Classes of Members.,”™ilit“hassociation shall have two
classes of voting membership:

Class A. Class A Hembers shall be all Owners of Lots,
with the exception of the Declarant until the termination of
the Class B membership. Each Class A Member shall be
entitled to one (1) vote for each Lot owned,

Al

4

3 Class B. The Class B Member shall be the Declarant,

] The Class B Member shall be entitled to three (3} votes for
each Lot owWwned. The Class B membership shall cease and be
converted to Class A wembership on the happening of the
earlier to cccur of the following events:

(a) One hundred and twenty days after the date on
which seventy-five percent (75%) of the Lots have heen
conveyed to Purchasers; or

(b) Seven (7) years after the conveyance of the
first Let to a Purchaser; or

(c) When the Declarant notifles the Association in
writing that it relinquishes its Class B mewbership,

1€ the Declarant's Class B membership is converted to Class A and
if following that conversion but prior ko the dates specifled in
(b} or (¢) above, sufficlent Lots owned by the Declarant are
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annexed héreurnder so that the Dé¢latant then owns In exgesa of
25% of the Lots covered by ‘this Déélaration then Declarant's _
Class B membershlp shall be automatlcally restored regarding all
Lots then owned by Déélafant,

248, Jolnt Ownership, When more than one person is the
Owner of any Lot, all such persons shall be Members, The vote
for such Lot shall be exerciged as they among thémselves
detérmine, but 1n no event shall more than one ballot be cast
with respect to any Lot. The vote or votes for each such Lot
must bée cast as a unit, and fraetional votes shall not be
&llowed., 1In the event that jolnt Owners are unable to agree
anong thémselves as to how their vote or votes shall be cast,
they shall lose their right to vote on the matter in questlon,
1f any Owmer casts s ballot representing a certaln Lot, it will
thereafter be conclueively presumed for all purposes that he was
acting with the authorlty and consent of all other Owners of the
same Lot. 1In the event more than one ballot is cast for a
particular Lot, none of sald wvotes shall be counted and sald
votes shall be deemed void,

2.9. Corporate Ownership. 1In the event any Lot Is owned by
a cecrporaticon, partnershlp or other asscclation, the corporation,
partnership or agscociatlon shall be a Member and shall designate
in writing at the tleme of acquisition of the Lot an individual
who shall have the power to vote sald membership, and in the
absence of such designation and until such designation is made,
the president, general partner or chief executive officer of such
corperation, partnership or association shall have the power to
vote the membership,

Unofficial Document

2.10. Suspension of Voting Rights. In the event any Owner
is in arrears In the paymeent of any Assessments or other amounts
due under any of the provisions of the Project Documents for a
pericd of ten (10) days, sald Dwner's rlght to vote as a Member
of the Association shall be automatically suspended and shall
repaln suspended until all payments, Including accrued interest
and attorneys' fees, are brought current, 1In addition, the Board
may suspend an Owner's right to wvote for a period not to exceed
60 days for any other infractions of the Project Documents.

ARTICLE 3
COVENANT FOR MAINTENANCE ASSESSMENTS

3.1. Creation of the Llen and Personal Obligation of
Assessments, The Declarant, for each Lot owned by it, hereby
covenants, and each Ownexr of a Lot, by becoming the Owner
thereof, whether or not it is expressed in the deed or other
instrument by which the Cwner acquired ownership of the Lot, is
deemed to covenant and agree to pay to the Assoclation annual
assessments, special asseasments and other charges as set forth

g

T T T

ek g R e+ i



'
3

111 LI}
-t "

19870082064_37

87 082164

hereln, The Assessments, together with interest, costa and
reasdndble attorneys' fees, shall be a charge on the land and
gshall be a continuing lien upon the Lot against which each such
Assessnent 1s made, Each such Assegsswent, together with
interest, costs, and reasonable attorneys' fees, shall also be
the Kefsoﬁal obligation of the Owuner of such Lot at the time when
the Assesgment becamé due, The personal obllgation for
délinquent Assessments shall not pass to the Owner's successors
in title unless expressly assumed by them,

3.2. Purpose of the Assessments. The Assessments levied by
the Assoclation shall be used excelusively for (a) the upkeep,
maintenance and lmprovement of the Common Area; (b) prumotgng
the recreation, health, safety and welfare of the Owners and
residents of Lots within the Property; and (c) the performance
and exercise by the Association of its rights, duties and
oblipations under the Project Doecuments.

3.3. Anmual Assessment.

(a) In order to provide for the operation and
management of the Association and to provide funds for the
Assoclation to perform its duties and obligations under the
Project Documents, including the establishment of replacement
and maintenance reserves, the Board, for each fiscal year of
the Assocliation commencing with the year in which the first
Lot is conveyed to a Purchaser, shall assess against each Lot
an annual assessment, The amount of the annual assessment
shall be in the sole discizhitsr.—f the Board except that the
annual assessment shall not exceed the maximum annual
assessment For the Eiscal year as computed pursuant to
Subsection (b) of this Section. The Board shall give notice
of the annval assessment to each Owner at least thirty (30)
days prior to the beginning of each fiscal year of the
Association, but the failure to give such notice shall not
affect the validity of the annual assessment established by
the Board nor relieve any Owner from its obligation to pay
the annual assessment. If the Board determines during any
fiscal year that its funds budgeted or available for that
fiscal year are, or will, become inadequate to meet all
expenses of the Association for any reason, including,
without limitation, nonpayment of Assessments by Members, it
may fincrease the annual assessment for that fiscal year and
the revised annual assessment shall commence on the date
designated by the Board except that no increase In the annuval
assessment for any fiscal year which would result in the
annual assessment exceeding the maximum apnnual assessment Eor
such Fiscal year shall become effective until approved by
Members entitled to cast at least two-thlrds (2/3) of the
votes entitled to be cast by each class of Hembers who are
voting In person or by proxy at a meeting duly called for
such purpose,
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_ {b) The maximum anrual assessment for each fiscal year
of the Assoclation shall be as féllows:

_ (1) Until January 1 of the year imnediately
following the conveyance o¢f the first Lot to a _
Purchager, the maximum annual assessment shall be Six
Huyndred Dollars {$600.00) for éach Lot, which 1s
equlvalent to Pifty Dollars {($50.00) per month per lot,

(ii) From and after Januvary ! of the year
imgediately folldwing the conveyance of the first Lot to
a Purchaser, durlng each flscal year of the Assoclation
the maxigum annual assessment shall be autcmatieally
increagsed (without a vote of the membership) by the
greater of (A) 5%, or (B) an amount proportlional to the
amourt of Increase during the prior flscal year in the
Conisumer Price Index for All Urban Consumers (All
Items), U.S., City Average, published by the United
States Department of Labor, Bureau of Labor Statistlcs
{1967 = 100), or in the event sald Index ceases to be
published, by any successor Index recommended as a
substitute therefor by the United States government,

{(ill) The maxloum annual assessment may be
Encreased by an amount greater than the maximum Increase
allowed pursuant to (L} and (ii) above, only by a vote
of Members entitied to cast at least two-thirds (2/3) of
the votes of each class of Members entitled to be cast
by Members who are wvoting in person or by proxy at a
meeting duly called £UT°3GTT purpose.

3.4. Speclal Assessments., In addition to the annual
assessments authorized above, the Assoclation may levy, in any
fiscal year, a speclal assessment applicable to that fiscal year
only for the purpose of defraylng, Ln whole or in part, the cost
of any construction, reconstruction, repalr or replacement of a
capital improvement of the Common Area, including fixtures and
personal property related thereto, or for any other lawful
Assoclation purpose, provided that any such special assessment
shall have the assent of Members having at least two-thirds (2/3)
of the votes entitled to be cast by each class of Members who are
voting in person or by proxy at a meeting duly called for such
purpose,

3.5, HNotice and Quorum for Any Action Authorized Under
Sections 3.3{a) or 3.%4. wWritten notlce of zny meeting called for

the purpose of takIng any action authorized under Section 3.3(a)
or 3.4 shall be sent to all Members not lesa than thirty (30)
days nor more than fifty {50) days in advance of the meeting. At
the First such meeting called, the presence of Members or of
proxies entitled to cast sixty percent (60%) of all the votes of
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each ‘6lass of Members shall constitute a quorum, If the required
quorum is not present, another meeting may be called subject to
the same notice requiremsnt, and theé rYequlred quorum at the
subsequent meeting shall be one-half (1?2) of the requireéd quorum
at the precedlng meeting, No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting,

. a6,
Dates.

Date. of Comnencement of Awynual Asseéssgments) Due
The annual assésaments shall commence as to all Lots on
the Firast day of the month following the conveyance of the first
Lot to a Purchaser, The £irat annual assessment dhall be
adjusted according to the number of months remaining in the
fiscal year of the Assoclation. The Board may require that the
annual assessment be pald in installments and in such event the
Board shall establish the due dates for each lustallment, Unless
otherwise determlued by the Board, annual assessments shall be
paid in twelve equal monthly installments due on the first day of
each month, The Assoclation shall, upon demand, and for a
reagsonable charge, furaish a certificate signed by an officer of
the Assoclation setting forth whether the Assessments on a
specified Lot have been paid.

3.7. Rate of Assessment, Both annual and speclal
asseaswments must be Llxed at a uniform rate for all assessable
Once Occupled Lots and at a uniform rate for all assessable Hever
Occupied Lots, The rate for Rever Occupied Lots shall be twenty-
five percent (25%) of the rate for Once Occupled Lots. The
status of a Lot as Hever Occupled or Once Qccupied shall be
determined as of the date an nassesement fis due. Thls provision
shall not preclude the Association trom making a sepavate or
additional charpge to an Owner for or on account of speciail
services or benefits rendered to, confercred upon or obtalned by

or for that Owmexr or his Lot.

3.8. Assessments on Lots Subsequently Annexed. The annual
asgsessment For Lots annexed by the Declarant pursuant to Artlcle
9 of this Declaration shall comamence on the first day of the
first month following the month in which the annexad portion of
the Annexable Property becomes lrrevocably annexed to the Project
it accordance with Section 9.1 of this Declaration, and ne
Assessments may be levied agalnst any such Lot until such time.
1f any Declaration of Annexation recorded pursuant to Article 9
of this Declaration dlvides the Annexable Property being annexed
into separate phases, then the annual assessments for Lots
annexed by the Declarant shall not commence until the first day
of the flrst mwonth following the month in which the phase of the
Annexable Property within which such Lot is located is
irrevocably annexed fin accordance with Section 9.1 of this
Declaration, and no Assessments may be levied against any such
Lot until such time.
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3.9, Effect of Nonpayment of Assessmentaj Remedles of the
Assoéiatidn,  Any Assessment, or any Installment of an
Asgessnent, not pald within ten (10) days after the Assessment,
or the indtallment of the Assessment, first became due shall beatr
jianterest from the due date at the rate of twelve percent {12%)
per awum or the prevalling PHA/VA interest rate for new home
loans, whichever Ls higher, or In the alternatlive, at such rate

~as may be set by the Board. Any Adzessment, or any Installment

of an Assessment, which is dellnquent shall become a continuing
lién on the Lot against which such Assessment was made. The lien
shall be perfected by the recordation of a "Notlece of Claim of
Lien" which shall set forth {1) the name of the delinguent Cwmer
as shown on the records of the Association; (2) the legal
deseription or street address of the Lot against which the clalm
of lien 1s made; (3) the amount claimed as of the date of the
récording of the notice including interest, lien recording fees
and reasonable attorneys' fees; and (4) the name and address of
the Association. The Association's lien shall have priority over
all liens or claims created subsequent to the recordation of this
Declaratlion except for tax liens for real property taxes on the
Lot, assessments on any Lot in favor of any municipal or other
governmental body and the liens which are speclfically described
in Section 3.10 of this Declaration,

Before recording a lien against any Lot the Assoclation shall
make a written demand to the defaulting Owner for payment of the
delingjuent Assessments together with interest and reasonable
attorneys' fees, if any. The dewand shall state the date and
amount of the delinquency. Each default shall constitute a
separate basls for a demand oruFdsem: £ lien, but any number of
defaults may be included withln a single demand or claim of
1Hen, If such delingquency is not pald within ten (10) days after
delivery of such demand, the Association may proceed with
recording a Motice of Glaim of Lien against the Lot of the
defaulting Owner. The Assoclatlon shall not be obligated to
release any lien recorded pursuant to this Section until all
delinguent Assessments, interest, llen fees and reasonable
attormeys' fees have been paid in full whether or not all of such
amounts are set forth In the Hotice of Claim of Lien.

The Association shall have the right, at its option, to
enforce collection of any delinquert Assessments together with
interest, lien fees, reasonable attorneys' fees and any other
sums due Eo the Association in any manner allowed by law
including, but not liwmited to, (a) bringing an action at law
against the Qwner personally obligated to pay the delinquent
Assessuents and such action may be brought without waiving any
lien securing any such delinguent Assessments or {(b) bringing an
actlcn to foreclose kts lien against the Lot in the manner
provided by law for the foreclosure of a realty mortgage. The
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Assoclatlion 4hall have the power to bid in at any foreclosure

gsale and to purchase, acquire, hold, lease, movtgage and convey
any and all Lits purchased at such sale,

3,10, Sutordination of the Lien to Mortgages. The lien of
the Agsocidticn for dellnquent Assessments provided for 1in this
Dec¢laration shall be subordinate to the lien of any First
Hortgage., Sale or tramnsfer of any Lot shall not affect the
assessment lien, However, the sale or transfer of any Lot
pu¥suant to judicial or nonjudiclal forec¢losure or any proceeding
in lieu thereot, ghall extinguish the lien of such Assessment as
to payments which become due pricr to such sale or transfer. Ho
sale ot transfer shall rellieve such Lot Erom liability for any
Aseessnrents thereafter becoming due or from the llen thereof.

3.11. Exemption of Owner. HNo Owner of a Lot may exempt
himself from lia ty ftor Assessments levied agalnst his Lot or
for other amounts which he may owe to the Assoclatlon under the

Project Documents by waiver and non-use of any of the Common Area
and Facllities or by the abandonment of his Lot.

3.12, Maintenance of Reserve Fund. Out ¢f the annual
assessments, tie Assoclatlon shall establish and maintaln an
adequate reserve fund for the periodic maintenance, repair and
replacement of improvements tc the Common Area,

3.13, Ho 0ffsets. All Assessments shall be payable in
accordance with the provisions of this Declaration, and no
offsets agalnst such Assessments shall be permitted for any
reason, including, without }iucwaosme !, & claim that the
Association 1is not properly exerclsing its duties and powers as
provided in the Project Documents.

ARTICLE &4
PERMITTED USES AND RESTRICTIOHS
4.1. Residential Use, All Lots shall be used, improved and
devoted exclusively to Single Family Residential Use. Ho gainful

cccupation, prefession, trade or other nonresidential use shall
be conducted on any Lot.

4.2, Animals. No animals, birds, fowl, poultry, or
livestock, other than a reasonable number of generally recognlzed
house or yard pets, shall be maintalned on any Lot and then only
if they are kept, bred or raised thereon solely as domestic pets
and not for commerclal purposes. No animal shall be allowed to
make an unreasonable amount of noise, or to become a nuisance.

Ho s=tructure for the care, housing or confinement of any animal
shall be palintzined so as to be Visible From Neighboring
Property, No Owner or any lessee or guest of an Owner shall
permit any dog or other pet to relieve itself on another Owners'
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Lot ¢r on any part of thé Commén Area, 1t shall be the
reéponsibﬁity of an Owner to remove immedlately any deéeppings
from pets. HWo dog, cat oF other pet shall be permitted to run at
lagge, and éach dog, cat or other pet shall beée confined entirely
to an Owner's Lot except that a dog, cat or other pet shall be
permitted to leave an Owner's Lot if such dog, cat or other pet
is at all times kept on a leash tot to exceed six (6) feet in
length and Is under the direct control of the Owmerx,

4.3, Adtennas. WNo artenna, satellite televigion dish
antenna oc other device for the transmission or reception of
television or ¢adlo signals or any other form of electromagnetic
radiation, in¢luding, but without limitationm, Cltizen's Band or
Amateur "Ham" Radio signals shall be erected, used or maintained
dutdoors on any Lot without the prior written approval of the
Architectural Committee. Any satellite dish must be ground
mounted and not Visible From Heighboring Property.

4.4, Utility and Drainage Fasements. No lines, wires, or
other devices for the communication or transmission of electric
carrent or power, including telephone, television, and radio
signals, shall be erected, placed or malntained anywhere imn or
upon any Lot unless the sawe shall be contained in conduits or
cables Installed and maintained underground or concealed in,
under or on buildings or e¢ther structures, unless otherwise
approved by the Board or the Declarant. Mo structure,
landscaping or other Improvement shall be placed, erected or
malntained upon any area designated on the Plat as a public
utility easement which may damage or interfere with the
lastallation and mailntenance of ::t3li+xies or vwhich may change the
directlon or flow of dralnage channels in such easement areas or
which may obstruct or retard the flow of water through drainage
channels in such easement areas. Such public utility easement
areas, and all improvements thereon, shall be maintained by the
Owner of the Lot on which the easement area is located unless
such easeément area is maintained by the utility company or a
county, municlpality or other public authority,

4.5, Tewporary Occupancy. Ho traller, hbasement of any
fncomplete Eug[afng, tent, sEack, garage or barn, and no
temporary bufldings or structure of any kind shall be used at any
tlme for a residence on any Lot, either temporary or permanent.
Temporary bulldings or structures used during the construction of
a residence or other structure on a Lot shall be remowved
imnediately after the completion of construction.

4,6, Trucks, Trailers, Campers and Beoats. HNo truck, mobile
home, travel traller, tent traller, traller, camper shell,
detached camper, recreaticonal wvehicle, boat, boat traller, or
other simflar equipment or vehicle may be parked, maintained,
constructed, reconstructed or repaired on any Lot or om any
street 30 as to be Visible From Neighboring Property or any
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street except for (1) pickup trucks of less than 374 ton capacity
with camper shells not exceedin% geven (7) feet in helpght
measured from ground level or (11) minl-motor howes not exceeding
seven (7) Feet lu helght and elghteen (18) feet in length which
ace patked as provided in Section 4.8 of this necla:‘at%on and are
used on a regular and cecurcing basis for pbasic transportatlion.

[ e i e

4.7. Hotor Vehicles. No automoblle, motoreyele, notorbike
or other motor vehlcle shall be constructed, yeconstructed or
repaired upon any Lnt or street, and no inoperable vehicle may be
atored or parked on any Lot or street, so as to be Visible Frou
Neighboring Properly or to be wisible from any street; provided,
however, that the provisions of this Sectlon shall not apply to
enzYgency vehicle repalrs or temporarty construction shelters orf
faclilitles malutained during, and used excluslvely in connectlion
with, the construction of any Improvenent appraved by the
Acchltectural Committee.

4.8, Parkiup. All vehicles of Ouneks and of their lessees,

eaployees, guests and invitees shall pe kept in garapes. carports

or residential driveways of the Owners wherever and whenever guch

facllities are gufficlent Lo accommodate the namber of vehicles

on a Lot ptovided, however, this Section ghall not be construed

to permit the parking in the above-described areas of any vehlcle -
whose parking s otherwise promininat by this Declaration or the --
parking of any {noperable vehicle.

4.9. Huisances. Mo puisance shall be permitted to exist or
operate upon any 1ot s0 as to be ofEfenaive oY detrimental to any
other property in the vicinlty thereof or to its gccupant oY
which shall in any way interfere with the quiet enjoyment of each
of the Owmers of their cespective Lots and resldences. Wthout
1lmiting the generality of the foregoing provisions, no exterior
speakers, horns, whistles, bells or other gound devices, except
fire detectlian and security devices used exclusively for such
purposes, shall be located, used or placed on any properiy.

4.10. Repalr of Buildings. Ko building, landscaping OF
»ther Lmprovement upon any Lot shall be permitted to fall into
disrepair, and each such building, landscaping or other
lmprovement shall at all tlwes pbe kept in good condition and
repair by the gwner thereof.

4.11. Trash Containers and Collection, Mo garbage, rubbish
ox trash shall be p[acea or kept on any Lot except 1n covered
contaloera. ln no event shall such contalners be palntained s0
ag to be Yisible From Heighboring Property except Lo make the
same available for collection and then only for the ghortest tiwme
reasonably necessacy to effect such collection. Ho rubbish or
debrls of any kind ahall be placed or pernitted to accunulate
upon or adjacent to any Lot, and no odors shall be permitted Lo
arlse therefrom so as to vender any such property or any portion
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thereof unganitary, unsglghtly, offensive or detrlmental ko any

‘6thei property in the wvicéinity thereof or to its ocecupants. HNo

ivéinerators shall be kept or malntained on any Lot,

4,12, Screealng and Fenecing, All clotheslines, woodplles,
storage areas, machlnery and equipment shall bte prohibited upon
any Lot, unless in the rear yard and unless they are erected,
placed or maintslned in such a wanner as to not be Visible From
Heighboring Property.

4,13, Encroachments. No tree, shrub, or planting of any
kind on any Lot shall be allowed to overhanpg or otherwise to
enicroach upon any sidewalk, street, pedestrian way, or other area
from ground lewel to a helght of eight {8) feet, The Commwon Area
and &ll Lote shall be subject to an easement for overhangs and
encroachments bty walls, fences or other structures upon adjacent
Lots and Common Area as constructed by the Declarant orx as
reconstructed or repalred in accordance with the original plans
and specifications or as a result of repair, shifcling, settlement
or moverent of any such structure,

4,14, Machinery and Equipment, HNo wmachinery or equipment of
any kind shall be placed, operated or maintained upon or adjacent
to any Lot except such machinery or equipment as is usual and
customary in commectlon with the use, maintenance or repair of a

residence, appurtenant structures, or other Improvements congtructed

by the Declarant or approved usfedamt yrchitectural Committee,

4.15, PRestriction on Further Subdivisisn, Mo Lot shall be
further subdivided or separated into smaller lots or parcels by
any Owner other than the Declarant, and no portion less than all
of any such Lot or an undivided interest iv all of any such Lot
shall be conveyed or trausferred by any Owrer other than the
Declarant.

4,16. Sigas. Unless otherwlse approved by the Archiltectural
Cormmittee, uo sipgns whatscever {(including, but without
limitation, commerclal, pollitical, "For sale," "for rent" and
gsimilar signs) shall be erected or maintalned on any Lot except:

{a) One residential identiflcation sign with a total
face arca of elghty square inches or less;

(b) Such signs as may be required by legal proceedings;

(¢} One "for sale” or "for rent” sign with a total face
area of five square feet or less; and

(d) Any signs approved or iastalled by the Declarant.
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4.17. Deglarant's Bxemptlion. HNothing contained in this
Declaration shall be construed to prevent of restriét the
erection or malntenance by Declarant, of its duly authorized
agents, of structures, ILmprovements or signs necesssry or
convenlent to the construction, development, identification, or
sale of Lots or other property within the Project. Without
Hmiting the generality of the foregoing, the Declarant shall be
exempt from the requirements of all architectural control
provlisions contained herein or In the Articles or Bylaws.

4,18, Hineral Exploration. HNo Lot shall be used in any
mammer to explore for or to remove any water, oil or other
hydrocarbons, minerals of any kind, gravel, earth, or any earth
substance of any kind and no derrick or other equiprent designed
or lntended for any such activity shall be erected, placed,
constructed or maintalned on any Lot.

4.19. Diseases and Insects. MHo Owner shall permit any thing
or condition to exlst upon any property which could induce, breed
or harbor infectious plant diseases or noxlous insects.

4,20. Tmprovements and Alterations, HNo addition, altera-
tion, repair, change or other work which in any way alters the
exterior appearance, including but without limitation, the
exterior coler scheme, of any Lot, or the Improvements located
thereon, from thelr appearance on the date the Lot was conveyed

by the Declarant to a Purchaser snall be made or done without the
prior written approval of the Architectural Committee,

Any Owner desirinp approval of the Architectural Committee
for any addition, alteration, repair, change or other work which
alters the exterior appearance of his Lot, or the Improvements
located thereon, shall submit to the Architectural Committee a
written request for approval specifying in detail the nature and
extent of the addition, alteration, repair, change or other work
which the Owner desires to perform. Any Owner requesting the
approval of the Architectural Committee shall also submit to the
Architectural Commiktee any additional information, plans and
specifications which the Architectural Committee may request,
All plans submitted to the Committee shall bear the approval of
the City of Chandler, if required by law or ordinamce, and shall
be sent by certified mail or personal delivery.

In the event that the Architectural Committee fails to
approve or disapprove an application for approval within thirty
(30) days after the application, teogether with all supporting
information, plans and specifications requested by the Architec-
tural Committee have been received by it, approval will not be
requived and this Section will be deened to have been complied
with by the Owner who had requested approval of such plans. The
appraval by the Architectural Committee of any addltion, altera-
tion, repalr, change or other work pursuant to this Section shall
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not be deémed a waiver of the Arehitectural Committee's right to
wlithhold approval of &ng similar addition, altetdation, repalr,
change or other work subsequently submitted for approval. Upon
re¢eipt of approval from the Acvchitedtural Comnittee for any
addition, alteration, repalr, change or other work, the Owner vho
had requésted such approval shall proceed to perform, construie:
or make the addition, alteération, repalr, change or other work
approved by the Architectural Committee as soon as practicable
and shall diligently pursue such work so that it is completed as
s00m as reasonably practicable and wlthin such time as may be
przacéribed by the Architectural Committee,

4.21, Common Walls. Common walls shall be walls congtructed
on the boundary line between two lots. The vights and duties of
Owners of Lots with respect to common walls shall be as follows:

(a) The Owners of contipguous Lots who have a common
wall shall both equally have the right to use such wall
provided that such use by one Owner does not interfere with
the use and enjoyment of same by the other Owner;

{b) 1In the event that any comaon wall is dawmapged or
destroyed through the act of an Owner, it shall be the
obligation of such Owner to promptly rebuild and repair the
common wWall without cost to the other Owner or Owmers;

{c) 1In the event any such common wall is damaged or
destroyed by some cause other than the act of one of the
adjoining Owners, his ageirfs'Prr,,ants, licensees, guests or
family (Ilncluding ordinary wear and tear and deterioratiomn
from lapse of time) then, im such event, both such adjoining
Ouners shall proceed forthwith to rebuild or repalr the same
to as good a conditlon as formerly at thelr joint and egual
expense;

{d) Hotwithstandlong any other provision of this
Section, an Owner who, by his negligent or wlllful act,
causes any common wall to be exposed to the elements shall
bear the whole cost of Furnishing the necessary protection
against such elements;

{e) The right of any Ouner to contribution Erom any
other Owner under this Section shall be appurtenant to the
land and shall pass to such Owner's successors In ticle;

(£} In addition to meeting the other requlrements of
this Declaration and of any other building code or similar
regulations or ordinances, any {hiner proposing to modify,
make additions to or rebuild a common wall shall first obtain
the written consent of the adjolniug Owners;
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(g} ™n the event any common wall erncroaches upon a Lot
or thé Comnon Area, a valld easement for such encroachment
and for the maintenance of the ¢omdon walil shall and does
exist Iln fivor of the Owners of the Lots which share esuch
common wall,

4,22, Outdoor Burning, There shall be no outdoor buvrnlng of
trash ot other debrls; provided, however, that the foregoing
shall not be deemed to prohlbit the use of normal residential
barbecues or other similar outside cooking grills,

4.23, Fuel Tanks. Ro fuel tanks of any kind shall be !
ecécted, placed or malntalned on the Property except for propane o
or slmilar fuel tanks permitted under the ordinances of the City
of Chandler, Arizona and approved by the Architectural Committee,

4.24. NWindows. Within 30 days of occupancy each Owner shall
install permanent draperies or suitable window treatments on all
wiridows facing the street. All window treatments which are
Visible From Nelghboring Property wust show white, unless
otherwise approved by the Architectural Cormittee. No reflective —
materials, including, but without liwitation, aluminum foil,
reflective screens or glass, mirvors or sinilar type ltewms, shall
be installed or placed upon the cutside or inside of any windows.

.25, HVAC and Solar Panels. Except as initially installed
by the Declarant, no heating, air conditioning, evaporative
cooling or solar energy collel 22 2™Lait or panels shall be
placed, constructed or malntained upon any Lot without the prior
written approval of the Architectural Committee.

4.26. Carages and Driveways. The interior of all garages
situated on any Lot shall he malntained in a neat, clean and sightly
condition., Garages shall be used only for the parking of vehlcles
and the storage of normal household supplies and materials and shall
not be used or converted for living quarters or recreational
activities without the prior written approval of the Architectural
Committee, All driveways shall be of concrete construction. Garage
doors shall be opened only as needed for Ingress and egress.

4,27. Leagsing Restricrtions. Any lease or rental agreement
must be in writing and be subject to the requirements of the
Praject Docurents. All leases must be for an entire residence
and Lot and must have a minimum term of thirty days. An Owner
must notify the Board of any lease and must provide the Beard the
following information: {a) name of tenant, {(b) date and term of
the lease, and (¢) current address of the Oumer.
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ARTICLE 5
EASEMENTS

5.1, Utiliey Easement. There is hereéby created a blanket
easement upon, across, over and under theé Gommon Area for
ingress, egress, Installation, replacing, repalring and
maintaining all uctilities approved by the Declarant or the Board,
including, but not limited to, water, sewer, gas, telephone,
electricity and a cable television system. By virtue of this
eagsement., it shall be expressly permissible for the providing
utility to erect and maintain any necessary facillties aad
eguipment on the Common Area, This easement shall in no way
affect any other recorded easements on the Common Area.

5.2. FEasements For Ingress and Epress, Rasements For
ingreas and egress are hereby reserved to the Declarant, the
Owners, and their famllies, guests, tenants and ianvitees for
pedestrian traffic over, through and across sidewalks, paths,
walks and lanes as the same from time to time may exist upon the
Common Area, and for such other purposes reasonably mecessary to
the use and enjoyment ¢f a Lot or the Common Area,

5.3. Assoclation's Right of Entry, BDuring reasinable hours,
any member of the Archltectural Committee, any member of the
Board or any authorized representative of the Assocliation or
Architectural Committee shall"have ine right to enter upon and
{nspect any Lot, excluding the interior of any residence located
thereon, for the purpose of making inspections to determine
whether the provislons of this Declaratlon, the Assecclatiun Rules
and the Architectural Committee Rules are being complied with by
the Owner of said Lot,

5.4, Assoclation's Basement For Performing Maintenance
Responsibilitles, The Assoclatlon shall have an easement upon,
acrosa, over and under the Common Area and the Lots for the
purpose of repairing, maintalning and replacing the Common Avea
and for performing all of the Assoclation's other rights, duties
and obligations under the Project Documents.

5.5. Declarant's Easement, An easement is hereby reserwved
by the Declarant over the Lots and Tracts For the purpose of
constructing, maintaining, andfor repairing all dwelling units
and other Improvements.

ARTLICLE 6
PROPERTY RIGHTS

6.1, Ouners' Eisement of Enjoyment. Every Owner, and each
person residing with such Owner, shall have a right and easement
of enjoyment in and to the Common Area. Salid easement shall he
appurtenant to and shall pass with the title to every Lot subject
to the following provigions: )
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- (a) ‘the right of the Assdelation to adopt reasonable
rulées and regulations governlnz the use of the Common Area
and faélllitles located theéreon; ;

{(b) the right of the Agsoctation to suspend the rights
of an Owner (and his family, tenants and guests) to use the
recréational facllities located on the Common Area for any
period during which any Assessment against his Lot remalns
unpaid; and éor a perlod not to exceed sixty (60) days for
any Infraction of the Project Documents;

(c) the right of the Assécliation to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject
te such conditicns as may be agreed to by the Members;
provided, however, that no such dedication or transfer
(except utility easements) shall be effective unless
evidenced by an instrument signed by at least two-thirds
(2/3) of each class of MHembers;

(d) the right of Declaramt and its agents and
representatives, in addition to the rights set forth
elsewhere Ln this Declaration, to the non-exclusive use,
without charge, of the Comnon Area for mailntenance of sales
énd leasing facllities, and display and exhiblt purposes,

6.2, Lessees. If a Lot is leased or rented by the Owner
thereof, the lessee and the meste<¥"Cr his family reslding with
such lessee shall have the right to use the Common Area during
the term of the lease, and the Owner of such Lot shall have no
right to use the Common Area until the termination or expiration
of such lease.

€.3. Guests and Invitees. The Board shall have the right to
cregulate and IImit the use of the Common Area by guests and
invitees.

6.4. Limitations. An Owner's right and easement of
enjoyment In and to the Common Area shall not be conveyed,
transferred, allenated or encumbered separate and apart Erom an
Owner's Lot. Such right and easement of enjoyment in and to the
Common Area shall be deewed to be conveyed, transferred,
alienated or encuebered upon the sale of any Owner's Lot,
notwithstanding that the description in the instrument of
conveyance, transfer, alienation or encumbrance may not refer to
such right and easement of enjoyment.

ARTICLE 7
MATNTENARCE

7.1. Habintenance of Common Area by the Assocliation. ‘The
Association shall be responsible for the malntenance, repalr and

21

S AN RS A i



19870082064_37

i
1. i N ) : : . Y _ 7 . .
- SR P T TR L] . L= v e E Ce i TlE e Fa i £ - A e Sy e i s fa e

87 082064

replacemént of the Common Area and may, witheut any approval of
the OQwnérs being réqulred, do any of the féllowing:

(2) Reconstruct, repair, réplace or refinish any
Improvement o portion thereof located on the Common Area;

(b) Construct, reconstruct, repair, replace or refinish
any portion of the Common Area used as a road, street, walk,
driveway or parking area;

(c) Replace Injured and diseased trees or other
vegetation in the Common Area, and plant trees, shrubs and
ground cover to the extent that the Board deems necessary for
drainage or the conservation of water and soil and for
aesthetlc purposes;

{d) Place and maintain upon any such area such sgigns as
the Board may deem appropriate Ffor the proper identification,
use and regulation thereof; and

(e) Do all such other and further acts which the Board
desms necessary to preserye and protect the Common Area and
the appearance thereof, in accordance with the general
purposes specified in this Declaration.

The Association will also maintain the landscaping outside the
perimeter walls on the south and east side of Gila Springs
Boulevard (froem the northeast corner of Tract A on the Plat to
the southwest corner of Tfactugmﬂgmghe Plat).

7.2. Majatenance by Association of Landscaping on Lots. The
Assoclation shall malntain, repalr and replace the grass, plants,
trees and other landscaping improvements situated on the portion
of each Lot which 1s hetween the street and the front exterlor
wall of the residence (the wall which separates the interior of
the residence from the front yard, patios and entryways) and
between the street and the wall separating the side or back yard
of the Lot fyxom the front yard of the Lot. In the event the need
for maintenance, repair or replacement of any portion of the Lots
which are belng maintained by the Association pursuvant to this
Section is caused by the willful or negligent act of an Owmer,
his family, guests, invitees or animals for whom he is legally
responsible under Arlzona law, the Assoclation shall cause the
maintenance or repair to be performed and the cost of the mainte-
nance or repairs shall be pald to the Assoclation by the Owner,
upon demand. The cost of the maintenance ard repalr shall be a
lien on the Owner's Lot, and the Assoclation may enforce collec-
tion of such costs in the same manner as provided elsewhere in
this Declaration for the collection and enfcrcement of Assessments.

7.3. Mailntenance of Lots by Owners. Each Owmer shall be
solely responsible [or the malntenance, repair and replacement of
tiiz Lot, and the residence and all Improvements located thereon
{including, but not limited to, the rocofs of the residence and
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other structures situated on his Lot) except for the landscaping
improvements to be malntalned by the Association pursuant to
Section 7.2 of this Declaration.

7.4, Damage or Destruction of Common Area by Owners. HNo
Owner shall in any way damage or destroy any Common Area or —-
Interfere with the activities of the Assoclation in connection
therewith. Any expenses incurred by the Association by reason of
any such act of an Owner shall be paid by sald Qwner, upon
demand, to the Assoclation to the extent that the Osner is liable
therefor under Arizona law, and such amounts shall be a lien on
any Lots owned by said Owner and the Assoclation may enforce
collection of any such amounts in the same manner as provided
elsewhere In this Declaration for the collection and enforcement
of Assessments.

n Iu-l_-u TN

7.5, HNonperformance by Owners. 1I1f any Owner fails to
maintain any portion of his Lot, and the Improvements located
thereon, the Assocfation shall have the right, but not the
] cblipgatlion, to enter upon such Owner's Lot to perform the
] maintenance and repalrs not performed by the Cwner, and the cost —_—
of any such work performed by or at the request of the
Aasociation shall be paid for by the Ouwner of the Lot, upon
demand from the Assoclation, and such amounts shall be a lien
upon the Owner’s Lot and the Assoclatlon may enforce collection -
] of such amounts in the same malmer and to the same extent as
3 provided elsewhere in this Declaration for the colliection and
enforcement of Assessuments, h

7.6. Payment of Utllity Charges. Each Lot shall be ma
- separately metered Ior water, sewer and electrical service and

E all charges for such secrvices shall be the sole obligation and

: responsibility of the Owner of each Lot, The cost of water,

: sewer and electrical service to the Common Area shall be a common

1 expense of the Associatlon and shall be included in the budget of

the Association.

ARTICLE 8
IHSURANCE

4 8.1. Scope of Coverape. Conmencing not later than the time
of the first conveyance of a Lot to a person other than the

3 Declarant, the Asscciation shall malntain, te the extent

— - reasonably available, the following insurance coverage:

(a) Property insurance on the Common Area insuring
agalnst all risk of direct physical loss, insured agalnat in
an amount equal to the maximum Insurable replacement value of
the Common Area, as determined by the Board; provided,
however, that the total amount of insurance after application
of any deductibles shall not be less than one hundred percent
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(100%) of the current replacement cost of the insured
property, exclusive of land, eicavations, foundaticdns and
other items normally excluded from a property policy;

{b) Comprehensive peneral llability insurance,
including medical payments insurance, in an amount determined
by the Board, but not less thaa $1,000,000. Such insurance
shall cover all occurretices commonly insured agalnst for
death, bodily injury and property damage arising ocut of or In
connection with the use, owmership or maintenance of the
Common Area, and shall also include hired automobile and non-
owned automobile coverages with cost liability endorsements
to cover liabllities of the Owners as a group to an Owner and
provide coverage for any legal liability that results from
lawsuits related to employment contracts in which the
Asgocliation Is a party;

{c) Workmen's compensation insurance to the extent
necessarcy to meet the requirements of the laws of Arizona;

{d) Such other insurance as the Assoclation shall
determine from time to time to be appropriate to protect the
Assoclation, members of the Reard and Archltectural

Unofficial Document

Compittee, or the Cuners;

{e} The insurance policles purchased by the Associatlon
shall, to the extent reasonably available, contain the
following provisions:

(1) That there shall be no subrogation with
respect to the Assoclation, Llts agents, servants, and
employees, with respect to Owners and members of thelr
household; ’

(2} Ho act or omission by any Owner, unless acting
within the scope of his authority on behalf of the
Association, will void the policy or be a condition to
recovery on the policy;

{3) That the coverage afforded by such policy
shall not be brought into contribution or proration with
any insurance which wmay be purchased by Owners or their
wortgagees or beneficiaries under deeds oF trust;

(4) A “"severability of interest" endorsement which
shall preclude the ivsurer from denying the claim of an

Owmer because of the negligent acts of the Association
or other Owners; and

(5) The Association shall be naned as the insured,
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8.2, Fideélity Bonds, The Association shall wmaintaln blanket
Eidelity bonds as It deéms apprnpriate or necessary for officers,
directors, trustées and ewployees of the Adsoclation and any
other persons handling or responsible for fund¢ of or
adminigtered by the As§ociation, whether or not they receive
compensation for thely gevvides, The total amount of any
fidelity bond daintained by the Assocfation shall be baséd upon
the beat business judgnment of the Board.

8.3. Payment of Premlums. The premiums for any insuramnce
obtalned by the Assoélation pursuant to this Article shall be
included in the budget of the Association and shall be pald by
the Assocliation.

8.4. Insurance Obtained by Owners. Each Owner shall be
responsible for obtaining property Insurance for his own benefit
and at his own expense covering his Lot, and all Improvements and
pervsonal property located thereon., Each Owner shall also be
responsible for obtalning at hls expense personal liability
coverage for death, bodily injury or property dawmage arising out
of the use, ownership or malntenance of his Lot,

8.5. Payment of Insurance Proceeds, With respect to any
loss to the Common Area covered by property Insurance cbtailned by
the Assoclation in accordance with thils Article, the loss shall
be adjusted with the Association and the insurance proceeds shall
be payable to the AssoclationVefeburn  £o any mortgagee or
beneficiary under a deed of trust. Subject to the provisions of
Section 8.6 of this Artlicle, the proceeds shall be disbursed for
the repalr or restoration of the damape tc Common Area.

8.6. Repalr and Replacenent of Damaged or Destroyed
Progertg. ‘Any portion of the Comwmon Area damaged or destroyed
sha repaired or replaced promptly by the Assoclatlon unless
{a) repair or replacement would be illegal under any state ov
local health or safety statute or ordinanze, or (b) Owners owning
at least eighty percent {80%) of the Lots vote not to rebuild,
The cost of repalr or replacement in excess of insurance proceeds
and reserves shall be paid by the Association. TIf the entire
GCoamon Area is not repalred or replaced, insurance proceeds
attributable to the dawaped Conmon Area shall be used to restore
the damaged area to a condition which is not in violation of any
state or local health or gafety statute or ordinance and the
remainder of the proceeds shall be distributed to the Qwners on
the basis of an equal share for each Lot.

ARTICLE 9
ANNEXATION OF ADDITIONAL LARD
9.1. Right of Annexation. Declarant hereby expressly

reserves the right, until seven (7) years from the date of
recording of this Declaration, and wlthcut the consent of any
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Owmer, to annex and subjéct to this Declaration all or any
pottion 6f the Annexable Property. The annexation of ‘all or any
portion of the Awnexable Property shall be accomplished by the
Declarant recording with the County Recorder of Maricopa County,
Atizona, a Déclaration of Annexation stating the folleéwing:

(a) The legal description of the Amiexable Property
being annexed;

{(b) A description of any portion of the Annexable
Property being added which will be Common Area.

Any portion of the Annexable Property annexed pursuant to
this Section shall not become lrrevocably annexed and subjected
to this Déclaratlion until the date on which the first Lot within
the annexed portion of the Annexable Property is conveyed to a
Purchaser. 1If any Declaration of Amnexation recorded pursuant to
thiz Sectlion divides the portion of the Annexable Property being
annexed into separate phases, then each phase of the property
belng annexed shall not become firvevocably annexed and subjected
to this Declaration untll the date opn which the f£irst Lot within
such phase is conveyed to a Purchaser,

The Declarant shall have the right to amend amy Declaration
of Annexation recorded pursuant to this Section to change the
description of phases within the property being amnexed;
provided, however, that the Declarant may mot change any portion
of the Annexable Property which has already becowe irrevocably
annexed and subjected to this peclaration. At any time prior to
the date which 1s seven (7} years after the recording of this
Declaration, the Declarant wmay withdraw from the Project any part
of the Annexable Property which has not been irrevocably annexed
and subjected to this Declaration to the Project pursuant to the
provisions of this Section. Any such withdrawal of property from
the Project shall be accomplished by the recording with the
County Recorder of Harlcopa County, Arizona, of a Declaration of
Withdrawal describing the portion of the property being
withdrawn. Upon the recording of any such Declaration of
Withdrawal, that portion of the Aunnexable Property described in
the Declaration of Withdrawal shall no longer be part of the
Project or subject to the Declaraticn,

The voting rights of the Owners of Lots annexed pursuant to
this Sectlon shall be effective as of the date the Declaration of
Amnexation is recorded, The Lot Owners' cbligation to pay
Assesswents shall commence as provided for in Section 3.8 of this
Declaratlon,

9,.2. No Assurances. BPeclarant makes no assurances as to the
exact location of buildings and other ifmprovements to be
constructed on the Annexable Property., Declarant makes no
assurances as to the exact number of Lots which way be added by
annexation of all or any portion of the Annexable Property, but
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the total dumber of Lots covered by this Declaration shall not
exceed One Hundred and Seventy-Six {176), Declarant makes no
assurdnces as to what lwprovements nay be congtructed on the
Annexéble Proiperty but if all or any portion of such property is
anneXed heréunder the improvements sn the Anneded Property shall
be comsistent in quality, material and style with the {mprove-
ments constructed on the real property initially covered by this
Declaration.

ARTICLE 1D
GEHERAL PROVISICNS

10.1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditfons, covenants, reservatlomns,
liens and charges now or hereafter imposed by the provisions
of this Declaration., Failure by the Assocliation or by an
Ouwner to enforce any covenant or restriction hereln contained
shall in ne event be deemed a walver of the right to do so
thereafter,

10.2, Severabllity., Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no way affect any other provisions which shall remaln in full
forece and effect.

10.3. Duratlon. The covenante and restrlctions of this
Declaration shall run with and bind the Property for a term of
twenty (20) years from the date this Declaration is recorded,
after which tlme they shall be automatically extended for
successive perlods of ten (10) years. This Declaration wmay be
terminated at any time by the wrltten approval or the
affirmative vote of Uwners representing not less than seventy-
Eive percent (75X) of the Lots., Any ternlnation of this
Declaration shall be evidenced by a Declaration of Termination
signed by the President or Vice President of the Association
and receorded with the County Recorder of Maricopa County,

Arizona.
10.4. Amendment.

(a) Except for amendments which may be executed by
the Board or the Declarant pursuant to Subsection (b) of
this Section, the Declaration or the Plat may only be
amended by the written approval or the affirmatlive vote of
Owners of not less than seventy-five percent (75%) of the
Lots.
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~ (b) Elther the Board or the Déclarant may amend this
Declaration or the Plat, without obtaining the approval or
consént of any Owner, in order to conform this Déeclaration or
the Plat to the requirements or guidelines of the Federal
NHational Mortgage Assoclation, the Federal Home Léan Mortgage
Corporation, the Federal Housing Adwinistration, the Veterans
Adnlnlstearion or any federal, state or local govéernmental
agency whose approval of the Project, the Plat or the Project
Docurents is required by law or i$ requested by the
Déclarant,

{c) So long as the Declarant owns any Lot, any
amendwent which would delete or modify any right granted to
the Declarant by this Declaration must be approved in writing
by the Declarant.

(d) 5o long as there is a Class B sembership in the
Associatlos, any amendment to this Declaration or the Plat
must have the prior approval of the Vetérans Administration
or the Federal Housing Authority.

(e) Any anendment approved pursuant to Subsection (a)
above or by the Board pursuant to Subsection (b) above shall
be slgned by either (i) all the approving Owners, or by {il)
the Pregident or Vice President of the Assoclation. Any such
amendmant shall be recorded with the County Recorder of
Maricopa County, Arizona vomivcme: 11 certblfy that the amendment
has been approved as required by this Section. Any amendment
made by the Declarant pursuant to Subsection (b) above shall
be executed by the Declarant and shall be recorded with the
County Recorder of HMarlcopa County, Arizona,

10.5. Viplations and MNuisance. Ewvery act or omission
whereby any provision of this Declaration is violated in whole or
in part is hereby declared to be a nuisance and may be enjoined
or abated, whether or not the relief sought is for negative or
affirmative actlon, by the Declarant, the associatlon or any
Cwner,

10.6., Violation of Law., Any violation of any state,
municipal, or local Iaw, ordinance or repulation, pertaining to
the ownership, occupation or use of any property withia the
Property is hereby declared to be a wviolation of this Declaration
ﬂnd subject to any or all of the enforcement proceduves set Eorth

erein.

10.7. Remedies Cumulative. Each vremedy provided herein is
cumulative and not exclusive,

10.8. Delivery of Hotices and Documents. Any written notice
or other docuoments relating to or requirced by this Declaration
may be delivered either personally or by mil. 1f by mail, it
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shall be deemed t6 have been délivered twenty-féur howds after a
copy of sane has been deposited in the United States maill,
postage ?féﬁaid{_aﬁdteﬁsed as followe: 1If to the Asgeciation,
the Archltedtu¥al Comnmittee or the Dedlaramt at 15650 N, Black
Canyon Highway, Suite 100, Phoenlx, Arlzona 85023§ 1f to an
Owier, to the addreas of his Lot or to any other address last
furnigdhed by the Owner to the Assoclation; provided, however,
that any such address may be changed at any time by the party
concerrnied by recording a written notice of change of addreéss and
délivering a copy thereof to the Association, Each Owner of a
Lot shall file the correct malling address of such Owmer with the
Association, and shall promptly notify the Associatioa in writing
of any subsequent change of address. Hotwlthstanding the
foregoing, plans, specifications and other documents shall not be
deemed to have been submitted to the Architectural Commlttee
unless actually received by said Committee.

10.9, FHA/VA Approval. As long as there is a Class B
menmbership, the followlng actlons will require the prlor approval =
of the Federal Housing Administration or the Veterans -
Administration: annexation of additional properties, dedication
of Common Areas and amendment of this Declaration,

10.10, Binding Effect. By acceptance of a deed or by
acquiring any Interest In any of the property subject to this
Declaration, each person or entity, for himself or itself, his
heirs, personal representatives, successors, transferzes and
assigns, binds himself, his heirs, personal representatives, i
successors, transferees and assigns, to all of the provisions,
restrictions, covenants, condimt.snm. rules and regulations now or
hereafter imposed by this Declaration and any awendments
thereof, In addition, each such person by so doing thereby
acknowledges that this Declaration sets forth a general scheme
for the improvement and developwent of the Property and hereby
evidences his interest that all the restrictions, conditions,
covenants, rules and regulations contained in this Declaration
shall run with the land and be binding on all subsequent and
future Owners, grantees, purchasers, asslgnees, lessees and
transferees thereof, Furthermore, each such person fully
understands and acknowledges that this Declaration shall be _
mutually beneficial, prohibitive and enforceable by the various i
subsequent and future Owners. Declarant, its successors, assigas !
and grantees, covenants and agrees that the Lots and the i
gembership in the Association and the other rights created by :
this Declaration shall not be separated or separately conveyed,
and each shall be deemed to be conveyed or encuuwbered with its
respective Lot even though the description in the instrument of
conveyance or encumbrance may refer only to the Lot.

10.11. Manapgement Agreements. Any agreement for
professional management of the Association or the Project or any
other contract providing for services of the Declarant, or other
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develgper, gponsor or bullder of the Project shdll not exceed one
yéar, Any such agreement must provide for terminatlon by elther
party without cause and without payiment of a termination fee on
thivty (30) days or less written notice.

10.12, Gender. The singular, wherever used in this
Declaration, shall be construed to mean the plural when
applicable, and the necessary grammatical changes required to
make the provisions of this Declaration apply either to
corporations or individuals, men or women, shall in all cases be
assumed as though in each case fully expressed.

10.13, Topic Headings. The wmarginal or toplcal headings of
the sectlons contalned In this Declaration are for convenlence
only and do not define, limit or construe the contents of the
gections or this Declaration,

10,14, Survival of Liability. The termination of wembership-
In the Assoclatlion shall not relieve or release any such former
Member from any liability or obligation incurred under or Ln any
way connected with the Association durling the period of such
nenbership, or impair any rights or remedies which the
Association may have agalnst such forrer Member arislng out of,
or in any way connected with such membership and the covenants
and obligations incident thereto,

10,15. Interpretation. In the event of any discrepancies,
Inconsistencies or conflicts"J¥l%ce.. the provisions of this
Declaration and the Articles, 3ylaws, Association Rules or
Architectural Committee Rules, the provisions of this Declaratlion
shall prevail,

10.16. Joint and Several Liability. 1In the case of jolnt
ownership of a Lot, the TiabiMtles and obligations of each of
the jolnt Owners set forth Ln or imposed by this Declaration,
shall be joint and several.

10.17. Attorneys' Fees, In the event the Association
employs an attorney to enforce any lien granted to it under the
teras of this Declaration or to collect any Assesswments or other
amounts due from an Owner or to enforce compliance with or
recover damages for any violation or noncompliance with the
Project Documents, the prevailing party in any such actieon shall
be entltled to recover from the other party its reasonable
attorneys' fees incurred in any such action.

10.13. Declarant's Ripght To Use Similar Name. The
Assoclation hereby irrevocably consents to the use by any other
nonprofit corporation which may be formed or incorporated by
Declarant of a corporate name which is the same or deceptively
similar to the name of the Assocfation provided one or more words
are added to the name of such other corporation to make the name
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of the Adsocldrion distinguishable from the name of such other

corporation. Within five (5) days after being requésted to do so -
by the Déclaciut, the Assoclation shall sign such letters,

docuients or ¢ther writings as may be requlred by the Arizona

Covporation Commisslon in ovder for -any other corporation formed

or Incodporatéd by the Declarant to use a cofporate name which 1s

the same or deéeptively similar t6 the name of the Asdoclarion.

10,19, Right to Reéplat., Subject to the approval of any and
all appropriate governmental agenclies having jurisdlétion,
Déclarant hereby réserves the right at any time, without the
congent of other Members, to resubdivide ond replat any Lot or
Lots which the Declarant then owns and has not sold.

IN WITHESS WHEREOF, the undecrsigned have executed this
Declaration on the day and year first above written.

ESTES HOMES, an Arlzona general
partnershlp, by lts partner THE
ESTES CO,

A
B)’: ] 4

] ’
1ts=_%zzﬁ§_M_

Unofficial Document

FIDELITY MATIONAL TITLE AGENCY OF
MARICOPA COUNTY, INC., an Arizona
corporation, as Trustee

By: /%2%3%€;§%£¥f 52%é6¢>

Its: "~

R k]

FIRST AMERICAMN TITLE INSURANCE
COMPANY OF ARIZONA, an Arizona
corperation, as Trustee

By: Q&z&«—{még}
Its: Qé;i/digéget}
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STATE OF ARIZONA )

) ss.
County of Marlcopa )

The foregoing fnstrunent was acknowledged before me thls Sth

‘day of _February , 1987, by Ross P, Emmott s as
Pladning Director of THE ESTES CO,, partner of RSTES HOMES, an
Arizona general partnership. “Nuﬁuunu
S Lt
X ROCTHa : |
o S A i
Hotary Aublic M - o T

SN g -
My Commission Expires: ;};Ev?‘ =z
October 13, 1987 T

STATE OF ARIZOHA b
} s8s.
County of Maricopa )}

The f? egping instrunent was ackpgwledged before me this Zékmi
day of , 1987, by & EvE; , as
of FIRST AMERI TITLE INWSU CE COMPANY OF

RIZOHA, an Arizona corperation,-as Trustee.

Unofficial Document

CYMTHIA L. GREGOR
AT FWELE  SIAIE F sBHCAR

MARICTPA COUATY —
sty Coosm. Expites holy 28, 1358

STATE OF ARIZONA )
) ss.
County of Maricopa )}

The foregeing instrument was acknowledged before me this O
day of & EL R Y ] 198?: b? P ooy faced L(*}-’A.U\ s A4S
cf FIDELITY HATIONA ITLE AGEXCY O RICOPA
COUNTY, INC., an Arizonz corporation, as Trustee,

::}Ua‘-\‘:ﬂ j Al
NHotary Puﬁfic 3
My Commission Expires:

FFON St

RO
e G

COUNTY
32 ¥y Coorm. Exies Jonu 26, 1950
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RECORDED iNOFFICIALRE (Estes163G)
When recorded return to: OFNHREURACOUNnﬂAREONA
Alice Jarvis Jardine JUL 1387 -3 99 m-

Jarvis & Owens LETIS, Coun
3900 E. Camelback Road KETH PO PL
Suite 304 South FEE "653
Phoenix, Arizona 85018
| MOD RSTR (DF)

AMENDMERT TO FIRST AMENDED AND
RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CRESTVIEW COURT

THIS AMENDMENT TO THE FIRST AMENDED AND RESTATED DECLARATION is
made on the date hereinafter set forth by ESTES HOMES, an Arizona
general partnership (the "Declarant"), as the beneficial owner of
Fidelity Trust No. 9120 and by FIDELITY NATIONAL TITLE AGENCY OF
MARICOPA COUNTY, INC., an Arizona corporation, as Trustee of that
Trust No. 9120 ("Fidelity").

WITNESSETH:

WHEREAS, Declarant heretofore executed and caused to be
recorded that certain FIRST AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS dated February 5, 1987 and
recorded on February 10, 1987 as document number 87 082064, in the
official records of Maricopa County, Arizona (hereinafter referred
to as the "Declaration"), which covered the following described
property:

Lot 85 and Lots 118 through 176, inclusive, of CRESTVIEW
COURT, a subdivision per plat recorded in Book 305 of
Maps, Page 41, Records of Maricopa County, Arizona;

WHEREAS, pursuant to a DECLARATION OF ANNEXATION dated June 25,
1987, and recorded on July 10 , 1987 as Recording No.
87-440241 , Records of Maricopa County, Arizona, the Declarant has
annexed the following additional phases under the Declaration:

Phase Two:

Lots 1 through 4, inclusive, Lots 68 through 84,
inclusive, and Lots 86 through 95, inclusive, of CRESTVIEW
COURT, a subdivision per Plat recorded in Book 305 of
Maps, Page 41, Records of Maricopa County, Arizona.

Phase Three:

Lots 5 through 67, inclusive, Lots 96 through 117,
inclusive and Tract B of CRESTVIEW COURT, a subdivision
per Plat recorded in Book 305 of Maps, Page &1, Records of
Maricopa County, Arizona.
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WHEREAS, Fidelity holds legal title to and the Declarant is the
beneficial owner of in excess of seventy-five percent (75%) of the
Lots which have been covered by the Declaration;

WHEREAS, the Declaration, Section 10.4(a) provides as follows:

"Except for amendments which may be executed by the Board
or the Declarant pursuant to Subsection (b) of this
Section, the Declaration or the Plat may only be amended
by the written approval or the affirmative vote of Owners
of not less than seventy-five percent (75%) of the Lots."

TR T T TR T e T i

NOW, THEREFORE, Declarant hereby amends the Declaration as
follows:

1. The first sentence of Section 7.2 is deleted and the
following provisions shall replace said deleted sentence:

"The Association shall maintain, repair and replace the
grass, plants, trees and other landscaping improvements
situated on that portion of the front yard of each Lot
which is between the street and the courtyard wall and
that portion of the'SiX*y.rd on each Lot which adjoins
the driveway and is between the street and the front wall
of the garage of the dwelling unit constructed on the

: Lot. The Association shall have no responsibility to

2 maintain the back yard, the semi-enclosed courtyard area,

: the front walkway, the driveway and the side yard area

; adjoining the dwelling uwnit."

2. Except as expressly modified herein, the provisions of the
Declaration (including but not limited to all of Section 7.2 except
the first sentence thereof) are hereby reaffirmed.

IN WITNESS WHEREOF, the undersigned have hereunto set their
hands this 2’{” day of .. £ , 1987.
i

FIDELITY NATIONAL TITLE AGENCY
OF MARICOPA COUNTY, INC., an
Arizona corporation, as Trustee

lwz,ZMﬁfééﬁiééﬂi
1ts: '\i/£;4zf'izé§de,

&
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; ESTES HOMES, an Arizona general
' partnership, by its partner, THE
3 ESTES CO.

| By=x' dméo »{@/Jﬁ:

STATE OF ARIZONA )
s s -

County of Maricopa )

e i St A e 1 o K

1 B ide, i LA

) ‘ (,?_Cm,w\ 0\

Notaryl Public

My Commission Expires:

\b-\L-87

Chamdli b vimadait e

Unofficial Document

STATE OF ARIZONA )
i )} ss.

; County of Maricopa ) fL
This instrument was ackn ledgedb:efp e me this é—— day of
; \ sulg_ , 1987 by James [J.ﬁ"' as

mgg.gr. bog Dipeeme of THE ESTES CO., a partner of ESTES
OMES, an Arizona general partnership.

%ﬁ.c

My Commission Expires: /
OFFICIAL SEAL

Public — State of AZ
ICOPA COUNTY
My Comm. Expires May 14, 1969




