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ARTICLES OF INCORPORATION 

OF 

PARK ORLEANS TOWNHOUSES CORP, 

KNOW ALL MEN BY THESE PRESENTS: 

. 1·~ 

That the unc.lei.-signed persons, all of whom are 

residents of Arizona> have this day voluntarily associated 

themselves togct:her for the purpOse of forming a corpora

tion under and pursuant to the rules of the State of 

Arizona and for that p'1rpose hereby adopt the 

following Articles of Incorporation: 

ARTICLE I. 

The name"of the corporation shall be: 

PA~RK ORLEANS Tm#lHOUSES CORF°. 

ARTICLE II. 

This corporation is organized ptirs\J.an·t to the gen

eral non-profit ':-orporation · laws of the State of Arizona 

ARTICLE lll. 

The names and post office addresses of.the incor

porators are as follows: 

LAWRENCE L. PAVILACK 381 East Verde Lane 
Phoenix., Arizona. 

EARL SUMRALL · 8601 East Pecos Lane 
_Scottsdale, Arizona 

HENRY F. KAESTNER 5077 E. Granite Reef Road 
~cottsdale, A~izona 

ARTICLE IV. 

The number of directors of this corporation t~ act 

initially shall be three (3) but such number may be changed 

by the By-Laws duly adopted. The following persons were 

elected _ September 25 , 19~, at:.._ __ P_h_o_e_n_i_x ___ ~ 

-c----'-A"'r-'i"z-'o-'n-"ac..... ___ , to serve llS directors until the election 
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of their successors: 

LAWRENCE L. PAVILACK 

EARL SUMRALL 

.HENRY F. KAESTNER 

ARTICLE V. 

381 East Verde Lane 
Phoenix, Arizona 

8601 East Pecos Lane 
. Scottsd.ale, Arizona 

5077 E. Granite Reef Road 
Scottsdale,. Arizona 

The principal place of. business of the corporation 

shall.be at the City of Phoenix , Arizona, but the ---~~~----
corporation may establish other offices within the State of 

Arizona and hold its meetings at such places as the By-Laws 

may provide. 

ARTICLE VI. 

The general nature of the btisiness to be trans

acted and the objectives and purposes of the corporation 

shall be as follows: 

A. To ownJ operate and/or maintain certain pro

perty and improvemE!nts to be used in common by and for the 

benefit of the owners· of residences constrt!cted' within the 

following described premises and any additions thereto as 

may hereafter be brought within the jurisdiction of this 

association by annexation. as provided in Article XX herein 

and for this purpose: 

Lots One (1). through· Seventy-six l76), 
inclusive,· and including Tract 11 ! 1 

, . 

PARK ORLEANS TOWNHOUSES, and excluding 
Tract 11 A11 

J according to the plat of 
record in the office of the County Re
corder of Maricopa County, Arizona in 
Book 118 of Maps, page'--~2~7'----
thereof. 



B. To accept such property nnd improvements as 

may be conveyed to the corporation and to maint~in and other

wise manage landscaping, parking areas) walk area") common 

elements, recreational areas and facilities upon such·pro

perty. To pay all taxes and assessments, if any, which may 

properly be levied against such property or other property 

acquired by or owned by the corporation. To repair, main

tain, rehabilitate and restore the real property and any 

imprOvements located _thereon; to impress liens against the 

individual residence units Bfl:d their fractional or percentage 

ownership interests in the townhouse corporation, to secure 

·the payment of obligations due from the owners thereof to 

the corporation and to collect, foreclose or otherwise en

force, compromise, release, satisfy and discharge Said de

mands, and to do al·l other acts necessary to the filing 1 

·maintenance and .discharge of _said liens; to take B.ny action 

necessary to enforce the covenants, restrictions, reserva

tions and conditions which at piesent or iU the futUre 

affect said property_ d_escribed in Article Vl, Paragraph A 

above, either by recording restrictions, By-Laws of the 

corporation, rules and regulations of the corporation, or 

in any other way created; and in addition thereto, to do 

any and all lawful things and acts which. the corporati'on, at· 

any time, and from time to time, shall 1 in its discretion, 

deem to be to the best interests of the members of the cor

poration, and to pay all costs ancl expenses in connection 

the1.·ewith and in connection with any and all the purp_oses 

of the corporation, and further, to do any and all lm~ful 

·th:i.ngs which may be aclvisnblc, proper, authori.zed or per

mitted to be done b,Y th~ corporation under and by virtue o[ 

.any condition, Covenant, restJ:iction, rcse1~vt1tion, _charge. 

-3-



or assessment affecting said property or any portion there

of, . and to do and per form any and all acts which may be 

either necessary for or incidental to the exercise of any 

of the foregoing power·s, or _for the peace, health, comfort, 

safety or general 1·1elfare of the members of the corporation, 

and further, to do any and all things and exercise all rights 

and powers permitted ~a non~profit corporations under t?e 

laws of the State of Arizona, including the power to mort

gage or encumber any property owned by it. 

C. To enter into, perform and carry out con

tracts of any kind necessary to, or in connection with, or 

incidental to, the accomplishment of the purposes of the 

corporation. 

D: To borrow and locln money, and give, take and 

hold security and collateral; to execute, make· and issue 

and take and receive bonds, notes, debentures_, ·mortgages, 

pledges and other evidences. of ··indebtedness and security, 

of any and all kinds whatsoever, in furtherance of any or 

all of the objects of its business. 

E. To make contracts of all kinds and descrip

tions with third parties, firms and corporations; to make 

contracts with any of the officers, directors, members·of 

the Council of Co-Owners or employees of this corporatio·n, 

individually or otherwise and without limitation, restric

tion or prejudice, which contracts ·shall be co(lsidered and 

construed on the same basis as contracts with third persons, 

all in furtherance of Che organization, management, opera

.tion, objects or purposes of the corporation. 

F. To do and perform a(ly and a],l acts and things 

and to transact any business, not inconsistent with law_, which 

tnay he Jlcccssary, incidental to or convenient in carrying out 

tmy of the business or pllrposes of the corporation. 
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. ARTICLE VII. 

The corporation shall be a non-stock corporation 

and shall be owned by its members, who shall be collectively 

called the Council of Co-Owners, and no· dividends 9r pecun

iary profits shall be paid to its members. Membership in 

the Association 1 except for membership of the incorporators 

and the first Board of Directors, shall .be limited to re

cord owners of equitable title (or legal title if the 

equit;:able title has merged) of townhouses constructed or 

planned to be constructed·on the property described above, 

and any additions thereto as may hereafter be brought 

within the jurisdiction of this association by annexation 

as provided in Article XX herein and for this purpose. 

An owner of a tO\omhouse shall automatically, upon becomipg 

the owner of a townhOusei be a member of the Association, 

and shall remain a member of the Association until such 

time as his ownership ceases for any reason. at which time 

his membership in s·ai'd Association shall aUtomatically cease. 

Nothing herein iS intended to include as members of the 

Association persons or entities who hold an ii:1terest merely 

as security for the performance of an obligation. No cer

tHicates of membership shall be issued and membership shall 

be evidenced by an official list of said member.s, which list 

shall be kept by the Secretary of the Association. No mem

bership shall be issued to any other person or persons ex

cept as they may·be issued in substitution for outstanding· 

memberships assigned to the new record owners of equitable 

title (or legal title if equitable title has merged). Mem

bership shall be appurtenant to and may not be separated 

from ownership of any lot. 

In the event any such townhouse is owned by two 

or more persons, whether by joint tennncy, tenancy in com

mon, community property or otherwise, the niembcrship as to 
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each townhouse unit shi:tll be joint and u single membership 

for such townhouse shall be issued in the names of all, and 

they shall designate to the Association in writing at the 

time of issuance one of their number who shall hold the 

membership and have the power to vote said membership, and 

in the absence of such designation and until such designa

tion is made, the Board of Directors of the Association 

shall make such designation. 

ARTICLE VIII. 

The Association shall h~ve two classes of voting 

membership, 

Class A. Class A members shall be all 

those owner~ as defined in Article VII, A Class A 

member shall be entitled to one. vote for each lot 

owned by said member, as provided above. 

Class.B. The Class B member s\:lall be 

the Declarant (as defi~ed in the Declaration of 

Covenants,' _Co.nditions and Restrictions recorded 

for the property referred to in·Article VI A above). 

The Class B member shall be entitled to three (3) 

votes for each lot in which it holds the interest 

required for membership by Article VII, provided 

that the Class B membership shall cease and be con

verted to Class A membership on the haI>_pening of 

either of- the foll~wing events, whichever occurs 

earlier: 

(a) When the total votes 

outsta~1<.Hng in the Class A mC!mhcrship 

equal the. total votes outstan<li.ng in 

the Clnss n mc.mhr:rship 1 or 
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(b) Two (2) years from the 

date of the above referred to Declara

tion. 

ARTICLE IX. 

The time of commencemen.t of. this corporation shall 

be the date upon which the Arizona Corporation Commission 

shall issue its Certificate of Incorporation and the ter

mination of the corporation shall be twenty-five (25) years 

thereafter, with the power· and privilege of renewal as pro

vided by law. Application for the renewal of such corporate 

existence shall be made in a timely manner prior to the date 

of ·termination of the original corporation charter, 

ARTICLE X. 

the affairs of the corporation shall be conducted 

by a Board of Directors consisting of ai;i~·r:·'df· no-t 

l(f!&.$ than. __ -=fcci~v-=e'---'·(-=5,_) ____ n.or more than'-~s-=e~v-=e~n'--'(~7,_) __ _,. 

memberS, except for the initial directors as provided in 

Articie IV above, or as may be fixed from time to time by 

the members of the Co~ncil of Co-Owners, and such other 

officers as the Board.of Directors may select from time to 

time, including.a President, a Vice President, a Secretary 

and a Treasurer. -i:?.Slrlt!Ef ... ,per son may ho~d any two offices, 

11,¢1>11:~ :that the President may not _at the same time hold the 

office of the Vice President or Secretary. 

The directors shall. be elected _by the members of 

the cOUncil of Co-Owners at: t.he fiist and each ensuing annual' 

meeting thereof, as provided for in the By-Laws of this co~

poration. The dii:qcto:rs, other than those named in Article 

_ IV above-, must be members of the Counci'J_ of Co-Owners~ In 

addition to those eligible to be a director, as indicated 

· .nbove, .nny director, officer or employee of a corporation, 

which is a mcmbcJ~ of the Council of Co-Oi·mers, shall be 
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eligible to be a director c£ the townhouse co:-po=~tion up

on being so authorized by said member corporation. 

'!'he Board of Directors> at any regular or special 

. meeting called for such purpose, shall have full power to 

adopt, amend or repeal reso·lutions and by-laws of the cor

poration or such resolutions and by-la\,,s not contrary to nor 

inconsistent with law or these Articles of Incorporation. 

ARTICLE XI. 

Any indebtedness or liability, direct or contin

gent, -must be authorized by an affirmative vote of a major

fry of the votes cast by the members of the Board of Direc

tors at a lawfully held meeting, and approved by the Ari

z·ona Corporation CommissioO, to the extent required by 

the laws of the State of Arizona. The highest affiount of 

i.ndebtedness or liability, dir_ect or contingent, to which 

this corporation may Pe subjeCt at any one time shall not 

exceed one hundred fifty percent (1507.) of its income for 

the previous fiscal year, except that addftional. amounts 

· may be ·authorized by an affirm.itive vote of two-thirds 

(2/3) of the members of the Council of Co-Owners. 

ARTICLE XII. 

Any mortgage by the. Association of the common 

areaJ as defined in the Declaration of Covenants, Condi

tions and Restrictions -for the property referred to in 

Article VI, shall have the assent of two-thirds (2/3) of the 

entire Class A membership and two-thirds (2/3) of the Class 

B membership, if any. 

ARTICLE XIII. 

The private property of each and every officer, 

director, and member of the Council of Co-Owners of this 

corporation shall at all times be exempt from all debts 

and liabili.tics of the corporation. 

ARTICLE XIV. 

Thi,=; corporntion hereby appoints LAl·mENCE L. 
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PAVILACK, 733 Security Building, Phoeni>:, Arizona, who is 

now and has been for more than three (3) years· last past, 

a bona fide resident of the State of Arizona, as its law

ful statutory agent, upon whom· all notices and processes, 

including service of summons, may.be served) and which, 

when so served, shall be lawful, personal service upon 

this corporation. The Directors may, at any time_, appoint 

another- agent for such purpose,_ and the filling of such 

other appointment shall revoke this or _any other previous 

appointment of such agent. 

ARTICLE XV. 

The first annual meeting of the Council of Co

Owners of the corporation shall be he-ld within sixty (60) 

· days after·the builder has constructed and conveyed sixty

six percent (66%) of the total number of :residence units 

to be constructed within the premises as described in Art

icle 11 of the By-Laws, or within one (1) year from the 

date of incorporation, whichever is sooner·. Thereafter, 

the annual meetings of the Council of Co-Owners shall be 

on the first Tuesday of June of each 

year or at such other time as shall be specified by the By

Laws of this corporation duly adopted or amended. Any such 

amendment ·of the By-Laws, thus duly ado~ted, changing the 

date of the annual meetings shall be valid and effective 

without· the necessity of amend_ing the ,\rticles of Incorpor

ation of the corporation. The annual meetings of the Board 

of Directors and the members of the Council of Co-Owners 

shall be held at the office of the corporation or at such 

other office or offices at such other pla<::c.S within the 

CoUnty of~~M-·a_r~i~c~o~p_a~~-, State of Arizona, as may be 

designated by the Board of Directors. There shall be no 
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less than two (2) meetings of the Board of Directors dur

ing each fiscal year. 

ARTICLE A'VI. 

The corporation shall not execute or file for 

record any documents which impose a restriction upon the 

sale, lease or occupancy of property solely on the. basis 

of race, color or creed-. 

ARTICLE XVII. 

These Articles of Incorporation may be amended 

by the affirmative vote of seven.ty-five percent (757.) of 

the entire membership •. As long as there is a Class B 

membership, amendment of these Articles will require the 

prior approval of the Federal Housing Administration. 

ARTICLE XVIII. 

The corporation shall ·have power to dedicate, sell 

or transfer all or any part of the conunon area to any pub1i~ 

agency, authority or utility for such purposes and subject 

to such conditions as may b"e agreed to by the members. No 

such dedication or tran'sfer shall be effective unless an 

instrument has been signed by members entitled to cast two

thirds (2/3) of the votes of the Class A membership and two

thirds (2/3) of the votes of the Class B membership, if any, 

agreeing to such dedica~ionJ sale or transfer. 

ARTICLE XIX. 

The Association may be dissolved with the assent 

given in writing and signed by not less than two-thirds 

(2/3) of the entire Class A membership and two-thirds (2/3) 

of the entire Class B membership, if any. Upon dissolution 

of the Association, the assets, both real and personal 1 of. 

the Association shall be dedicated to an appropriate public 

agency to be devoted to purposes as nearly as practicable 
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the same as those to which they were !"eqi..:ired to be clevoted 

by the Association. In the event that such dedication is 

refused acceptance, such assets shall be granted, conveyed 

and assigned tu any nonprofit corporation, association) 

trust or othe:-r t1~gHnizati.on to be devoted to purposes and 

uses that would most nearly reflect the purposes and uses 

to which th~}· ·11•\,:i,'v required to be devoted by the Associa

tion. 

ARTICLE XX. 

Section 1. The Association may, at any time, 

annex additional residential_ properties and common areas 

to the properties described in Article VI, and so add to 

its membership under the provisions of Article VII, pro~ided, 

however) that any such annexation shall have the ~ssent of 

two~thirds (2(3) of the entire Class A membership and two

th0irds (2/3) of the entire Class B membership, if any. 

ARTICLE XXI. 

To the ~xtent vermitted by law, the Association 

may participate in mergers and consolidations with other 

nonprofit corporations· organized for ·the same purposes, 

provided, however, that any such merger or consolidation 

shall have the assent of two-thirds (2/3) of the entire 

Class A membership and two-thirds (2/3) of the entire 

Class B membership, if any. 

ARTICLE xxn. 
As .long as there is a Class B membership, the 

following action_s will require the .. prior approval of the 

Federal Housing Administration or the Veterans Administra

tion: Annexation of additional properties, mergers and 

c·onsolidations, mortgag:f.flg of Common Area, dedication of 

Common Area, dissolution and amendment of these Articles . 
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ARTIC~ES Of AMENDMENT 
TO 

ART:CLES OF INCORPORATION 
OF 

PARK ORLEANS TOWNHOUSES CORP. 

Pursuant to the provisions of Title 10, Sections 1034 
and 1035, Arizona Nonprofit Corporation Act, the undersigned 
corporation adopts the attached Articles of Amendment to its 
Articles of Incorporation. 

FIRST: The Name of the corporation is PARK ORLEANS 
TOWNHOUSES CORPORATION. 

SECOND: The document attached hereto as Exhibit A 
sets forth the amendment to the Articles of Incorporation which 
were adopted by a majority of the members of the Corporation on 
June 1, 1993, in the manner prescribed by the Arizona Nonprofit 
Corporation Act. 

THIRD: The resolution of the Board of Directors 
to amend the Articles of Incorporation was duly adopted by an act 
of the members of the corporation on June l, 1993 in the manner 
prescribed by the Arizona Nonprofit Corporation Act. 

STATE OF ARIZONA 

.COUNTY OF MARICOPA 

DATED June 21 , 1993 -------------

The {oregoing instrument~as acknowledged before me this 21st 
day cif June , 1993 by Steve Toma and Mary Jordan-Wood, 
President and.'Secretary respectively', of PARK ORLEANS TOWNHOUSES 

COS, " ao Arhooa Corpora Hoo, ;;:;;;::1/:ac~ 
~c . 

My Comm1ss1on Expires Sept. 24, 1993 



EXHIBIT A 

ARTICLES OF AMENDMENT 
TO THE 

ARTICLES OF INCORPORATION 
OF 

PARK ORLEANS TOWNHOUSES CORP. 

1. ARTICLES IX is amended to read as follows: 

ARTICLE IX 

The time of commencement of this corporation shall be the date upon 
which the Arizona Corporation Commission shall issue its Certificate 
of Incorporation and the duration shall be perpetual. 


