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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
DOVE COVE ESTATES

§F
Ths Declaration of Covenants, Conditions and Restrictions 18 made as of thcliday of
September, 2003 by Standard Pacific of Anizona, Ine » @ Delaware corporation, as “Declarant,”
with reference to the following

A As of the date hereof, Declarant 15 the owner of fee title to the Property

B Declarant wmtends by flus Declaration o impose upon the Property mutuaily
beneficial restrictions under a general plan of improvement for the benefit of all owners of
property withun the Property Declarant destres to provide a flexible (yet common) and
reasonable procedure for the overall development of the Property, and to establish a method for
the admimstralion, mantenance, preservation, use and emjoyment of the Property

NOW, THEREFCRE, Declarant hereby declarcs that the Property shall be held, sold and
conveyed subject to the following easements, restnclions, covenants and conditions, which are
for the purpose of protecting the value and desirability of and which shall run with the Property
now and hereafter subjected to this Declaration and winch shall be binding on all parties having
any night, title or interest m said Property or any part thereof, and therr heirs, personal

representatives, successors and asstgns, and shall inure to the benefit of each owner of all or any
part thereof

ARTICLE 1

DEFINITIONS

Except as otherwise expressly provided in this Declaration, the following terms shall, for
purposes of this Declaration, have the meanings set forth below

11 “Annexable Property” means any aud all real propeity any part of which is
located watiun two (2) mules of the Property described on Exlubit A hereto

12 “Annual Assessments” means the Assessments levied pursuant to Aricle 8

13 “Architectmal Commtiee” means the commiitee estabhshed pursuant to Article

14 “Architectural Commttee Rules” means the rules and guidelines adopted by the
Architectural Commuttee pursuant to Section 9 2, as amended or supplemented from time to
time

15  “Artticles” means the articles of incorporation of the Association, as amended
from time to time
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16 “Assessments” means the Annual Assessments, the Special Assessments and any
other amounts declared by this Declaration to be a part of the Assessments or declared by this
Declaration to be secured by the lien created under Section 8 3

17 “Association” means Dove Cove Estates Homeowners Association, an Anizona
nonprefit corporation, and its successors and assigns

18  “Association Rules™ means the rules and regulations adopted by the Association
pursuant to Section 7 3, as amended from time to time

i9 “Board” means the board of directors of the Association
110 “Bylaws™ means the bylaws of the Association, as amended from time to time

111  *“Common Area” means all real property (including the improvements thereon, all
casements and hcenses, all other real property interests, and all personal property and facilities)

owned, managed or maintamed by the Association for the common use and emyoyment of the
Ovmers

112 “Common Expenses” means expenditures made by or financial habilities of the
Association, together with any allocations Lo reserves

113 “Declarant” means Standard Pacific of Anzona, Inc, a Delaware corporation, its

successors and any Person to whom 1t may expressly assign any or all of its rights under this
Declaration

114 ‘Declarant Affibate™ means any Person directly or indmectly controlling,
controlied by or under common contro} with Declarant, and shall include, withont limitation, any
general or hmuted partnership, lLumited labihity company, himited hability partnershyp o1
corporation 1 which Declarant (or another Declarant Affiliate) 1s a general partner, managimg
member or controlling shareholder

115  “Declaration” means this Declaration of Covenants, Conditions and Restrictions
for Dove Cove Estates as amended from time to fime

116 “Designated Bulder” means any Person other than Declarant who (1) 15 engaged
wn the business of construction and selling residences m the Property to the public, () has
acquired one or more Lots in connection with and in the course of such business, and (1) 15
designated by Declarant by written notice to the Association as having any of the special rights,
prvileges or immunities of Declarant under this Declaration

117 “Dwelling Unit” means any buillding or part thereof situated upon a Lot and
ntended for use and occupancy as a residence by a Single Famuly

118 “Fust Mortgage” means a Mortgage Recorded aganst a Lot whuch has prionty
over all other Mortgages Recorded agamst that Lot
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119 “Lot” means a Lot into which any part of the Property is subdrvided as set forth 1n
a subdzvision plat now or hereafter Recorded with respect to all or any part of the Property For
purposes of this Declaration, a Lot shall be deermed to corne 1nto existence on and as of the date
the plat depicting and establishing such Lot 1s Recorded In no event shall ¢he term “Lot” mean
or refer to all or any part of the Common Azea

120 “Maxmum Annual Assessment” means the amount determined for each fiscal
year of the Association in accordance with Section 8 7

121  “Member” means any Person cntitled to membership 1n the Association, as
provided 1n this Declaration

122  “Morteage” means a deed of trust, as well as a mortgage, wluch, in either case, 1s
Recorded agamnst a Lot

123 “Mortaagee” means a beneficiary under a deed of trust, as well as a mortgagee
under a mortgage, which, 1n either case, 1s Recorded against a Lot

124 *“QOccupant” means any Person other than an Owner who OCCUpIES OT 1S in
possession of a Lot, whether as a lessee under a lease or otherwise

125 “QOwner” means the Person or Persons who mndvidually or collechively own fee
title to a Lot {as evidenced by a Recorded mstrument), provided that (a) Declarant (and not the
fee title holder) shall be deemed to be the “Owner” of each Lot with respect to which fee title 1s
held by & Declarant Affiliate o1 by a trustee (other than the trustee of a deed of trust) for the
benefit of Declarant or a Declarant Affiliate, (b) 1 the event that, and for so long as, Declarant or
a Declarant Affihate has an existing night or option to acquie any one or more Lots, pursuant to
a witten agreement, Declarant shall also be deemed to be the “Owner” of each Lot wath respect
to which Declarant or a Declarant Affiliate has such right or option, and (c) n any case where
fee titlc to a Lot 1s vested in a trustee under a deed of trust pursuant to Chapter 6 1 of Title 33 of
the Anzona Revised Statutes, the owner aof the trustor's iterest under the deed of trust shall be
deemed to be the “Owner” of that Lot Where reference 1s made 1n this Declaration to Lots
“owned by” a Person, such phrase shall be deemed to refer to Lots of wiuch that Person 1s the
Owner, as determined pursuant to thus Section The term “Owner” shall not include (1) any
Person who helds an interest 1 a Lot merely as security for the performance of an obligation, or
(11) a lessee, tenant or other Occupant of a Lot

126 “Person” means a natural Person, corporation, business trust, estate, ftrust,
partnership, association, hmited hability company, iimted hability partaership, joint venture,
goveinment, governmental subdrvision or agency, or other legal or commercial entity

127 “Phase” means (a) any one of the groups of Lots within the Property specified
on Exhsbit B hereto, or (b) mn the case of any additional property hereafter annexed to the
Property pursvant to Article 6 of thus Declaration, any one of the groups of Lots designated as a
“phase™ 1n the Recorded mstrument effecting such annexation in accordance with Article 6 In
the event that the Recorded instrument effecting any such annexation does not divide the
parhicular property bemg annexed into Phases, then such property shall be deemed to constitute a
single Phase for purposes of this Declarahon The numbers or letters (or numbers and letters)
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assigned fo Phases are and shall be for reference only and Declarant ownmg such Lots

compnsing the Phase shall retain full discretion as te the order and timng of development or sale
of Lots within any Phase o1 from Phase to Phasc

128 “Property Documents” means this Declaration, all Tract Declarations, the
Articles, the Bylaws, the Association Rules and the Architectural Commuttee Rules

129 “Property” means the real property described on Exhibit A hereto, and shall
further refer to such additional real property, if any, as may hereafter be anneaed thereto
pursuant to Article 6 or as 1s now or may hereafter be owned 1n fee simple by the Association,

but shall not include real property, if any, which 1s deleted and removed from the Property
pursuant to Section 6 6

130 “Record”, “Recording”, “Recorded™ and “Recordation” means placing or having
placed an instrument of public record 1n the official records of Marnicopa County, Arizona

131 “Retail Purchaser” means a Person who m a retai] transaction purchases a Lot on
which a completed Dwelling Unit has been constructed The ferm “Retail Purchaser’ shall not
include a Person who purchases such a Lot and simultaneousty with such purchase leases such
Lot and the Dwelling Unit thereon back to Declarant, any Dectarant Affiliate, or any Designated

Buwilder for use as a model home, for so long as the Dwelling Unit continues to be used for
marketing rather than residential purposes

132 “Single Famly” means a group of Persons each related to the other by blood,
marriage or legal adoption, or a group of not more than three (3) persons not all so related, who
maintain a common household

133 “Special Assessments™ means those Assessments levied pursuant to Section 8 9

134 “Special Use Fees” means fees levied by the Assoclation for the use of the
Common Area pursuant to Section 2 1{d)

135 “Subsidiary Association” shall mean an Arizona nonprofit corporation, its

successors and assigns, established for the purpose of admimstenng and enforcing the provisions
of any Tract Declaration

136 “Tract Declaration” shali mean any declaration of covenants, conditions and
restrictions or like wnstrument Recorded by Declarant after the Recording of this Declaration

regard to one or more groups of lots, which shall 1n all cases be consistent with and subordinate
to thus Declaration

137 “Visible From Neighbonng Property” means, with respect to any given object,

that the object 15 or would be visible to a person 6 feet tall standing on neighboring property, on
the leve] of the base of the structure or building being viewed
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ARTICLE 2
EASEMENTS

21 Owners' Easements of Enjoyment

211 Subect to the 11ghts and easements granted to Declarant 1o Section 2 4,
sach Owner, and each Qccupant of such Owner's Lot, shall have a non-exclusive rght and
easernent of enjoyment i, 10 and over the Common Area, wiuch nght and easement shall be
appurtepant to and shall pass with the tifle to each Lot, subject to the provisions of this
Declaration mcluding, without limitation, the following

(2) The Association shall have the right to dedicate or transfer all or any
part of the Common Area to a public agency, authonity or utility upon request for sucl purposes
and subject to such conditions as may be agreed to by the Board Unless otherwise required by
zaning stipulations or agreements with Maricopa County or any municipality having jurisdiction
over the Property, or any part thereof, effective prior to the date hereof or specified on a
Recorded subdivision plat, no such dedication or transfer shall be effective unless approved by
Owners representing two-thirds (2/3) of each class of Members, except that the Board shall have
authority to transfer to such public agencies, authorities or utilities easements and riglits-of-way
which are intended to benefit the Property and which do not have any substanbat adverse effect
on the enjoyment of the Common Area by the Owners

{b) The Association shall have the nght to regulate the use of the
Common Area thiough the Association Rules (which may include, without limitation, the
adoption and rmplementation of a reservation system for such portions of the Common Area, or
umprovements or amenities thereon, as the Boaid deems appropriate) and to prolbit access to
such portions of the Common Area, such as landscaped right-of-ways, not ntended for use by
the Owners or Occupants

{c) Declarant and the Association shall each have the nght to convey
certain portions of the Common Area to Owners of adjoiung Lots, provided, however, that
neither the Association nor Declarant shall have the right to transfer or convey any portion of the
Common Area upon which 1s sttuated any recreational facility unless approved by a vote of the

Owners pursuant to Subsection 2 1 1(a)

{(d) The Association shall have the nght to charge Special Use Fees for
the use of the Common Area The Special Use Fees, if any, shall be set by the Board from time
to time, 1n 1ts discretion  Special Use Fees shall be charged only for actual entry upon or use of
those portions of the Common Area, i any, selected by the Board to be subject to a Special Use
Fee, and shall be imposcd only where the Board deems 1t approprate to collect revenue from the
actual users of such selected portions of the Common Area so that all of the costs of operating
such selected portions of the Common Area are not borne by all of the Owners through Annual
Assessments, but rather are borne, at least 1n part, by the Owners, Occupants and other Persons
using such selected portions of the Common Area
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(e) The Board shall have the nght to suspend the nights of any Owner or
Occupant to use and enjoy recreational factlities on the Common Area (1) for any period duning
which an Assessment remains delinquent, (2) for a period not to exceed sixty (60) days for any
wnfraction of the Property Docoments, or (3) for successive sixty (60) day periods 1f any such
wnifaction 1s not corrected during any preceding suspension period Any suspension of the rights
of an Owner or Qccupant to use and enyoy recreational faciities on the Common Area shall
automatically, without any further action, also act as a suspension of any rights or privileges any
guest, family member, lessce of wmvitee of such Owner or Occupant mught otherwise have to use
and enjoy any such recreational facihihes

212 IfaLots leased o1 rented by 1ts Owner, the Occupants of such Lot shall
have the night to use the Common Area during the term of the lease, and the Owner of such Lot
shall have no night to use the Cornmon Area unti} the terminatien or expiration of such lease

213 The Board shall have the right to limit the number of guests and nvitees
who may use the recreational facilities located on the Common Area at any one tme and may
restrict the use of the recreational facilities by guests and invitees to certamn spceified times

22 Utiity Easement There are hereby created easements upon, across, over and
undei the Common Area, Lots and other portions of the Pioperty for reasonable INgrCSs, egress,
Installation, replacement, repair and maintenance of ail ntilittes, 1ncludmg, but not Limited to,
gas, water, sewer, telephone, cable television and electnicity By virtue of these easements, it
shall be expressly permissible for the providing utility company to ercet and maintain the
necessary equipment on the Commen Area, Lots and other portions of the Property, but no
sewers, electnical hines, water lines or other utility or service hnes may be installed or located on
the Common Area, Lots and other portions of the Property except as mutially desi gned, approved

and constructed by the Declarant or as approved by the Board (and, 1n the case of a Lo, by the
Owner of such Lot)

23  Easements for Ingress and Egtess There are hereby created easements for ingress
and egress for pedestnan traffic over, through and across sidewalks, paths, walks and lanes that
from time to time may exust upon the Common Area There are also hereby created easements
for ingress and egress for pedestrian and vehicular traffic over, through and across such
driveways and parking areas as from tume to time may be paved and mtended for such PpUrposes
Such easements shall run 1n favor of and be for the benefit of the Owners and Occupants of the
Lots and their guests, farmlies, tenants and invitees There are also hereby created easements
upon, across and over the Common Area and all private streets, private roadways, private
driveways and private parking areas within the Property for vehicular and pedestrian ingress and
egress for police, {ire, medical and other emergency vehicles and personnel

24 Declarant's Use and Easements

241 Declarant shall have the nght and an casement to maintain sales or leasing
offices, management offices and models on any Parcel owned by such Declarant, and each
Designated Bwider shall have the right and easement to mamtam such offices and models on the
respective Lots owned by such Designated Builder Declarant shall have the nght and easement
to maintain, and to grant to any Designated Builder the right and easement to maintain, one or
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more advertising signs on the Common Area located upon the property owned by Declarant
wiile Declarant and/or such Designated Builder, as appiicable, 15 selling Lots or other property
within the Property Such adverusing signs shall be erected 1n compliance with any and all
ordinances, regulations and other requirements of the apphicable governmental entities, shall be
mantained m a good and sightly manner and shall not substantially mterfere with the views to
the models or other signage of any other Declarant or Designated Builders from adjacent
roadways, sidewalks or Common Areas Declarant reserves the nght to place models
management offices and sales and leasing offices on any Lots or other property owned by
Declarant and on any portion of the Common Area i such number, of such size and 1n such
locations as Declarant deems appropriate

242 Solong as Declarant or any Designated Builder is marketing Lots or other
portions of the Property or the Annexable Property, Declarant or Designated Builder shall have
the right to restnict the use of the parking spaces on the Common Area Such night shall include
rescrving such spaces for use by prospective purchasers, Declarant's employees, the Designated

Bulders and their employees, and others engaged m sales, leasing, maintenance, construction or
management achvities

243 Declarant shall have the n1ght and an easement on and over the Comrmon
Area to construct all improvements Declarant may deem necessary and to use the Common Area
and any Lots and other property owned by Declarant for construction or renovaton related
purposes including the storage of tools, machiery, equipment, blding matersais, appltances,
supphes and fixtures, and the performance of work respecting the property or portion thereof
owned by the Designated Builder, provided that such Designated Builder keeps the Lots owned
by such Designated Builder in a reasonably clean and neat fashion

244  Declarant shall have the right and an easement upon, over, and throngh the
Common Area as may be reasonably necessary for the purpose of exercising the rights granted to
or reserved by Declarant by this Declaration  Upon the written approval of Declarant, any
Designated Builder may have the nght and an easement upon, over, and through the Commuon
Area upon any portion of the Property owned by Declarant as may be reasonably necessary for

the purpose of exercising the rights granted to or reserved by such Designated Bulder by this
Declaration

25  Easement in_Favor of Association The Lots are hereby made subject to the
following easements 1n favor of the Association and 1ts directors, officers, agents, employees and
mdependent contractors

251 For mspection during 1easonable hours of the Lots mn order to venfy the
performance by Owners or other Persons of all tems of mamtenance and tepair for which they
are responsible,

252 Tor mspection, mamtenance, repaw and replacement of portions of the
Common Area accessible only from such Lots,

253 For correction of emergency conditions on one or more Lots or on
portions of the Common Area accessibie only from such Lots,
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254 For the purpose of enabling the Association, the Board, the Architectural
Commuittee or any other commuttees appomnied by the Board to enercise and discharge their
respective nights, powers and duties under the Property Documents,

255 TFor mspection of the Lots in order to verdy that the Owners and
Occupants, and their puests, tenants and mvrtees, are complymg with the provisions of the
Property Documents

ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS

31  Membership, Power to Vote Every Owner of a Lot automatically shall be a
Member of the Association and shall remam a Member for so long as such ownership continues
Each Owner's memberstup in the Associaton shall be appurtenant to and may not be separated
from ownershup of the Lot to which the membership 1s attributable In the event any Lot is
owned by two or more Persons, whether by joint tenancy, tenancy m common, community
property ar otherwise, each such Person shall be considered a Member but the membeislup as to
such Lot shall be joint, and such Persons shall jointly designate to the Association m writing one
of their number who shall have the power to vote smd membership, and, wn the absence of such
designation and until such designation 1s made, the Board shall erther (2) make such
designation, in which event such designation shall be binding for all purposes, or (b) declare that
until all Persons who together hold such membership jomntiy make such written designation, the
vote(s) attributable to such membership under this Declaration shall not be cast or counted on
any questions before the Members, provided, however, that if any one of such Persons casts a
vote representing a cerfain Lot without objection from any other Person sharing owneiship of
such Lot, that Person will thereafte1 be conclusively presumed to be acting with the au thority and
consent of all other Persons shanng ownershrp of such Lot unless and until objection thereto 15
made to the Board, in wnting Notwithstanding the foregoing, so long as the Class B
membership 1s 1n existence, no Class B Member shall at the same time be a Class A Member nor
shall a Class B Member have any Class A votes, and the membership and number of votes of the
Class B Member(s) shall be determined in accordance with Subsection 3 3 2

32 Declarant's Membership Declarant shall be 2 Member of the Association for so
long as 1t holds a Class A or Class B membership

33 Yohtng Classes Number of Votes The Association shall have iwo classes of
Members, as follows

331 (lass A Class A Members shall be all Owners, except that until the
conversion of a Class B membership to Class A membership as provided below, Declarant and
any Designated Builder that Declarant has provided a Class B membership to shall be a Class B
Member, not a Class A Member Subyect to the authority of the Board to suspend an Owner's
voting rights in accordance with the provisions hereof, a Class A Member shall have one vote for
each Lot owned by such Member, and
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332 ClassB The Class B Member shall be Declarant The Class B Member
shall be entitled to three (3) votes for each Lot owned by such Member Declarant shall have the
night, at any time and from time to time, to assign all or any part of 1ts voting rights appurtenant
to 1ts Class B memberstup (as well as all or any other nghts appurtenant thereto) to one or more
Persons acquining, for purposes of development and sale, mncluding a Designated Bunlder, any
part of the Property Further, Declarant shall have the right, at any tume and from hime to time, to
designate an mdividual or individuals to exercise Declarant's voting rights {whether appurtenant
to Class A or Class B membership), provided, howevey, that such designation shall not act as an
assignment by Declarant of 1ts membership or voting rights hereunder Subject to the provisions
of Article 6 below, the Class B membership shall automatically cease and be converled to a
Class A membership upon the happening of the first of the following events

(a) the daie seventy-five percent (75%) of the Lots are owned by Class
A Members,

(b) the datc which 1s ten (10) years after the date this Declaration 1s
Recorded, or

(c) the date on which Declarant and any Designated Buulder (as

applicable) Records a written notice electing to convert therr Class B membership to Class A
membership

34  Rpht to Vote The Board shall not be required to recognize a change m the
ownership of a Lot as being effective for voting purposes until the Board recerves wrrtten notice
of such change together with satisfactory evidence thereof The vote for cach Member must be
cast as a single umit  Split o1 fizctional votes shall not be allowed Any Owner of 2 Lot which 1s
leased or whuch 1s subject to a vahd, outstanding and Recorded executory agreement of salc may,
in the lease, agreement of sale or other written instrument, assign the voting rights appurtenant to
the Lot to the lessee thereof or fo the purchaser thereof under such agreement of sale, as
applicable, provided that a copy of the written assignment of such voting rights 1s furmshed to
the Secretary of the Association prior to any meeling at which such lessee or purchaser seeks to
exercise such voting rights The Board shall have the night to suspend the voling rights of any
Qwner for such period of tme as the Owner 15 debnguent 1 the payment of any Annual
Assessments and/or Special Assessments required to be paid by this Declaation

35  Members' Rights Each Member shall have the riphts, duties and oblhigations set
forth m tlus Declaration, the Articles, the Bylaws, the Association Rules and any other rules and
regulations adopted pursuant to any of the foregoing, mcluding, but not limited to the night to
enforce the terms and provisions set forth in this Declaration

36  Transfer of Membershup Except as otherwise provided in this Declaration, the
rights, duties and obligations of a Class A Member cannot and shall not be assigned, transferred,
pledged, conveyed or ahicnated 1n any way except upon transfer of ownership of such Class A
Member's Lot and then only to the transferee thereof Such transfer may be effected by deed,
Intestate successton, testamentary disposition, foreclosure or other legal process authorized under
Arizona law, shall operate to transfer the membership appurtenant thereto to the new Owner and
any attemnpt to make any other form of transfer shall be void
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ARTICLE 4
MAINTENANCE

41 Association’s Gieneral Responstihties The Association shall maintain and keep
11 good condition and 1epair the Common Area (and certan other areas, as more expressly
provided 1n this Section 4 1}, and the costs of such mamntenance shall be Common Extpenses of
the Association (subject to any insurance then in effect) This mantenance shall melude, but not
be limuted to

411  mamtenance, repar and replacement of all landscaping, structures and
improvements (including, without hmtation, any and all recreational facilities and appurtenant
improvements) situated upon the Common Area,

412  maintenance, repawr and replacement of landscaping 1n or upon public
nights-of-way 1mmedately adjacent to the extertor boundares of the Property (or between such
public nghts-of-way and penmeter or boundary walis on or surrounding the exterior boundaries

of the Property), and of any penimeter or boundary walls on or surrounding the exterior
boundanes of the Propexty,

413  mantenance, rcpair and replacement of landscaping and signs within
areas designated on one or more subdivision plats or other mstruments Recorded by, or bearing
the written approval of, Declarant (or, after termunation of the Class B membership, the
Assocration) with respect to all or portions of the Property as “landscape easements,” “landscape
and wall easements” or “landscape and sign easements” (or simular designations) to be
mantamed by the Association,

414  except where otheiwise provided It an mstrument Recorded by, or
bearing the written approval of Declarant, the Association shall be responsible for mamtammg
the side of any boundary wall facing a public street or 10adway (or a private street or roadway
owned by the Assocration), while the Owner of a Lot shall be responsible for mawmntaimng the
side of any boundary wall facing such Owner's Lot For purposes of the preceding sentence a
“boundary wall” shall be any wall or fence separating a Lot from a public street or roadway
adjacent to or along the exterior perimeter houndaries of the Property or adjacent to or along a
major artenal street or roadway (whether public or owned by the Association) within the
Property 1f, 1n the case of a wall within the Pioperty, such wall 15 designed as a “common” or
“theme” wall presenting a umform appearance along 1ts length, and

415  mamntenance and repair of any drainage easements upon or across the
Common Arca The Association shall also have the nght, power and authorrty to maintain and
reparr dramage easements upon and across one or more Lots where () the Association 15
required to do so by apphcable statute, ordinance, code, rule or regulation, or by the terms of a
Recorded subdivision plat signed or otherwise approved m writing by Declarant or the
Association, (b} i the reasonable discretion of the Board, such mamtenance and repair 1s
necessary or advisable to protect any Common Area or other Lots or to permut proper flow of
runoff through other portions of the Property, or (¢) in the reasonable discretion of the Board,
such maintenance and repair s otherwise 1n the best mterests of the Association or serves a
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reasonable goal of the Association The costs of any maintenance and repair described in the
preceding sentence shall be Commeon Eapenses, subject to any nght the Assoctation may have to
recover all or any portion of such costs from nsurance or from any Owner or other Person whose
negiigent or reckless act, breach of thss Declaration or other musconduct gave 1se to need for
such maintenance or repair  The Town of Buckeye 15 not responsible for and will not accept
maintenance of any private facihties, landscaped areas, etc within the Property

42  Mantenance of Owner's Structures Each Owner shall be responsible for the
maintenance, cleamng, pamting, reparr and general care of all structures existing or constructed
upon such Owner's Lot and, 1n parhicular, each Owner shall cause the extertor of said structures
to be mamntained 1n good condition and repair and 1n an attractive state consistent wath general
community standards within the Property [n the event that the Board shall deterrnmne, after
providing reasonabie fiotice and an opportumity to be heard, that any Owner 15 10 breach of such
Ovwmer's obligations under the preceding sentence, the Board shall promptly give such Owner
written notice of such determunation, including a reasonably detailed list or descniption of the
repairs, maintenance or ofher work required to cure such Owner's breach, and 1 the event the
Owner shall not have cured such breach withm thirty (30) days after the date of saxd wrniten
nohee, the Association may, m the discrehion of the Board, cause the repalrs, nlamtenance or
other work to be performed so as to cure such Owner's breach, and the costs of doing so, together
with interest from the date of eapenditure at the rate set forth 1n Section 8 2, shall be the personal
obligation of such Owner and shall constitute a lren on such Owner's Lot, which lien shall have
the prionty and may be enforced 1n the manner described 1n Section 83 The Association shall
also have standing and authorsty to request that a court of competent junisdiction compel such
Owner to cure such breach, and to the extent not inconsistent with an order of such court, the
Association may pursue erther or both of the courses of action described n the preceding
sentence The Association shall have an easement on, over, across and through each Lot to
permut it to exercise its rights and carry outits duties and obhigations under this Article 4

43  Publicly Dedicated Areas Except (a) as cxpressly provided m this Article 4, (b)
as may otherwise be 1equired by applicable law, and (¢} as may be voluntanly assumed by the
Board, the Association shall have no responsibility to maintam any areas within the Property
(including, but not hmited to, public steets) winch are dedicated to o1 the responsibility of a
mumcipalify, utility or other governmental entity

44  Assumption of Other Responsibihties The Association may, in the discretion of
the Board, assume the maintenance responstbilities set out 1 any Tract Declaration which
creates any Subsidiary Association upon all or any portion of the Property In such event, all
costs of such maintenance shall be assessed as additional Assessments only against the Owners
of Lots or Parcels within the Subsidiary Association to which the services are provided, which
Assessiments shall be secured by the lien for Assessments created by and described 1, and
enforced n accordance with, Article 8 The assumption of such mamtenance responsibility may
take place only by contract between the Association and such Subsidiary Association
Notwithstanding the foregoing sentence, 1f the Board deterrines 1 1ts sole discretion that the
level and/or quality of maintenance then being provided by such Subsidiary Association 1s not
meeting the community-wide standards sought to be mantamed by the Association on and with
respect to the Property, the Board may clect to have the Association assume such maintenance
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responsibility set out in any Tract Declaration which creates any Subsidiary Asscciation upon all
or any portion of the Property

45  No Discirmnation The prowvision of services in accordance with thus Article
shall not be deemed to be discuimunation 1 favor of or aganst any Owner or Subsidiary
Assocation

ARTICLE 5
INSURANCE AND FIDELITY BONDS, CASUALTY LOSSES

51 Insurance to be Obtained bv the Association

511 Hazard Insurance

(@) The Board, acting on behalf of the Association, shall obtam and
matntain at all tunes nsurance for all inswmable improvements on the Common Area against loss
or damage by fire or other hazards, casualties and risks embraced within the coverage of the
standard “extended coverage™ policy available from time to time 1n the State of Arizona, against
all other penls customarily coveied for sumilar types of projects (including those covered by the
“special form” endorsement available from time to time 1 the State of Arizona), and against loss
or damage due to vandalism and malicious mischief Said insurance shall be 1z an amount equal
to 100% of the current replacement cost, from time to time, without deduction for depreciation,
of all such inswable mprovemenis (encluding land, foundations, excavations and other 1:ems
usually exciuded from such nsurance coverage, but including fixtures and butlding service
equipment and personal property and suppiies owned by the Association), with such amount to
be redetermined annually (and upon the subjcchion of any portion, or all, of the Annexable
Property to the effect of thus Declaration ([ such subjection results 1 an addition to the Common
Area of property upon which are situated improvements required to be insumed hereunder) by the
Board with the assistance of the msurer or insurers providing such caverage

(b) The policy or policies providing the insurance required by this
Subsection 5 1 1 shalf provide that (1) any insurance trust agreement shall be recognized, (11) the
msurer shall waive any night of subrogation agamnst the Owners, the Board or the Association,
and their respective agents, tenants, servants, employees, guests and household members, (1)
such insurance shall not be canceled, invahidated or suspended by reason of any acts or omissions
of any Owner (or of such Owncr's wvitees, agents, tenants, servants, employces, guests or
household members), or of any member, officer or employee of the Board without a prior wiitten
demand to the Board that any such act o1 omission be cured and without providing a sixty (60)
day peiiod within wlich the Board may cure such act or omission {or cause the same to be
cured), {1v} such msurance coverage shall be primary, and shall i» no event be brought 1nto
contribution with any insurance marntained by individual Owners, their Mortgagees or other lien
holders, and (v) the coverage afforded by such policy or policies shall not be prejudiced by any
act or orssion of any Owner or Occupant (or their agents) when such act or omussion 1s not
within the control of the Association
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(c) The policy or policics providing the insurance required by this
Subsection 5 | 1 shall also contamn (1f available at no additional cost or at such additional cost as
13 not demonstrably unreasonable) the following endorsements (or their equivalents) (1) “agreed
amount” and “inflation protection” endorsements, (u)} “increased cost of construction”
endorsement, (1r) “contingent hiability from operation of building laws or codes” endorsement,
(rv) “demolition cost” endorsement, and (v) “current replacement cost” endorsement

(d} If determuned by the Board to be necessary, the policy or policies
providmg the mnsurance required by this Subsection 5 1 1 shall also contam a steam boiler and
machinery endorsement providing coverage tn an amount not less thaa the lesser of $£2,000,000
or the insurable value of the bulding(s) housing such botler and machmery, if any

(e} Unless a higher maximum deductible amount 1s required by
applicable law, each policy providing the insurance coverage required by this Subsection 5 1 1

shall provide for deductibles determined to be commercially reasonable at the discretion of the
Board

512 Liabity Insurance The Board, acting on behalf of the Association,
shall obtain and maintan at all ttmes a comprehensive general hability policy mnsuring the
Assoclation, each member of the Board, cach Owner and each Declarant Designee (as defined
below), agawnst any habihity to the public or to any Owner or Occupant {and such Owner's or
Occupant's mvitees, agents, employees, tenants, guests, servants and houselold members) for
death, bodily injury and property damage arising out of or incident to the ownership or use of the
Common Area or arsing out of or incident to the performance by the Association of 1ts
maintenance and other obligations hereunder The Board, with the assistance of (he 1nsurer(s)
providing such coverage, shall review annually the amounts of coverage afforded by said
comprehensive general Liability policy or policies and adjust such amounts of coverage as the
Board deems appropnate, but in no event shall said policy or policies provide coverage less than
One Million Dollars (§1,000,000 00) for death, bodily myury and properly damage for any single
occurrence  The policy or policies providing such insurance shall, by specific endorsement or
otherwise, preclude denial by the imsurer(s) providing such nsurance of a ciaim under such
policy or policies because of negligent aets or omissions of the Association, any Ownez(s) or any
Declarant Designee(s) or any other Person named as an 1nsured or additional 1nsured thereunder
For purposes of thus Subsection 512 (and Subsection 51 7), the term “Declarant Designee”
shall mean Declarant and, so long as Declarant or any Declarant Affiliate, or any Person with
whom Declarant or any such Declarant Affiliate contracts directly for the performance of all or 2
substantial pottion of Declarant's rights and obligations hereunder, or for the construciion of
substantial rmprovements on the Property, retains an interest in the Property or any Lot, such
affihate and such other Person, 1f identified by Declarant to the Association, provided that any
added premium cost or other expense resulting from naming any Declarant Designee(s) as
msured(s) shall be borne by such Declarant Designee(s)

513 Flood Insurance In the event any part of the Common Area 1s 1n a
“special flood hazard area,” as defined by the Fedeial Emergency Management Agency (or 1ts
successors), the Boaid, acting on behalf of the Assocration, shall obtain (and maintam at all tines
during which any part of the Common Area is 1n such a “special flood hazard mea”) a “master”
or “blanket” policy of flood 1nsurance covering all insurable improvements on the Common Area
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and covering any personal propetty situated from ime to time within such improvements (to the
extent such personal property 1s normally covered by the standard flood msurance policy
available from time to fune in the State of Arizona) Said mnsurance shall be m an amount not
less than the lesser of (a) 100% of the current replacement cost, from time to time, of all such
insurable 1mprovements (and such nsurable personal property) located in the “special flood
hazard atea”, or (b) the maximum coverage available for such insurable improvements and
insurable personal property under the National Flood Insurance Program Unless a higher
maxumum deductiblc amount 1s required by apphcable law, the policy providing such msurance
shall provide for a deductible not to exceed the lesser of $5,000 or one percent (1%) of the face
amount of such policy

514  General Piovisions Govermng Insurance The msurance required to be
obtained under Subsections 511 512 and 5 1 3 shall be written 1n the name of the A.ssociation

as trustee for cach of the Owners and for each Mortgagee (as their respective mterests may
appear) and shall be governed by the provisions hereinafter set forth

(@ Al pohcies shall be wntten with one or more companies
authorized to provide such mnsurance n the State of Arrzona,

(b) Exclusive authority to adjust losses under policies 1 force on
property owned or 1nsured by the Association shall be vested 1n the Board,

(¢} In no event shal! the insurance coverage obtamed and mamtained
by the Board hereunder be brought into contribution with wsurance purchased by individual
Owners, Occupants or their Mortgagees or other hienholders, and the insurance carried by the
Association shall be primary,

(d) The Board shall be required to make every reasonable effort to
secure msurance pohcies that will provide for a warver of subrogation by the insurer as to any
claims against the Board or the Owners and their respective tenants, servants, agents, emnployees,
guests and household members,

(e) Each policy providing insurance coverage required by Subsections
311 512and 513 shall require the applicable msurer to endeavor to give not less than ten
(10) days prior wntten notice to the Association, and to each Mortgagee which shall have
previously given such insurer wntten notice of such Mortgagee's interest 1 a Lot (Wlach notice
must include the name and address of such Mortgagee), of any cancellation, refusal to renew or
material modification of such palicy, and

() To the extent reasonably avalable, each policy providing
insurance coverage required by Subsections 511 512 and 5 1 3 shall contamn a warver by the
applicable insurer of 1s rights to repair and reconstruct mstead of paying cash

515  Fudelty Bonds The Board, acting on behalf of the Association, shall
obtam and masntain at alt times adequate fidelity bond coverage to protect aganst dishonest acts
on the part of officers, directors and employees of the Association and all others who handle, or
are responsible for handhing, funds held or admimstered by the Assaciation, whether or not such
officers, directors, employees or others recelve compensation for services they render to or on
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behalf of the Association In addition, the Board shall have the right, power and authority, at Its
reasonable discretion, te obtan and maintain fidelity bond coverage with respect to the activities
of any independent management agent which handles funds for the Association and of the
officers, directors and employees of such agent (separate and apart from any fidelity bond or
similar coverage such agent may itself mawtain) Bach fidelity bond (a) shall name the
Assoclation as obligee, (b} shall be 155ued by one or more compares authorized 10 1ssue such
bonds in the State of Anzona, (¢) m the case of fidelity bond coverage with respect to the
Assoctation and 1ts officers, directors, employees and the like, shall be 1 an amount sufficient to
cover the maximum total of funds reasonably expected by the Board to be 1n the custody of the
Assoclation at any time while such bond 15 m force, but 1 no event shall the amount of such
fidelity bond coverage be less than the sum of three (3) months' Annual Assessments on all Lots,
plus the total of funds held i the Association's reserves, and (d) m the case of fidelrty bond
coverage obtamed by the Association, at the Board's discretion, with respect to the activities of
any mndependent management agent (or the directors, officers or employees of such agent), shall
be in such amount as the Board 1easonably deems approprniate Each fidelity bond shall provide
that the 1ssuer thereof shall endeavor to provide not less than ten (10) days prior wntten nofice to
the Association and to each Mortgagee which shall have previously given such insurer wriiten
notice of such Mortgagee's interest 1n a Lot (which notice must include the name and address of
such Mortgagee), of any cancellation, refusal to renew or material modification of such policy

516  Workers' Compensation Insurance The Board, acting on behalf of the
Association, shall obtain and maintain workers' compensation insurance 1f and to the extent
necessary to meet the requirements of applicable jaw

317  Cost of Insurance  All prenmums for the msurance or bonds required to
be obtamed by the Board by this Section 5 1 shall be Common Expenses (except that, as
provided 1n Subsection 5 1 2, any added premium cost of naming any Declarant Designee as an
wnsured shail be borne by such Declarant Designee) The Board shall not be hiable for failure to
obtan or mamtam any of the wsurance coverage required by thus Section 5 1, or for any loss or
damage resulting from such failure, if such faihure 1s due to the unavarlability of such nsurance
coverage from reputable compames authonzed to provide such insurance 1n the State of Anzona,
or 1f such mnsurance coverage 1s available only at an unreasonable cost

52 Insurance to be Obtamed by the Owners

521  Public Liability Insurance Each Owner shall be responsible for
providing, as such Owner sees fit and at such Owner's sole expense, such comprehensive public
hiability nsurance as such Owner may destre aganst loss or lhability for damages and any
expense of defending against any claim for damages which nmght result from the ownership, usc
or occupancy of such Owner's Lot

322  Hazard and Contents Insurance Each Owner shall be responsible for
providing, as such Owner sees fit and at such Owner's sole expense, such fire, Liability, theft and
any other insurance covering (a) any Dwelling Unit and any other structure on suclh Owner's
Lot, and (b) any and all fixtures and personal property upon such Lot or 1n such Dwelhng Umit or
other structure(s)
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53 Casualty Losses
531 Damape and Destruction

(@ Immediately after any damage or destruction by fire or other
casualty to all or any part of the property required to be msured by the Association under Section
S 1, the Board or ts duly authorized agent shall (1) proceed with the filing and adjustrent of ail
claims arising under such isurance, (i1) obtain rehable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed property, and (111) upon receipt of the
proceeds of such msurance and except as 1s otherwise provided 1 this Subsection 5 3 1, use such
proceeds to repair or reconstruct the damaged or destroyed part of the property  The terms
“repair” and “reconstruction” (or variants thereof), as used 1n this Article 5 shall mean repaming
or restoring the part of the property m question to substantially the same condition as that 1n
which 1t existed prior to the fire or other casualty (or, where appheable, replacing the damaged or
destroyed property with property substanfially similar to the damaged or destroyed part of the
property as it existed pnor te such damage or destruction)

(b) Any major damage or destruction lo the property required to be
insured by the Association under Section 5 1 shall be repatred or reconstructed unless at 2 special
meeting of the Membeis of the Association duly noticed and convened within sixty (60) days
after the oceurrence of such damage or destruction, the Members determine, by a vote of Persons
holding not less than scventy-five percent (75%) of the votes m each class of Members, not to so
repair or reconstiuct If for any reason ether the amount of the insurance proceeds to be paid as
a result of such damage or destruction, o1 reliable and detailed estunates of the cost of repair or
reconstruction, or both, are not made available to the Association within said period, then the
period shall be extended until such mformation shall be made or become available, provided,
however, that such extension shall not exceed an additional sixty (60) days The Board shall
determine whether any rmimor damage or destruction to the Common Area should be 1epawred or
reconstrucied

(c) In the event that it 15 determmed n the manner descnibed above
that the damage or destruction of any part of the Common Area shall not be repaired or
reconstructed and no alternative improvements are authorized, then and in that event such
property shall be mamtained by the Association 1n a neat and attractive condiion as an
undeveloped portion of the Common Area

532  Excess or Deficiency of Praceeds If the damage or destruction for
which the msurance proceeds are paid 1s to be repaired or reconstructed and such proceeds are
not sufficient to pay the cost thereof, the Board may, without the necessity of a vote of the
Members, levy Assessments against the Owners of all Lots, which Assessments shall be
allocated equally among all Lots Addittonal Asscssments may be made 1 hke manner at any
tume dunng or following thc completion of any repair or reconstruction Any Assessments
levied pursuant to this Subsection 5 3 2 shal] be deemed to be a part of the Assessments and shall
be secured by the hen created by Scchion 8 3  If the funds available from insurance exceed the
cost of repair, such excess shall be used to meet Common Expenses or, in the discretion of the
Board, placed 1n a reserve account for contingencies o1 capital improvements
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533 Repair o1 Reconstruction of Dwelling Units or Other Siructures In the

event of the destruction of 2 Dwelling Ut or other structure on a Lot, or of damage to such
Dwelling Unit or other structure which, in the reasonable judgment of the Board, matenally
affects the exterior appearance thereof, the Board shall have the nght, at its opfion, exercisable
by wniften notice to the Owner of the Lot upon which such Dwelling Umit or other structure 1s
situated, to require such Owner to repair or reconstruct {or cause to be reparred or reconstructed),
at such Owner's expense (subject to any insurance proceeds as such Owner may then or
thereafter receive n respect of such destruction or damage), such Dwelling Umit or other
stiucture withun such reasonable penod of time as shall be speeified by the Board in such notice
(which period of time shall m no event be less than eight (8) months from the date of such
destruchion or damage) The Board may exercise such nght and establish such time pencd
notwithstanding such Owner'’s failure to mamntan hazard or casualty insurance upon such
Owner's Lot or any structures thereon and notwithstanding any unavailabihity or delay mn receipt
of proceeds of any insurance policy or policies, although the Board may take such matters into
account in estabhshing o1 extending the time period within which such repair or reconstruction
must be completed Any such repair or reconstruction work shall be performed mn compliance
with all applicable provisions theieof, and the Owner of such Lot shall take such steps as are
rcasonably necessary to prevent damage (o surrounding property and mmjury to persens as may
1esult from or arise mn connection with the destroyed or damaged Dwelling Unit or other
shiucture or the reparr or reconstruction actrvities with respect thereto

ARTICLE 6
ANNEXATION OF ADDITIONAL PROPERTY, DEANNEXATION

61 Reservation of Certain Anncxation Rughts Declarant hereby reserves the right,
privilege and option from time to time hereafter to add and annex to the Property (and thereby to
subject to the provisions of this Declaration) any part(s) or all of the Annexable Property,
without the vote of the Members and without notice to or approval of any holder, msurer or
guarantor of any Mortgage or of any other Person, provided, however, that the night, privilege
and option reserved In this sentence shall eapire and termnate at 11 59 pm local time on
December 31 of the calendar year in which falls the ten (10th) anniversary of the date this
Declaration 1s Recorded Notwithstanding the foregoing sentence, no portion of the Annexable
Property may be annexed to the Property unless, at the time of each and any such annexation
erther {(a) the portion of the Annexable Property to be annexed 1s owned ether by Declarant or
by a trustee for the benefit of Declarant, or (b) the owner of the portion to be annexed (f other
than Declarant or such trustee) consents in wrihing to the proposed annexation of the Annexable
Property

62  Limstahions on Other Annexations As of the date thus Declaration 1s Recorded,
Declarant does not anticipate that any additional Property, other than portions or all of the
Annexable Property, as provided mn Segtion 6 1, will be annexed to the Property, and additional
Property not mcluded within the Annexable Pioperty may be annexed to the Property only (a)
by the affirmative vote of two-thirds (2/3") of the votes of each class of Members represented m
person or by vahd proxy at a meeting of Members duly called for that purpose, and (b) with the
express written consent of each owner of all or any part of the Property proposed to be annexed
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63  Recordation of Annexation Instrument Upon approval to the extent required by
this Article 6 of any annexation of Propet(y to the Property, Declarant, 1n the case of annexation
of all or any part of the Annexable Property pursuant to Section 6 1, or the President and
Secretary of the Assoctation, in the case of any other annexation, shall execute, acknowledge and
Record an instrument effecting and evidencing such annexation (which nstrument shall also be
duly executed and acknowledged by each owmer of all or any part of the Property being
annexed), and such annexation shall be deemed effective only upon such Recordation  Such
Instrument (or a separate instrunent Recorded by Declarant or the Association, as applicable,
agamnst any Property annexed to the Property pursuant to tlus Article 6 and executed by the
Ovmer of such annexed Property}) may subject the annexed Property to such additional
covenants, conditions and restrictions as the owner thereof may deem appropriate or desirable
(subject, however, to approval thereof by Declarant or the Association, as applicable, and to such
other approval nghts as may be granted hereby to other parties m connechon with such
annexation), provided, however, that any and all such addihonal covenants, conditions and
restrictions shall be subordinate and subject to the provisions of this Declaration

64  Effect of Annexation Upon the effective date of an annexaton pursuant to tius
Article 6 (a) the Property so annexed shall immediately be and become a part of the Property
and subject to all of the provisions hereof, (b) any Lot then or thereafter constituting a part of the
annexed Property, and the Owner of any such Lot, shall therenpon be subject to all of the
provisions of tms Declaration, (c) any part or parts of the Property annexed which 1s or are
designated or declared to be Comymon Arca shail thereupon be subject to the provisions of this
Declaration, and (8) umprovements then or thereafter situated upon the annexed Property shall be
subject to the prowvisions of this Declaratton and shall be reasonably consistent, 1o terms of

quality of construction, with the improvements situated upon other portions of the Property prior
to such annexation

65 Neo Obleation o Amnex Nothing herem shall constitute a representation,
warranty or covenant that Declarant, any successor or assign of Dcclarant, or any other Person
will subject any addiional Property (whether or not a part of the Annexable Properly) to the
provisions of ts Declaration, nor shall Declarant, any successor or assign of Declarant, or any
other Person be obiigated so to do, and Declarant may, by Recorded instrument executed by
Declarant, waive 1ts nghts so to do, 1n whole o1 1n part, at any tme or from time to tme

66  De-Annexation Notwithstanding any other provision of this Declaration,
Declarant shall have the nght from time to time, at its sole option and without the consent of any
other Person (except as provided in this Section 6 6), to delete from the Property and remove
from the effect of this Declaration one or more portions of the Property, provided, however, that
(a) & portion of the Pioperty may not be so deleted and removed unless at the time of such
deletion and removal such portion 1s esther (1) owned by Declarant, (a Declarant Affikate or a
trustee of a trust for the benefit of Declarant or a Declarant Affiliate), or (11) Declarant executes
and Records an instrument approving such deletion and removal, (b) a portion of the Property
may not be so deleted and removed unless at the ime of such deletion and removal no Dwelling
Unmits or Common Area recreational facilities have been constructed thereon (unless the de-
annexation ts for purposes of accomplishing minor adjustments to the boundaries of one or more
Lots, any Common Area or another porlion of the Property), and (c) a portion of the Property
may not be so deleted and removed if such deletion and removal would deprive Qwners and
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Occupants of other parts of the Property of access or other easements or f1 ghts-of-way necessary
to the continued use of their respective parts of the Property (unless at the same time provision 1s
made for reasonably adequate replacement eascments or nghts-of-way) Declarant may exercise
Its rights under this Section 6 § n each case by executng and causing to be Recorded an
mstrument which identifies the portion of the Property to be so deleted and removed and which
1s executed by each owner of such portion (if other than Declarant), and the deletion and removal
of such portion of the Property shall be effective upon the later of (1) the date such mstrument 15
Recorded, or (u) the effective date specified 1n such wnstrument, if any, whereupon, except as
otherwise expressly provided 1n this Section 6 6, the portion of the Properly so dcleted and
removed shall thereafter for all purposes be deemed not a part of the Property and not subject to
this Declaration, and the owner(s) thereof {or of interests therein) shall not be deemed to be
Owners or Members with respect to the deleted portion of the Property or have any other nights
or obligations hereunder with respect to the deleted portion of the Property except as members of
the general public No such deletion and removal of a portion of the Property shall act to release
such portion from the lien for Assessments or other charges hereunder which have acerued prior
to the cffective date of such delehon and removal, but all such Assessments or other charges
shall be appropnately prorated to the effective date of such deletion and remmoval, and no
Assessments or other charges shall thereafter accrue hereunder with respect to the portion of the
Property so deleted and removed

ARTICLE 7

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

71  Common Area The Assaciation, subject to the rights of the Owners set forth 1n
this Declaration, shall be responsible for the management and control of the Common Area and
shall keep the Common Area 1 good, clean, attractive and samtary condition, oider and repair,
pursuant to the terms and conditions heieof Except for public parks, if any, within the Property,
the Town of Buckeye 1s not responsible for and will not accept maintenance of any private
facilities, landscaped areas, etc within the Pioperty

72 Personal Property and Real Property for Common Use The Association, through
action of the Board, may acqune, hold and dispose of tangible and intangible personal property
and real property, except that, unless otherwise provided 1n this Declaration, no dedication, sale,
mortgage or transfer of ali or any pait of the Common Area shall be made or effective unless
approved by not less than two-thirds (2/3) of the votes of each class of Members represented 1n
person or by valid proxy at a meeting of Members duly called for such purpose (except in
connection with minor adjustments to the boundaries of any Lot(s), any Common Area or any
other portton of the Property, wihich may be approved by the Board without submutting the same
to the Members for approval) The Board, acting on behalf of the Association, shall accept any
real or personal property, leasehold or other p1operty interests withun, adjacent to or related to all
or any part of the Property as may be conveyed or assigned to the Association by Declarant
(including, but not himited to, such parts of the Common Area as may now or hereafter be held
by Declarant) Declarant shall convey the Common Area to the Association free and clear of any
encumbrances prior to the first Lot being conveyed to a Retail Purchaser
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73 Rules and Repulations By a majonty vote of the Board, the Association may,
from time to time and subject to the provisions of tlus Declaration adopt, amend and repeal the
Association Rules The Association Rulcs shall be reasonable The Association Rules may
restrict and govern the use of the Common Area, provided, however, that the Association Rules
shail not discriminate among Owners and Occupants except to refiect thew different rights and
abligations as provided herein, and shall not be inconsistent with this Declaration, the Articles or
the Bylaws The Assocration Rules shall be intended to enhance the preservation and
development of the Property and the Common Area Upon adoption, the Assoctation Rules shall
have the same force and effect as 1f set forth hercin  Sanctions for violation of the Association
Rules or of this Declaration may be 1mposed by the Board and may 1nclude suspension of the
right to vote and the right to use the recreational facilities on the Commeon Area, and may also
melude reasonable monetary fines No suspension of an Owner's 11 ght to vote or of the right of
such Owner (or any Occupant of such Gwner's Lot or any guest or household member of such
Owner or Occupant) to use the recreational facilities on the Common Area due to a violation of
the Association Rules may be for a peniod longer than sixty (60) days (except where such Owner
or Occupant fals or refuses to cease or correct an ongoing viclation or commis the same or
another violation, m whuch event such suspension may be extended for additional periods not to
exceed sinty (60) days each until such violation ceases or 15 corrected)

74 Avalabiity of Books, Records and Other Docnments The Associathon shall

maintain complete and current copies of this Declaration, the Articles, the Bylaws and the
Association Rules (as weil as any amendments to the foregong) and of the books, records and
financial statements of the Association, and, upon the prior written request to the Association by
any Owner or by any holder, insurer or guarantor of a First Mortgage, shall make the same
available for inspection, at reasonable times and under reasonable circamstances, by such Owner
or such holder, insurer or guarantor

75  Fuancial Statements In the event any holder, insurer o1 guarantor of a st
Mortgage submuts to the Association a written request for a financial statement of the
Association for the most recently concluded fiscal year of the Association, the Association shall
promptly deliver such a financial statement to such holder, insurer or guarantor, and 1n the event
no such financial statement has been prepared for the most 1ecently concluded fiscal year, the
Association shall cause the same to be prepared and delivered to such holder, insurer or
guarantor as soon as reasonably possible The cost of having such a financial statement prepared
shall be a Common Expense The financial statements, books and records of the Association
shall be andited or unaudited, as determined by the Board (subject to the requirements of the
applicable law)

76  Imphed Rights The Association may exercise any other right or privilege given
to 1t expressly by this Declaration, the Articies o the Bylaws, and every other right or privilege
reasonably to be implied from the existence of any right or privilege gtven to 1t herewn or
1easonably necessary to effectuate any such right or povilege

77  Board of Directors and Officers The affans of the Association shall be
conducted by the Board and such officers as the Board may elect or appomnt 1 accordance with
the Articles and the Bylaws The Board may appont various comnitiees at its discretion The
Board may also appoint or engage a manager to be responsible for the day-to-day operation of
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the Association and the Common Area The Board shall deterrmine the compensation to be paid
to the manager

78  Subsidiary Associations In the event any homeowners' or simular Subsidiary
Associatron 1s formed by the Declarant o1 2 Designated Builder of a Parcel or portion thereof, or
group of Lots, such Substdiary Association's governing documents shall not be effective unless
they have been approved i advance by the Board and they specify that such governing
documents, such Parcel or portion theieof, o1 group of Lots, the Subsidiary Association, and the
Subsidiary Association’s members are subject and subordinate to this Declaration and the
Arnhcles, Bylaws, and other Property Documents unless, i the Board's sole discretion, erther (&)
they are inconsistent or 1n conflict with thus Declaration and any ather Property Documents, or
(b} they fail to contain the specification required by the preceding sentence

ARTICLE 8

ASSESSMENTS

g1 Creation of Assessment Right In order to piovide funds to enable the
Assoclation to meet 1its financial and other obligations and fo create and mamtain appropriate
reserves, there 1s hereby created a right of assessment exercisable on behalf of the Association by
the Board Annual Assessments and Special Assessments shall be for Common Expenses and
shall be allocated equally among all Lots, subjcct to the provisions of this Ariicle 8

82  Covenants with Respect to Assessments Each Owner, by acceptance of Ins, her
or its deed (or other conveyance tnstrument) with respect to a Lot, 1s deemed to covenant and
agree to pay the Assessments levied pursuant to this Declaratton with respect to such Owner's
Lot, together with () interest from the date due at a ratc equal to the greater of (1) ten percent
{10%) per annum, or (1) the annual rate of interest, if any, then in effect for new first priority
single famly residential mortgage loans guaranteed by the Veterans Admirustration, (b) such late
fees as may be established from time 1o time by the Board, and {c) such costs and rcasenable
attorneys’ fees, costs and other hitigation fees and costs as may be mcurred by the Association
seeking to collect such Assessments Each of the Assessments with respect to a Lot, together
with mierest, late fees, costs and reasonable attorneys’ fees, costs and other htigation fees and
costs as provided n s Section 8 2, shall also be the personal obhgation of the Person who or
which was the Owner of such Lot at the ime such Asscssment arosc with respect to such Lot,
provided, however, that the personal obligation for delinquent Assessments shall not pass 10 a
successor 1 title of such Owner unless expressly assumed by such successor (unless title 1s
transferred to one or more such successors for purposes of avoiding payment of any Assessments
o1 15 transferred to a Person contiolling, connolled by or under common control with the Qwner
transferring title) No Owner shall be relieved of lus, her or 1ts obligation to pay any of the
Assessments (or any other amounts owing by such Owner to the Association hereunder, all of
which shall be deemed a part of the Assessments) by abandomng or not usmg Ins, her or its Lot
or the Common Area, or by leasing or otherwise transferring occupancy rights with respect to
his, her or its Lot However, upon transfer by an Owner of fee title to such Owner's Lot, as
cvidenced by a Recorded mstrument, such transferning Qwner shall naot be hable for any
Assessments thereafter levied aganst such Lot The obligation to pay Asscssments 15 a separate
and independent covenant on the part of each Owner No dimnution or abatement of
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Assessments or setoff shall be claimed or allowed by reason of the alleged fallure of the
Association or Board to take some action or perform some function required to be taken or
performed by the Association or Board under tlus Declaration, the Artrcles or the Bylaws, or for
nconvenience or discomfort ansing from the making of repairs or improvements which are the
responsibility of the Association, or from any action taken to comply with any law or ordinance
or with any order or directive of any mumecipal or other governmental authority Except as
otherwise provided tn any FHA/VA loan documentation (including without limitation any deed
of trust or other mstrument securing an FHA/VA Joan), the failure of an Owne: to pay the
Assessments levied pursuant to this Declaration shail nol constitute a defanit under any 1nsured
FHA/VA mortgage Furthermore, nothing heiem shall be interpreted to require or obligate
Mortgagees to collect Assessments from any Owner

83  Lien for Assessments Foreclosme There 1s hereby created and established a lien
against each Lot which shall secure payment of all present and future Assessments assessed or
levied against such Lot or the Owner thereof (together with any present o1 future charges, fines,
penalties or other amounts icvied agamnst such Lot or the Owner thereof pursuant (o thus
Declaration or any of the other Property Documents) Such hen 1s and shall be poior and supernior
to all other hens affecting the Lot 1n question, except (a) all taxes, bonds, assessments and other
levies which, by law, would be supertor thereto, and (b) the hen or charge of any First Mortgage
made 1 good farth and for value Such hens may be foreclosed 1n the manner provided by law
for the foreclosure of morigages The sale and transfer of any Lot pursuant to a mortgage
foreclasure or any proceeding in lieu thereof pertamming to a First Mortgage shall cxtinguish the
lien of the Assessments as to payments which became due prior to such sale or transfer, but no
such sale or transfer shall relieve such Lot from habhty for any Assessments becoming due after
such sale or transfer, or from the hen thereof The Association shall have the power to bid for
any Lot at any sale to foreclose the Association's lien on the Lot, and to acquire and hold, lease,
mortgage and convey the same Duung the peniod any Lot 1s owned by the Association, no right
to vote shall be exercised with respect to sad Lot and no Assessments shall be assessed or levied
on or with respect to said Lot, provided, however, (hat the Associahon's acquistion and
ownership of a Lot under such circumstances shall not be deemed to convert the same into
Common Area The Association may matntain a suit to recover a money judgment for unpaid
Assessments, rent, interest and attorneys' fees and costs and other litigation related fees and costs
without feireclosing or warving the hien securing same Recording of thus Declaration constitutes
record notice and perfection of the hens eslablished hereby, and further Recordation of any clamm
of a lien for Assessments or other amounts hereunder shall not be required, whether to establish
or perfect such lien or to fix the priorily thercof, or otherwise (although the Board shall have the
option to Record written notices of claims of lien 1n such circumstances as the Board may deem
appropriate)

84  Dates Assessments Commence Asscssments shall be payable with respect to a
Lot from the date upon which title to the Lot shall first be conveyed to a Retail Purchaser, and
such Assessments shall be payable regardless of whether a Dwelling Unut or other structure shall
be situated upon such Lot on such date As to any Lot owned by Declarant or a Designated
Builder and so long as a Class B membership exists, the Assessments shall be payable by
Declarant or the Designated Builder, as applicable, beginning upon the date of the first sale of 2
Lot wathun the Phase to a Retasl Purchaser, prowvided, however, the Assessments shall be an
amount equal to twenty-five (25%) of the Assessments which would otherwise be payable
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hereunder with respect to a Lot 1f 1t were owned by an Owner and not Declarant or a Designated
Builder As to any Lot conveyed by Declarant or a Designated Bumilder to a Retail Purchaser,
Assessments as to such Lot shall be prorated as of the close of escrow with respect to such Lot
(or, if no escrow 15 utilized, as of the date of Recoidation of the deed conveying such Lot to such
Retail Purchaser) No assessment shail be payable with respect to a Lot so long as Declarant or
Designated Builder shall own all the Lots witlun the Phase contamng such Lot

85  Computation of Assessments Annual Budget The Board shall prepare and adopt

an estimated annual budget for each fiscal year of the Association, which annual budget shall
serve as the basis for determning the Annual Assessments for the applicabie fiscal year (subject
to the humtations of Section 8 7 hereof) Such budget shall take into account the estimated
Common Expenses and cash requirements of the Association for the year The annual budget
shall also take 1nto account the estimated net available cash income for the year, If any, fiom the
operation or use of any of the Common Arca The annual budget shall also provide for a reserve
for contingencies for the year {(and for subsequent fiscal years) and a reserve for replacements, all
tn such reasonably adequate amounts as shall be determied by the Board, taking mto account
the nember and nature of replaceable assets, the expected Life of each asset, and each asset's
expected reparr or replacement cost Not late: than sixty (60) days following the meeting of the
Boaid at which the Board adopts the annual budget for the year n question, the Board shall
cause to be delivered or mailed to each Owner a copy of the budget and a statement of the
amount of the Annual Assessments to be levicd agamnst such Owner's Lot for the fiscal year In
question  In the event the Board fails to adopt a budget for any fiscal year prior to
commencement of such fiscal year, then until and unless such budget 1s adopted, the budget (and
the amount of the Annual Assessments provided for therein) for the year immediately preceding
shall temain m effect Subject to the provisions of this Section 8 5 and of Sections 8 7 and 8 9,
ncither the annual budget (nor any amended budget) adopted by the Board, nor any A.ssessment
levied pursuant thereto, shall be required to be ratified or approved by the QOwners If, at any
tune duning a fiscal year of the Association the Board deems 1t necessary to amend the budget for
such year, the Board may do so and may levy an additional Annuai Assessment for such year
(subgect to the limitations rmposed by Section 8 7} or may call a meeting of the Members to
request that the Members approve a Special Assessment pursuant to Section 89 Within sixty
(60) days after adoption of the amended budget (1f the Board elects 1o levy an addttional Annual
Assessment), the Board shall cause a copy of the amended budget and a statement of the
additronal Annual Assessments to be levied against the Lots to be delivered or mailed {o each
Owner, if, nstead, the Board clects to call a meeting of Members to seek approval of a Special
Assessment, the Board shall cause a copy of the amended budget proposed by the Board to be
dehivered or mailed to each Owner wath the notice of such meeting, and if a Special A ssessment
15 duly approved by the Members at such meeting, shall cause a statement of the Special
Assessment to be Jevied against each Lot to be prompily mailed or delivered to each Owner

8§86  DueDates Annual Assessments for each fiscal year shall be due and payable n
equal periodic mstallments, payable nat more frequently than monthly nor less frequently than
sermiannually, as determined for such fiscal year by the Board, with each such mstaliment to be
due and payable on or before the first day of the applhicable penod duning that fiscal year
Spectal Assessments, 1f any, shall be paid 10 such manner and on such dates as may be fixed by
the Board In addition to any other poweis of collection or enforcement granted hiereunder, in
the event any Assessments {or nstailments thereof) with respect to a Lot are delinquent, the
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Board shall have the nght, in 1ts sole discretion, to accelerate the date on which all Assessments
with respect to such Lot are due and payable For purposes of this Declaration, Assessments
shalt be deemed “paid” when actually recerved by the Association or by its manager or agent
designated by the Association to collect the same (provided, however, that if any Assessments
were paid by check and the bank or other institution upon which such check 1s drawn thereafter
dishonors and refuses to pay such check, those Assessments shall not be deemed “paid” and shall
remain due and payable with mterest accruing from the date such Assessments were ongmally
due) As provided 1n Section 8 2, the Board shall have the 11ghit to establish from time to time, 1n
Its reasonable discretion, late fees which may be charged 1n the event Assessments or other
amounts payable to the Assoctation are not paid on or before the applicable due dates, and may,

at its electron, provide grace period(s) foilowing the applicable due date(s) before such late fees
begin to accrue

§7  Maxunum Annual Assessment The Annual Assessments provided for herein
shalt not at any time excced the Maxmum Annual Assessment, as determned 1n accordance
with this Section 87 For the fiscal yea ending December 31, 2004, the Maximum Annual
Assessment shall be Exght Hundred Dollars ($800 00) for each Lot Theieafter, unless a greater
increase 1s approved by the affirmative vote of sixty-seven percent (67%) of the votes of each
class of Members represented i person or by vahd proxy at a meeting of Members duly called
for such purpose, the Maxumum Annual Assessment for any fiscal year shall be equat fo the
Maximum Annual Assessment for the immediately preceding fiscal year increased at a rate egual
to the greater of (a) the percentage incrcase for the applicable fiscal year over the immediately
precedmng fiscal year in the Consumer Price Index, All Urban Consumers (All Items) (1982-1984
Average =~ 100 Base) published by the Bureau of Labor Statistics of the U S Department of
Labor (or 1ts successor governmental agency), or, if such ndex 1s no longer published by said
Bureau or successor agency, then the index most smmular in composition to such index, o1 (b) ten
percent (10%) Noteathstanding the foregoing, the Board may, without the approval of the
Members, increase the Maximum Annual Assessment for any fiscal year by an amount sufficient
to permut the Board to meet any increases over the preceding fiscal year m (1) premuumns for any
Insurance coverage required by the Declaration to be maintained by the Association, or (1)
charges for utility services necessary to the Association's performance of its obligations under
this Declaration, m erther case (1) or (1) notwithstanding the fact that the resulting increase mn the
Maximum Annual Assessment 1s at a ;ate gieater than otherwise peinutted under the preceding
sentence  Nothing herem shall obligate the Boad to levy, m any fiscal year, Annual
Assessments 1 the full amount of the Maximum Annual Assessment for such fiscal year, and the
election by the Board not to levy Annual Assessments in the full amount of the Manimum
Annual Assessments for any fiscal year shall not prevent the Board from levymg Annual
Assessments 1n subsequent fiscal years 1n the full amount of the Maximum Anpual A ssessment
for such subsequent fiscal year (as determimed in accordance with this Section 8 7) In the event
that for any fiscal year, the Boaid clects to levy an Annual Assessment at less than the full
amount of the Maximum Annual Assessment for such fiscal year, the Boaid may, 1f 1 its
1easonable discretion circumstances so warrant, subsequently levy a supplemental Annual
Assessmenl duning said fiscal year so long as the total of the Annual Assessments levied dunng
saud fiscal year does not exceed the Maximum Annual Assessment for such fiscal year

838 Notice and Quorum for Meetings to Consider Special Assessments and Certain
Increases in Annual Assessments Notwithslanding any other provision hereof or of the other
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Property Documients, wntten notice of any meeting called for the purpose of (a) approving the
establishment of any Special Assessment, as 1equired by Section 8 9 hereof, or {b) approving any
mcrease 1 the Maximum Annual Assessment greater than that permutted by application of the
formula as set forth m Section 8 7, shall be sent to all Members not less than thirty (30) days nor
more than sinty (60) days prior to the date of smd meeting At the first meeting thus called to
consider the particular Special Assessment or 1ncrease in the Maximum Annual Assessment, a
quorum shall consist of sixty percent (60%) of the votes in each class of Members (whether
represented in person or by valid proxy), provided, however, that 1f a quorum, as so determined,
15 not present at said first meeting, a second meeting may be called (subject to the same notice
requirements as set forth above) to consider the same 1ssue, and a quorum at said second meeting
shall be one-half (1/2} of the required quoram at the first meeting, as described above Such
second meeting may not be held more than sity (60) days afier the first meeting

89  Special Assessments  In addition to the Annual Assessments, the Association
may levy Special Assessmenis from time to tune, provided, however, that any Special
Assessment shall be effective only with the approval of not less than two-thirds (2/3™) of the
votes of each class of Members represented in person or by valid proxy at a meeting of Members
duly called and convened to consider such Special Assessment Subject to Section 8 4, Special
Assessments shall be allocated equally among all Lots

810 Certificates |he Association shall, upon the written request of any Owner or the
holder, insurer or guarantor of any Mortgage, and upon payment of such reasonable charge as
may be determined by the Board, furnish to the requesting party a certificate, executed by an
officer of the Association, stating the date to which Assessments with respect to such Owner's
Lot have been paid and the amount, if any, of any Assessments wluch have been levied with
respect to said Lot but which 1emain unpad as of the date of such certificate, said certificate
shall be binding upon the Association as to the matters sct foith therem as of the date thereof

811 Surplus Momes Unless otherwise expressly determmed by the Board, any
surplus momes of the Association shall be held by the Association and placed 1 one or more
reserve accounts as determined by the Board, and shall not be paid to the Owners or credited
aganst the Owners' respective liabihties for Asscssments

812 Declaant’s Obligation for Deficiencies  So long as the Class B membership
exists, Declarant and all of the Designated Builders shall pay and contribute to the Association,
within thurty (30) days after the end of each fiscal year of the Association, or at such other hmes
as may be requesied by the Board, such funds as may be necessary, when added to the
Assessments levied by the Association pursuant to this Declaration, to provide for (a) the
operation and maintenance of the Common Area and the recreational facilities located thereon,
{b) the maintenance of adequate reserves, and {c) the performance by the Association of all other
obligations of the Association under this Declaration or the Articles o1 Bylaws Declarant's and
the Designated Builders' obligations under this Section 8 12 may be satisfied in the form of a
cash subsidy or by “mn kind” contributions of services or matcrials, or 2 combination of both
Declarant's pro rata share of the subsidy shall be an amount equal to the total subsidy, multiphed
by a fraction, the numerator of which 1s the total number of Lots owned by that Declarant as of
the date the subsidy 1s assessed by the Board, and the denommator of which 1s the total number
of Lots owned by Declarant and all Designated Builders as of the date the subsidy 1s assessed by
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the Board The Designated Builder's pro rata share of the subsidy shall be an amount equal to
the total subsidy, multiphed by a fraction, the numerator of which s the total number of Lots
owned by that Designated Builder as of the date the subsidy 1s assessed by the Board, and the
denomunator of which is the total number of Lots owned by Declarant and all Designated
Butlders as of the date the subsidy 1s assessed by the Board Notwithstanding any provision in
this Declaration, m no event shall Declaiant or any Designated Buslder be obhgated to pay or
contribute a subsidy under this Section 8 12 m excess of the amount of the Annnal Assessments
that would have been payable by Declarant or the Designated Builder if the Lots owned by
Declarant or the Designated Builder as of the date the payment s requested had been paying the
full amount of the Annual Assessment that otherwise would have been levied

813  Common Expenscs Resulting from Misconduct Notwithstanding any other
provision of this Article 8, if any Commoen Expense 1s caused by the misconduct of any Owner
{or of any QOccupant, tenant, employee, servant, agent, guest or mwitee for whose actions such
Owmer 1s responsible under applicable law), the Association may asscss that Common Expense
exclusively against such Owner and such Owner's Lot, which amount {together with any and all
costs and expenses, tncluding but not imuted to attorneys' fecs, costs and other hitigation fees and
costs mcurred by the Assomistion 1n recovering the same) shall be secured by the hen created
pursuant to Section 8 3, provided, howeves, that nothung 1n this Section 8 13 shall be interpreted
as 1mposing absolute liability on any Owner for damage to the Common Areas or Lots

814  Addional Agsessments Aganst Certan Lots  Where the Association has the
responsibulily to maintain, repar, replace, repave, resurface and operate private streets of private
roadways constituting a part of the Common Area (or private street hights, hght poles, street
signs and other equipment and facilities appurtenant thereto), or any open space, recreational or
other common facihiies consntute 2 part of the Common Area (collectively referred to herein as
the “Amenities™), and where any of the Amemities exclusively or disproportionately benefit the
Owners of certain Lots within a portton of the Property as compared to the Owners of other Lots
within the Property, the Board, i 1ts solc discretion, may assess all {or such appropriate porfion
as the Board shall reasonably determune) of the costs of such mamtenance, reparr, replacement,
repaving, resurfacing and operation solely against those Lots within the applicable portion of the
Property (and the respective Owners thereof) as addrtronal Assessments, which shall be assessed
equally agamst each of the Lots within the portion of the Property that are bepefited and shall be
secured by the hen for Assessments created by and described 1n, and enforceable i accordance
with this Article 8 Such additional Assessments may also include amounts to establish and fund
reserves for such maintenance, 1epair, replacement, repaving, resurfacmg and operation, and to
purchase public lrability, property damage and/or casualty insurance with respect (o any of the
amemties, all :f and as the Board may deem reasonable and appropriate  If the Board elects to
separately assess ceriain Lots as a result of Amemties exclusively or disproportionately
benefiting the Owners of such Lots, the Board shall Record a notice or memorandum against
those Lots disclosing the additional assessments for those Lots

815 Workng Capital Fund To mswe that the Association shall have adequate funds
lo meet 1fs expenses or purchase necessary equipment or services, each person or enfity (with the
exception of Declarant and any Designated Builders) who purchases a Lot shall pay to the
Association immediately upon becoming the Owner of the Lot a sum equal to one-fourth (1/4th)
of the current Annual Assessment for the Lot Funds paid to the Association pursuant to ths
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Section may be used by the Association o1 payment of operating expenses or any other purpose
permitted under this Declaration  Payments made pursuant to flus Section shall be
nonrefundable and shall not be offsct ar credited against or considered as advance payment of
any Assessments levied by the Association pursuant to this Declaration

816 Transfer Fee Each Person or entity (other than Declarant and any Designated
Builders) who purchases a Lot may be required to pay to the Association mmmediately upon

becomng the Owner of the Lot a transfer fee 1n such amount as may be established from time to
tume by the Board

ARTICLE 9

ARCHITECTURAL STANDARDS, ARCHITECTURAL COMMITTEE
91  Appomtment of Archutectural Commuiitee Standing to Enforce The Property

which 15 now or hereafter subject to thus Declaration shall be subject to architectural, Jandscaping
and aesthetic review as provided heremm  Tlus review shall be i accordance with tlus Arhele 9
and such slandards as may be promuigated by the Architectural Committee, which 1s hereby
estabhished Authonty and standing on behalf of the Association to enforce in any court of
competent junsdiction decisions of the Architectural Commuttee and the provisions of {lus
Asticle 9 shall be vested m the Board, provided, however, that so iong as Declarant has the right
to appont the Architectural Commuttee under this Section § 1, Declarant shall have the night, but
not the obhigation, to enforce decisions of the Architectural Commuttee and the provisions of flus
Article 9, on behalf of the Association, 11 courls of competent jurisdiction  So long as Declarant
{or a trustee for the benefit of Declaant) owns any part of the Property, the Arclutectural
Comumttee shall constst of three (3) mdividuals appointed by Dcclarant At such ime as either
(a) neither Declarant nor a trustee for the benefit of Declarant owns any part of the Property, or
(b) Declarant Records a waitten warver of its night to appomt the Architectural Commuttee, the
Board shall appoint the members of the Architectural Commuttee, which shall have such number
of members (but not less than three (3)) as the Board may elect, from time to time  Each
member of the Architeciural Commuttee appointed by the Board shall serve m such capacity
untl (1) such member 1s removed by the Board, or {11) such member resigns such position or
dies Puor to the appointment of the imtial members of the Architectural Commuttee, and at any
tume when there 1s no one serving on the Aschitectural Commuttee (whether due to death,
1esignation or 1emoval), the Board shall have and exercise any and all rights, powers, duties and
obhigations of the Architectural Commuttee

92  Junsdiction of the Architectural Commuitee Promulgation of Standards The
Architectural Commttee shail have exclusive junsdiction over all original construction and any
modifications, additrons or alterations 1o mprovements on any portion of the Property
(mcluding, but not limrted to, the construction or installation of, or moedifications, additions or
alterations fo (2} Dwelling Units and any other buildings or other structures, (b) landscaping,
{c) fences and fence walls, (d) beating, vennlatmg, air concthtioning and cooling units, {€) solar
panels, (f) pant, and (g} any other construction, modification, addition or alteration affecting the
exterior appearance of any structure or Lot) The Archutectural Comnuttee shall adopt, and may
from time to time amend, supplement and repeal, the Architectural Commuttee Rules, which shall
iclude architectural and landscaping standards and application procedures, and shall make the

G \LandDeviDove Cove\CC&Rs dac 27



same available to Owners, builders and dcvelopers who seek to engage n development of or
construction upon any portion of the Property The Architectural Commttee Rules shall
interpret, implement and supplement thus Declaration, and shall set forth procedures for
Architectural Commuttee review, and may include, without limtation, provisions regarding

921 the size of Dwellmg Units,

922  architectural design, with particular regard to the harmony of the design
with surrounding structures and topography,

9023 placement of buildings,

924  landscapmg design, content and conformance with the character of the
Property, and permutted and prohibited plants,

925  requrrements concermmng exterior color schemes, exlenor finishes and
materials,

926 signage, and
927  penimeter and scieen wall design and appearance

The Architectural Committee Rules shall have the same force and effect as the Assocation
Rules Further, after ternunation of Declarant's right to appoint the members of the Architectural
Committee pursuant to Section 9 I, any and all amendments, supplements, repeals or
replacements to or of the Architectural Committee Rules shall be subject to the approval of the
Board

93  Submussion and Review of Plans No ongmnal construction, modification,
alteration or addition subject to the Architectural Commuttee's junisdiction (including, but not
lmmited to, landscaping) shall be commenced until 1t has been approved or 1s deemed approved
by the Architectural Commuttee as provided herem Any Declarant, Designated Builder, Owner
or other Person seeking to construct or mstall any new improvements or landscaping or to make
any modification, alteration or addstron to any existing improvement (includng, but not hruted
to, landscaping) upon any portion of the Property (or to cause same to be constructed, installed or
made) shall first submit to the Arclutectural Commuttce detailed plans, specifications and
elevations relating to the proposed constructron, installation, modification, alteration ox addition,
said plans, specifications and elevations (imcluding, but not himted to, a detailed site plan) shall
be sent by (@) personal dehivery to designated member(s) of the Architectural Commuttee, in
which case the Person dehivering the same shall obtam a signed and dated receipt from the
1ecipzent thereof (1n which event they shall be deemed recerved as of the date mndicated by the
recipient on such recewpt), or (b} by US mal, postege paud, certtfied mail, return receipt
requested (1n which event they shall be deemed recerved as of Ihe date mdicated on the return
rece1pt) The Archutectural Commuttee shall have forty~five (45) days after receipt of stch plans,
specifications and elevations to approve or disapprove of the proposed construction, nstallation,
modification, alteration or addition or 1o request additional information, and, 1f the Arclutectural
Committee disapproves, to give Declarant, Designated Builder, Owner or other Person
reasonably detalled wmitten reasons for such disapproval In the event the Architectural
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Committes fails either to approve or disapprove the proposed construction, mstallation,
modification, alteration or addition {or to request additional information) withun sard forty-five

(45) day period, such proposed construction, installation, modification, alteration or addition
shall be deemed appioved

94 Obligation to Obtain Approvat

941  Except as otherwise expressly provided i this Declaration or the
Architectural Commuttee Rules, without the prior written approval by the Architectural
Committee of plans and specifications prepared and submitted to the Architectural Commurttee 1n
accordance with the provisions of this Declaration and the Architectural Commuttee Rules

{(ay no improvements, alterations, repaws, excavation, gradmg,
landscaping or other work shall be done which 1n any way alters the exterior appearance of any
property or umprovements thereon from their natural or unproved state existing on the date such
property first becomes subyect to this Declaration, and

(b no building, fence, exterior wall, pool, roadway, driveway or other
structure, improvement or grading shall be commenced, erected, mawntamed, altered, changed or
made on any Lot at any time

942  No extenor hees, bushes, shrubs, plants or other landscaping shall be
planted or placed upon the Property cacept in compliance with plans and spectfications therefor
which have been submitted to and approved by the Architectural Commuttee 1n accordance with
the Architectural Commuttee Rules and except 1n compliance with Section 9 12

943  No matenal changes o1 deviations 1 or [rom the pians and specifications
for any work to be done on the Property, once approved by the Arclutectural Commuttee, shall be
permutted wrthout approval of the change or deviation by the Architcctural Committee

944  No other stem 01 matter requrred by this Declaration to be approved n
accordance with this Article 9 shall be done, undertaken or permitted until approved by the
Architectural Commuttee

95  Changes to Intertors of Dwelling Unuts or Other Structures Nothing contamed
heren shall be construed to linut the right of an Owner to remodel the interior of his, her or its
Dwelling Unit or other structure on such Owner's Lot or to pamnt the mterior of his, her or 1its
Dwelling Unut or such other structure any color desired, except to the extent such remodeling or
pamting 15 Visible From Neighboring Property or other structure or affects the exterior
appearance of such Dwelling Unit or other structure

96  Other Approvals, Liabiity No approval by the Architectural Commuttee of any
proposed construction, installation, modification, addition or alteration shall be deemed to
replace or be substituted for any bwlding permit or similar approval required by any applicable
povernmental authonty, nor shall any such approval be deemed to make the Architectural
Committee (or the Board or the Association) liable or responsible for any damage or njury
resulting or anising from any such constiuction, modification, addition or alteration Neither
Declarant, the Association, the Board nor the Arclntectural Commuttee (nor any member thereof)
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shail be hable to the Association, any Owner 01 any other party for any damage, loss or prejudice
suffered or claimed on account of

961 the approval or disapproval of any plans, drawings or specifications,
whether or not defective,

962  the construction or performance of any work, whether or not pursuant to
approved plans, drawings and specifications, or

963  the development of any Lot

97  Fee The Architectural Committee may establish, 1n the Architectural Commuttee
Rules, a reasonable processing fee to defer he costs of the Architectural Committee in
considering any request for approvals submuilted to the Architectural Commuttee or for appeals to
the Board, whuch [ee shall be paid at the time the request for approval or review 1s submutted
Such fee, 1If established and charged by the Architectural Commuttee, shall be sel at such
reasonable level as the Architectial Committce may estimate will be necessary to defray the
reasonable costs and expenses of the Architeclural Commuittee n reviewmg and evaluating any
such request or application, and may include, 1f the Architectural Committee deems it 1easonably
necessary under the circumstances, an amount to cover the reasonable costs of professional
consultation to the Architectural Comnuitee by an architect or engineer

98  Inspection Any member or authonzed consultant of the Architectural
Commuttee, or any authorized officer, driector, employee or agent of the Association, may at any
reasonable time and without bemg deemed guilty of trespass enter upon any Lol, after reasonable
notice to the Owner or Occupant of such Lot, in oider to inspect the improvements constructed
ol bemng constructed on such Lot to ascertain that such improvements have been, or are being,
built 1n compliance with this Declaration, the Architectural Commuttee Rules and any approved
plans, drawings or specifications

99  Waiver Approval by the Architectmal Commuitee of any plans, drawings or
specifications for any work done or proposed, or for any other matter requiring approval of the
Architectural Commuttee, shall not be deemed to constitute a waiver of any right to wathhold
approval of any simlar plan, diawing, specificatton or matter subsequently submutted for
approval

910 Appeal to Board Except as provided mn this Section 9 10, any Owner or
Occupant aggrieved by a decision of the Architectural Commuttee may appeal the decision to the
Board i accordance with procedures to be established in the Architectural Commuttee's
standards and procedures In the event the decision of the Aichutectural Commuttee 1s overruled
by the Board on any 1ssue or question, the prior decision of the Architectural Comumuttee shall be
deemed modified to the extent specified by the Board Notwithstanding the foregoing, until
fermiaton of Declarant's right to appoint the members of the Architectural Commiitee pursuant
to Sectton 9 1, no decision of the Architectural Commuttee may be appealed to the Board

911 Nonapplicability to Declarant The provisions of this Article 9 shall not apply to
any portions of the Property owned by Declarant, by any Declaiant Affihiate, or by a trustee for
the benefit of any of the foregomg so long as any improvements constructed thereon (or any
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additions, mod:fications or alterations to any such improvements) are constructed or made 1 a
good and workmanlike faslnon and are generaily compaiable 1n terms of quality of construction
to other improvements theretofore constructed by Declarant, or by any Declarant Affihate on the
Property (or on other property adjacent to or near the Property) Further, this Article 9 may not
be amended without the written consent of Declarant so long as Declarant, any Declarant
Affihate, or a trustee for the benefit of any of the foregoing owns any of the Property

912  Landscaping All Lots, excludimg driveways, parking areas and areas covered by
structures, shall be landscaped 1n a manner and using plants and soll approved 1n advance by the
Architectural Committee  No eaterior trees, bushes, shrubs, plants or other landscaping shail be
planted or placed upon any Lot except in compliance with plans and specifications therefor
which have been submutted to and approved by the Architectural Commutiee i accordance with
this Article 9 and the Architectural Commuttee Rules No material changes or deviations 1n or
from the plans and specifications for any work to be done on any Lot, once approved by the
Arclutectural Commattee, shall be permitted wathout approval of the change or deviation by the
Architectuial Commuttee Nerther thus Section 9 12 nor Sections 93 or 9.4 above shall be
construed to prevent normal landscape maintenance or the replacement of dead or diseased
plants with other sinular plants (so long as the ieplacement plants are perrutted by the
Arcintectural Comomittee Rules) To agsist i water conservation, vse of larpe areas of turf
and/or lugh water use plants are discouraged Approval of landscapmg plans by the
Architectural Commuttee will be withheld if projected water consumption for the turf areas
and/or high water use plants exceeds the water use standard applicable to Valencia Water
Company as set by law, regulation, order ot taniff

913 Exemptions Anytlung herein (o the contrary notwithstanding, Declarant shall
have the right to exempt one o1 more Designated Builders from all or portions of the provisions
of thuis Article 9 so long as such Designated Builder constructs improvements 1n a good and
workmaniike fashion and subject to any other conditions imposed by Declarant

ARTICLE 10
USE RESTRICTIONS AND OTHER COVENANTS, CONDITIONS AND EASEMENTS

101 Residential and Recreational Purpose The Property shall be used only for
residential, recreational and related purposes No Lot or any other part of the Property shall be
used, durectly or indirectly, for any business, commercial, manufacturing, industrial, mercantile,
vendmg or other similar purpose, encept for use by Declarant or a Designated Builder (or a
Declarant Affiliate or affiirate of a Designated Builder or assignee of Declarant), for a penod not
to exceed ten (10) years from the first conveyance by Declarant of a Lot to a Retail Purchaser,
duectly m connection with construction and sales activiies with respect to the Property
(including, but not limited to, maintenance and operation of model homes, sales offices and s1gns
advertisimg the Property or portions thereof) Notwathstanding the foregoing, an Owner or othe
Occupant of a Dwelling Unit may conduct 2 business activity upon a Lot so long as  (a) the
existence or operation of the business activity 1s not apparent or detectable by sight, sound or
smell from outstde the Dwelling Umt, (b) the business activity conforms to all applicable zomng
ordmnances or requirements for the Propeity, (c) the business activity does not mvolve the door-
to-door solicitation of Owners or other Occupants n the Property, (d) the use of the Dwelling
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Unit for trade or busmness shall 1n no way destroy or be incompatible with the residential
character of the Dwelling Unit or the surrounding netghborhood, (e) the trade or business shall
be conducted only mside the Dwelling Unit or mside an accessory bulding or garage, (f) the
trade o1 business shall be conducted by an Occupant or Occupants of the Dwelling Uttt with no
more than one (1) employee working 1 or from such Dwelhng Unit who 15 not an Occupant
thereof, (g) no more than twenty percent (20%) of the total floor area of the Dwelling Unit shall
be used for trade or business, (h) the Dwellmg Unit used for trade or busmess shall not be used
as a storage facihity for a business conducted elsewhere, (1) the volume of velicular or pedestrian
traffic or parking generated by such trade or busmess shall not result m congestion of be in
excess of what 1s customary 1n a residential nerghborhoed, (3) a trade or business shall not utilize
flammable hquids or hazardous materials 1n guantines not customary o a residential use, and (k)
a trade or business shall not utthze large vehicles not customary to a residenbal use The terms
“business” and “trade” as used m tlus Section shall be construed to have ordinary, generally
accepted meammngs, and shall include, without lmutation, any occupation, work or activity
undertaken on an ongoing basis which mvolves the provision of goods or services to persons
other than the provider's family and for which the provider recerves a fee, compensatton or other
Torm of cons:deration, regardless of whether (1) such activity 1s engaged 1 ful] or part time, (11)
such activity 1s intended to or does generate a profit, or () a license 1s requued for such

activity The leasing of a Dwelling Unit by the Qwmer thereof shall not be considered a trade or
business within the meaning of this Section

102 Garages and Driveways The interior of all garages stluated upon the Property
shall be maintarned by the respective Ownets or Occupants theieof m a neat, clean and sightly
condrhon  Such garages shall be nsed for parking vehicles and storage only, and shall not be
used or converted for living or recreational activities  All dryveways on Lots shall be of concrete
construction

103  Temporary Structures No temporary residence, structure or garage shall be
placed or erected upon any part of the Property (except as may otherwise be permiited by Sechion
104 or Section 10 21) Except with the express wntten approval of Declarant, no Dwelling Unit
or other structure on any Lot shall be occupied 1n any manner while n the course of ongnal
construction or prior to jssuance by the appropriate local governmental authonity of a certificate
of occupancy (or other stmilar document) with respect to such Dwelling Unit or other structure

104 New Construction All butldings or structures erected on the Property shall be of
new construction and the buildings and structures shall not have been moved to the Property
from other locations (except for temporary construction and/or sales facihities placed or
maintained on the Property by Declarant, a Designated Bulder or a Declarant A ffiliate or
assignee of Declarant m connection with the construction and sales activities of Declarant, a
Designated Buwlder or such Declarant Affiliate or assignee of Declarant)

105 Siges  No billboards o1 signs of any type or character shall be erected or
permitted on any part of the Property or on any Lot, except for signs used by Declarant or a
Designated Butlder (or a Declarant Affiliate, or assignee of Declarant or Designated Builder) to
advertise the Property (or to identify builders, contractors or lenders) during the construction and

sales peniod and except for any sign erected by the Association  Nothing heremn shall be deemed
to prohubit
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1051 the attachment to the eaterior of a Dwelling Uit of a single nameplate and
a single address plate 1dentifying the occupant and the address of such Dwelling Unit, provided
that such nameplate and address plate shall be subject to the rules and regulations of the
Architectural Commattee,

1052 the placing upon the extertor of any Dwelling Unit (or upon the Lot
contaning the Dweliing Unit) of a single “For Sale” sign, providing that such “For Sale” sign
shall not exceed eighteen inches (18”) by twenty-four inches (24™) 1n size,

10 53 the placement upon the Lot of a smgle “secunity” sign, provided that such
“security” sign shall not have dimensions exceeding eight inches (8”) by ten inches (10™),

105 4 the placement of no more than three (3) political signs on any Lot or
Parcel that are erected not more than thirty (30) days prior to an election (which polrtical signs
must be removed no later than five (5) days following the election), or

1055 dwectional signs, subdivision identification signs, street signs o1 stmilar
signs as may be approved by the Architectural Commultee for installation or mamntenance by the
Assoclation

106 Heating Ventilatng and Ajr Conditiomng Units  No heating, air conditionng or
evaporative cooling umts or equipment shall be placed, constructed or maimntamed upon the

Property, including, but not himited to, upon the roof or exterior walls of any structure on any
part of the Property unless (a) where such umt or equipment s installed upon the roof of any
structure upon the Property, such unit or equipment s fully screened so as not to be Visible From
Neighbonng Property by a parapet wall which conforms architecturally wath such structure, or
(b) mn all other cases, such umit or equipment 1s attractively screened or concealed so as not to be
Visible From Neighboring Property, which means of screcening or concealment shall (in erther
case (z) or (b)) be subject to the regulations and approval of the Architectural Commuttee

107  Selar Collecting Panels or Devices Declarant recognizes the benefits to be gamned
by permutting the use of solar energy as an alternative source of electrical power for residential
use At the same time, Declaiant desires to promote and preserve the attractive appearance of the
Property and the improvements thereon, thereby protecting the value generally of the Property
and the various portons thereof, and of the vanious Owners' 1espective investments theren
Therefore, subject to prior approval of the plans therefor by the Architectural Commuttee
pursuant to Article 9 above, solar collecting panels and devices may be placed, constructed or
maintaned upon any Lot within the Property (including upon the roof of any structure upon any
Lot), so long as etther (a) such solar collecting panels and devices are placed, constructed and
mamntained so as not to be Visible From Neighboring Property, or (b) such solar collecting
panels and devices are placed, constructed and mamntained m such location(s) and with such
means of screemng or concealment as the Architectural Commuttee may reasonably deem
appropriate to linmt, to the extent possible, being Visible From Neighbonng Property

108 Antennas Poles, Towers and Dishes No television, radio, shortwave,
microwave, satellite, flag or other antenna, pole, tower or dish shall be placed, constructed or
mamtained upon the Property (mcludmng, but not limited to, upon the roof or exterior walls of
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any Dwelling Unet or other stucture), unless (&) such antenna, pole, tower or dish has been
approved by the Architectural Commuttee, and (b) such antenna, pole, tower or dish complies
with the rules and regulations relating thereto established by the Architectural Commuites in
conformance with apphcable law The Aichitectnal Commmttee may establish, as part of the
Arclutectnsal Comnuttee Rules, rules and regulations relating to such antennas, poles, towers and
dishes (including, but not hmuted to, the location, placement, and appearance thereof), which
rules and regulations shall be subject to the requirements of applicable law Notwithstanding the
foregoing, the Board may (but shall not be obhigated to) install (or permit to be mstalled) upon
the Common Area a television and/or radio “dish type” antenna destgned and intended to serve
all Owners and Occupants of the Property (or as many of such Owners and Occupants as elect to
use such service) Further, notwithstanding the foregoing, the Architectural Commuttee may
adopt a rule or regulation permitting an Owner or Cecupant to mstall and mamtain 2 flagpole
upon such Owner's or Occupant's Lot, provided that the jocation and size of such flagpole (and
the number and size of any flag(s) mounled thereon) may be regulated by the Architectural
Commattee and may, 1f so provided 1 such iule or regulation, be made subject to the prior
approval thereof by the Archilectural Committee Poles to which basketball backboards, goals
and related equipment are affixed shall be governed by Section 109 Finally, notwithstanding
the foregoing, prior approval of the Architectural Commuttee 1s not required for (1) an antenna or
dish that 15 designed to receive direct broadcast satellite service, mcluding direct-to-home
satellite services, that 1s one meter or less in diameter, (11) an antenna or dish that 1s designed to
recerve video programmung services via multipomt distribution services ncludmg multchannel
multipoint distribution services, mstructional television fixed services, and local multipomnt
distribution scrvices, and that 15 one meter or less in drameter or diagonal measurement or (111) an
antenna or dish that 1s designed to receive television broadcast signals, provided, however, that
the following requirements shall be adhered to

(2) Antennas and dishes shall be placed, to the extent feasible, m
locations that are not visible from ground level view from the street(s) runmng immediately 1n
front of or along the side of a Dwelling Ut or adjacent properties provided such restriction does
not impair the reception of an acceptable signal Should such a Jocation 1mpair the reception, the
antenna or dish shall be placed at the mmimum height which does provide an accepiable signal
and which mnimizes visibility from ground level view from such slreets and adjacent properties

(b) Antennas and dishes shall be panted 1 a fashion that blends mto
the background against which they are mounted provided such pamting will not 1nterfere with
reception Mounting matenal, accessories, and cabling shall be painted 1n a fashion that blends
mto the background against which 1t 1s mounted

(c) Outdoor wiing to antennas and dishes shall be routed 1n such a
manner as 1o minimze o elminate 1ts visibility from ground level view from such streets and
adjacent properties provided such a routing does not unreasonably add to the cost of the
installation

(d) Gudance should be sought from the Architectural Committee prior

to installation when an Owner 1s uncertain whether he, she or 1t s complying with these
provisions
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106 DBasketball Goals or Sumiar Structures No basketball goal or similar structure or
device (whether mounted on a pole, wall or roof) shall be placed or constructed upon the front
yard, front elevation or front roof surface of any structure on any part of the Property {except
upon the Common Area) For purposes of the foregoing sentence, the term “front” shall be
deemed to mean wvisible from ground level view fiom the stieet(s) runung immediately in front
of 2 Dwelling Unit or other structure A basketball goal may be placed on a Lot 1 a location
where such goal would be visible from a street runnimg along the side of a Dwelling Unit so long
as (a) such goal 1s not visible fiom a street runming 1n front of such Dwelling Umt, (b) such goal
15 located witlun an enclosed rear yard on such Lof, and {c) the location of, and any proposed
methods of screening from view, such goal are approved m advance, 1n wnting, by the
Archutectural Commttee Notwithstanding any provision in this Declaration, an Owner may use
a basketball goal that can be rolled into the driveway of a Dwelling Unit and 1s visible from a
street running along the side or front of the Dwelling Unit, provided that the basketball goal 1s
stored 1n & manner that 1s not vistble from & siveet runnmg along the front of the Dwelling Umt
when the basketball goal 15 not 1a use

10 10 Tanks No tanks of any kind (including tanks for the storage of fuel) shall be
erected, placed or maintained on the Property unless such tanks are erther (a) burned
underground, or (b) of such si1ze and heighl, in such location and attractively screened and not
Visible From Neighboring Property 1n such manner, s may be required by the Architectural
Commttee Nothing heiein shall be deemed to prolubit use or storage upon the Pioperty of
propane or sinmlar fuel tanks with a capacity of ten (10) gallons or less used in connection with a
normal residential gas barbecue, grull or fireplace

1811 Vehicles

1011 1 No private passenger automobiles or pickup trucks shall be parked upon
the Property or any roadway adjacent thereto except within a garage, mn a private drniveway
appurtenant to a Dwelling Umit, or within areas designated for such purpose by the Board

10112 No other vehlicles (including, but not hmited to, mobile homes, motor
homes, boats, recreational vehicles, commercial vehcles, tratlers, trucks, campers, permanent
tents or similar vehicles or equipment) shall be kept, placed or mamntamned upon the Piopeity or
any roadways adjacent thereto, except (a) within a fully enclosed garage appurtenant to a
Dwelling Umit, or (b) wherein double gates have been nstalled for the purpose of storing such
vehicies on the side Dwelling Unit so long as such vehicles are not Visible fiom Neighboring
Property, or (¢} mm such areas and subject to such rules and regulations as the Board may
designate and adopt

10113 No vehicle (includmg, but not imited to, those enumerated 1n
Subsections 10111 and 1011 2) shall be constructed, reconstructed or repawred upon the
Property or any roadway adjacent thereto except withun a fully enclosed garage

10114 No motor vehicles of any kind which are not 1n operating condition shall

be parked 1z any unenclosed parking areas (includmg, but not hmited to, pnivate driveways
appurtenant fo a Dwelling Unit)

G\l andDeviDiove Cove\CC&RS doc 35



10115 The provistons of this Section 1011 shall not apply to vehicles of
Declarant, the Designated Builders, or therr employees, agents, affiliates, contractors or
subcontractors during the course of construction actrvities upon or about the Property

10 12 Underground Faciiies No cesspool or well may be dug or instatled without the
priot wntten approval of the Board No part of the Property shall be used for purposes of boring,
mining, explormg for or removing il or other hydiocarbons, minerals, gravel or earth (excepl to
the limrted extent required in connection with the normal construction actrvities of Declarant, the
Designated Builders, a Declarant Affiliate or assignee of Declarant dunng the apphcable
construction pertod)

1013 Ontdoor Burming There shall be no outdoor burmng of trash or other debns,
provided, however, that the foregoing shall not be deemed to protubit the use of normal
restdential barbecues or other sumlar outside cooking gniits or outdoor fireplaces

10 14 Samtation Garbage and refuse facilities, containers and the hike shall be
attractively screened and camouflaged tn such manner as not to be Visible From Neighboring
Property including other Dwelling Uruts, property, roads or streels (except during reasonable
penods to allow for collechion by the appropnate mumeipal or private samtation service) All
equipment for the storage or disposal of garbage or other waste shall be kept m a clean and
santtary condition  All rubbish, trash and garbage shall be kept only m contamers meeting
applicable mumicipal samtation requrements {and any applicable reasonable rules and
1egulations of the Association), shall be regularly removed from the Property and shall not be
allowed to accumulate thereon

10 15 Eences Interferences and Obstiuchons

10151 All fences shall be of block construction {except as may be otherwise
permitted with the prior wntten consent of the Architectural Commuttee) and, cxcept as
otherwise approved by the Architectural Commuttee, shall be color coordmated with the extenor
of the structure(s) enclosed by or upon the same Lot as such fence No fence shall exceed sin (6)
feet 1n height, provided that no fence within fifteen (15) feet of the front property line of a Lot
shall exceed three (3) feet 1n height (provided that the Architectural Commuttee shall have the
authonty to establish and enforce even more restrictive limutations on the height, locations and
appearance of fences and fence walls, esther m individual cases or as a general restiiction on
portions or all of the Property, where necessary or appropriate, in the reasonable judgment of the
Architectural Comumuttee, to comply with applicable zoming, bwlding or public safety
ordinances) The foregoing shail not apply fo boundary walls or fences (if any) constructed by
Declarant along Property lines bounding public rights-of-way, provided, however, that such
boundary walls or fences shall be constructed so as to comply with applicable mumeipal zoning
and other laws and ordinances No fence shall be permitied to interfere with existing recorded
restrictions, drainageways or easements Except as otherwise provided by applicable law or
governmental rule or regulation, and subject to any applicable restriclions or requirements set
forth n any recorded plat of all or any part of the Property, fences may be constructed 1n or over
a recorded utihty easement, provided, however, that should the utihty companies ever require
access to such easement, it shall be the responsibility of the Owner of the apphcable Lot, at his,
her or 1ts sole expense, to remove and replace such fence
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10 152 Neo structure, shrubbery or other vegetation shall be permatted to exist on
any Lot or other portion of the Property, the height or location of which shall be deemed by the
Archatectural Commattee either to constiiute a traffic hazard or to be unattractive in appearance
or unreasonably detrimental to emjoining Property  As an aid to freer movement of velucles at
and near street intersections and 1n order to piotect the safety of pedestrians, property and the
operators of vehicles, the Board or Arclutectural Commuttee may impose further hmatations on
the herght of fences, walls, gateways, ornamental structures, hedges, shrubbery and other

fixtures, and construction and planting on corner Lots at the intersection of two or more streets or
roadways

1016 Nuisance No 1ubbish or debns of any kind shall be placed or permitted to
accumulate for any unreasonable length of tme on any portion of the Property, and no odors
shall be permutted to anse therefrom, so as to render the Property or any portion thereof
unsanitary, unsightly or offensive or detnimental to any other porhon of the Property 1n the
vieimty thereof or to 1ts Owners or Occupants No noxious, destructive or offensive activity, or
any activity constituting an unreasonable source of annoyance, shall be conducted on any Lot or
on the Common Area Without imiting the generalty of any of the foregeing provisions, no
exterior speakers, horns, whistles, bells o1 other sound devices, except ordinary mtercom systems
or secunty devices used exclustvely for secunty purposes, shall be located, used or placed on the
Property The Board 1n 1ts discretion shall have the right to determne the existence of any such
activity or 1tem  The Association shall have the standing and authority to mstitute legal
proceedmgs to abate such activity or to secuie the removal of such item  Furthermore, the Board
shall have the night to remove any such activily or item at the expense of the Owner responsible
for the musance (or at the expense of the Owne:r whose tenant, Occupant cr guest 15 responsible
for such activity or item) Each Owner and Occupant shall reframn from any act on or use of hus,
her or 1ts Lot or the Commeon Area which could reascnably cause embarrassment, discomfort or
annoyance to other Owners or Occupants, and the Board shall have the power to make and
enforce reasonable rules and regulations m furtherance of this provision

1017 Drainage Alteration Easements No vegetation (except surtable ground cover)
may be planied or permitted to remamn on areas subject to drainage easements, as shown on
Recorded plats, in such manner as to nterfere with drainage or which shall be deemed by the
Board 1o be a detriment to utihties located under or near such vegetation Except as otheiwise
provided herem, or by applicable governmental rule, regulation or ordinance, the owner of
property subject io Recorded easements shall be responstble for mawntaining sard property

10 18 Clothes Drying Facihties Qutside clotheslines or other outside facihities for
drying or aring clothes shall not be erected, placed or mamtained on any part of the Property
unless they are erected, placed or mamniained exclusively within a fenced yard or otherwise
concealed and shall not be Visible From Neighbormg Property

1019 Pets No amumals, horses, livestock o1 poultry of any kind shall be raised, bred or
kept on the Property, provided, however, that nothing herem shall be construed as prohibiting the
keeping of a reasonable number of ordmary household pets i or on a Lot, subject to rules and
reguiations adopted by the Board, provided that such pets are not kept, bred or mamntained for
any commercial purpose  Notwithstanding the foregoing, no pets may be kept upon the Property
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or on or 10 any Lot which, i the opiion of the Boaid, resuit m any annoyance or are obnoxious
to Owners or Occupants of other Lots in the vicinity

1020 Leasmg Obligations of Tenants and Other Occupants

10201 All leases shall be in writing and shall provide that the terms of the lease
shall be subject in all respects to the provisions of thus Declaration, the Articles, the Bylaws, the
Association Rules and the Architectural Committee Rules All tenants shall be subject to the
terms and condrtions of thus Declaration, the Arlicles, the Bylaws, the Assoctation Rules and the
Architectural Commuttee Rules as though such tenant were an Owner (except that such tenant
shall not have any voting rights appurtenant 1o the Lot occupied by such tenant except pursuant
to an express written assignment complymg with Subscction 3 4) Each Owner shall cause his,
her or 1ts tenants or other Qccupants to comply with this Declaration, the Articles, the Bylaws,
the Association Rules and the Archifectural Committee Rules and, to the extent permutted by
applicable law, shall be responsible and liable for all violations and losses caused by such tenants
or Occupants, notwithstandimng the fact that such tenants or Occupants are aiso fully hable for any
violation of each and all of those documents

10202 Inthe event that a tenant or other Occupant violates any provision of this
Declaration, the Articles, the Bylaws, the Association Rules or the Architectural Commuitee
Rules, the Association shall have the power to bring an action or swit aganst such tenant or other
Occupant to recover sums due for damages or injunctive rehef, or for any other remedy available
at law or equity The Association's costs in doing so, includng, but not iimited to, reasonable
aftorneys' fees, costs and other litigatton fees and costs, together with interest as provided 1n
Section 8 2, shall be reimbursed by the tenant or other Occupant to the Association {or, 1n the
absence of rexmbursement by the tenant or other Occupant, or at the election of the Board, by the
Owner of the Lot cccupied by such tenant or other Occupant) and constitute a lien on the

applicable Lot which shall have the priority, and may be enforced in the manner, described 1n
Section § 3

10203 The Board shall alsc have the power to suspend the night of the tenant or
olher Occupant to use the recreational facilities on or constiiuting a part of the Common Area for
any viclation by the tenant or other Occupant of any duty imposed under this Declaration, the
Articles, the Bylaws, the Assoctation Rules or the Aichitectural Committee Rules and, where
approved by Members holding a majonty of the votes 1n each class of Mcmbers represented m
Person or by vahd proxy at a meeting of Members duly called for such purpose, to impose
reasonable monetary fines upon the tenant, Occupant or the Owner of the applicable Lot, or upon
all such parties No suspension hereunder of the nght of a tenant or other Occupant to use the
recreational facilities on or constituting part of the Common Area may be for a period longer
than spxty (60) days except where the tenant or other Occupant fails or refuses to cease or correct
an ongomg violation or commits the same or another violation, 1n which event such suspension
may be extended for additional penods not to excced sixty (60) days each until such violation
ceases or is corrected, the foregoing himitation shall not affect or prevent termination of the
apphcable lease if permitted by the terms of said lease or otherwise by applicable law

16204 No Owner may lease less than his, her or its entire Lot No Lot may be
leased for a pertod of less than Irty (30) days Upon leasing Ius, her or its Lot, an Owner shall
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promptly notify the Association of the commencement and termination dates of the Jease and the
names of each tenant or other Person who will occupy the Lot during the term of the lease, and
thereafter shall advise the Association promplly of any changes 1 any of such information
Withun five (5) busmess days followng written request by the Board, by any officer of the
Association or by the Association’s independent management agent, the Owner shall deliver to
the Board, such officer or such agent, as applicable, 2 true, correct and complete copy of the fully
signed lease, including any and all amendments or modifications thereto

10205 The prowistons of this Section 1020 shall not apply to Declarant's or
Designated Bulder's use of Lots owned by (or leased to) Declarant or any such Designated
Bunider as a model home or office or for marketing purposes pursuant to Section 10 1

1021 Additional Structures No additional structures, includmg but not Limuted to,
storage sheds, tool sheds, gazebos, casitas, or similar structures (“Additional Structure™) shall be
placed, erected or mamntained upon any part of the Property except () where such Additional
Structure 1s constructed as an mtegral part of a Dwelling Unit (including materials, color and the
like), or (b) where such Additional Structure 1s temporanly placed on the Property by Declarant
or a Declarant Affiliate 1 connection wath construction activittes of Declarant or such Declarant
Affihate Notwithstanding part (a) of this Section 10 21, an Owner or other Person shall be
permufted to erect, on lus, her o1 us Lot, an Additional Structure which 1s not attached 1o the

Dwellmg Umt on that Lot, so long as the Additional Structure meets all of the following
requirements

10211 Roof and wall (1f applicable} color and matenals must either (1) match
those used by the bumider 1n the onginal construction of the Dwelling Unit, or (11) be approved by
the Aicintectural Conumttee prior to mstallation,

10212 The Additional Stiucture shall comply wath all laws, ordinances and
regulations (including, but not limuted to, Town set back requnements), and

10213 The Additional Structure shall not be attached at any pomt to any fence
(including any block wall fence)

16214 Any Owner or other Person who wishes to erect such Additional
Stiucture on lus, her or its Lot must stitll comply with all other provistons of this Declaration and,
in particular, shall submut plans for the proposed Additional Structure to the Architectuial
Committee for 1eview in accordance with Article 9 of this Declaration, and shall not commence
erectien or construction of such Additional Structure until such plans are approved by the
Archrtectural Commuttee 1 accordance with Article 9 of thts Declaration

1022 Landscaping and Mamtenance  Within one hundred eighty (180) days of
acquimng 2 Lot, each Owner (other than Declarant or a Designated Builder) shall landscape, 1f
not already landscaped, such Lot and any public nght-of-way areas (other than sidewalks or
bicycle paths) lying between the front or side boundanes of such Lot and an adjacent street,
except where the installation or maintenance (or both) of landscaping within any pubhc nght-of-
way area Is designated on a plat Recorded by or with the written approval of Declarant as being
the responsibility of the Association Each Owner shall maintain the landscaping on such
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Owner's Lot and any public right-of-way areas lymg between the front or side boundaries of such
Lot and an adjacent street and shall keep the land free of debns and weeds at all times and
promptly repawr portions of the landscaping which have been damaged FEach Owner shall
maintam the aforementioned landscaping and esterior of the Owner's Dwelling Umt in
accordance with standards prescribed by the Board and otherwise in a manner and to a level not
less than the standards of quality established by the Board with respect to the quahty, quantity
and frequency of watering, mowing, weeding, tnmming, fertthizing, panting and the hke In the
event any Owner fails to perform the obhgations provided herein, the Association may, at the
discretion of the Board, perform those obligations at the expense of such Owner, which expense,
together with attorneys’ fees, costs and other hiigation fees and costs, plus any interest as
provided 1n Section 8 2, shall be secured by the hen on such Owner's Lot established by Section
83 The provisions of this Section 1022 shall not apply to portion of the Property owned by
Declarant or a Designated Builder, or any Lot or other portion of the Property that has not been
conveyed to a Retail Purchaser and that any Designated Buider has nights to purchase from a
party ather than Declarant Notwithstanding the foregotag sentence, any Declarant, Designated
Builder, or Owner owning a Lot or any other portion of the Property, whether 1mproved or not,
shall mawntain such Lot or portion of the Property free of debris and weeds at all tumes and
promptly repair portions of the Jand which may have been damaged

1023 Roof Matenials The roof of each Dwelling Umit {or of any bulding contanng
Dwellng Untts) within the Property shall consist of concrete or clay tile, unless such Dwelling
Unit has a flat roof with no patch (1 ¢ , a honizontal roof)

1024 Encroachments There are reserved and granted for the benefit of each Lot, over,
under and across each other Lot and the Common Area, and for the benefit of the Common Area,
over, under and across each Lot, non-exclusive easements for encroachment, support, occupancy
and use of such porhons of Lots and/oi Common Area as are encroached upon, used and
occupied as a result of any ougwnal construction design, accretion, erosion, deterioration, decay,
errors 1n onginal construction, movement, settlement, shifing or subsidence of any bwlding or
structuie or any portion thereof, or any other cause In the event any improvements on a Lot or
on the Common Area ate partially or totally destroyed, the encroachment easement shall exist for
any replacement structure which 1s rebuilt pursuant to the onginal construction design  The
easement for the maintenance of the encroaching improvement(s) shail exist for as long as the
encroachment exists, provided, however, that no easement of encroachment shall be cxeated due
to the willful misconduct of the Association or any Owner  Any easement of encroachment may
but need not be cured by repair and restoration of the structure

1025 Easement for Annexable Property Declarant shall have, and hereby expressly
reserves, for itself and 1ts agents, successors and assigns, an easement over and across the
Common Aiea for the purposes of reasonable gress to and egress from, over and across the
Property, including puvate roads and pathways, to the Annexable Properly untl all of the
Annexable Property 1s fully developed and sold to retail purchasers

1026 Windows/Sun Screens Permanent diapenes or suttable window treatments shall
be mstalled on all front facing windows within minety (90) days of occupancy No reflective
materals, including but not limited to, alumnum foil, reflective screens or glass, mmrrors or
sinular type matenal, shall be installed or placed upon the outside or mside of any windows
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10 27 Reverse Osmosis System A 1everse osmosts ("RO") water system has been
installed on the kitchen faucet in each Dwelling Unit  Valencia Water Company (“Valencia®)
provides water to Dove Cove Estates  Groundwater, which contains naturally occunrming mnerals
and impurities, 1s the sole source of supply for Valencia Properly used, the RO systern provides
effective removal of many of these mmerals and impurniies Each Owner 1s responsible for
maintamung thewr RO system m proper worling order, ncluding replacement of filter(s) and
membrane(s) as recommended by the manufacturer

10 28 Mscellaneous The Board, in its good faith discretion, 1s hereby autherized to
grant such waivers of the restnctions contamed 1n this Article 10 as 1t shall deem appropriate 1n
the circumstances, so long as the use permmtted by such warver shall not result in an unsafe,
unsantary ar aesthetically displeasing condition and shail not result, in the Board's diseretion, m
a substanttal departure from the common plan of development contemplated by this Declaration
In addition, all portions of the Property shall continue at ali times to be subject to any and all
applicable zonmg laws and ordmances, provided, however, that where the provisions of this

Declaration are more restrictive than such laws or ordinances, the provisions of tlus Declaration
shall control

ARTICLE 11

PARTY WALLS

1] 1T General Rules of Law to Apply Each wall or fence which 1s located between two
Lots or between a Lot and Common Aiea shall constitute a party wall, and, to the extent not
inconsistent with the provisions of thus Ainicle 11, the general rules of law regarding party walls
and liability for property damages due to neghgent or willful acts or omussions shall apply
thereto  (For purposes of this Article 11 only, in the case of a party wall between a Lot and
Common Area, 1n interpreting the provisions of this Article the Common Area bounded by such

wall shall be deemed to be a “Lot” and the Assoclation shall be deemed to be the “Qwner” of
such “Lot 11)

112  Repair and Maintenance No Owaer o1 Occupant of any Lot {or any tenant, guest,
mvitee, employee or agent of such Owner or Occupant) shall do or permut any act (or onut to do
any act) that will or does damage, destroy or impair the structural soundness or mtegrity of any
party wall, or which would cause any party wall to he damaged by exposure to the elements, and,
in the event any such Owner, Occupant, tenant, guesl, invitee, employee or agent does or permuts
any such act (or so omtts to do any acf), such Owner's o1 Qccupant's Jiability wath respect to such

damage, destruction, impaimment or exposure shail be determined 1n accordance with applicable
law

113 Sharing of Repair and Maintenance In the event any repair, mamtenance or
reconstruction of any party wall shall be necessary (other than due to the neghigence or willful
act or omussion of the Owner or Occupant of one Lot, or such Owner's or Occupant's tcnants,
guests, mvitees, employees or agents in which ¢vent such costs shall be the sole responsibility of
the Owner) the cost thereof shall be borne equally by the Owners and/or Occupants of the Lot(s)
having 1n common such party wall, and in the event any Owner (or Occupant) fails or refuses
timefy to pay such Owner's (or Occupani's) share of such cost, the other Owner (or Occupant)
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shall have the night to pay mn full such cost and recover from such Owner (or Ocoupant) such
Owmer's (or Occupant’s) share of such cost (together with interest as provided 1n Section 8 2)

114  Consents to Modification No Gwner or Occupant shail alter or modify any party
wall 1n any respect without having first obtained the written consent of the Qwner of the other
Lot adyorming such party wall, provided that such consent shall nat be requured 1o the case of
repatr or restoration of such party wall to its conditron pror to any damage or destruction if the
negligence or wallfui act or onmssion of the Owner or Occupant of such other Lot was the cause
of such damage or destruction and such Owner or Occupant fails or refuses Lo repair or restore
such party wall promptly upon the request of the other Owner or Occupant Any consent
required by this Scetion 11 4 shall be 1n addition to and not 1 substitution for the consents or
approvals of the Architectural Commuitee cequired by thns Declaration or of any mumicipal or
othier goveinmental body having junisdiction over the Property

ARTICLE 12

GENERAL PROVISIONS

121 Term The covenants, conditions and reshictions of thus Declaration  (a) shall
run with and bind the Property, (b) shall nure to the benefit of and shall be enforceable by the
Association or by the owner of any property subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, and {c) shall remain 1n full force and effect until
January 1, 2050, beginmng January 1, 2050 and at January 1 every twenty-five (25) years
thereafter, thus Declaration, and all of the conditions, cavenants and restrictions herein, shall
automatically be extended for successive periods of twenty-five {25) years each, unless and until
revoked by an affirmative vote of Members holding not less than siaty-seven percent (67%) of
all votes then entitled to be cast For any such revocation to be effective, the vote required by
this Section 12 1 shall be taken at a special meching of Members duly called for such purpose,
which meeting shall be heid no earlier than six (6) months before the January 1 date at whach flus
Declaration would automatically be extended absent such vote, 1n the event such meeting 15 duly
called and held, and at that meetmng he requsite number of votes are cast to 1evoke this
Declaration, the President and Secretary of (he Association shall execute and Record a notice of
such revocation, and such revocation shall be effective as of the applicable Januvary 1 date at
which this Declaration would automatically be extended absent such vote Notwithstanding any
such revocation of thus Declaration, each Owner of a Lot (and such Owner's Occupants, tenants,
agents, guests and invitees) shall nevertheless have a permanent easement across the Common
Area for access to such Lot and for access to and usc of such recreational facilities as may exist
on the Common Arez at the time of such revocation

122  Amendment Except as otherwise provided 1n this Declaration, this Declaiation
may be amended only by the affirmative vote {in person or by proxy) or wnitten consent of (a)
Members holding not less than sixty-seven percent (67%) of all Class A votes then entitled to be
cast, and (b} so long as the Class B membership 15 1n enistenice, Declarant No amendment to
this Declaration shall be effective unless and unti} such amendment 1s Recorded

123 Indemmfication The Assoctation shall ;mdemmfy each and every officer and
director of the Assocration (includmg, for purposes of this Section, former officers and directors

G \LandDeviDove Cove'CL&RS doe a2



of the Association, and membes of the Architectural Commitiec) against any and ali expenses,
imcluding attorneys fees and costs and other litigation refated fees and costs, reasonably incurred
by or 1mposed upon any officer, director or member of the Association m connection with any
action, swit, or other proceeding {(including settlement of any suit or proceedmg, if approved by
the Boaid serving at the trme of such settlement) to which he or she may be a party by reason of
bewng or having been an officer and/or director of the Association or member of the Architectural
Comrmttee, except for thewr own individual willful misfeasance, malfeasance, misconduct or had
farth  The officers and dwrectors shall have no personal liability with respect t0 any contract or
other commitment made by them, 1n good faith, on behalf of the Association (except indirectly to
the extent that such officers or directors may also be members of the Association and therefore
subject to Assessments hereunder to fund a lability of the Association), and the Association
shall indemmify and forever hold each such officer and director free and harmless for, from and
against any and all hability to others on account of any such contract or commitment Any right
to indemrufication provided for herein shall not be exclusive of any other rights to winch any
officer, director or member of the Architectural Commuttee former officer or director of the
Association, or member of the Architectural Commuttee may be entitled If the Board deems 1t
appropriate, m 115 sole discretion, the Association may advance funds to or for the benefit of any
dircctor, officer or member of the Architectural Committee (or former director, officer or
member of the Architectural Comrmittee) of the Associatton who may be entitled to
indemmfication hereunder to enable such Pecrson to meet ongomg costs and expenses of
defending lumself or herself m any action or proceeding brought against such Person by reason
of his or her being, or having been, an officer or director of the Assoctation or member of the
Architectural Commuttee In the event it 1s ultimately detcrnuned that a current or former officer
or director to whom, or for whose benefit, funds were advanced pursuant to the preeceding
sentence does not qualify for indemmfication pursuant to this Section 12 3 or otherwise under
the Articles, Bylaws o1 applicable law, such current or former officer or dnector shall promptly
upon demand 1epay to the Association the total of such funds advanced by the Association to
him or her, or for lus or her benefit, wath interest (should the Board so elect) at a rate not to
exceed ten percent (10%) per annum from the date(s) advanced until paid

124 Easements for Uhliies There 1s hereby reserved to the Board, acting o behalf of
the Association, the power to grant easements upon, across, over and under all or any portion(s)
of the Common Area for nstallation, replacement, repair, and maintenance of master television
antenna systems, secunty and swniar systems, and all wthuics, inctudmg, but not lirmted to,
water, sewer, telephone, cable television, gas and electricity, and for delivering or providing
public or mumecipal services such as iefuse collection and fire and other emergency vehicle
access (which easements shall also include appropnate rights of ingress and egress to facilitate
such nstallation, replacement, repair and maintenance, and the delivery or provision of such
public, municipal or emergency services), provided that no such easement shall mterfere with a
Dwelling Unit or 1ts reasonable use or with Declarant's or Designated Builder's construction and
sales activities and such easements shall reguire the holder of the easement to repair any damage
caused to the properly of any Owner The Association shall have the right to grant any such
easement either (a) as a “blanket” easement covering all or a sigiuficant portion of the Common
Area, or (b) if the Board deems it appropuate, as an easement affecting a smaller, more
particuiarly 1dentified porlion of the Common Aiea
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125 No Partihon No Person acquung any mterest in the Property or any part thereof
shall have a nght to, nor shall any Person seek any judicial partition of the Common Area No
Owner shall have any interest 1n the Common Area or any funds or other assets of the
Association, other than mdirectly as 2 Member of the Association, and no Owner shall sell,
convey, transfer, assign, hypothecate or otherwise ahenate any mterest m the Common Area or
any funds or other assets of the Association except that this Section shall not be deemed to
protubit an Owner fiom selling, conveying, encumbering or hypothecating such Owner's Lot (or
an 1nterest theremn), including Owner's nights and interests under this Declaration and as a
Member of the Association (wiuch are appurtenant to title to such Lot) This Section shail not be
construed te prolubit the Board from acquining and disposing of tangible personal property nor
from acquinng or disposing of title to real property (other than disposition of title to the
Common Area, which shall be subject to Section 7 2)

126 Severabibty Interpretation Exlubits Gender Invalidation of any one of these

covenants or restrictions by judgment or court oider shall 1 no way affect any other provisions
which shall reman m full force and effect The provisions hereof shall be constiued and
nterpreted with 1eference to the laws of the State of Arizona References m this Declaration to
Artcles, Sections and Subsections shall be deemed to be references to the specified Arncles,
Sections and Subsection of this Declaration (unless otherwise specifically stated), whether or not
phrases such as “of this Declaration,” “hereof” or “heremn” are used tn connection with such
teferences  Any Exlubits referred to m this Declaration are hereby wicorporated herem by
reference and fully made a part hereof Where the context hereof so requires, any personal
pronouns used herem, whether used 1t the masculine, feminine or neuter gender, shall anciude all
genders, and the singular shall mnchude the ploral and vice versa  Titles of Articles and Sections
are for convenience only and shall not affect the interpretation hereof

127 Perpetmties If any of the covenants, conditions, restrictions or other provisions
of this Declaration shall be unlawful, void or voidable for violaton of the rule agamst
perpetwities, then such provisions shall continue only until twenty-one (21) years after the death
of the {ast survivor of the now living descendants of the person holding the office of President of
the Umited States on the date this Declaration 1s Recorded

128 Alternative Method for Resolving Disputes Declarant, the Association, its
officers, and dnectors, all Owners and Members or other parties subject to this Declaration (each
a “Bound Party™) agiee o encourage the amicable resolution of disputes involving any Bound
Party without the emotional and financial costs of hugation  Accordmely, each bound Party
covenants and agrees to submit those claims, gnevances or disputes described 11 Subsection
12 8 1 {collectively, “Claims™) to the procedures set forth in Subsection 12 8 2

1281 Clams Unless specifically exempted below, all Claims arising out of or
related to the miterpretation, application or enforcement of the Declaration, or the rights,
obhgations and duties of any bound Party under the Declaration or refating to the desmign or
construction of improvements on the Property shall be subject to the provisions of Subsection
1282 Notwithstanding the foregoing sentence, unless all parties thereto otherwise agree, the
following shall not be Claims and shall not be subject to the provisions of Subsection 12 82
(collectrvely “Claims Exempt from Dispute Resolution™)
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(@) any st or action by the Association against any Bound Party for
delinquent Assessments,

(b) any suit by the Assoctation or Declarant to cbtain a temporary
1estraimng order or myunction (or equivalent emergency equitable relief) and such other ancillary
rehef as the court may deem necessary 1n order to mantain the status quo and to preserve the
Association’s ability to act under and enforce the provisions of Article 9 and Article 10,

(¢) any suit between or among Owners, which does not include

Peclarant or the Association as a party, if such suit asserts a Claim which would constitute a
cause of action independent of this Declaration,

(d) any switin which any indispensable party 1s not a Bound Paity, and

(&) any swt as to which any applicable statute of limitations has
expired or would expire within one hundred eighty (180) days of giving the Notice required by
Subscetion 12 82

1282 Mandatorv Procedures

(a) Notice Any Bound Party iutiating a Clamn (“Claimant™) against
any other Bound Party (“Respondent™) (the Clammant and the Respondent referred to heremn
being mdividually referred to as a “Party,” or collectively referred 10 as the “Parties™) shall notify
each Respondent m writing (the “Natice”), stating plainly and concisely

(1) the nature of the Claim, mcluding the Persons involved and
Respondent's role 1n the Claim,

(n)  the legal basss of the Claim (1 ¢, the specific authority out
of which the Claim anses),

{ut)  the proposed remedy, and

{1v)  the fact that Claimant will meet with Respondent to discuss
tn good faith ways to resolve the Claim

(b) Negotiation and Mediation

)] The Parties shall make every reasonable effort to meet 1n
person and confer for the purpose of resolving the Claim by good faith negotiation  If requested
In writing, accompanied by a copy of the Notice, the Board may appoint a representative to assist
the Parlies in negotiation

(u)  If the Parties do not resolve the Claim within thirty (30)
days after the date of the Nouice {or within such other peniod as may be agreed upon by the
Parties) (“Termunation of Negotiations™), Claimant shall have an additional thurty (30) days to
submt the Claim to medwation under the auspices of an independent mediation service

G \LandlxeviDove Cove\CC&Rs doc 45



designated by the Associahion, or, if the Parties otherwise agree, to an independent agency
providing dispute resolutton services with substantial experience with comparable disputes

(m) If Claimant does not submit the Claim to mediation within
such time, or does not appear for the mediation, Claimant shall be deemed to have waived the
Claym, and Respondent shall be released and discharged from any and all hability to Claimant on
account of such Claim, provided, nothing heiein shall release or discharge Respondent from any
habtlity to any Person other than the Claimant

(v)  Any seitlement of the Claim through mediation shall be
documented in writing by the mediator and signed by the Parties If the Parties do not setile the
Claim within thuty (30) days after submission of the matter to the mediation, or within such
other ime as determined by the mediator or agreed to by the Parties, the mediator shall 1ssue a
notice of termunation of the mediation proceedings (“Termmation of Mediation™ The
Termination of Mediation notice shall sct forth that the Parties are at an 1mpasse and the date that
mediation was terminated

(v}  Each Party shall bear its own costs of the mediahon,
necluding attorneys' fees, costs and other medsation fees and costs, and each Party shall share
equally all charges rendered by the mediator I{ the Parties agree to a tesolution of any Claim
through negotiation or mediation m accordance with this Subsection 12 82 and any Party
thereaftcr fails to abide by the terms of such agreement, then any other Party may fite swt or
mitiate admimstrative proceedings to enforce such agreement without the need to agamn comply
with the procedures set forth 1n this Subsection 1282  In such event, the Party taking action fo
enforce the agreement shall be entitled to recover from the non-complying Party (or 1f more than
one non-complymng Party, from ail such Parties pro rata) all costs mncurred m enforcing such
agreement, mcluding, without liunitation, attorney's fees and court costs

() Termmnatton of Mediatton Upon Termunation of Mediation,
Claimant shall thereafter be entitled to submut the matter to bindmg arbitration  Any arbitration
proceeding will (a) praceed in Phoenix, Aitzona, (b) be governed by the I'ederal Arbitration Act
(Title 9 of the Umted States Code), and (¢) be conducted in accordance with the Commercial
Arbitraton Rules of the Amencan Arbitration Association (“AAA™  Any arbitration
proceeding will be before a single arbitrator  The Parties shall use 1easonable efforts to agree
upon a swmgle arbitrator within ten (10) days after wntten notice from one Party to the other
requesting arbitration  If the Parties are unable to agree upon an arbitrator witlun such ten (10}
day period, at any time theieaftcr either Party may require that the arbitrator be selected
according to the Commercial Arbitration Rules of the AAA The arbitrator will be a neutral
attorney who practices 1 the area of real estate, commercial or business law The arbitrator will
determine whether or not an 1ssue 1s arbitrable and will give effect to the statutes of hirruitation 1n
determumng any claim  Judgment upon the award rendered by the arbitrator may be enteted 1n
any court having junsdiclion In any arbitration proceeding, the arbitrator will decide (by
documents only or with a hearing at the arbitrator's discretion) any pre-hearing motions which
are similar to motions to dismuss for failure to state & claim or motions for summary adjudication
In any arbitration proceeding, discovery will be permitted and wili be governed by the Arizona
Rules of Civil Procedure Al discovery must be completed no later than twenty (20) days before
the heaning date and withun one hundred eighty (180) days of the commencement of arbitration
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proceedings Any requests for an extension of the discovery peniods, or any discovery disputes,
will be subject to final deternunation by the arbitrator upon a showing that the request for
discovery 1s essential for the Party's presentation and that no alternative means for obtaimng
wformation 15 available The arbitrator shafl award costs and expenses of the arbitration
proceeding 1n accordance with the piovisions of this forbearance agreement The laws of the

State of Anizona shall apply 1n any arbiration proceeding, without regard to its confhict of laws
1ules

(d) Member Approval of Association Clauns and Actions

Q) The Association (or the Board) shall not submit a Claim to
arbitration or file an action until

(A)  The Board has provided full disclosure m wniting to
all Members of all material mformation relating to the Claim or action  The matenial information
shall include, without imttation, a statement that describes the manner 1n which the action will
be funded, the estimated cost (mcluding attorneys' fees) that the Association may ncur as a
result of purstng the action (including an estimate of attorneys' fees that may be incurred if the
Association loses the action), and a statement describing any demands, notices, offers to settle or

responses to offers to settle made either by the Association or the claimant in which the Claim 1s
filed against, 1f applhicable,

(B}  The Association has held a duly called meeting of
tts Members and the Board, at which a majonity of the Class A Members, voting n person o1 by
proay, authorize the submuttal of the Claim 10 arbitiation or the filing of the action, provided that
a Class A membership exists at the time of the vote, and

{C)  The Boaid has authorized the submuttal of the Claim
to arbitration or the filing of the action

() With respect to matters involving property or
1mprovements to property, the Association (or the Board) shall not submit a Claum to arbitration
or file an action unless all the requirements set forth 1n subsection (1) above have been satisfied
and any of the following 1s true

(A}  Such property or improvements are awned either by
the Association or jomntly by all Members,

(B)  The Association has the maimntenance responstbility
for such property or improvements pursuant to this Declaration, or

(C}y The Owner who owns such property or
Improvements consents 1 writing to the Association imtiating or joining such legal proceedings
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(m} The Association (or the Board) may submit 2 Claim to
aibitration or {ile an action without having fo satisfy the obligations set forth 1n subsections (1) or
(1) above with respect to any Iegal proceedmgs imtiated to

(A) Enforce any use restriction, easement rights or
nonmonetary obligations of Owners {other than Declarant),

{(B) Enforce any Association Rules,
(C)  Enforce any Architectural Commuttee Rules,

(D)  Collect any unpaid Assessments levied pursuant to
thus Declaration, or

(£)  Pursue or resolve any “small claims™ {1 e, matters
in which the amount 1n controversy could not reasanably be expected to exceed $25,000)

(v) The cosls of any legal proceedmgs mutiated by the
Association which are not ncluded in the exceptions hsted m subsection {11} above shall be
funded by the Association with momes that are specifically collected for that purpose The
Association shall not borrow money, use 1eserve funds or use momes collected for other specific
Association obligations for such purpose Notwithstanding the terms of Section 8 9, any Special
Asscssmeni to collect such funds shall be cifective only with the approval of not less than two-
thirds (2/3"%) of the vetes of the Class A Members represented 1n person or by vahd proxy at a
meetmng of Members duly called and convened to consider such Special Assessment In
addition, such Special Assessment shall not be levied against any Class B Member Nothing m
this Section shall preclude the Board from incuning expenses for legal advice in complymg with
statutes or regulations related to the operation of the Association or otherwise in the normal
course of operating the Association when legal proceedings aie not involved

(e) WAIVER THE DECLARANT AND, BY ACCEPTING A DEED
FOR THE ASSOCIATION PROPERTY OR A DWELLING UNIT, AS THE CASE MAY BE,
THE ASSCCIATION AND EACH OWNER AGREE TO HAVE ANY DISPUTE RESOLVED
ACCORDING TO THE PROVISIONS OF THIS SUBSECTION 12 8 AND WAIVE THEIR
RESPECTIVE RIGHTS TO PURSUE ANY DISPUTE IN ANY MANNER OTHER THAN AS
PROVIDED IN THIS SUBSECTION 128 SUCH PARTIES ACKNOWLEDGE THAT BY
AGREEING TO RESOLVE ALL DISPUTES AS PROVIDED IN THIS SUBSECTION 12 8,
THEY ARE GIVING UP TIIEIR RESPECTIVE RIGHTS TO HAVE SUCH DISPUTES
TRIED BEFORE A COURT OR JURY

129 Pioperty Held i Trust Any and all portions of the Property {and of the
Anncxable Property) which are now or heteafter held 1n a subdivision or simular trust o1 trusts (or
sumlar means of holding title to property), the beneficiary of which trust(s) 1s Declarant or a
Designated Builder, shall be deemed for all purposes under this Declaration to be owned by
Declasant or such Designated Butlder and shall be treated for ail purposes under this Dreclaration
1n the same manner as if such property were owned 1n fee by Declarant or such Designated
Builder If fee sumple title to a Lot 1s held by a trustee pursuant to a trust agreement, the
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beneficiary of the trust who 15 entitled to possession shall be deemed to be the Owner No
conveyance, assignment or other tramsfer of any mght, title or interest 1 or to any of such
property by Declarant or a Designated Builder to any such trust (or the trustee thereof) or to
Declarant or such Designated Builder by any such trust (or the trustee thereof) shall be deemed
for purposes of this Declaration to be a sale of such property or any night, utle or interest therein

12 10 Notices to Certain Mortgage Holders Insurers or Guarantors The Association

shall grve timely wnitten notice of any of the following actions, events or occurrences to any
holder, insurer or guarantor of a Mortgage who or which, prior to such action, event or
occurrence, shall have made written request to the Assaciation for such notice (which wrnitten
request shall state the name and address of such hoider, 1nsurer or guarantor and the Lot mumber
or street address of the Lot to which the apphcable Mortgage pertains)

12101 Any condemnation or casualty loss that affects either 2 material portion
of the Property or the Lot securing the applicable Mortgage,

12102 Any delinquency fasting sixty (60) days or more m payment of any
Assessments or other charges owed to the Association by the Owner of the Lot securing the
applicable Mortgage, or any other breach or default hereunder by the Owner of the Lot secutlng

the applicable Mortgage which 1s not cured within sixty (60) days after notice thereof from the
Association to such Owner, or

12103 Any lapse, cancellation or matenal modificahon of any msurance policy
or fidelity bond maintained by the Assocation

1211 Amendments Requested by Governmental Agency Notwithstanding any other
provision of thes Declaration, Declarant shall have the night to amend all or any part of this
Declaration to such extent and with such language as may be requested by the Federal Housing
Admimsnation, Veterans Admumstration, Federal National Mortgage Association, Federal Home
Loan Mortgage Corporation or other governmental or quast-governmental agency which 1ssues,
guarantees, insures or purchases Mortgages {or secunties or other debt mstruments backed or
secured by Mortgages), or otherwise governs iransactions mvolving Mortgages or instruments
evidencing same, or otherwise governs development of the Property or the Annexable Property,
as a condition to such agency's approval of this Declaration, the development encompassing the
Property or any subdivision consttutimg a part of the Property Any such amendment shall be
effected by Declarant's Recording an instrument executed by Declarant and appropnately
acknowledged, specifymng the governmental or quasi-governmental agency iequesting such
amendment and setting forth the appropriate amendatory language  Recording of such
amendment shall constitute conclusive proof of such governmental or quasi-governmental
agency's request for such amendment Such amendment shall be effective, without the consent
or approval of any other Person, on and as of the date the same 1s Recorded, and shall thereupon
and thereafier be binding upon any and all Owners or otker Persons having any interest m all or
any part of the Property Except as expressly piovided 1n this Section, neither Declarant nor any
other Pesrson(s) shall have the nght to amend this Declaration except 1 accordance with and
pursuant to the other provisions and 1equirements of this Declaration
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1212 Number of Days In computing the number of days for purposes of any provision
of this Declaration or the Articles or Bylaws, all days shall be counted including Saturdays,
Sundays and holidays, provided however, that if the final day of any time penod falls on 2
Saturday, Sunday or legal holiday, then the {inal day shall be deemed to be the next day which is
not a Saturday, Sunday or legal holiday

1213 Rught to Use Sinular Name The Association hereby urevocably consents to the
use by any other nonprofit corporation wlich may be formed or icorporated by Declarant a
corporate name which is the same as or deccptively sumilar to the name of the Assoctation
provided one or more words are added to the name of such other corporation to make the name
of the Association distinguishable from the name of such other corporatton  Within five (5) days
after being requested to do so by Declarant, the Association shall siga such letters, documents or
other writings as may be required by the Artzona Corporation Commussion mn order for any other
nonprofit corporation formed or incorporated by Declarant to use a corporate name wluch 1s the
same or deceptively simular to the name of the Association

12 14 Notice of Violahon The Association shall have the right to Record a written
notice of a violation by any Owner or Occupant of any restriction or provision of flus
Declaration, the Articles, the Bylaws, the Association Rules or the Architectural Committee
Rules The notice shall be executed and acknowledged by an officer of the Association and shall
contamn substantially the following infoumation (a) the name of the Owner or Occupant, {(b) the
legal description of the Lot against which the notice 15 being Recorded, (¢) a brief description of
the nature of the violation, (d) a statement that the notice 1s being Recorded by the Association
pursuant to this Declaration, and {e) a statement of the specific steps which must be taken by the
Owner or Occupant to cure the violation Recordation of a notice of violation shall serve as a
notice to the Owner and Occupant, and to any subsequent purchaser of the Lot, that there 1s such
aviolation If, after the Recordation of such notice, 1t 1s determined by the Associabion that the
violation referred to 1n the notice does not exist or that the viclauon referred to 1n the notice has
been cured, the Association shall Record a notice of compliance which shall state the legal
description of the Lot against whuch the notice of violation was recorded, the Recording data of
the notice of violation, and shall state that the viclation referred to in the netice of violation has
been cured or, if such be the case, that 1t did not cxist  Notwithstanding the foregomng, faiture by
the Assocation to Record a notice of violation shall not conshtutc a warver of any easling
violation or evidence that no violation exists

12 15 Dusclaimer of Representations Notwithstanding anything to the contrary herem,
Declarant makes no warranties or representations whatsoever that the plans presently envisioned
for the complete development of the Property can or wall be carried out, or that any real property
inow owned or hereafter acquired by Declarant 1s or will be subjected to this Declaration, or that
any such real property (whether or not 1t has been subjected to this Declaration) 1s or will be
conumtted to or developed for a particular (or any) use, or that if such real property 15 once used
for a particular use, such use will continue 1 cffect While Declarant has no reason to believe
that any of the restrictive covenants contaned 1n this Declaration are or may be invald or
unenforceable for any reason or to any extent, Declarant makes no warranty or representation as
to the present or fubire vahidity or enforceability of any such restrictive covenant Any Owner
acquining a Lot in rehiance on one or more of such restrictive covenants shall assume all nisks of
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the vahdity and enforceability thereof and by accepting a deed to the Lot agrees to hold
Declarant harmless therefrom

1216 Declarant’s Rights Any or all of the special nights and obligations of Declarant
may be transferred to other Persons, provided that the transfer shall not reduce an obli gation nor
enlarge a right beyond that contained herein, and provided, further, that no such transfer shall be
effective unless 1t 15 1n a written mstrument signed by the Declarant and duly Recorded Nottung
in this Declaration shall be construed to require any Declarant, Designated Builder, or any
successor to develop any of the Annexable Property 1n any manner whatsoever Notwithstanding,
any provisions contamed 1 this Declaration to the contrary, so long as construction and mmital
sale of Lots shall continue, (1) 1t shall be expressly pernussible for Declarant (and any Designated
Bulder, to the extent peimitted by Declarant) to maintam and carry on upon portions of the
Common Area such facilities and activities as, in the sole opimion of Declarant, may be
reasonably required, convenient or incidental to the construction or sale of such Lots, including,
but not lumated to, business offices, signs, model umis and sales offices, and Declarant (and any
Desipnated Bulder, as applicable) shall have an easement for access to such famhmes, and (n)
subject to the express grant by Declarant, a Designated Builder may mamtain and carry on upon
those Lots which are owned by such Designated Builder, such facifities and activities as may be
1easonably required, convenent or incidental to the construction or sale of such Lots wncluding,
but not limted to, business offices, signs, model units and sales offices The right to mamntain
and carry on such facihities and activrhies shall include specifically the nght to use Lots owned by
Declarant and any clubhouse or commumty center which may be owned by the Association, as
models, sales offices and other purposes related to Declarant's sales activities on the Property and
the Annexable Property Notwithstanding any other provision 1n thus Declaration to the contrary,
tins Section may not be amended without the express watten consent of Declarant, provided,
however, the nights contained 1 this Section shall termmnate upon the earlier of (a) ten (10)
years from the date tlus Declaration 1s Recoided, or {b) upon Recording by Declarant of a written
statement that all sales activity has ceased

1217 Amendments Affecting Declarant Rights Notwithstanding any other provision of
this Declaration to the contrary, na provision of tlis Declaration (including, but not limited to,
tlus Section) which grants to or confers upon Declarant any rights, puvileges, sasements,
benefits or exciptions (eacept for rights, privileges, easements, benefits, or exemptions granted
to or conferred upon Owners generally) shall be modified, amended or revoked 1n any way, 50
long as Declarant or a trustee for the benefit of Declarant owns any porlion of the Property,
without the express written consent of Declarant

1218 Amendments to Articles and Bylaws Except as otherwise provided in this

Declaration, the Articles and Bylaws may only be amended by following the procedures set focth
therein

ARTICLE 13

FHA/VA PROVISIONS

131 Approvals During Penod of Declarant Control Noiwithstanding any other
provision of this Declaration or of any of the other Property Documents to the contra1y, during
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the period  (2) commencing with the earlier of (1) the date FHA or VA first approves any
subdivision in the Property for sugle family residental loan nsurance or guarantee Programs
offered by FHA or VA, or (11) the date FHA or VA first insures or guarantees a loan on any Lot
within the Pioperty, and (b) ending with the conversion of the Class B membership to Class A
membership

1311 property which 1s not mcluded withm the Annexable Property shall not
be annexed to the Property without the prior approval of either FHA or VA (except to the extent
such annexation involves only mmnor adjustments to boundaries of the Property),

1312 neither the Common Area nor any part thereof shall be dedicated
without the prior approval of either FHA or VA (except 1n connection with minor adjustments to
the boundanies of any Common Area or any othet portion of the Property),

1313 no amendment to ins Declaration or to the Articles or Bylaws shall be
effective without the prior approval of cither FHA or VA (except to make clercal or techmical
corrections), and

1314 the Association shall not be dissolved or merged or consolidated with
any other entity without the prior approval of THA or VA

132 QObtaining Approvals As to any achion required by thus Article 13 to be approved
by FHA or VA before becomng effective or before being taken, such action shall be submutted
1o FHA or VA for approval, and if the agency whose approval 1s requested fatls to disapprove the
same, by wntten notice to the Association, Declarant or other Person requesting such approval,
within thirty (30) days after delivery to such agency of the request for approval, the action m
question shall be deemed approved by such agency

133  Defimitions For purposes of this Declaration, the term “FHA™ means the Federal
Housing Admimistration (or 1ts successor fedelal agency), and the term “VA* means the Veterans
Admmstration (or its successor federal agency)

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the undersigned have eaecuted this Declaration as of the day
and year first set forth above

DECLARANT

STANDARD PACIFIC,OF ARIZONA, INC, a
Delaware corporatip

STATE OF ARIZONA )
) ss
County of Mancopa )

On this l of September, 2003, before me, the undersigned officer, personally
appeared Ttk Yath¢le SYRI° mﬁl*’“‘z‘w acknowledged humnself to be Vree-President of Standard Pacific of
Arizona, Inc a Delaware corporation, and thet he, being authonzed so to de, executed the
foregoing 1nstrument for the purposes therein contained by signing the name of such by lumself

IN WITNESS WHEREOF, I hereunto set my hand and official seal

PM\.\, 6 Cd(/zﬁ\

Notary Pubhic

My commmission expires
WoR

T OFFICIAL SEAL i
' '.\ CONME S DEAN '
HOTARY PUBLIG - Stale of Arzona
MARICOPA COLNTY
Ky Comm Explres Nov B, 2006

G \LandDeviDove Cove\CCARs dac 53



STATE OF ARIZONA )
)ss
County of Mancopa )

th
On ths |O day of Sepjembe1, 2003, before me, the undersigned officer, personally
appeared kol Aynmien » Who acknowledged herself to be Vice
President of Standard Bacific of Au&cma, Inc, a Delaware corporation, and that he, being

authourzed so to do, eaecuted the foregoing 1nstrument for the purposes therein contained by
sigmng the name of such by himself

IN WITNESS WHERECF, [ hereunto set my hand and official seal

[‘mﬂfmﬁ LO{/W

Notary Pubhc

My commission expires

723 ¢

OFFICIAL SEAL i

g x Pi - V(L]
% 5, : ﬁHMmgIBC%PA GOUNTY
¥ My Gomm Explres Nov 8, 2005

G\LnondDeviDove Cove\CC&Rs doc 54



EXHIBIT “A*»
{Legal Description of the Property)
Lots 1 through 322 and Tracts A through V, of Dove Cove Estates, accordmg to the plat of

record m the Office of the County Recorder of Maricopa County, Arizona, recorded in Book 629
of Maps, page 20



EXHIBIT “B”

Phases for Dove Cove Estates

Phase 1 Lois 213 - 248
Phase 2 Lots 240 — 264
Lots 301 - 310
Phase 3 Lots 29 — 60
Lots 186 —212
Phase 4 Lots 125 - 149
Lots 184 — 187
Lots 193 — 195

Lots 295 — 300
Lots 311 -322

Phase 5 Lots 1 -28
Lots 61 - 91

Phase 6 Lots 115—-124
Lots 150 - 183
Lots 1883 - 192

Phase 7 Lots92-114



