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DECLARATION OF HORIZONTAL PROPERTY REGIME
. 2’ TOGETHER WITH
1 COVENANTS, COMDITIONS AND RESTRICTIONS,
E 3 AHD GRANT AND RESERVATIONS OF EASEMENTS
£ | FOR
k 4 VILLA OAK
f- PROP RSTR (PiiL
4 5 5
¥ Yy o .
E 51’6 [ TEIS DECLARATION is made on the fﬂ“ day of (Zﬁaﬁfﬁ ’
‘ CONSTRUCTION AND DEVELGPMENT
& 7} 1982, by VENTURE CAPITAL/CORPORATION, an Arizona corporation,
3
E 8| hereinafter referred to as "Declarant”.
i 9
: ARTICLE I
10
" DECLARATION OF HORIZONTAL PROPERTY REGIME
i . SECTIGN }. DPESCRIPEION. Declarant is the Owner of all of
3 .
: N
13 the real property in Maricopa County, Arizona, described as
follows:
14
A Horizontal Regime known as VILLA OAK consisting of
15 onits 1 through 28, inclusive.
16 SECTiON 2. PBOJECT. On the real property refecrred to above
i in Section I, a condominium project known as = VILLA OAK® shall
18' be developed in accordance with the plat of the condominium
19! development of VILLA OARK, of record in the Office of the County
— = —
20, Recorder of Maricopa County, Arizona, in BaoK 24/ at page 2l
21 thereof, recorded on‘/ . 1982,
22 SECTIOR 3. DECLARATION. Pursuant to Chapter 4.1, Article
23 2, Secktions 33-551 to 33-561, inclusive, Arizona Revised Stat—
24 utes, 19%56, Delcarant does hereby submit said propecty described
25, above to the Horizontal Property Regime in order to establish the
[}
26l nature of the use and enjoyment of the aforedescribed property. '
27 SECTION 4. DESCRIPTION OF PROJECT. The project shall
2By contain 28 individwal Apartments, townehouse style. An Apartment
29,_ shall bave, as appurtenant to its ownership, such other rights :
| :
0 and rights of use as may be shown on the recorded plat referred
3 to in Section 2 above.
2 (a) DESCRIPTION OF THE LAND. The land is as described
I.
-
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in Section I above.

{b) DESCRIPTION OF SPACE OF BUILDING. Thete are seven

(7) multi~unit buildings in the Harizontal Property Regime. The
cubic content space of each building with reference to its loca-
tion on the land is as more fully set forth and described in the
recorded plat referred to in Section 2 above, apd the same is
incorporated herein for such purpose.

{c) DESCRIPTION OF SPACE OF APARTMENT. The Horizontal

Property Regime shall be composed of 28 individual Apartments.
Each Aparthment shall be separately identified numerically as 1
through 28, as shown on the plat referred to in Section 2 above.
Each Apartment in the Horizontal Property Regime shall include a
one—twenty elghth (1/28) interest in the general common elements.

(d) DESCRIPTION OF GEHRERAL COMMON ELEMENTS. The gen—

Uooficial Pacmens .
eral common elements shall include al]l of said Property referred

to in Sections I and 2 above, including the land upon which the

Apartments are located, the buildings, all bearing walls, col-
umns, floors, roofs, slabs, all in-common recreational facili-
ties, if any, landscaping, except landscaping placed in private
courts, if any, private drives, all waste, water and gas pipes,
dupcts, chutes, conduits, wires, drainage lines, other utility and
installation lines, the foundations of the Apartments, the Foun-
dations of the buildings, and all ckher devices and premises
designed for common use or enjoyment by more than the owner oc
owners of a single Apartment, all as is more fully set Eforth and
Jdescribed herein and in tie recorded plat referred to in Section
2 above, except for an Apartment as described in Article I,
Szction 4 above, and except for the outiets of utilities when
located within an Apartment, The common elements shall cemain
undivided; and no owner shall bring any action for partition, it

being agreed that this restriction is necessary in order to pre-
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serve the rights of the Owners with reSpect to the operation and

management of the common elements.,

(e) PERCENTAGE INTEREST. Each Apartment shall bear a

3.57142% interest in the entire Horizontal Property Regime.

SECTIOR 5. VERTICAL DIMENSION. ARl reference to Vecrtical

Dimension made in this document or oan the recorded plat referred
to above in Section 2 shall be based upon the slevations describ—
ed in the recorded plat referred to in Section 2 above and the

same is incocperated herein for such purpose.

ARTICLE II
COVENANTS, CONDITIONS AND RESTRICTIORS
DEFINITIONS
SECTION 1. “Apartment™ shall mean a separate freehold
estate consisting of an &w=tme o or air spaces defined as

follows: The boundaries of each such Apartment are as follows:

(a) The lower vertical boundary is the surface of the
finished floor thereof. .

(b} The upper vertical boundary is a horizontal planeJ
the elevation of vhich coincides with the elevation of the
surface of the highest finished ceiling thereof.

(c) The lateral boundaries are the interior surfaces
of the perimeter walls, windows and daors thereof and vertical
Planes coincidental with the interior surfaces of the perimeter
walls thereof, extended upwards from the finished floor to
intersect the upper vertical boundacy.

(d)} Each such Apartment inciudes the surfaces so
described, and the portions of the building and improvements
lying within said boundaries. EBach such Apartment shall also
include the ranges, dishwashers, garbage dispesal units, air
conditioning units, watar heaters, garage door openers, and other

household appliances ocr devices which serve the Apartmsnt whether

-3
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iying within said boundaries and/ot appurtenant areas or not.

(e} The air spaces and the gqround surface for the

private court, if any, are designated for the exclusive use of

lines iatersect at right angles.

The following are not part of an Apartment: Bearing walis,

columns, vertical supports, floars, roofs, foundations, patio
walls and fences, pipes, ducts, flues, conduits, wires and other
utility installations, wherever located, except khe outlets
therecf whea located within the dpartment. In interpreting
deeds, plats, declacations, and plans, the existipng physical
boundaries of an Apartment or an Apartment recenstructed in

’ substantial ag¢cordance ﬁiﬁfmﬁﬂf original plans thereof shall be
conclusively presumed to be its boundaries rathec than the
description expressed in the deed, plat, plan or declaration,

regardless of settling or lateral movement of the buildiag, and

regardless of minor variances between the boundaries as shown on

the plan or in the deed and declaration and those ofF the build-
ing. Each of the Apartments in each build.ing shall be deemed to

be a separate and distinct Aparteent.

E SECTION 2. "Articles” ghall mean the Articles of Incorpoca—

tion of the Association which are, or shall be, Filed in the

office of the Corporation Commission of the State of Arizona, as

said Articles may be amended from time to tiame,

SECTION 3. ‘“Association" shall sean and refer to VILLA OAK
Homeowner's Association, an Arizona non-profit corporation, its
Successors amd assigns, formed as an entity through which the
Owners may act, in accordance with A.R_S. §33-551.5 and §33-561._

SECTION 4. “"Board” shall mean the Board of Directors of the
Association.

e B
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{€£) Unless othecrwise ipdicated, all air space boundary

]
the apartment. .

L




19820415_DKT_15961_626 44

; k715961 K 630
i
b ! SECTION 5. *Building™ shall mean and refer to the struc-—
':;
E 2, tures designated as buildings on the recorded plat referred to in
£,
¥ 3l section 2 of Article I above, in accordance with A.R.S. §33-
. 4
i 551.2, et seq.
3 > SECTION 6. “Bylaws™ shall mean the Bylaws of the Associa—
¥
A 6 . R s
¥ i tion, as such Bylaws may be amended from time to time.
.. 7
. SECTION 7. “General Common Elements™ shall mean all the
3 8
k [| general common elements for the common use or enjoyment by more
£ g
¢ | than the Owner or Owners of a single Apartment, as described in
i 10!
é. || Article 1, Section 4 (d) above, and in A.R.S. §33-551.6. The
¥ 115
E General Common Elements may sometimes hereinafter be referred to
v 12
i_ as "Common Elements®. Therz shall be ne *Limited Common
Y 12
i Elements™.
i 14
E SECTION 8. ™Declarant® shall mean VENTURE CAPITAL CORPORA-
% 15 Unatteial Qocument
; TION, an Arigzonha corporation, as Owner, and its successors and
g' 16 i
; assigns.
17 _
e SECTION 9. “"Declaration™ shall mean this entire document,
I 8
i as the same may from time to time be amended, relating tc all oc
i 19
. part of VILLA OAK,
: 20
: SECTION 10. “improvement®™ shall mean all physical struc-
: 21
tures, including, but npot limited to, the buildings, drives,
22
| parking areas, fences and walls, and all landscaping, including
23
[ but not limited to, hedges, plantings, trees and shrubs of every
- 24
¢ | type and kind.
%
| SECTION 1l. “"member™ shall mean any person, corporation,
26
Il partnership, joint venture or other legal entity who is a member
27
| of the Association,
po: )
I SECTION 12. *=Quner(s}® shall mean gnd refer to the record
2
| owner, whethar one or igore persons or entities, of eguitable or
0
I beneficial title {or legal title if same bas merged) of any
31
| Apartment. “Ouwner* shall include the purchaser of an Apartsent
32
_5_
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under an eXecutory contract for the sale of real property, The
foregoing does not include persons or entities who hold an inter-
est in any Apartment merely as security for the performance of an
obligation. Except as stated otherwise herein, "Owner” shall not
include a lessee or tepant of an Aparkment. Por the purposes of
Article V only, unless the context othecwise requires, "Owner®

shall also include the family, invitees, licensees, and lessees

of any Owner, together with any other person or parties holding
any possessory interest granted by such Owner in any Apartment.

SECTICN 13. “"Property” shall mean ang refer to the land as

comaitted to the Horizontal Property Regime in fee, the build—
ings, all other Improvements located thereon, and all easements,
rights and appurtenances belonging thereto.

SECTION 14. ™Single Family® shall mean a group of one or

Mhcial Document
more perons each relatedwto the other by blood, marriage or lega}l

adoption, or a group of not more than three persons not all so
related, together with their domestic servants, who Maintain a
common household in a dwelling.

SECTION 15. *“VILLA OAR" shall mean all propercty located in

the Couanty of Maricopa, State of Arizona, which becomes subiect

to this Declaration, together with such other real pPropecty as
may from rime to time be annexed thereto.

SECTION 16. ™“visible from Heighboring Property™ shall mean

with respect to any given object, that such object is or would be

visible to a person six feet tall, standing on any part of such
neighboring property at an elevation no greater than the eleva—

tion of the base of the object being viewed.

AHRTICLE LII
PROPERTY RIGHTS

SECTION 1. OWNERS®' EASEMENTS OF ENJOYMENT. Every Owner

sball have a right and easement of enjoysent in and to the Common '

—6-
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Elements which shall be appurtenant te and shall pass with the

title to every Apartment, subject to the following provisions:

{a} The right of the Associaktion ta charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Elements;

{b} The right of the Association to suspend the voting
rights and right to use of the recreational Ffacilities by an
Owner for any period during which any assessment against his

Apartment remains unpaid; and for a period not to exceed 60 days

for any infraction of this Declaration:

{c) The rigbkt of the Association to dedicake or trams-—
fer all or any part of the Common Elements to any public agency,
aathority, or utility for such purposes and subject to such con-
ditions as may be agreed to by the Members. HNo such dedication
or transfer shall be eff;g??:gmunless an instrument siganed by
two—thirds (2/3) of the Members agreeing to such dedication or
transfer has been recorded.

SECTION 2. DELEGATION OF USE. Any Cwner may delegate, in

accordance with this Declaration, his right of enjoyment to the
Common Elements and facilities to the members of his family, his

tenants, his guests or invitees.

ARTICLE IV
GENERA{, DECLARATION

SECTION 1. GENERAL DECLARATION. Declacant hereby declares

that all of the real property within VILLA OAK is and shall be
held, conveyed, hypothecated, encumbeted, leased, océupied. builﬁ
upon or otherwise used, improved or transferred in whole or in
pact, subject to this Declaration as amended or modified from
time to time, This Declaration is declared amd agreed to be in
furtherance of a general pilan for the subdivision, improvement

and sale of saild real property and is established for the puarpose

-7-
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of enhancing and perfecting the value, desirability and attrac-

tiveness of said real property and every part thereof. Aall of
this Declaration shall run with all of said real propecty for all
purposes and shall be binding upon and inure to the benefit of

Declarant, the Association, all Owners, and their successors in

interest.

ARTICLE V
LAND USE CLASSIFICATIONS,
PERMITTEDR USES ANB RESTRICTIONS

SECTION 1. PERMITTED USES AND RESTRICTIONS. The permitted

uses, easements, and restrictions for all property within VILLA

OARK covered by this Declarationm, except For Coamon Elewents,

shall be as follows:

{a} SINGLE EAEi&ﬁmEFSIDENTEAL USE. An apartment shall
be used, improved and devoted exclusively to Single Pamily Resi-—
dential Use. No gainful occupation, profession, trade or other
nonresidential use shall be conducted on any such property.
Nothing herein shall be deemed to prevent the lease of an Apart-
ment to a single family from time to time by the Owner thereof,
subject to all of the provisions of this Declaration.

(b} ANIMALS. WNo animals, birds, fowl, poulkry, or
livestock, cother than a reasonable number of domestic dogs, cats,’
fish, and birds in inside bird cages shall be maintained on any
Property within VILLA OAK and then only if they are kept thereon
solely as domestic pets and not for commercial purposes. No
animal or bird shall be allowed to make an unreasonable amoumt of

noise, or to become a nuisance. No structure for the care,

bousing or confinement of any animal or bird shall be maintained
50 as to be Visible from Heighboring Property. Upon the written
request of any Ouner, the Board shall conclusively deteraine, in

its sole and absolute discretion, whether, for the pucposes of
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this paragraph, a pacrticular animal or bird is a generally
recognized household pet, or a nuisance, or whether the pumher of
animals or birds on any such property is reasonable, any
decision rendered by the Board shall be enforceable as other

restrictions contained herein. The Board shall have the right to

prohibit maintenance of any animal or bird which constitutes, in
the opinion of the Board, a nuisance to any other Own=r. MAs used
in this Declaration, the term “reasonable” shall be deemed to
limit the number of dogs, cats, and birds, to two (2} each.

(e} ANTENNAS. Mo antenna or other device for the
transmission or reception of television or radio signals ot any
other Eorm of electromagnetic radiation shall be erscted, used or
maintained outdoors on any property within VILLA OARK whether
attached to a building or structure or otherwise., At the aption
of the Apactment Owner, antennae may be installed in the attic
space of the Apartment.

{d) UTILITY SERVICE. No lines, wires, or other
devices for the communication or transaission of electric current
or power, including telephane, televigion, and radio signals,
shall be erected, placed or maintained anywhere in or upon any
property with VILLA OAK unless the same shall be contained in
conduits or cables installed and maintained underground or

concealed in, under or on bujldings or other sktructures approved

by the Board. HNo provision hereof shall be deemed to forbid the
erection of te@porary power or telephone structures incident to
the construction of buildings or structures approved by the
Board.

{e) IMPROVEMENTS AND ALTERATIONS. No improvements,

exterior painting, landscaping or decorative alterations,

repairs, excavation or other work which in any way alters the

exterior appearance of any Propecty within VILLA OAK, or the
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improvemenkts located therecon shall be commenced, erected, main-
tained, made or done without the prior written approval of the
Board or any committee established by the Board for the purpose.
Pursuant to its rule-making power, the Board shall eatablish a
procedure for the preparation, submission and determination of
applications for any such Alteration or Iaprovement. The Boacd

shall have the right to refuse to approve any plans or specifi-

cations, which are not supitable ¢r desirable, in its opinion, for
aesthetic or other reasons, and in so passing upon such plans,
specifications and grading plans, and without any limitation of
the foregoing, it shall have the right to take into consideration,
the muitability of the proposed Improvement, and of the materials
of which it is to be built, the site upon which it is to be
located, the harwmony thewtutess th the surroundings, and the
effect thereof on the outlook from the adjacent or neighboring
Property. All subsequent additions to or changes or alterations
in any buildings, fence, wall, or other structure, including
exterior color scheme, shall be subject to the prior approval of
the Board. HNo changes or deviations in or Erom such plans and
spacifications once approved shall be made without the prior
written approval of the Board. All decisions of the Board shall
be final and no Owner or other party shall have recourse against

the Board for its refusz)l to approve any such plans and specifi-

cations. Wothing in this section shall prohibit the installation

in hig private court, if any, by any Apartment Owner of plants,

paving, other surface improvements, or any other additions or ’
alteratitons pnormally associated with private yards; provided
that such improvements, additions or alterations are not Visible

j
Erom Neighboring Propecty. I

(f) TEMPORARY DCCOPANCY. HNo temporary buaildings or

structure of any kind shall be used at any time for a zesidence

-10-
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f on any Properkty within VILLA OAR.
2 {9} TRAILERS AND MOTOR VEHICLES. Except with the
3 approval of the Beoard, no trailer of any kind, or permanent tent
4 or similar structure shall be kept, placed, maintained, con— i
% 5 structed, reconstructed or repalred, nor shall any motor vehicle
6 be constructed, reconstructed or repaired upon any Property or
: ’ street (public or private} within VILLA OAK in such a manner as
@ 8 will be Visible from Neighdoring Property. HNo automobile, boat,
¢ trailer, recreational vehicle, camper, truck, motorcycle,
101 motorbike, scooter or other similar motor vehicle belonging to
n any Owner shall be parked or stored on any private drive or in
12 any part of the Property other tham in the parking spaces that
13 will be designated by the develaper as belonging to that particu-
14

lar Owner other than the parking spaces which shall be designated.
1 5 Unoffcial Document

as reserved for each Apartment unit, all other nondesignated

16 parking shall be considered open parking for temporacy guests

7 only. Only automobiles in operating condition shall be parked inj

‘3{ any of the designated or guest parking ares. Provided, however,

19[ that the provisions of this paragraph shall not apply to

20! emergency vehicle repalrs or temporary coastruction shelters or

& facilities maintained during, and used exclusively in conanection

z with the construction of any improvement approved by the Board.

23i {h) REPAIR _AND MAINTEHANCE.

2 {1} BY OWNER. EBach Owner of an Apartment shall

» maintain, repair, replace, and restore, at his own expense, all l

% portions of the Apartment, including the private couart, if any, %

27 as hereinabove dz2fined, subject to control and appraval of the E

% Association as provided herein. HNo Owner shall remove, alter, t

29; injure or interfere in any way with any sbrubs, trees, grass ot 1

305 plantings placed upon any Property by Declarant or the Associa- g

Z;, tion without the written consent of the Association having ficst ]
!
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been obtained.

(2) BY THE ASSOCIATION. The Association shall

have full power to control, and it shall be its duty ta maintain,
repair and make necessary improvements to and pay for out of the
maintenance fund to be provided, all Common Elements, and the
improvements thereon, including, but not limited to, cowmmon
facilities and improvements, all common landscaping and drainage
facilities:; all corrective architectural, landscaping and repair
work within residences; all wetered utilities foc Common Ele-
ments; and all private roadways, streets, parking areas, walks,
and other means of ingress and egress within the projgct. This
shall include the exterior partions of the Apartment, all roefs
and al}l fascias, and the buildings {except for the Apartments and
except for exterior wall surfaces directly abutting private

Unafficial Documeit
courtyards, if any}: the land upon which the buildihgs are
located; the air space above the buildings, all bearing walls.,
columns, floors, roafs, slabs, fouandations, balconies, lobbies;
al}l waste, water, sewer, and gas pipes, ducts, chutes, conduits,
wires and all other utility installations of the buildings,
wherever located, except the outlets thereof when located within
the Apartments. The Association shall further be empowered with
the right and duty Lo peciodically iaspect aill Common Elements in
order that wminimum standaxds of repair, design, color and land-
scaping shall be maintained for beauty, harmony and conservation
within the entire project. Water is provided to the Apackments
and to the entire project in and by a central maintenance
facility. The Association shall cause all of such equipment to

be properly maintained and operated.

{3) GENERAL MAINTENANCE. In the event that the

Asgociation determines that an Improvement or the Common Elements

are in need of repair, restoration or painting, or that the

-i2-
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landscaping is in need of installation, cepair, or restoration,

-

the Association shall undertake to remedy such condition and the

by o e o

cogkt thereof shall be charged to the Owners and shall be subject

& WN

ta levy, enforcement and collection by the Association in

b

accordance with the assessment lien procedure provided forc in

[~

this Declatation. The Association shall have a limited right of

entry in and upon all Common Elements as defined above and the
exterior of all Apartments for the purpose of taking whatever

corrective action may be deemed necessary or proper by the

PSRN, | o i
o ~

10 - R N : : - . s s
Assoclation. HNothing in this Article shall in any manner limit

11

E the right of the Owner to exclusive control over the interior of
E: 12 . .
" bis Apartment. Provided, however, that an Owner shall grant the
H i3 . . P
i right of entry therein to the Association or any other person ox
£ 14 . .
§ other Owner or Owners, or their authorized representatives, in
E 15 .. . .
é‘ case of any emergency oI ifTH&¢Thy in or threatening his Apart—
K 16 . .
: ment, whether the Owner is present or not, when so required to
E 17 . . X .
: enter bis Apartment for the purpose of perforaming imstallation,
18
alterations, or repair to the mechanical, electrical or gas
19 . . I
| services (if any}, including water, sewer, and other utility
20.
)| services and installation and maintenance of common television
21!
{ antennae (if any), provided that reasonable requests for entry
22;
are made and that such eatry is at a time reasonably convenient
to the Owner whose Apartment is to be entered. 1In case of an

emergency, such right of entry shall be immediate without the

necessity for a request having to be made.

{4) REFAIR NECESSITATED BY OWNER. 1In the event

that the Association determines that an Improvement ar the Common

Blements are in need of repair, restoration or painting, or that

the landscaping is in need of installation, repair or restoration

which has been caused by an Owner, or that there is a violation

of any prowvisions of this Declaration by aa Owner, then the

-13-
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Association shall give written notice to the Owner of the
condition or viclation complained of, and unless the Board has
approved in writing corrective plans proposed by the Owner to
remedy the condition complained of within such reasonable period
of time as may be determined by the Board after said written
noetice is first given, and such corrective work so approved is
completed thereafter within the time allotted by the Board, the
Association shall undertake to remedy such condition or violation
complained of and the cost therecE shall be charged to the Qwner
and his Apartmept whofe residence is the subject matter of the
corrective work, and such cost shall be deemed to be an Assess~
ment to such Owper, and his Apartment, and subject to levy,
enforcement and collection by the Association in accordance with
the asdessment lien procedure provided for in this Declaration.

T

The Assocliation shall have the same right of entry in and upon
Unoftcial Documere

all Cosmon Elements and an Apartment as defined above. The Beoard
shall have the sole right to determine whether any such costs
expended by the Association related to General Maintenance or was
Repair Hecessitated by an Owner, and the determination of same
shall be biunding and final as to an Owner.

(2} NUISANCE. No rubbish or debris of any kind shall
be placed or permitted to accumulate upon or adjacent to any
Property within VILLA OAK and no odors shall be permitted to
arise therefrom, so as to render any such Property or any portion
thereof unsanitary, unsightly, oEfensive or detrimental to any
other property in the vicinity thereof or to its occupants. ¥No
nuisance shall be permitted to exist of operate upon any such
Property so as to be offensive or detrimental to any other
Property in the vicinity thereof or to its occupants. Without
limiting the generality of any of the foregoing provisions, no

exterior speakers, horns, whistles, bells or otheec sound devices,

-1 4
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except security devices used exclusively for security purposes,
shall be located, used or placed on any such Property. The Boad
in its sole discretion shall have the right to determine the
existence of any such nuisance and the right to remove same at
the expense of the Apartment Owner who created it,

(3} TRASH CONTAINERS AND COLLECTION. No garbage or

trash shall be placed or kept on any Property within VILEA OAE
except in covered containers of a type, size and style which arce
approved by the Board. In no event shall such containers be
maintained so as to be Visible, except to make the same available
for collection and then, only the shortest time reasonably
necessary to effect such collection. The Board shall have the

right, in its sole discretion, to require all Owners to subscribe

to a garbage trasb service.
Unalfficial Qoument

(k) CLOTHES DRYING PACILITIES. OQutside clothes lines

or other outside facilities for drying or aicring clothes shall

not be erected, placed or maintained on any property within VILLA

OAK unless they are erected, placed and maintained exclusively
within a fenced service yard or otherwise concealed and shall not

be Visible from Neighboring Propecty.

(1Y DISEASES ARD INSECTS. No Owner shall perwmit any

thing or condition to exist upon any Property within VILLA QAK
which shall induce, breed or harbor infectious plant diseases or

noxious insects.

fm) RESTRICTION ON PURTHER SUBDIVISYON. Mo Apartment

within VILLA OAE shall be further subdivided or separated into
smaller Apartments by an Owner, and no portion less than all of
any such Apartment nor any easesent or cther interest therein,
shall be conveyed of transferred by any Owner without the prior
written approval of the Board. This provision shall pot, ia any

way, limit Declarant from subdividing ot separating into smaller

-15-
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lots or parcels any Property owned by Declarant. No portion of
an Apartment but Ffor the entire Apartment, together with the
improvements thereon, may be rented, and then only to a single
family. This restriction shall not prevent the conveyance or
encumbrances of adjoining or contiguous Apartments or parts of
Apartments in such a manner as to create an Apartment in a common
ownership. Thereafter such part or parts of adjoining or
continguous Apartments in such copmon ownership shall, for the
purposes of these restrictions, be considered as one Apartment.
This restriction shall not prevent the granting by an Owner
thereof of an easement over part or parts of an Apartment for use
by another Owner provided that such an easement must be firse
approved by the Board.

(n) SIGHS. Np.gizmr whatsoever {including, but nat
limited to, commercial, political and similar signs) which are
Visible from Reighbarinpg Property shall be erected or maintained
on any Property within VILLA OAK except:

{1) Sach signs as may be reguired by legal
proceedings:

(2) HNot mOre than omne (1} Owner residential
identiFication siyn of a total face area of seventy-two (72)
square inches or less:

(3) During the time of construction of any
building or other improvement, one job idemtification sign not

larger than eighteen by twenty-four {18 x 24) inches in height

and width and having a face area not larger than three (3} square

feet;

(4} Such signs, the nature, number and location
of which have been approved in advance by the Board; and
(5) Such signs, the number, type and size of

wvhich as may be approved from time to time by Declarant for

. - ~ il V-
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Developers,

(o) DECLARANT'S EXEMPTION. HNothing contained in this

Declaration shall be construed to prevent the erection or mainte-
nance by Declarant or its duly authorized agents, of structures,

Imrpovements or signs necessary orf convenient to the development,

sale, operation or other disposition of Property within VILLA
OAK.

(p) BEBASEMENTS. There is hereby created a blanket
eagement upon, acress, over and under the above described Prop-
erty for Iingress, egress, installation, replacing, repairing and
maintaining all utility and service lines and systews, including,
but not limited to, water, sewers, gas, telephones, electricity.
television cable or communicatien lines and systems, etc. By
virtue of this easement ,~xacemea_]]1 be expressly permissible for
the providing utility or service company or the Association or
their agent to install and maintain facilities and egquipment on
said Property and to affix and maintajin wires, circuits and
conduits on, in and under roofs and exterioxr walls of any Build-
ing. MHotwithstanding anything to the contrary contained in this
paragraph, no sewers, elecktrical lines, water lines, Or okher
utilities or service lines may be installed or relocated on said
Property except as initially designed and installed or thereafter
approved by the Board. This easement shall in no way affect any
other recorded easements on said Property. This easement shall
be limited to Improvements as originally constructed, There

shall be an access easement over all exterior Common Areas for

the declivery and collection of the 0.5. Mail.

(q) ERCROACHMENT. Each Apartment shall be subject to

and overhangs, as designed or constructed. A valid easement for

said encroachments and for the maintenance of same, S0 long as it

-17-
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! stands, shall and does exist, In the event a building is par-
. 2 tially or totally destcoyed, and then rebuilt, the Owners agree
é 3 that minor encroachments of parts of the adjacent residence due
; 4 to construction shall be permitted and that a valid easement for

s said encroachment and the maintenance thereof shall exist.

© (c) COMMON WALLS. The rights and duties of Qwners

! with respect to Common Walls shall be as follows:

8 (1) The Owners of contiguous Aparkments who have

9

a Common Wall shall both equally have the right to use such wall
10

provided that such use by one Owner does not interfere with the

use and enjoyment of same by the other Qwner.
12

{(2) In the event that any Common Wall is damaged
13

TN TR N LT T T
-
-

or destroyed through the act of an Owner or any of his agents or
14

guests or members oOf his family {whether or not such act is

15(; et Gosamen

negligent or otherwise culpable), it shall be the obligation of
' such Owner to rebuild and repair the Common Wall without cost to
v the other adjoining Owner or Owners.
18 {3) In the event any such Common Wall is
tg‘ destroyed or damaged other than py the act of any Owner, his
zf agents, guests or family, it shall be the cobligation ¢F the

Association to rebild and repair said Common Wall using the
22

| proceeds of any insurance. However, if said insurance proceeds

. are insufficient to repay the cost of repairing and rebuilding,
24
ii the Association may assess the Gwner(s) for any unpaid cost

! pursvant te the section of this peclaration entitled "Mandatory
26

Assessments®.

27
(4} Notwithstanding anything to the contrary
8
i herein contaimed, there shall be no impairment of the structaral
29
L integrity of any Comamon Wa'l without the prior consent of the
|
¥ Board.
31
w2 {5) In the event of a dispute between Owners with
i
i

-18-
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respect ta the construction, repair or rebuilding of a Common
Wall, or with respect to the bearing of the cost thereof, the
Owners shall submit the dispute to the Board, the decision of
which shall be final asd binding on all Owners.

(s) JXNSURANCE. The Board, or its duly authorized
agent, shall have the authority to and shall obtain insurance for
all the Property, except individual Apartments, against loss or
damage by fire or other hazards in an amount sufficient to cover
the full replacement cost of any repair or reconstruction work in
the event of damage or destruction from all reasonable hazards,
and shall also obtain a broad form public liabjlity policy
covering all Common Elements, and all damage or injury caused by
the negliglence of the Associaticon or any of its agents. Said
insurance may include coverage against vandalism. Premiums for
all such insurance, exce:im::mlhe individueal Apartwments, shall he;
common expenses of the Association. All such insurance coverage i
obtained by the Board shall be written in the name of the Asso-
ciation as trustee for each of the Owners. Insurance on indi-
vidual Aparments obtained by Owners may be written in the name of
the individual Owpers. In addition to the aforesaid iasurance
requireid to be carried by the Association, any Owner may, if he
wishes, at his own expeanse, carry any and all other insurance he
deems advisable. It shall be the individual responsibility of
each Owner at his own expense to provide, as he sees fit, Owner's
liability insurance, theft and other insurance covering personal
property damage and loss. In the event of damage or destruction
by fire or other cassalty to any Praperty covered by insurance
written in the name of the Association, the Board shall, upon
receipt of the insurance proceeds, contract to rebuild or repair

such damaged or destroyed portions of the Pcoperty to as good

condition as formerly. All such insurance proceeds shall be

-19~
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deposited in a bank or other Financial institution,

the accounts
of which bank or institution are insured by a federal govern-
mental agency, with the provision agreed to by said bank or
institution that such funds may be withdrawn only by twoe signa-
tures of members of the Board, or by an agent duly asthorized by
the Board. The Board shall cantract with any licensed con-
tractor, who shall be requried to provide a full performance and
payment bond for the cepair, reconstruction or rebuilding, of
such destroyed building or beildings. 1In the event the insurance
progeeds are insufficient to pay all the costs of cepairing
and/or rebuilding to the same econdition as formerly, the Board
shali levy a special assessment against all Owners to make up any
deficiency for repair or rebuilding of the Common Elements not a
patt of an Apartment. In the event such insurance proceeds
exceed the cost of repaggmﬁﬂgmreconstruction, such excess shall

be paid over to the Aggociation.

SECTION 2. PERMITTED USES AND RESTRICTIONS - COMMOW ELE-—
MENTS,

The permitted uses and restrictions Eor Common Elements

shall be as follows:

A. MAINTENANCE BY VILLA OAK HOMEOWNERS'® ASSOCIATION. The

Assocjiation may, at any time, as to any Common Elements, con-
veyed, leased, or transferred to it, or otherwise placed uvnder
its jurisdiction, in the disecretion of the Board, without any
approval of the OQwners being required:

(1) Reconstruck, repair, replace or refinish any
improvement or portion thereof upoR any such area (to the extent
that such work is not done by a governmental entity, if any,
responsible for the maintenance and uvpkeep of such area) in
accordance with (a} the last Plans thereof approved by the Board,
(b} the original plans for the improvement, or (c) if neither of

the foregeing is applicable and if sSuch impirovement was previ-

~24~
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ously in existence, then in accordance with the original design,
finish or standard of construction of such improvenent as same
existed;

{2) Construct, reconstruct, tepair, replace or
refinish any road improvement or sur face upon any portion of such
area used as a road, street, walk, driveway and parking area.

(3} Replace injured and diseased treesg, shrubs and
ground vegetation in any such area, and plant trees, shrubs and
ground cover to the extent that the Board deeas necessary for the
conservation of water and soil and for aesthetic purposes; and

{4) Place and maintain upon any such area such signs
as the Board may deem appropriate for the Proper identification,
use and regulation thereof.

{3) Do all such other and further acts which the Board:
deems necessary to preserve and protect the property and the

______ ~“ith the general purposes specified
in this Declaration.

{6} The Board shall be the sole judges as to the ap-
propriate maintenance of all grounds within the Comaong Elements.,

B. DAMAGE OR DESTRUCTION OF COMKON ELEMENTS BY OWNERS. No

Owner shall in any way damage or destroy any Common Elements, or
interfere with the activities of the Association in connection
therewith. Any amount ineurrced by the Association by reason of
any such act of an Owner shall be paid by said Owner, upon
demand, to the BgsSociation and the Association may enforce col~-
lection of same in the same wanner as provided elsewhere in this

Declaration for callection and enforcement of assessments.

ARTICLE VI
THE ASSOCIATION

SECTION 1. ORGANIZATION.

A. TBE ASSOCIATION. The Association is a non-profit

-2]-
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Arizona Torporation charged with the duties and invested with the
powers prescribed by law and set forth in the Acticles, Bylaws,
and this Declaration. Neither the Articles nor Bylaws shall, for

any reason, be amended or otherwise changed or inkterpreted so as

to be inconsistent with this Declaration.

B. SUBSIDIARY ASSOCTATIONS. The Association shall have the

right to form one or more Subsidiary Associations, for any pur-—
pose or purposes deemed approprliate by the unanimous vote of the
Board. However, any such Subsidiary Association shall be subject
to this Declaration and may not take any action to lessen or
abate the rights of the Owners herein.

C. BOARD OF DIRBCTORS AND OFPPICERS. The affairs of the

Assaciation shall be conducted by a Board of Directors and such

Officers and Committees ac the Directors may elect or appoint, in

accordance with the Artiellzez .d Bylaws, as sSame may be amended

from tine to time.

SECTION 2. POWERS AND DOTIES OF THE ASSOCIATION. The

Association shall have such rights, duties and powers as set
forth in the Articles and Bylaws, as Same may be amended from
time to time. The Association may contract with a management
company as agent Eor the performance of maintenance and repair

and for conductling other activities on behalf of the Association.

SECTION 3. ASSOCIATION ROLES. By a majority vote of the

Board, the Association may, from time to time and subject to the

provision of this Declaration, adopk, amend, and repeal rules and

reguiations to be known as the "Association Rules™, The Associa~

tion Rules may restrict and govern the use of any coamon area by%
an Owner, by the family of such Owner, or by any invitee, i
licensee or lessee of such Owner; provided, however, that the

Assoociation Rules shall not discriminate amsong Owners and shall

not be inconsistent with this Declaration, the Articles or the

-22—
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Bylaws. A copy of the Association Rules as they may from time to

time be adopted, amended or fepealed, shall be mailed or other-

wise delivered to each Owner and may be recorded. Upon such

adoption, said Rules shall have the sape force and effect as if
they were set forth in and were a part of the Oeclaration.

SECTION 4. PERSONAL LIABILITY. HNo member of the Board of

any Committee of the associatiom, or any officer or employee of

the Association, or the Manager, shall be personally liable to

any Owner, or toe any other party, including the Assaciation, for

any damage, loss cr prejudice suffered or claimed on account of

any act, omission, error, or negligence of the Association, the

Board, the Manager, ar any other representative or employees of

the Association, or any Architectural Committee, or any other

Committee, or any efficer ~F +ha Association, provided that such

person has, upon the basis of such information as may be posses-
sed by him, acted jn good faith, without wilful or intentional
aisconduct. Purthermore, the Association shall indemnify, pto-—

tect and hold harmiess all members of the Board and all officers,

esployees and agents of the Association from and against any and
all claims, demands, suits or actions Eor damage, injury, loss or
prejudice suffered or alleged from any act, omission, error or
negligence of any person provided said members of the Board, and
said officers, employees and agents have acted in good faith,
without wilful or intentional misconduct. The Association shall
obtain any maneys for said indemnification puarswant to the
Mandatory Assessment rights of the Association as identified in

the section entitlad *Mandatory Assessments®.,

ARTICLE VII
MEMBERSHIF AND VOTING RIGHTS

SECTXION 1. Every Owner of an Apartment which is subject to

assessment shall be a Member of the Asgociation, Membership

23—
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1 shall be appurtenant to and may not be separated from ownership
2| of any Apartment which is subject to assessment.
3 SECTION 2. The Association shall have two classes of voting
4 meabership.
: 5 CLASS A. Class A members shall be all Owners with the
& exception of the Declarant and shall be entitled to one (1) vote
: ?| for each Apartment owned. When motre than one person holds an
a 8 interest in any Apartment, all such persons shall be Members.
9 The yote for such Apartment shall be exercised as they anong
! 10 themselves determine, but in no event shall more than one vate be
; " cast with respect to any Apactment.
? 12 CLASS B. The Class B member(s) shall be the Declarant
; 13 and shall be entitled to three {3) votes for each Apartment
14. owned. The Class B membership shall cease and be converted to
15{ Clasg A membership on thewsalpame ing of either of the following
16 events, whichever occurs earlier:
v {a} When the total votes outstanding in the Class a
1Sf membership equal or exceed the total votes odtstanding in the
18 Class B membership of
20i {b} on Januvacry 1, 1987.
21= SECTION 3. The vote for each such Apartment must be cast as
= a2 unit, the splitting of a vote shall not be allowed. In the
3 event that joint Owners are unable to agree among themselves as
24 o how their vote or votes shall be cast, they shall lose their
25

right to vote on the matter in guestion. If any Owner or Owners
26

€asts a vote representing a cecgtain Apactment, it will thereafter

i be conclusively pPresu@ed for all purposes that he or they were

li @cting with the authority and consent of all other Owners of the

" Same Apartment. In the event more than one vote is cast for a

3]

{ pParticular Apar tment, none of said votes shall be counted as said
314

[ vores sbail be deemed void.
=)

|
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h SECTION 4. In any election of the membhers of the Bgoard,
2 every Owner entitled ta vote at such an election shall have the
3 right to cumulate his votes and give one candidate, or divide
N among any number of the candidates, a number of votes equal to
s the number of votes the Owner is entitled tc under Seckion 2
© hereof maltiplied by the number of directors to be elected. The
! candidates receiving the highest number of votes, up to the
8 number of the Board members to be elected shall he deemed
o elected.
10
SECTION 5. £ach wember shall have asuch other rights, duoties
Y and obligations as set forth in the Articles and Bylaws, as same
12 may be amended from time to time.
s SECTION 6. The Assoclation membership of each Owner of an
" Apartment within VILLA Okfukews L be appurtenant to said apare-
5 ment. The rights and ebligations of an Owner and membership in
h the Association shall not be assigned, transferred, pledged,
7 conveyed, or alienated in any way except upon transfer of owner-
8 ship to such Apartment, or by intestate succession, testamentary
b disposgition, foreclosuxe of a mortgage of record, or such other
zo; legal process as now in effect or as may hereafter be established
2;: under or pursuant to the laws of the State of Arvizona. Any
- attempt to make a prohibited tramnsfer shall be vold. Any trans—
24! fer of ownership to said Apartment shall operate to transfer said
25: membership to rhe new Owner thereof.
% ARTICLE VIIX
27 COVENANT POR MAINTENANCE AND ASSESSMENTS =
8 SECTION ). CREATION OF THE LIEN AND PERSONAL OBLIGATION OF I
29i ASSESSMENTS. Bach Owner of any Apartment, by acceptance of a i
30 . deed therefor, whether or not it shall be so expressed in such i
31l deed, is deemed to covenant and agree to pay to the Association: :
32 . ¢t1} annual assessments or charges, and (2) special assesssents
-25~ :
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Eor capital improvements, such assessments to be established and
collected as hereinafter provided., The anmual and special
assessments, together with interest, costs, and reasonable attoc—
ney's fees, shall alse be the persanal abligation of the person
who was the Owner of such Apartment at the time when the agsess—
ment was levied. The personal obligation for delinguent assess-
ments shall not pass to his successors in title unless expressly

assumed by them.

SECTION 2. PURPOSE OF ASSESSMENTS. The assessments levied

by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in VILGLA
OAK for the improvement and maintenance of the Common Elements,
and for all purposes set forth in the Articles, including but not
limited to, insurance premiuns, expenses for raintenance repairs
LinaMicial Docomert = s
and replacements of Common kEilements, reserves for contingencies,
and charges for water, gas and electric and other utilities for

the apartments and for the Common Elements.

SECTION 3. MARDATORY ASSESSHMENTS. The Associakion may

assess each of its Members pursuant to Article V, Section 1 (r)
t3) for the cost of repairing and rebuilding common walls
destroyed or damaged other than by the acts of an Owner, or his
agents, gquests, or family, if said costs are not completely
covered and reimbursed by insurance. Furthermore, the Associa—
tion may assess each of its Members pursunant to Article VI (4)
entitled "Personal Liability™ to provide moneys for the Associa-
tion to indemnify any Mesmber of its Board, and any offficer,
employee or agent of the Association, provided all acts have been

done on behalf of the Association in good faith, without wilful

or intentional misconduct.

SECTION 4. MAIIMUM ANNUAL ASSESSMENT.

{a) Other than for Mandatory Assessments puarsuant to

-26-
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Section 3 above, prior to January of the year immediately follow-

ing the conveyance by Declarant of the first Apartment to the

Owner , the Maximum Additional Annual Assessment shall be

$90G.00.

(b) Other than Eor Mandatocry Assessments pursuant ta

Section 3 above, Erom and after January 1 of the year immediately

following the coneyance by the Declarant of the first Apartment

to the Owner, the Addititosnal Annual Assessment may be increased

above the Maximum Additiomal Annual Assessment by a vote of two-
thicrds (2/3) of each Class of Members who are voting in person or
by proxy, at a meeting duly called for this purpose;

{c) In addition to the Mandatory Assessments putrsuant
to Section 3 above, the Beoard may fix the Annual Additional
Assessment at an amount not in excess of the Maximum Assessment.

SECTEON 5. SPECIAL ASSESLMENTS FOR CAPITAL IMPROVEMENTS.

In addition to the Mandatory Assessments pursuant to Section 3

above, and Annual Assessments authocized in Section 4 azhove, the

Asgociation may levy, in any assessment year, a special assess-—

ment applicable to that year for the limited purpose of défray—
ing, in whole or in part, the cost of any construction, recon-
struction, repair or replacement of a capital Improvement of the
Common Elements, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent

of two-thirds (2/3) ¢of the votes of s2ach class of Members who are

voting in person or by proxy at a meeting duly called for this

purpose.

SECTION 6. NOTICE AND QUORUN FOR ANY ACTION AUTHORIZED

UNDER SECTIONS 3, 4 AMD 5, Wrikten notice of any aeeting called i

for the purpose of taking any action authorized under Section 3,
4 or 3 shall be sent bo all Members not less than Ten {14d) days

noc more than Sixty {(6€¢) days in advance of the meeting. At the

—27-
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first such meeting called, the presence of Members or of proxies
entitled to cast Sixty (60%} percent of all othe votse of each
class of membership shall constitute a gquorum. If the reguired
guorum i3 not present, another meeting may be called subject to
the same notice requirement, and the required guorum at the
subsequent meeting shall be one~half (1/2) of tbhe required quorum
at the preceding meeting. No such subsequent meeting shall be

held more than sixty {(60) days following the preceding meeting.

SECTION 7. OUONIFORM RATE OF ASSESSMENT. Bokth annual and

special assesaments must be fixed at a uniform rate for all

Apartments, and may be collected on a monthly, quarterly, or

annual basis.

SECTION 8, DATE OF COMMENCEMENT OF ANRUAL ASSESSMENTS: IDHE-

DATES. The annual assessments provided for herein shall commence
as to all Apartments on the first day of the month following the

conveyance of an Apartneﬁ?mto an Owner. The first annual assess-
ment shall be adjusted according to the number of months remain-
ing in the calendar year. Thz Board shall Eix the amount of the

annual assessment against each Apartment at least thirty (30)

days in advance of esach annual assessment period. Written aotice

of the annual assessment shall be sent to ever Owner subject

thereto, The due dates shall be established by the Board of

Directors. 'The Asscciation shall, upon demand, and for a reason-

able charge, furnish a certificate signed by an officer of the

Association setting forth whether the assessments on a specified

Apartsent have been paid.

SECTION 9, EFFPECT OF NONPAYMENT OF ASSESSMENTS:; REMEDIES OF

THE ASSOCIATION. Each Owner of any Apartment shall be deemed to :

covenant and agree to pay to the Association the aSsessments
provided for herein, and agrees to the enforcement of the assess-—

ments in the manner herein specified. In the event the Associa~

28
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tion employs an attorney for collection of any assessment,

whether by suit or otherwise, or to enforce compliance with or

specific performance of the terms and conditions of this Declara-
tion, or for any other purpose in connection with the breach of
this Declaration, each Owner and Member agrees to pay reasonable
attorney's fees and costs thereby incuxred in addition to any
other amounts due or any other relief or remedy obtained against
said Owner or Member. In the event of a default in payment of
any such assessment when due, in which case the assessment shall
be deemed delinguent, and in addition to any other remedies

herein or by law provided, the Association may enforce each such

obligation in any manner provided by law or in equity, or without,
any limitation of the foregoing, by either or both of the follow-
ign procedures:

(a) ENFORCEMEN . . w IT. The Board may cause a suit at
law to be commenced and maintained in the name of the Association
against an Ownetr or Member to enforce each such assessment obli-
gation. A&Any judgment rendered in any such action shall include
the amount of the delinguency, together with interest thereon at
the maximum rate permitted by law from the date of delinguency
until paid, court costs, and reasonable attorney's fees in such
amount as the Court may adjudge aqainst the delinquent Owner or

Member .

(b) ENFORCEMENT BY LIEM. There is hereby created a

cight of claim of lien, with power of sale, on each and every
Apartment within VILLA ORK to securse payment to the Association
of any and a2l]l assegsments levied against any and all Oweers of
such Apartments under this Declaration, together with interest !
thereon at the maximum rate permitted by law pec annum from the
date of delinquency until paid, and all costs of collecticn which

may be paid or incurred by the Association in coanection there—

-.29_
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with, including reasonable attorney's fees. At any time within
ninety (90} days after the occurrence of any default in the
payment of any such assessment, the Aggociation, or any autho-
cized representative may, but Shall not be required to, make a
written demand for payment to the defaulting Owner, on behalf of
the Association. Said demand shall state the date and amount of
the delinquency. EBEach default shall constitute a Separate basis
for a demand or claim of lien or a lien, but any number of
defaults may be included within a single demand or claim of lien.
1f such delinquency is not paid within ten (19) days aftec
delivecy of such demand, or, even without such a written demand
being made, the Association may elect to file such a ¢laim of
lien on behalf of the Association against the Apartment gF the
defaulting Owner. Sueh a claim of lien shall be executed and
acknowledged by any OFficuwmomoese he Association, and shall contain
substantially the following information:

1. The name of the delinguent Owner;

2. The legal description and street address of the
Apartment against which the claim of lien is wade;

3. The total amount claimed to be due and owing For
the amount of delinguency, interest thereon, collection osts, and]
reasonable attorney's fees {with any proper offset allowed);

4. That the claim of liemn is made by the Association

purswant to this Declaration; and

5. That a lien is claimeqd against said Apartment in an

amount egual to the amount stated.

Opon recordatioa of a duly executed original or copy of such

claim of lien, and mailing a copy thereof to said Owner, the lien

claimed therein shall immediately attach and become effective in
favar of the Association as a lien upon the Apartasent and the

Common Elements and rights appurtenant to the Apartmeent, against

-30-
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which such Assessment was levied, as created by this Declaration.
Such a iien shall have pricrity over all liens or claimg created
subsegquent ta the recocdation of the claim of lien thereof,
except only tax liens for real property taxes on any Apa:ément.
agssessments on any Apartment in favor of any municipal or other
governmental assessing unit, and the liens vhich are specifically
described in Section 1C¢ hereinafter. Any such lien way be fore—
closed by appropriate action in Court or in the manner provided
by law for the foreclosure of a realty mortgage or trust deed as
set forth by the laws of the State of Arizona, as the same may he
changed or amended. The lien provided for herein shall be in
favor of the Association and shall be for the benefit of all
other Apartment Owners. The Association shall have the power to
bid in at any foreclosure sale and to purchase, acquire, hold,
Unotécias Docurmert
}eagse, mortgage, and convey any Apartment. In the event such
foreclosure is by action in Court, reasonable attorney's fees,
court costs, title seatch feesg, iaterest and z1) other costs and
expenses shall be allowed to bthe extent permitted by law. Each
Owner, by becoming an Owner of an Apartwent in VILLA QAK hereby
expressly waives any objection te the enforcement and foreclosure

of this lien in this mannec.

SECTION 10. SUOBORDINATION OF THE LIEN TO MORTGAGES AND

DEEDS OF TRUSE, The lien of the assegsments provided for herein

shall be suhordinate to the lien of any first mortgage or first

deed of trust. Sale or travsfer of any Apartment shall not

affect the assessment lien. However, the sale or transfer of
any Apartsent pursuant to wmortgage foreclosure, any proceeding in
lieu thereof, or any trustee’s sale pursuant to the power of sale
under a deed of trust, shall extinguish the lien of such assess-
wents as to payments which become Jue prior to the completion of

such sale or transfer. No sale or transfer shall relieve such

-31~

—e— 2t e e . s, oA, o L ine.




19820415_DKT_15961_626_44

W A

F-y

Ww o -, ;N

14
15
16
17
18

19

k113961 K 657

Apartment from liability for any assessments thereafter becoming

due or from the iien thereof.

ARTICLE IX
ARCHITRCTURAL CONTROL
SECTION 1. DUTIES. It shall be the duty of the Board to
consider and act upon any and all Proposals or plans submitted to
it pursuant to the terms hereof, to adopt rules, and to carty out
all other duties imposead upon it by this Declaration or the
Association with respect to architectucal coatrol.

SECTION 2., MEBTINGS AND COMPENSATION. The Board shall meet

from time to time as necessary to perform its duties hereunder.
Subject to the provisions of Article ITI, Section 1 (b}, the yote
or writtenm consent of a majority in attendance, at a meeting or
otherwise, ghall constitg&gwgng act of the Board. The Board
shall keep and maintain a written recard of all actions taken by
it at such meetings or otherwise. Members of the Board shall not
be entitled to compensation for their services.

SECTION 3. RULES. The Board may, from time to time and in
its sole and absolute discretion, adopt, amend and repeal, by
unanimons vate or written consent, rules and regulatiosn te be
known as "Architectural Rules™. The Rules shall interpret and
implement this beclaration by setting Forth the standards and
procedures for review and the guidelines for archjitectural
design, placement of buildings, landscaping, color schemes,
exterior finishes, and materials and similar features which are
recommended for yse,

SECTION 4. WAIVER. The approval or disapproval by the
Board of any plans, drawings or specifications for any work dane
orf proposed, or for any gther matter fequiring the approval of
the Board shall not be deemed to Constitute a waiver of any right

to approve or withhold approval of any similar plan, drawing

-32-
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specification or matter subsequently submitted for approval.
SECTION 5. LIABILITY. Meither the Boacd nor any member
thereof shall be liable to the Association, any owner, or to any
other party, for any damage, loss or prejudice suffered or %
claimed on account of the approval or disapproval of any plans,
drawings, or specifications, whether or not defective; the con-
struction or performance of any work, whether or not defective;
the construction or performance of any work, whether or noct
pursuant to approved plans, drawings and specifications; the
development of any property; or the execution and filing of any
estoppel certificate, whether or not the facts therein are

correct; provided, however, that with respect to the liability of

a member of the Committee, such member has acted in good faith on
the basis of such information as may be possessed by him. With-
out in any way limiking tha manaorality of any of the foregoing
provisions, the Board, or any member thereof, =may, but is not
regquired to, consult with or hear the views of the Association ox
any Owner with respect te any plans, drawings, specifications, or

any other proposal submitted to the Board in connection there-

with.

SECTION &. TIME FOR APPROVAL. 1In the event the Board fails
to approve or disapprove within thirty {(30) days after complete
plans and specifications have been submitted to it, approval will

not be required and this Article will be deemed to have been

waived.

ARTICLE X
GENERAL PROVISIONS
SECTION 1. ENFORCEMENT. The Association, or any Owner,
shall have the right too enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservatioas,

liens and charges now or hereafter imposed by the provisions of

-33-
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this Declacation. Failure by the Association oc by any Owner to

enforce any covenant Or cestriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.
SECTION 2, SEVERABILITY. Iavalidation of any one ¢F these

covenants or restrictions by judgment or court order shall in no

way affect any cther provisions which shall remain in full force

and effect.

SECTION 3. AMENDMENT. The covenants and resttrictions of
this Declacation shall run with and bind the Apartment, and
Common Elements, for a ters of twenty (20) years from the date of
this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten {10} years.
This Declaration may be amended before conveyance of any Apart-
ment by the Developer. After any sale of an Apartment, this

1 Bocument
Declaration may be amenz::m;u:ing the Eirst twenty (20) year
period by an instrument signed by not less than seventy {70%}
percent of the Apartment Owners, and thereafter by an instrument
signed by not less than two—thirds (2/3) of the Apacrtment Owners.

Any amendment must be recorded.

SECTION 4. EBASEMENTS. Declarant expressly reserves for the

benefit of all Property which may from time to time be covered by

this Declaration, reciprocal easements oF access, ingress and

egress. Such easements may be used by Declarant, its SUCCeSSOrs,

purchasers and Owners, their guaests, tenants, and invitees for

pedesatrial wzazlkways, vebicular access and such other purposes

reasonably necessary to use and enjoyment of an Apactment in the |

H

project. ;

SECTION S. VIOLATIONS AND NUISANCE. Every act or omission|
whereby any provision of this Declaration is viclated in whole or
in part is hereby declared to be a nuisance and wmay be enjoined

or abated, whether or not the relief sought is for negarive or

-34-
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affirmative action, by Declarant, the Association or any Owner ot

Owners of Apartments within VILLA QAK. However, any other provi-

sion to the contrary notwithstanding, only Declaraat, the Associ-~

ation, the Board, or the duly authorized agents of any of them,
may enfarce by self-help any of the p:ovisions of this Declara-—

tion.

SECTION 6. VIOLATION OF LAW.

Any vioclation of any state,

municipal, or local law, ordinance or regulation, pertaining to

the ownership, occupation or use of any Property within VILLA OAK
is hereby declared to be a violation of this Declararion and
subject to any or all of the enforcement procedures set forth

herein.

SECTION 7. REMEDIES CUOMULATIVE. Each vemedy provided

herein is cumulative and not exclusive.

Unotfieial Document

SECTION 8. DELIVERY OF NOTICES AND DOCUMENTS.

Any written

notice or other docuvments relating to or reguired by this Declar-

ation may be delivered either personally or by mail. If by mail,

it shall be deemed to have been delivered twenty-four (20} hours

after a copy of same has been deposited in the United States

mail, postage prepald, addressed as Follows:

If to the Association, at:
4410 North Saddlebag

Scokttsdale, Arizona 45251

if to an Qwner, to the address of his Apartment within VILLA

OAK owned, in whole or in part, by him or to any other address

last furnished by an Owner to the Association; and .
If to Declavant, at:

4410 North Saddlebag

Scottsdale, Arizona 85251

provided, however, that any such addtes may be changed at any

time by the party concetned by recording a written motice of

change of address and delivering a copy thereof to tne Associa-

—35-
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tion., Each Owner of an Apartment shall file the correct mailing
address of such Owner with the Association, and shall promptly
notify the Association in writing ©of any subsequen; change of

address.

SECTICH 2, BINDING EFFECT. By acceptance of a deed or by

acquiring any ownership interest in any of the Property included
within this Declaration, each person or entity, Ffor hiwmself or
itself, his heirs, personal representatives, successors,
transferees, and assigns, binds himself, his heirs, personal
representatives, successors, transferees and assigns, to all of
the provisions, restrictions, coveéenants, conditions, tules and
tegulations now or hereafter imposed by this Oeclaration and any
amendments thereof. In addition each such persen by so doing
thereby acknowledged that this Declaration sets forth a general
scheae for the improvemiwiaitem: development ¢f kthe real property
covered thereby aad hereby evidences his interest that all the
restrictions, conditions, covenants, rules and regulations con—
tained herein shall run with the land and be binding on all sub-
sequent and future Owners, grantees, purchasers, assignees, and
transferees thereof. Purthermore, each such person fully under-
stands and acknowledges that this Declaration shall be mutually
beneficial, prohibitive and enforceable by khe various subsequent
and fukture Qwners. ODeclarant, its successors, assigns and
grantees, covenant and agree that the Apartments and the wmember—
ship in the Association and the other rights created hy this
Declaration shall not be separated or separately conveyed, and

@ach shall pe deemed to be conveyed or encumbered with its re—

]
i
spective Apartment even though the description in the instrument’

of conveyance or encumbrance may rafer only to the Apartment.
SECTION 10. OFFER OF SALE. Any Owner who desires to sell,:

lease or rent his Apartment shall, prior to accepting any offer

-35-
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to purchase, lease or rent, give to the Board written notice of

the terms and amount of such offer, including the name and

address of the offeror. If, within fifteen (15) days after

service of such notice by Owner, any member or group of members

of the Association submits to the Board an identical ficm and
binding offer to purchase, lease ar cent, the OJwner shall accept
the offer of said wember or group of members of the Assaciation
in preference to the original offer described in the notice to
the Board, and in the event more than one (1) member ar group of
members of the Asscociation submits an identical Firm and biniding
offer to the Board within said fifteen (15) day period, the Owner
may, at his discretiocn, accept any one of said offers. If no
identical offer from a member or group of members of the Associa-
tion is submitted within said fifteen (15) day period, the Board
shall, upon request of Eﬁgmﬁﬂﬂér, execute an affidavit stating
that the Owner has complied with the provisions hereof. Such
affidavit shall contain the inFormation that the Board has been
duly elected, that a particular Apartment has been offered for
sale or lease, identifying the same, and that the proper notice
to sell or lease has been served by the Owner and that the
Eifteen (15} day period has passed and that no member or group of
members of the Association subaitted an identical firm and
bindingn offer within the time allowed herein. Such atfidavit
shalal be deemed conclusive evidence of the truth of the Eacts
thereis recited.

If no member or group of members Of the Association subwmits
an identical firm and binding offer within said fifteeno {(15) day
period, the selling Owner, may, at the expiration of said fifteen

{15) day period and at any time within sixty {60) days after the

expiration of said period, accept the offer described in said

notice,

~37-
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The provisions of this Patagraph shall not be applicable or

be enforceable by the Board or by any person with respect to:

{a) A sale, transfer or conveyance of any Apartment to
any person or entity, pursuant to a judgment of Foreclosure of a
mortgage of record or power of sale under a deed of krust, or

deed in lieu thereof, and the subsequent sale, transfer or

conveyance by such person or entity;

{b) An original sale of any unit by Declarant, or its

assignees or successors in interesgt:

{¢) Any rental, with or without a written lease, foc a

term of one (1) year or less; provided that any subsaquent lease

to the same person or persons, organization, entity, association

Or corporation, directly or indirectly, shall not be exempt from

the provisions of this Article.
Unaftcial Document

{d} A tcansfer of title by testamentary disposition or

intestate succession.

SECTION 11. RESPONSIBILITY FOR COMPLIANCE. gZach Owner

shall be responsible for coupliance by said Owner's agent,

tenant, gquest, invitee, lessee, licensee, their respective

servants and employees to the provisions of this Declaration,

Articles, Bylaws, and Association Rules as they may be amended

from time to time. The Ouwner's failure to so insare compliance
by sach persons shall be grounds for the sase action available to

the Board by reason of said Owner's non—-compliance.

SECTION 12, EXEMPTION OF OWNER. HNo Owner of an Apartaent
may exempt himself from liability for his fair aand equitable

contribution towards the common expenses by waiver and non-use of

any of the Common Blements and Facilities or by the abandonment

of his Apartment.

IN WITNESS WHEREOF, the undersigned, being the Declarant

becein, has hereunto set thejr hands and seals this Zﬁéj day of

-.38_
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L-4
! ., 1982. ]
2 - CONSTRUCTION AND DEYELOPMENT !

VENTURE CAPITAL/CORPORATION »
3
a By A fpz’5£§Z¢‘*Aiék‘k¢&£QHVL
Sa ociferd, PreSident
4 5
] BY-:P-.-‘-.-‘_J,!:( ﬂ{ ,(“,n‘:{:‘ﬁu .&‘-C
G Joyce Pullen, Secretary
f 7
% 8
: STATE OF ARIZORA )
: 9 . ) 8s.
i County of Maricopa )
'} h
k 10 .
i b 3 .
n On this /%7 day of (ﬁ __r 1982, before me, the
undersigned notary pugléﬁg §O%®§§§¥g§gﬁ§ﬁgd SAM NOCIFERA, the
12 President of VENTURE R

and JOYCE PULLEN, the Secretary of of VEﬁTURE%E§§%¥zE%géﬁggggéﬁﬁﬁwnt

13 TION, an Arizona corporation, known ta me, or satisfactorily
proven, to be the persons whose names are subscribed to the

4] within instrument and acknowledged that they executed the fore-
geing instrument, being duly authorized by the corporation so to

15l 9o, for the purposes therein expressed,

IN WITNESS WHEREOF, I Bereunto set my hand and official
18 seal.

] Ot reio o C{ﬁa%@if?

Nifary Public

My CommisSsion Expires:

19: $j%244, 7 /953 !
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