
: • .> ,$_ "- • ; •• 11 

;._~~-=--~ ··-· __ JI•_. 

Wlr'C:N RECORDED, RJ::TURN TO: ~~T 9457 ,,:SU~ 
02-R Ml:lC. 

Ar 1.1.:vnt.1 Tith: Ir,uur.:inc,: Jrd 

111 Wee t Monroe, Phoenix 
l\'l'Tl:::NTION: M1:. Mathiqcn 

LJl'CI.ARA'l fox OF con;~,\~TS ,3<2:;u tr I o:,s ,\~U jtl'STRI r:1 I oxs 

'iiiiS m:ci..~R.,\fl::1::, ~:.:!:: c~ th~~:!!~ h,;:,roin:,ff(·T ~ct forth 

by ARJZu:,,;A Tl1LL lNStJRA.\'CI: ,\~:o TRU<i1 CO~tPi\'-:Y, :in Arizr:m:1 corporation, 

as Trustee, hereinafter rrfcrruJ to as 11 Dcclarant''; 

• I l NE S 5 ~ T II: 

MlliREAS, Dcclarant is the owner of certain property 111 

the County of Maricopa, Slate of J..ri:on.1, which is mor,,. pnrticularly 

described as follows: 

Sublots One (1) through Forty-five (IS) and Tracts 

"A" through ''II" of CLNTlJRY Pl.ACE, per map recorded 

in Book 148 .:>f Maps, page 27, in the office of the 

County Recorder of said ~ouh:y i 

WHEREAS, neclarant w,11 convey the said properties. subject 

to ~ertain protective covena~:s, conditions, r~striction~J rcserv~ 

tions, liens and charges as hercindftcr set forth; 

NOW, THERHORE, DccJarant hereby declares that all of the 

properties described above shall be held, sold and conveyed subject 

to the following casements, restrictions, covenants and conditions, 

all of which are for the fUrposc of enh~ncing and protecting the 

valu~, desir~hi lity and attractiveness of the real property, and 

all of which are hereby declared to be for the bc;cfit of al} of 

the property described herein and the owners tl\ercof 1 their heirs, 

successors, grantees and assigns. These casements, covenants, 

restrictions an<l conditions shall run with the real property an<l 

:,i,<>11 u ... !..~o • .!~;-.; ::;:. ::.'!! r:i~t!~c: h•:ndn!:! nT" ~rqnirine anv ri~ht, title 

or interest in the described properties or any part thereof, and 

shall inure to the benefit of each owner thrrcof. This Declaration 

hereby establishes a plan for the individual o\':ncrship of property 

both real and personal, which is hercinaft~r Jcfi11cJ Jttd 1cf•rr,J 

to as the "common e lemcn ts". Said restrict ions establish and impose 1· 

~ grnrral plan for the improvement and development of said property 

described herein and the adoption and establishment ur t:oyen.tiitS, I 
conditicn; and restrictions upon said land and upcn any and all town· 

ho~e units constructed or to be construct~C thereon, and upon the use, 

occup'1.ncy antl enjoyment thereof. Every conveyance of any of said ; 

townhor.ics, or property or portion thereof shall be and 1s suDJt:t.:t. l 

to these cascr.icr.ts, CO\'enant!>, conditions and restrictions as follows; 1 

ARTICLE 

DEFJSl1 !0SS 

Section 1. "Association" shall mean and refer to CENTURY 

PLACE TOh'NllOME CORP., its successors and assigns. 

Section 2- "Common area" and "common elencnts" shall be 

,;:.ynnnymnus a.nd shall mean all property owned by the Association 

for the common use and enjoyment of the memncrs of the A:;.;,:,ci~::ic:;, 

including, but not limited to, all of the above referred to premises 

except the land specifically designated as a "lot" or "unit" on 

the above referred to plat of record and al 1 reccrded amendments 

thereto. The commor. elements shal 1 also include all recrE.ational 

facilitie$, community and commercial facilities, if any, swimming 

pools. pumps, trees, pavements, streets, pipes, wires, conduits 

and other public and privatt utllity lines, such as water, sewer, 

electricity, gas, telephone, etc., owned by the association. 
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Section 3 .. "lot", "unit" JnJ ··to,rnhor.w" sllJll be 

c;.ynonymous'""'an'"JSl"i'5:TI r.ic.:in an<l refer to a scp..1.rntcly Jt>signatc:d 

and lcially described freehold estate co11~i~Li11g vr ~~i p!~t cf 

land and the in1provcr.1cnt:; thereon sho\..;n upon 31\}' f'(.•i.;orde:·J ~uh· 

division map of the properties with the exception of the common 

area, whether presently improved or unimproved. 

Section 4.. "Member" shall r.ic:in and refer to every 

pPrc;.on or entity who holds meI11bcrship in the Association, 

Sect ion 5.. "Owncr 11 shall mean and rcfcr to the record 

owner, whether one or more persons or entities, of equitable or 

beneficial title (or legal title if cquitnblr title has merged) 

of any lot ,..;hich is part of the properties, included but not limite,J, 

to the family, invitees, licensees and lessees, of any owner and 

any other person or persons holding any posscssory interest in 

any lot granted by an owner. 

Section 6 .. "Dec~3rant 11 c;.hall mean and refer to Adz.on::i 

Title Insurance and Trust Company, its sue cessors and assigns if 

such successors or assigns should acquire r.iore than one undeveloped 

lot from the Decl.irant for the purpose of development. 

Section 7 ~ "Articles 11 shall mean t;1e Articles of Incor~ 

µoration of Century Townhouse Development which arc or shall be 

filed in Lhu office of the Corporation Commission of the State 

of Ariz.ona, which said ArtLlcs arc incorporated herein by this 

re fercncc. as said Articles r.iay fron ti me to ti r.w be amended. 

Section e .. 'Tnard" sh-'111 mean the Board of O;rcctors of 

the As~ociat1on. 

Section 9. "Bylaws" shall mean the Bylaws of the Associa­

tion whi<h arc or shall be :'!dopte<l by the Association and which are: 

incorporated herein by this retercn(.e, ,;1::; .:u.:h Byl.::;·:!: m:iy fn11n time 

to time be amer :led .. 

Section 10. ''Declaration'' shall mean the covenants, 

conditions and restrictions herein set forth in this entire docu­

ment. as same may from time to ti me be u~~nded. 

ARflL!E !I 

ASSOC!ATJO~ 

Section 1. The Association is a non-profit member.3hip 

corporation charged with the duties and inve~ted with the powers 

set forth herein.. It was created by the Article:;;, and its affairs 

shall be governed by the Articles and Bylaws which shal 1 not for 

apy reason be amended or otherwise changed or interpreted so as to 

bt. inconsistent with this declaration. The pOl>'ers. rights and duties 

of the Association and Board of Directors shall be as contained ir. 

thi:.; Dc~l::.r::.:.t,_.!~, 9r..J :1c;. may be adopted in its Articles of Incor­

poration ond By-Laws not inconsistent herewith. 

Section 2. 'The affairs of the Association shall be con~ 

ducted by a Board of Oircctots and such officers as the Directors 

may elect or ap~oint. in accordancl; with the Articles and Bylaw$. 

of the A::;sociat1on, as same may he amended from time to time. 
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ARTICLE Ill 

MFJ-\BERS Ill P 
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Membership in the Association, except for the mC"mbcr-

ship of the Deel arariL and the firsc Board of DirccLor~, :-11lull Le 

1 imi tcd to owners as defined above, of tov:nhom~s cons tructcd or 

planned to ht' constructed on the property described above" AA 

owner 0£ a townhomc sla:ill autom,1tically, upon bccomini; the o,,mcr 

of a tow11hon11:.> 1 be a member of thC! A-;sociation, and shall remain a 

member of the Association, until such time his membership i.n said 

Association shall automatically cease. Ownership of a lot shall be 

the sole qualifii.:ation and criteria for membership. The foregoing 

is not intended to include persons or er,tities 'Who hold an interest 

merc:ly as scc·urity for the performance of an obliiation. 

A membership in the Association shall not be transferrE:d, 

pledged or alienated in any way, except upon the Fule of such 

townhome and then only to such purchaser, or by intestate suc­

cession, testamentary disposition, foreclosure of mortgage of 

record or otht>"" legal proc~ss as not in effect or as may herein­

after be e,; t~ulishc-:l Any i:lttPmpt to make a prohibl tcd transfer 

is voirl and wi 11 not be reflected upon the books and records of 

the Association. In the event the owner of any to\o;nhomP. should 

fail or refuse to tr.&nsfcr the membership registcrr:cl in his name 

to the purchaser of such to\-.11homc, the Association shal 1 have the 

Lie,i1L t-\.J ,i.:,.,v.1...:: i.:1\.l L.1-,aa1.>f .... " ,..j',.:,,-;, th.: !:::.:;.:.i~ ::;.f th,;:- .".!:'!:"':'"!::,~-f,...n 

and issue a new mC>mbersr'ip to the purchnsct and thereupon the old 

membership outstanding in the name of the seller shall h-:? null and 

void as though the same had been surrendered. 

The owner of each to\mhome shal 1 be enti 1.:ted to one 

r.ic-Jlbership in the Associatior,, for himsC>lf and h:is family residing 

in the tm.:nhomc, \-.''bich memb~rshlp shall. be subje=ct to all of r.hc 

provi!;fons of the Association 1s Artie}<?$ of Incorporation, Bylai.;s 

and this Declaration. as now in effect or duly adopted and amended. 

ARTICLE JV 

VOTING Rl GIITS 

Section 1. The Association shall have two classes of 

membership "'Ith respect to voting. 

Class A. Class A members shal 1 be all those Owners as 

defined In Article I. In Association voting, there shall be one 

vote for each lot, regardless of the number of owners having an 

interest therein. The vote for each lot must be cast as a unit, 

and fractional votes shall not be allowed. In the event that joint 

owners are unable to ag:-ee among tht!nbt:1Vc5 as to ho~: their vote 

or voles shall be cast, they shall lose their ri.ght to vote on the 

matter in question. In the event more than one vote is cast for .:3 

particular lot, none: of said votes shall be counted QB the votes 

shall be deemed void. If any owner or owners cast a vote repre­

senting a certain lot, it will therca(ter be conclusively presumed 

for all purposes that he or they were acting with the authority and 

consent of any other o\>.ners of the same lot. Every owner entitled 

to vote at any election of the members of the Board of Directors 

may cumulate the votes which he is entitled to cast and give one 

candidate, or divide among the candidates, a numhcr of votes equal 

to the number- of Directors to he elected multiplied by the number 
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of votes to ,..,hich he is entitled in .,noi:<lnncc wiLh the numbcn.: of 

lots ownc•d. The right to vote may not bC" sc:vcrctl or separated from 

the lot O\-:nershi.P to i.,;hich it is appuncn.int, and any sale, transfer, 

or conveyance of such lot to a new ov:ncr or m,;nu:·s shnl l opc.•rate to 

1.:rans fer the appurtenant vute v11ithout the requirement: of any c•>:press 

1vfci:cnce thereto. 

Class B. The Class B member shall be the l)cclarant. The 

Class B member shal 1 be entitled to three (3) votes for each lot in 

which it holds the interest required for mcmbcrf;hi..p by Article Ill. 

Class B mcmbt'rship wil I automatir'l11y cease to ~xist when all lots 

are sold to an original purchas~r from the Dec'laranL 

Section 2. ln the event any townhome unit O\-mcr shall 

be in arrcai:s In the p.:i.ymcnt of any amounts dUP undet· any of the 

provisions ~f this Declaration for a period of thirty (30) days or 

shall be in default in the performance of or in the breach of any 

of the terms of this Declaration for a period of thirty (30) days, 

said unit o~r.cr's right to vote as a member of the Century Place 

To~nhorr.c Corporation shal 1 be s.uspended and shall remain suspended 

until all payments ar& brought currc>": .. and all defaults and breaches 

remedied. 

ARTICLE V 

PROPERTY Rl GIITS 

Section 1. Membc:rs' J::.ascmC!nL::, ui i:11.Jvyu, ... ,.t. E·;:::-:,• ;ti .... hp,-, 

shal 1 have a right and easement of enjoyment in and tu Lhc common 

elements 1 and such casei.lcnt shal 1 be appurtenant to and sh3l l pass 

with the titlP to each and every t.o\;nhomc, It is expressly acknow­

ledged and agreed by all parties concernrd that ~his yaragraph is 

for the mutual benefit of all owners of tov.nhomcs of Century Place 

Io-..mho1ne C,n:por-aticn .e.n,:l in necessary for· thC' protection of said 

o\mers. Such right and easement of enjoyment shall be subject to 

this Declaration and reasonable ru1 cs and rcgu·1ations as from time 

to tiJnP are p~omulgatcd by the Board of Directors, and which may 

include, but !'>hall riot be 1imitcd to: 

(a) 

(b) 

(c) 

(d) 

The right of the Association to limi.t the 

number of guests of rncmbe-rs; 

The right of the Association to charge 

reasonable admission and other fecG for 

the use of any recreational facility 

situated upon the cowmvn area::.; 

The right of .:he Association, in accordance 

with its Articles and Isylaws, to borrow 

money fox· the purpose of improving the common 

areas and facilities and in ald thereof, to 

tnnrt,gagc said oropertics, "hich said mortgage 

shall be superior to the rights of t.i11.: hvme. 

o~~ers hereunder; and 
The right of the Association to dedicate or 

transfer all or any part of the common areas 

to any public agency, authotity or utility for 

such purposes and subject to such conditlons 

as may be agreed to by the members. No guch 

dedication or transfer shall be effective 

unless an instrument s igncd by members repre .. 

senting two .. thlrds of the votes t?ntitled to be 

cast by the Class A mernbcrs and representing 

two-thi?"!!s (2/3) of the votes entitled to be 
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cast by Lhc Class B members, if ~my 1 has 

been rucordc<l, agnnd ng to such dcdi cat ion 

or transf"r, and unless wrj ttcn nnLic·c of the 

proposnl action is scmt to c•vcry mcml,er not 

less ths.n Lhirty (30) days nnr more tl-:Rn 

sixty (60) dnys in advance, 

-~ -·_..:.-. ·--- -

Sec"tion 2. DPlcgntion of Use. Any member may delegate, 

in accordance with the Dyl aw.,;, his right of enjoyment to the common 

areas and facilities to the members of his family, his tenants, or 

contract purchasers \.,;ho reside on the proi,erty. 

Section 3. Title to the Cnrn~on Areas. the Dcclarant 

hereby covC'nAnts for itself, its heirs and ass1.gns, that it will 

convey fee simple title Lo the com1non clements to the Association. 

ARTIGLF. VI 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Secti1m 1. Maintenance. lt is anticipated that residential 

d;.;C'lling :;dtc •..:ill be c!:.'nstnit"'tt>rl on v.::1rious parc:els within the 

townhome 1rojecl 's property and that t'1P. ownership of individual 

uni ts sha 1 be evidenced by a deed of a lot together ~·ith the im­

provcmnnts thereon cons ti tut i ng a "townhomr."., Maintenance, upkeep 

and repaits of individual walls enclcsing rear yards shnll be th . .: 

Eolc rcspomaol!iLy ui Li11.: i11U.i.v.i.i,;ual. v\• ....... -> t.:,.:o.·.:..:.f ::.;-,;:! :-:.::!:: in ::~;· 

manner the responsibility of the Board of Directors or the A~socia­

tion.. Any cuopc:rativc a• tion necessary or appropriate to the proper 

maintenance and upkeep of the common clements, includJng, but not 

limi tcd to, recreation nnd parking areas and ..;alks, shall be t.:1ke11 

by its duly dC"legated representatives. 

Section 2. Creation of the Lien and Personal Obligation 

of A~sessments. The Dcclarant, for each lot owned withi!l the 

properties, hereby covenants, and each otmer of any lot by !iCCeptaricc 

of a deed therefor, wlwtilci. U):' r,,"'t it sh.::11 be ~o !!:·;pressed in i..!OY 

6L1Ch deed or other conveyance, is deemed to covenant and agree to 

pay the association (1) annual assessments or charges, and (2) special 

assessments, such e.sscssmcnts to be fixed, es1..ablishcd and collected 

from time tt> time as hereinafter provided, shall be a charge on the 

land and shall be a continuing liE:n upon the property against which 

each sl1ch assessment ls made. Each such assessment, togethi'?r with 

such interest, costs and reasonable attorneys' fees shal 1 also be 

the personal obligation and dt:Ut vf the person ·.:ho w:1s the ,:n.,·u?r of 

such property at the time the assessment fel 1 due, The personal 

obligation shall not pass t.o his successor owner unless it is 

express 1y assumed by his successor or unless prior to such transfer 

of o"'-nership, a lien for such assc>ssmcnt shall have been filed in 

writing with the county Recorder or other governmi:11L~l HM,l;::m.:y. 

Section 3. Purpose of AssessMcmts. The assessments levied 

bv the A1;sociation shall be used ex.clusiveli for the purpose of pro­

viding don1estic water, promoting the recreation, health, safety and 

welfare of the residents in the properties and io particular for the 

improvement and :naintennnce of the properties, services and facilities 

devoted to this purpose and related to the use and enjoyment of the 

CO!r.mOn area, and of the townhomes situated upon the properties, 

Section 4. Es tabl ishmcm Bas is and Ma:dmum of kiscssments. 

Declarant and the owner of each sucfi townhome, £or themselves, their 

heirs. successors and assigns, t'urt.hE!t' covenant that each such to\YO"" 

home shal 1 be subject to an assessment in an amount to bu d~tcrmincd 

by the .Association, in the following manner: 
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(a) Each townhomc's prorata share of the nctual 

cost to the Association of al 1 tnxcs, rcpai.r, 

water, rcpl11ccml'nt and maintenance of the 

common clements I and other faci li tics and 

activiti<'s including, but not limited to, 

mowing gr,1.!i!i, cJ111.ug for the grounds, cprinkli:?r 

system, swi.rn.'Tlinr. pool, rci:reat.ional buj ldlncR 

and othe>r expenses and charges required hy this 

Declaration of Covenants, Conditions and Restric­

tions to be provided by the A5soci at ion; 

(b) Each tm,·nhomc's proratn share of such sum as the 

Board of Directors of the Association shall deter­

mine to be fair and prude.st £or the establishment 

and maintonancc of a rc:tit·rvt. for l'.'.'..?palr, main~cn­

ance, tax~s and othf':c ch=irges as specified herein 1 

including fire and other hazard insuninc-e premiums 

as hereinafter provided, and a lidbili ty insurance 

premium for a liability insurance policy which 1 

in addition to public liability shall cover repair 

and construction work to all of the assets and 

property mmcd by ot· to be maintained by th11 

Association. The disposition o! liability insurance 

prc.:-ccds shall be made upon majority vote of the 

Board of Dire.:tors but in all events shall be used 

tc and for the purpose of th1: Association; 

(c) EAch tcwnhomc's prorata share of the actual cost 

to the Association of such recreational facilities 

as may from ti:ne to time bn provided hy the Associ ... 

ation; 

(d) Each townhome> 1
S prorata shnre of such additional 

sum as the Bonrd of Ditcctors of the .11.ssociation 

shal 1 deter,,1inc. to be necessary to meet and perform 

the purpc.,.;es .::tnd duties of the Association; 

(c) Each townr.ome 's prorata share shall be 1/4~ of the 

total amount deterninccl under subparagrnphs (a), 

(b), (c) and (d) above., 

The amount to be prorated among the members of the Associ­

ation pursuant to subparagraphs (a), (b), (c) and (d) t.od (e) above 

shall be es tabllshcd annually by the Board subject to the approval 

of lhe members of the ASsociation at any regular or special meeting 

called fu1 the p,urpcee. Safd .:1mount shall be established after the 

Board has met and prepared the annual report and t:he annual a.udit 

has been prepared by a certi ficd public accountant. 

An annual r~pu,i'.. 1:>ho11 b:: f!:'~F!?!"~,J !:"-y t:hP MArrl ;md sub­

mitted to the members at annual meeting of i..:he As:sociation. 

At the t.imc vf the: first conveyance of each t(lwnhome and 

from time to time thereafter the Association shall notify the owner 

or owners of each to\mhomc as to the aro.ount of the es ti mated annual 

assessment for the next year and shall each month collect for each 

townhome onE ·twelfth (l/lZ) of said townhome 1 s proportional oh.are 

of the said annual assessment. 

Until the end of the first fiscal year immediately follow­

ing the conveyance of the Hrst lot to an owner, t:he maximum annu31 

ass cssmcnt shal 1 be $-.!LC.[. fl r>_ per lot . 
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Section 5. Special Ass.c.:ssmunls. In addition to any, 

other ass<.:ssmuntl:i authorized by t.:hii:; Dt.:>claration, the Association's 

Bo.n<l sh.t11 have the right and power to oi·ovidc for the construction 

of addit{annl r(>-crentional and other comnlon facilities, or tht: altera­

tion, demolition or removal of existing recreational and other common 

facilitit:H, [L·u1•1 tir,c to ti:nc, .:is in tht=>fr discretion appears to be 

in the br>st interests of Lhe Association and the townhome project" 

Any such alteration, demolition, removal, construction, improvemer,ts 

or additions, shall first be authorized by the affirinntive vote of 

at least threc .. fourths (3/'1) o! the Board 3nd ratified and appr·oved 

by the affirmative vote of at least sixty-six per cent (66%) of the 

votes entitled to bC' cast by members of the Association. 

SE::..:tion 6. Uniform Rnt:e of Assessment. Both annual and 

special iiSScssmcnLs mU!:it Lt.: fixed .lt a uniforn! rntc for a11 lots 

and 11,ay be coll ... ctcd on a monthly basis" 

Section 7. Effect of nonpa}~c-nt of Assessments and 

Remedies of the Association" Eac.:h townhot·c ot•:ner, for himself, 

his heirs, successors, grantees and assigns, covenants that with 

respect to charges so dc1tcnni. ncd during the ped od that he is ar. 

owrPr) h<.: wi 11 rcmi. L thus u charges di rcc t ly to the Association, or 

to such other party or parties as dircctt!U 1.,y titl.' AssociaLion's Board, 

Any assessments \l:hich arc not paid ":hen due sh.al 1 be de­

linquc:r.t. £ach tmmhome ct,:ner further agrees that these charges, 

;r ,,,.:... t'.:.tC :::!.!:~<.-. t-hlrty (1,0) davs after the due date, the assess-­

ment shall bear interest from the date of delinquency at. t.ili: u1d .... .i..u,u ... 

) egal rate per annum and sha11 becoMe a lien upon s.iid owner 1s lot 

and totmhome anri shall continue to be such lien until fully paid. 

This licm shall be subordinate to the lien of any fh·st morr.gagoc, 

Each such owner cxptessly vests in the Association or its 

agenrs, the right and power to bring all arti ons against such c•..:ncr 

personally £or the collection c:.,f such charges as a debt and to cn­

forC'c the efor·csaid lien by all methods availab1e for the enforcement 

of such lic:-.s, includ1.ng, buc not limitud t..l,, !or<:closure by an action 

brought in the> name of the Association in a like manner as a mortgage 

of real r .. ropcrty, or enforcement of a trust deed, ;;1nd such O\mcr 

hereby expressly grants to the A.<-lsociation a power of sale in con­

nection with said lien. The lien provided for in this section shall 

be i.n favor of the Association and shall be for the benLfit of all 

other tm.:nhomc owners. The Association, acting on behalf of thu 

unit owners, shal 1 have the power to bid in an interest foreclosed 

at foreclosure sale and to acquire and hold, lease, mortgage and 

convey the same. In t.he event the Declarant c.•r the Association 

employs an attorney or attorneys Lu C11f\:,r,::c .:;aid lien c?:' the c,;;i,llP,:ot"ion 

of any amounts due pursuant to this Declaration, or to enforce com­

pliance with or specific performance of the terns and conditions of 

this Dccia, d~ lv .. vr fc:: th!? br":"e,;h thereof. whether by suit or other·· 

wise, Lhe owner, owners and parties against \.:horn the action is 

brought shn.11 pay all attorneys I fees and costs thereby incurl"ed 

by said Deciara11t or the A-:socinti('lf'l, 

No owner of a townhnmc may oxempt himself from li,abi lity 

for his contribution toward the common expenses by waiver of t.h~ u&€: 

or enjoyment of any of the common elements or by the abandonment of 

his townhome . 

Section 8. Excrngt Propertf, The following property subject 

to this Decl.iration shallc c~emptrom the assessments created 

herein: (a) 31 l properties dedicated to and accepted by local 

public authority; (b} the corrnx,n areas; (c) all propertle~ O\.:ned 
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by a ch.iri toblc or non-profit organization cxcinpl from taxatior, by 

the lm,s of Lhc Stntc of Arizona; and (d) al 1 lots held by thc, 

Declarant not .vet. :.old to .:in original purchoscl'. However, no 1l1nd 

or improv<!mcnls tl(!VOtcJ tu dt-:clli ng usc- sh.'.111 br ex,mipt !rom :-rnl<l 

a5~ l"'Ssmcnts. 

AP.TlCLE Vll 

PARTY WALJS 

The rights and duties of the owners of townhomc,,s within 

this townhomc project with respect to party walls shall be governed 

by the following: 

(a) Each wall, including \.Jalls cn.closfni; real:' y.irds, 

which is constructed as a part of the original 

construction of the tmmhomc multi .. family 

structure, and part of \-;hich is plac<!<l on the 

di vi ding 1 ine between scparaLe to\rnhomc uni cs, 

shall constitute a party ,-,all. With respect 

to any st.1ch v:al 1, each of the adjoining owners 

shal ! assurr.e the burden:; and be entitled to the 

benefits of these r<:s trictive covenants and, to 

the extent not inconsistent hcreHi.th, the genc.,..111 

rules of law regarding party wnUs sha11 be 

applied thereto. 

(b) In the event any such party \ .. :a11 is dnm;iged or 

destroyed through the act of one adjoining 

O\.Jncr, or any of his guests 1 tenants , 1 i censecs, 

agents or members of hi.s family (whether or not 

such act. is nrgligcnt or othcn:ise culpable) so 

as to clcprh•c the other adjoining owner of the 

full usc and enjoyment of su~~h ~·a11, then the 

first of S\lch ov:ners shall forlh\dth rebuild 

and repair the i:.nmc to its prior good cont.~tton 

without cost to the adjci ning o;.;ncr. 

(c) In the cv~nt any such party ,..:all is damag~J Ol~ 

destroyed by some. cause other than the act of one 

of the adj oi ni ng oi,.;ncrs , his agents, tenants, 

licensees, guests or family (including ordinary 

wear and tear anc1 deterioration from lapse of 

time) them in such event both such adjoining 

owners shall rcbui ld or repair the same to j ts 

prior good condition a:: their joint and equal 

expense. 

(d) 

(e) 

'Ihc right of any O\\.'ner to contribution from any 

other owner un<lt:J. Li.if,; article ch::.11 !:-1:' :!pp11r­

t.cnant to the land and shal 1 pass to such owner 1s 

successors in tltle or interest. 

In additiC''l to meetins the othet requirements of 

thcsc restrictive covenants and of any building 

code or similar regulations or ordinances, any 

owner proposing to modify, make additions to or 

rebuild his townhomc in any manner ~hich requires 

the ex.tension or other a Iteration of any party 

wall shall fi.rst obtain the written consent of 

the adjoining o~ncr. 
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(f) In till' 1..'VL"Ht of i1 di.~J>Ull..' bL•l\·,Vt:n U\•;rlUl:b l1ilh 

rcspccL to thl• rc,,pat r or r<•bu\ l<ling of a party 

wall Of v.iti, rt!spcct to the sh.1ring of the cost 

th<.n:l·vi, th1,;n upun \·;ri ttcn rcqm:!i L of on<. of 

such O\~I\L't~ a<ldtt-::,sc:tl to Lhc ,\ssoc·iat{on, the 

rr,atter shall be submitted to arbitration under 

such rules as m.:iy from tiw.~ to tifTlc- be .:1dopcud 

h;v the Asi::odation. lf no such rules have been 

adopted, th1sn the ru}u$ of the American Arbitra­

tion Association shall govC!l"l1. A determination 

of t!~c matt~r by arbitration shall be binding 

upon the owners \./hich arbitration ma.y also 

determine and apportion th':' costs of the arbi~ 

tration. 

(g) lhcsc covenants shall be binding upon the h~irs 

and .nssigns of any owners, but no person shall 

be liable for any act or omission respecting any 

party Mall exc<?pt. such as took place \<Jhile an 

owner" 

(h) Nutwithstanding any other provisions o1 this 

article, the ot~·ner ,.,i,o by his ncg.liS;encc or 

wilful act causes any party wa11 to be cxposccl 

to the elements shal 1 bear the whole cost of 

furnishing the necessary protection against 

such cl cmcnts. 

ART! CLE VI! I 

ARCill TECTURAL CONIROJ, 

No exterior additions, modifications, or alterations to 

any building nor changes in fences, hedges, \.;alls and other structures 

shall be commenced, erected or maintained unti 1 che plans m·1~ spcci­

ficat:tons sho":ing the nature, kind, shape, height, materials, location 

:md approxiniatr: cost of same shall have been submitted to and approved 

in writing .:is to conformity and l!dn1,ony cf c~cern.el ({P.slgu and loca­

tion ~ith existing structures in tht" property by an architectural 

commi. ttce to be appointed by thu B,,ard. The.: rr.ambcrs of such co:n­

mittc~ shall not be entitled to compensntion for scrvlccs performed 

pursuant to this paragraph, unless authorixe<l by the Board. In the 

event committee fails to approve or disapprove su.::h design and loca­

tion within thirty (30) days after said plans and spPcifications 

have been submitted to it, approval will not be required and this 

article will be deemed to have been fully complied with. Members 

of the .:crr-_T..itt"PP nred 11ot be members of the Ac;sociRrinn 

ART!CLE IX 

The Association 1 or its duly delegated representative, 

shall maintain anc.1 otherwise manage all propcrt.y up tc the front 

and side ex.tcrior bui ldi ne 1 incs and up to walls enclosing rear 

yards, including but not limited to, water and sewer lines with 

appurtcn.inccs, the landscaping, parking arAaB, streets and recrea­

tiona 1 [aci lit ies , co:nmon elements, and exteriors of the buildings 

located upon the above described properties, and ·such addition.al 

maintenance of the buildings as the Board shall from time to time: 

determine to be in the best fntct"cst of the Association and the 

owners and shal 1 maio::ain and otl-icrwisc manage and be responsible 
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for the rubbish n.:1novn1 of c'.ll 1 areas within lhe abovu dcscrl.bed 

propt>rty. The 8c.:1rcl shall use a reasonably hi&h standard or care 

in providing for the repair, manngcmC'nt and maintenance> of said 

propc.:rLy, so th,1t s.ntrl townhome proje>ct will reflP.ct a high pride 

of O\.;n<:r'ship. All maintenance and rcpnir of the individual town­

homl' units shall be tht' sole ublig"tion and c:.-:pcn::;c of the !.ndivi(l1;al 

unit owners, except to the extent the exterior maintcn.1ncc ant:1 rcp.:iir 

is providod by the As~ociation. 

ln the> event that the need for mai nt~nancc or repair is 

caused through the wil lfu1 or negligent act of the owner, ids family, 

gucs ts or invitees, the cost of such m.:iintcnancc- or rcpai rs shRl l 

be adC~d to and become a part of the asscssmc.mt to \,·hi ch such lot 

is subject tind the owner thereof, enCorccablc in a like manner as 

any other assessment. 

!.RTICLE X 

WTERIOR AND OTHER MA1NTENA.',Cr; 

Each O\.;nCr shall be rcsponsibl<! for the upkeep and ma.in­

t~n.:i.nce of the interior of his townhom<t ,10d for the upkeep and 

maintc:nancc of all other areas, features or patts of his to\•mhomc 

and proper·ty not othen:isc :::;aintaincd by the Association. Al 1 

!lxtur·cs and equip;ncnt installed ";ithin a t0\,11homc unit, corr.r.,J?ni::ing 

at a point \':here the utility lines, pipes, wire's, cnriclui.ts or 

~, . .,i..\.,..; .:...;~.:.:..· '.:~:: =;:t':''!'~ .... ,.. •. .,11c nf ::1 t"n1-1nhrunr-, unit. shall be 

m~intain<.!d and kept in rcpni r hy the uwncr thereof, Terminc control 

shall be the respvnsibiliry uf the owner. An owner shall do no act 

nor any t;;Ork thRt •..:ill impair the structural sottndness or integrity 

of the mu!ti-tiA.mily building or impair any casement or hercditamcnc, 

nol do any act nor allow any condition to exist vhich will adversely 

affect the other townhorr.o units or their owilers. 

AR1!CLE XI 

DA_"!AGF. OR DESTRUCTION OF__PRQ_PERTY 

!n the event any cn~n e:1ernl.:"nt i.<:t ilmr.aged or destroyed 

by an owner or any of his gucs ts, ten3nts, 1i cunsecs, sgen ts or 

members of his family, such owner docs here-by irrevocably authorize 

the Association to rcpai r said damae,cd clcrr.cn t, and the Ass oci at ion 

shall so repair said damaged element in a good \·JOrkmanlike manner 

in conformance with the original plans and specifications of the 

area involved. The owner shall pay the ASsoc1ation an amount neces­

sary for such repairs, upon demand. 

In the event any townhome is substantially damaged or 

destroyed by an owner or any of his guests, tenants, licensees, 

agcnLz, u1 wt:i11Lcrs .::;f his f.:::";i1j•, euch ,:i,~n~r ch;ill, within thi.rt:y 

(30) days from thl! date t>! the occurrence of the damage or des truc­

tion, begin and proceed with diligence through completion to repair 

and rebuild the exterior of said town home and any damage to adjacent 

townhomes or prop~rty in a good workmanlike manner in conformance 

with the orLgina1 plans and specifications used in the construction 

of sai.d townhomes. In ti1e event such o\/ncr refuses or fails to so 

repair and rcbui ld any and al 1 such damage to the exterior of the 

to\..'tlhomc am1 adjacent property wi.thin said thirty··day period, the 

Association, by and through its Board of Directors, is hereby ir­

revocably authorized by such owner to repair ann rebuild any such 

tov,nhome and/Ol" adjacent property in a good \-:orkrnanlike manner in 

confonn,:inc:c with the original plans and specifications of the 
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to\~nhu:nl'5 The O\.tlL'l ~h..ill then rcpuy 1 up1111 <lt:·11.ind 1 the A.-;sociat:.ion 

in the amount actually cxpcnd~d for such repaf 1s. 

Ench tO\•;nhome oi.;ncr .,g_n.•l'S that th!' chnrgcs for rcpaf rs, 

if not paid "1 Lhl1\ thil"Ly (30) days ,1ftor do:,and shnll be delinquent 

and sha?l automatically become an assessment against s~id lot nnd 

0\-.11~r, whiC"h ~hall be c>nforcecf in a Jikc mnnnur as 0Lhc1 u!:>i:;t:!:>Smcuts 

as referred to in this Dccl•aratf on., 

Nothing contained in this Article XI shall be construed 

in any way so as to relieve any insuranc-c compnny from thL eaymcnt 

of any anO all amounts \o.'hich i,ould be payable under :my policy or 

policies had not this article been inserted. 

In the event o{ a <li,c;pute between an ovmcr and the Board 

\,;ilh respect to the cause of damage or the ·- Li.:nL of rcpn.!.rs nuces ~ 

sitated or \o:ith respect to tht.J cost ther(:of, then upon \o;ritt~n 

request of the O\.-ner and addressed to the Association, the matter 

shall be submitted to ar·bitr·ation under such rules as may from time 

to time be adopted by the ru.sodation m· its lloard of Directors. 

If no such rules have been adopted, L:Hm the matter shall be sub­

mitted to arbitration under the rules of the> kncricnn Arbitration 

}.ss0ci:~ti0n A '1t>tPrm'ir..Ation shaJ 1 be bindin~ upon the o\met· and 

the Association ";hich determination may also apportion the costs of 

the arbitration. 

AR!ICLE XII 

lNSURANCF. 

The Association shall hnvc the authority to obtain insur­

ance for all the buildings, including all townhom~s. 1.mless the 

ov;nPrs thereof have supplied proof of adequate coverage to the 

Boar·d'.s conplctc satisfaction, aeainst loss or damage by fire or 

other hazards in an amount sufficient to cover the ful 1 replac12ment 

cost of any repair or reconst.I"uction v;ork in the event of dnwage 

or destruction from any hazard, and shall al:;o obtain a broad form 

vublic liability policy covc?'ing ell co!!'_roon t:>1PmPnfJ:.. and ..:iJ 1 damage 

or injury causc:,C by the negligence of the Association, its Board. 

offiCi::i:"3, '°r any of its aer>nt.c. SRid insuranr-e may include coverage 

against van~alism. Premjums for all such insurance, except nn the 

individual townhomcs, shall be common expenses. All such insurance 

coverage, including insurance on individual tO\·:nhomcs obtained by 

the Association shall be written in the name of the Association 

as trustee for each u[ ti1t::" tvM"tl1uc,,ia ,~,;.;.1c.:-;;, !.-:::u?:":::ncoe 0n individual 

to~nhomes obtained by such townhome owners may be written in the 

name of the indivirlual owners. Premiums for insurance obtained by 

the Association on individual townhomes shall not be a part of the 

co:nmon expense but shall be an expense of the specific to"'-nhomc or 

townhorr.as so covered and be deemed an assessment enforceable in a 

like reanl1er as oi.iu:-1 a55i:S5rn.:mts provided fc:=- herein. !n a<lrJition 

to Lhe aforesaid insurance requf red to be c;irricd by the ownc:rs 

and/or the Association, any oi.mer may, if he wishes, at his own 

expense, insure his own t01.•mho111e unit for his own hencfit and carry 

any ..1nd all othPr insurance he deems advisable. It shall be the 

individual t·esponsibi lily of each owner at his own ex:pense to pro­

vide, as he secs fit:, homeowners' liahi 1 ity insurance, theft and 

other insurance covering personal property damage and loss. In 

the event of da.ruagc or <lestruction by fire or other casualty to 

any property covered by insurance written in the name cf the 

Association, the Board shall• upon receipt of the insurance pro­

ceeds, contract to rebuild or rl!pair such damaged or destroyed 

portions of thr propurty to as good condition as formt>rly. All 
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such in:.n.1rancc proceeds sh..il l be dcposJ lld in a bank or other 

financial institution, Lhc accounts of which bunk or institution 

are insun•d by a federal govcrnmcntn1 agency, t.;i th thL' proviso 

aerccd to by said bank or ins.titut'Lon that:. such £unds may l>c with­

dtn\-;n only by tt~·o signatures of mcmbc..rs of the Boord, or by an 

agent duly ;:iutht,rized by thr> J\n,nrrl. The Bonn] shall contract only 

with a licC>nsed contractor, who shall be> nJCjLlil'l.!d tn providP. a fu11 

per f or.1 .. 1ncc and paymcn t bon1 for the repair, reconstruct ion or re-

bui l<li ng of such destroyed building or buil.:linr,s ~ In the event the 

insurancC' proceeds arc insufficient to p.:iy all the costs of repair-

ing and/or rcb1.1i lding. to thn samC: condition as formerly, the Board 

shall levy a special assessment against all tov:nhomc O\l:ners of the 

damaged building to make up any deficiency, except that the special 

assessment shal 1 be levied against al 1 to,.;nhomc owners, as cs tabl ished 

by Artic1o \'I, Section!:., Par;ir;r·aph (e) nhove, to rr.:i:k<" up any de­

ficiency for repair or rebuilding of the..• conrnon c!.cmL'nts not a 

physical part ,.. f a tcn,.nhomC!. In thC' event such insur,'l.:C proceeds 

excc.eJ the cost of repair and reconstruction, such excess shall be 

paid over to th!! res pee ti vu n.or tgagccs and o..._ncts as their interests 

may lhen appear. Such payments shall be made to all such o ... mcrs 

and their mortgagees in proportion to their pert·entage interests. 

ln the event of damage or dc:.trm:liun by fi:s.~ ut other 

casualty to any tO\·:nhoinc, garage, storage ared or other property 

covered by Llsurance \.;ritten in the name of an individual owner, 

said owner shall, upon re<:eipt of the insurance proceeds, co:-itract 

to T'Pp;.:iir· or rehui Id such damaged or des:::troyed portions of the 

garage and storage area and the e:,:tcrior or tnc townnome 1n a guuU 

workmanlike manner in conformance with the original plans and 

specifications of said townho!T,c.>. In the event such owner rcfust:::s 

or fails to begin and proceed with diligence through co~plet1on 

to repair and rebuild any and ~11 such damage to the ext.crier o[ 

the tcwnhomc .md garage and storage area, the A.Ssociation, by and 

through its Board of Directors, is hcn:by irrevocably authorized 

by such o,;ncr to repair and rf!bui1d any such townhomc and/or garage 

and/or storage are:,a in a good \r;ork:!'!anlikc wnnncr ln conformanC'e with 

th(' orie{nfll plans and specifications of the tov:nhomcs. The ov;ncr 

shall pay the Association on demand the amount necessary for such 

repairs .. 

ARTICLF. XII I 

USE RF.STRJCT!ONS 

Section 1.. Said premises are hereby restricted to rcsi~ 

dential dwe1lings for residential m,t:!'. All building or ntructure 

erec tcd upon said premi s cs shall be of new CQns t ruction and no 

buildings or structures shall be moved from other locations onto 

said premises, and no subsequent buildings or structures other than 

t-:iu!'-~!J!:!!-':S, bei11e Yl'lc: { rlr->nr~ unl t!i joined to~cthcr by party v1alls, 

shall be built ora any parcel where the builder th<!retofore pro­

grarnned and constructed a townhomc. No structure: or a temporary 

character, trailer, hase:ncnt 1 tent, shack, garage, barn or other 

outbu1.lding shal 1 be used on any portion of the premises at any 

time as a ri!sidcncc either t.emporari ly or pc:rm;mently. 

Secti~n 2. Notwithstandlng any provisions herein con• 

tained to t!le contrary, it shall be expressly permissible for the 

Decl.arant to maintain during tht> pariod of constructiop anti sa'l..e 

of said tol-.nhomcs, upon such portion of the premises as such 

Dcclaranl may choose, such Cc1cilities as in the sole opinion of 

said Declarant may be roasonablc required, convenient or incidental 
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t.o Lhe com;rruction nod sale of said townhomcs, J.nciuo1.ng, UuL 

\.:ilhout limit::ition, a business office, stOt'ilgt.' al.'"t"O, constructio1\ 

yards 1 signs, model units and salP.o office .. 

Section 3. No animals, livestock or poultry of any kir,j 

shal 1 be ratc::cd, bred or kept on cmy lut, c;..,7cpt that .:i re.asr,n.:1b1P 

nu,.:bcr of doge::, catc:: nr othPr househfllcl domcst i <" pct~ may he kept 

provided that they arc not kep.t, bre<l or maintained tor any com­

mercial purpoc:es. 

Section ,~" No advertising sig11s (except one of not more 

than five square feet 11fcr rcntu or "fo1· sale" sign per parcel) 

billboards I unsightly obj~cts, or nuisances shall be erected, placed 

or permitted to remain on the premises, nor· shall the premises be 

used in any way or for any purpose which may endanger the health 

or um:·ca:,on:ihly dis turh thc> r,~·mc.>r of ,my townhome or any resident 

thereof. Further, no business activities of any kind \·1hatsocver 

shal 1 be conducted in any bui 1 c1i ng or in any portion of the premises. 

Provided, fu1·Lher, ho\~·cvcr, the foregoing covenants shall not apply 

to the business activiti.cs, sig.ns and billboards, or the construction 

and main tenancc of 1"\•i ld i ng, if any, of the Deel arant, it:::; agents and 

assigns during the C,"rlStruction and sale p~r'iot1, and ('{ the Ass?cia­

tioo. 

Section 5. ,\ll clothc:slinc.s, cquip,r.cnt, garbage cans, 

scrvic·c yards, wood pi le .• , or storage piles shal 1 be kept screen:--d 

by adcqaalc planting or fe:ncing so as to concca1 them fro:n vie1;: 

"f nPi~hhnrinr. to\.,11homes .ond streets. Al 1 rubbish, trash or garbage 

shall be regularly rcmi:.,vc .. 1 !rum tne pn . .:mi~c:, 1 
cu1U ...,;u.a!i ;-,.:,t. !;.: 

allowed to accumulate ther-?on. All cletheslines shall be confined 

to wal 1 enclosed rear yatds. 

Seclion 6. Except in the indivldunl wall enclosed rear 

yards, m, plainting or ga1··<1cni.ng shall be done, and no fences, 

hedges or \.alls suall be erected or m;:Jintained upon said prcmlsr.s 

except such as are installed i:i accordance \.;ith the initial con­

sti:·ucti.:in of the buildings located thereon ,r as approved by the 

atd1itt:i..tural committee as estaL·!ished in Article Vlll. 

Section 7. The common clements shal 1 rc>main undivided. 

and ~ladll at all time::; be owned l:w th~ Association or its succcs~ 

sors, iL being a3recd that this restrit:tion is necessary in order 

to preserve the rights of Lhe owners with respect to the operation 

and management of the cormnon elemencs. 

Section 8. Without pri.or written approval and the 

authorization of the Architectural Cotr.mittec, no exterior television 

or radio anumllnS uf an:,· ::er!:. ~h.211 hr- r,,lRcedr allowed or maintained 

upon any portion of the improvements tt, be located upon the premises, 

nor upon any structure situated upon sald real property. 

ARTICLE XIV 

~IENTS 
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There is hereby created a blanke':. easement upon, across. 

over and under the above described premise& for ingress, egress, / 

installation, replacing, repairing and maintaining all utilities. , 

incluc!ing, but not limited to, water, sewers, gas, telephones and 

electricity, and a maSL\1r television antenna syhtem. By virtue of / 

this easement. it shall be expressly pcrmisslLle for the providi.\g 

1

, 

electrical and/ or telephone company to ~rec L and maintain the neces ·-

aary equipment on said property and to affix and maintain electrical 

I 
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a,,d/or -teleph0nc \dn.·s, cin.:\1iLs ant.I con,lui u, on ul' l.tntfor the roofs 

and cx.tcri or t,;alls of said LO\.:nhom<!s. Not\..ii ths tanding anything to 

the contrary ccintaincd in this paragraph, no sewers, electrical 

lines, \.:atetr lin•:s, or l"thcr utilities may be installed or relocate<l 

c:1 s::dd t-':--'C':-·!r,,:<: r·Y.t:C'/' 1 .:JS :inft1n11y pr0pr11mm(l(") ;rnd :1pproved by the 

Deel arant of said premi~t>s or thcrca(tcr approved by the said Dc­

clarant or the lloard. 'rhis casement shall i11 11u i,.,uy effect any 

other recorded eascmcmls nn said premises. 

Eac·h townhomc and the common clements shall be subject 

to an eascmcmt for encroachments created by construction, settling 

air conditioning equipment, overhangs, etc,, as designed or con­

structed by the llriginal Dcclarant, A valid easement for said cn­

cro;a,;;hmcnts and for the caintcnance of same, so long as it stands, 

shal 1 and does exist. In the event the multi .... !amily structure is 

partictlly or totally dcstroycci, and then re:L>u!lL, the owners-·£ 

townhomes sgrcc that minor encroachments 0£ parts of the adjacent 

townhoincs or cu1n.,,on clements due to construction shall be permitted 

and that a valid casement for said encroachment and the maintenance 

thereof shall cxis t. 

ARTICLE XV 

GENERAL PROVIS IONS 

Sectio11 1. Binding Effect anci Enforcement. l'ht:' covenants, 

restrictions• reservations and cone.Ii tions contained herein shall 

1u11 v,;1..i1 1:11. .. lau.J r.1,.~ .::;~,\.l?? !;: !;!::~1i;.;; ~._.,..., ... 111 r,n'l"~f'lnc: n11rrh;i~inP" 

leasing, subleasing or occupying any tounhome on said prOpcrty, -

their heirs I executors, administrators, successors, grantees and 

assigns. After the date on t~hich this instrument has been recorded, 

these c·ovenants, restrictions, ,:-eservJLion~ and conditions may be 

enforced by the A,;s,oci ation which shall have the right and duty to 

enforce the same and C>:pC'nd As:;soci at ion monies in pursuance thereof, 

and also may be enforced by the mmcr of. any tm~nhome or any one or 

more of said partiC:'Sc Said covt!'nants, rcstrictions 1 r':?SC'rvatfons 

:.rnd condiLion~ ;hall he binding upon and effactivc agaima any 

O\mcr of said ptemiscs, inc.-luding one whose title thereto is ac­

riuircd by for.cclo5urc of a mortgage and the sheriff's sale or any 

proce<?urc or prcc~eding jn llr>•J nf foreclosure of a mortgage, or 

by other opcraL ion of law.. Al 1 ! ns t rumen ts cf conveyance: of any 

interest. of all oc any part of s~id to\-mhomcs shall contain refer­

ence to this instrument and shall be subject to the covenants, con­

ditions, reservations and restrictions herein as fully as though 

the terms and conditions of this in:itrument were therein set forth 

in full, howc.Jcr, the terms and conditions of this instrument shall 

be bi!1ding '..!f'!:'!'! .:all rnri::nn<; ~f'fec.tcd by its terms. \oohether express 

reference is made to this instrument or not. 

Sect ion 2. Equal Trl'atmcnt of Otmers. No action shall 

at any time be taken by ci,e k:,::i:1Jt:LaL1V11 wr its Board ·nhich in .:.ny 

manner would discrirrJnatc against any owner or owners in favor of 

the other owners. 

Section ). Severab1Jl.D'.., The invalidity of any one or 

more phases I sentences, clauses, paragraphs or sections hereof 

shal 1 not effect the remaining portions of this instrument or any 

part thereof, all of \.:hich are inserted conditionally on their 

being held valid in law and in the event that Clne or more of the 

phrases, sentences, clauses, paragraphs or sections contained 

therein should be invalid or should operate to render this agree• 

ment inva1 id, this agreement shall be construed as if such invalid 
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phrase or phn1s1•s, sentence or sentences, clause o:r cl auscs, para­

graph or· paragraphs, or section or sections ha<l not been inserLc:d. 

Sc>cti on 4. TopicqlJi<:<;~!:ngs. 1hc 

headings o[ chc pa.rar,,raphs conta1neJ fn thL!:. 

cu11vun;,encc only and do not dC"f1n", limit or 

of the paragr·aphs or of this Declaration. 

marginal or topical 
Ut:cla1·ation arc fur 
cons true the contents 

Section 5. Arnen<lmC>nt. These covenants, restrictions, 

reservations and conditions shall remain in full force and effect 

for a peri.Jd of ten (10) years from the date hereof. Thereafter, 

they sha1 l be deemed to have bC>en renewed for successive terms of 

ten (10) years, un l t;;:SS revoked or .amended by an instrument in 

wri t.ing, ex."'cutc.=d and acknowledgc:d by the then owners requesting 

in the: agg.1:cgatc not less th.ln thrc~~ft"'llrths (3/4) nf the total 

number of t::r,mhomes 'Jn said property ilesct'lbcd hereinabovc, which 

said instn.1tr.er,t Bha.11 be rccordC'cJ in the office: of th<" ;,.?corder 

for the County of Maricopa, State of Ari:tona I within ninety (90) 

days pri.or to the expiration of the initial effcclive period he1·eof 

or any ten (10) year &:xtcnsion, These covenants, concHticns and 

restrictions may be amended at nny time by an instrument signed 

by the then ovmcrs rc1prcsenting in the aggtegate not less than 

three-fourths (3/4) of the total nuinbc.-r of tO\·:nhomcs on $ill d 

property described hereinabove, which said instrument &hall be 

recorde:d in th" office of the Recorder for the County of Maricopa, 

S tatc of Arizona. 

Section 6. Viol at ions and Nt11sancc,. r..vcry acL U'.t. vmi:. ·• 

sion v;hcreby a covenant, condition or restriction of this Declaration 

is violated in \~•ho1c or in part is hereby declared to be a nuisance 

and may be cmjl)incd or abated, ,~hethcr or not the relief sought 

is for oegut.ive or .affirmative action, by the Association, in the 

dis t:rc ti on of the Board. 

Section 7. Violation of Law. Any violation of nny Stilte, 

municipal ...,r local ]aw, ordinance, or rc;?.ulation pcrtnining to the 

ovmcrship, occupation, or use of a11y pl"Opcrty -.:ithtn Century Pl.'lce 

Tnwnhorncs is hereby declared to be a violation of this Declaration 

and subjoct to any or .::11 of o:he (?Oforcement procedurC"s hc:rt::iu set 

forth" 

Section 8. Remedies Cumulativ~. Each remedy provided 

by this Declaration is cumulative and not exclusive. 

Section 9. Non-Waivor. The delay, failure or omission to 

tiniorce the provisions ol any covenant, condition or restriction 

ct111lc1f.ncd in :.hiG Declaration fr: the ev~~t of any br'?'a,;h thPro1;1of 

shall not constitute a \olah•er of any right to enforce any such pro­

vision or any ocher.· provisions of this Declaration, or acquiescence 

thcI'i:in, cii'id ;-:;:-; r!.ght of ac·tfon shall accrue nor sh~tl any action 

be brought or maintained by anyone whatsoever against the Bom.·d, 

the Association, or .;any owner for or on account of the failure to 

bring any action or take any steps as to uuy breach hcraof. 

Section 10. Delivery of Notices and Documents. Any 

notice required by this bcctaration to be given shall be in writing 

and may be delivered either personally or by ,nail. lf sent by 

mail, it shall be deemed to have been delivered twenty-four hours 

after same has been deposited in the Uni.ted States mail, postage 

prepaid, addressed as follows: 1f to the Association, the Board, 

or any Corr.mittcc, at 
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lols ov.ncd by the Owner or·oh1H:rs; provided, hn,~cvc>r, thnt such 

address may be t·:1...111gcd by the Association, LhC' Board t or an;- Com .. 

mil tee by rccon.Hng. a notice of change of address, nnd may nc 

changed by an O\-:n1..r by notice in writing i.lt.:livercd to the Associa­

tion. 

Section 11. Rc5.Ll"iLtior,s Construed To.:::cther. All of thP 

covenants, conditions and restrictions of this Ueclaration shall 

be lib&rally con::;trued together to promote and effectuate the 

fundamental concepts of Century Place Townhomcs as set forth in 

the preamble of this Declaration" 

Section 12. Singular Includes Plural. The singular 

shal! include the plural and the plural the singular unless the 

context requires the contrary, and the masculine, feminine or 

neulcr shall t:ach include: the masculine, f<:rnininc and nc-utcr, a!'. 

the context requires. 

Section 13. Liability of Members of the Boar<l, the 

Afent and Officers. No member of the Board or any agcrnt o( any 

o ficcr of the Association shall be personally liable to any Ohnl::r 

or to any oLher person, inc. ludi ng the i\SSoc ia ti on, for neg 1 i gcnce 

or 'or flOY error or om:L~s ion of the Board, the Association I its 

representatives and employees, or any agent, except for the willful 

and intentional misconduct of' any st..:h person .. 

Section 14. Appeal. Any 0-,.;ner aggrieved by any action 

:. ... ::.::-, !:::, ::~= !:!-:;,.:;:;':} ~f ;-:n~• rn ........ i' ,-,-,..p c;h:i11 have a right o~ appeal 

to the Association to consider same, the Association having the 

f iilal right to approve, re.- cind or modify any action taken by the 

Board or by any Com:nittce, by a majority vote of the votes entitled 

to be cnst by the 01.,;ners present at any regular· mc<>Ling or spt:H:ial 

mcC'ting called therefor. Any aggricvc:d Ol-:ncr desiring a special 

rnc:eting of the Associ ;:ition to consider same may call for bamc in 

tht manner 5E:t forth in the By1 aws of ~hP A'>sociation. 

Section 15. Vari.ancC"s. The Assru:iat.ion may grant to 

any 0\..11er a right oJ var1an<:e 01.- r.iudifica.Liu:i of and fro::i any of 

the p:::-uvisions of this Declaration, the Articles or Bylato:s, upon 

the unanirr,ous approval of the:- Board, ":heno<?vc>r it is dete1·miJ1cd by 

the Board that same would be in the best interests of the Associa­

tion. 

Section 16. Estop9c1 Certificate. Upon s•Jch turms and 

conditions as the Board mayctcrminc, the Association may i~st1e 

an E.stoppel Certificate binding the Association tt: the position 

or dctcl:'"minat1on stated therein, and anyone interested therein 

shall be entitled to rely on the matters stated therein. Said 

Certificate to be valid and binding on the Association shall be 

executed by at !Pac;t one member of the Board, or the President 

of die .k,:;,m ... i.uUVu, ur' au:ch other pcr£on or p':"rs:on~ :lS the Board 

in its .:Hsc·rction may determine and dE--signatc. 

Section 17. Withdrawal of Ri5hts and Privileges of 

Owners. In the! event any Owner Lal.Ls to perform or breaches or 

violates any provision, restriction, or requirement contained in 

this Dec lar at ion or incorpor atcd herci n by reference 1 the Boar<l 

may, without in any way limiting any of its other rights, and in 

its sole discr·ction, withdraw frvm the Owner any of the rights and 

privileges of t' e OWuer or take any other '!.Ction deemed appropriate 

by the Board including, but not limited to, the following: 
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(1) Exclude said Owner from any rights or benefits 
from any security or emergency service tl1cn 
cpcru.ti;;g pour::;;.::.;.~ t;:; .:.ny ccr.to·;::.~t :;;t}; tJi:::. 
Associatio11. · 

(2) Deprive said Owner of all voting rigl1ts and 
privileges, and exclude said 0h'ncr from all 
meetings of the Association. 

(3) Limit or excluJe saiJ Ownur from usa of the 
common elements. 

(4) Identify said Owner as delinquent as not in 
good standing in any directory listing the 
names anti addresses of the Owners and members 
·f the Association. 

Section 18. Employment of Agents. The Association may 
employ tnc service$ 01 a ~ccr~tnry, ma11agcr, architect, engineer, 
consultant, other employee or employees, and a:.torncys and account­
ants, to manage and carry out the affairs of the Association, an<l, 
to the extent not inconsistent with the laws of th~ ~t1tr of Arizona 
and upcn such conditions as are otherwise <lccmed advisable by the 
Board. to delegate to any of said persons any of its rights, powers 
and dut i cs. 

IN WJTNl:5S WIIF.REOF, the ARIZO~A l!TLE ll'SURA);CE AXD lRUST COMPANY, 

as Tru'itce, ha$ caused its corporate name to be signed and its 
corporate seal to be affixcJ by the undcr~igncd officer thereunto 
authori:!cd this 24th day of Nay, A.D., 1972. 

STATE OF ARIZO~A ) 
County of ~laricopa ) ss. 

ARIZONA l!TIE rnSURANCE ,\.~D TRUST 
COMPA,'J"Y, as Trustee, 

By: ,- /, ,;/L /,y;J_;,fk:;,.,c, 
~~1cer 

On this, the 24th day of ~4a'l , 1972, before me, the 

tindcrsigne<l officer, pe~sonally appeared STANLEY MATHISEN 
who acknowledged himself to be the Trust Officer ol ARlZO~ATJiffi­
INSURA.':CE A.'-:D TRUST COMPA.'JY, a corporation, and that as such officer, 
being authorizr.d 50 to do, executed the foregoing instr~ment for the 
purposes therein contained by signing the name of the corporation, 
as Trustee, by himself as such officer. 

IN WITNESS lillEREOF, I have hereunto set my hand and official 
seal. 

My commission expires: 

July 30, 1975 
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,TATE Of ARIZONA} ss ·' 
Coi..1nt, o: M ... , ,:.v. ~ 

1 he1e·.> cer: 1; l~at the with­
,n lfh r• l•·n; \· '.\ IIIPd and re­
t.Oi:e, a, ,e ,ues1 or 
~HIZOIIA llll[ UISUAANCE g Tl<~H 

_ _M_ay ..2 5 ~::,, · 8 nn r.:4 

,; "'""'" f iI :, ·t. = 
on ~"' 80G, • 8 ;;>.~-

Vl-lflc':~ m1 hJnrl an! oll1cial 
seal !he d<1, 411: ,e.:t a,oresaid, 
!f'u.ul ... :, .. 1./ll .. ,.,, ... , 

/' . _''!;' Re,~ 
By .£iLt..&. . ..fft',Jt, ----l . . 6, ly Rec°i:r er 
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CENTURY PLACE TOWNHOME COR~,loN 

FIRST AM§J:illMEfil: TO DECLARATION 

OF COVENANTS, CONDITIONS AND RESTRICTIONS 

MOD RSTR (DF) 

WHEREAS, on May 2q, 1972, Arizona Title Insurance and Trust Company 

as 'Trustee, executed as Declarant, the Declaration of Covenants., Condition& 

and Restrictions which were recorded with the Maricopa County Recorder's 

Office on May 25, 1972. 

WHEREAS, pursuant to the terms of said Declaration of Covenants .. 

Conditions and Restrictions, three-fourths of the owners of the total number of 

townhomes desire to amend said Covenants, Conditions and Restrictions. 

NOW, THEREFORE, pursuant to the provisions of said Covenants, 

Conditions and Restrictions, said Covenants, Condltions and Restrictions are 

amended as fol lows : 

1. Amend Article XII by deleting It In Its entirety and inserting In 

Its place: 

A. The Association shall obtain and continue in effect full coverage 

blanket public liability lnsurance,cast.alty Insurance, and fire Insurance with 

extended coverage for the fuH replacement value of the common areas. · The 

Association may purchase other insurance as it may deem necessary, including, 

but not limited to plate glass insurance, fidelity bonds, workman's compensation, 

and officer's and dlrec.tor•s liabillty insurance. The Board shall annually deter­

mine whether the amounts and types of insurance it has obtained provide 

adequate coverage for the common area in light of Increased construction costs. 

lnflatlon, practice in the area In whtch the common area ls located, or any 

other factor which tends to Indicate that either additional Insurance policies 

or increased coverage under existing policies are necessary or desirable to 

prot~t the interests of the Association. If the Board determines that increased 

coverage or additional Insurance Is appropriate, It ~hall obtaln the same. 

Each owner of a residential dwelling unit shall, Insure and keep lnsured, 

his or her residential dwelling unit against loss from fire or other casualty for 

lhe full replacement value of said unit, Each owner on an annual basis shall 

supply the Association with proof of adequate coverage. 

In the event the owner fails to furnish proof of adequate coverage, or 

._ __ _. the owner1s policy is canceled and not renewed, the Association shall have the 

authority to obtain Insurance which shall be an expense of the specific town· 

home and be deemed an assessment enforceable In a like manner as other 

assessments provided for herein. It shall be tho Individual responsibility of 

each owner at his own expense to provlde, as he sees flt, homeowners llabillty 

Insurance, theft, and other insurance covering personal property damage and 

loss. 

Insurance proceeds shall be used by the Association for the repair or 

replacement of the property for which the Insurance was carried. Tho Assoc­

iation Is hereby granted the authority to negotiate loss settlements with the 

appropriate Insurance carriers • 

.. (Approved by the membership on..he!:1113, 1987. Filed with the Maricopa County 

Recorder's Office on rulJ:11 15, 1987 :1. 

I 
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ln the eViint the Insurance proceeds are Insufficient to pay all the costs 

of repairing and/or rebuilding a common area and/or common element to the same 
condition as formerly, the Board shall levy a special assessment against all 
townhome owners of the damaged are.a to make up any deficiency. 

\•. 

In the event of damage or destruction by fire or other casualty to any 
townhome, garage, storage area or other property covered by Insurance written 
in the name of an Individual owner, said owner shall, upon receipt of the insurance 
proceeds, contract to repair or rebulld such damag•d or destroyed portion• of 
the garage and storage area and the exterior of the townhome In ~ good and 
workmanlike manner In conformance with the orlglnol plans and specifications of 
said townhome. tn the event such owner refuses or falls to begin and proceed 
with diligence through completion to repair and rebuild any and all such damage 
to the exterior of the townhome and garage and storage area, the Association, 
by and through lb Board of Directors, Is hereby Irrevocably authorized by such 
owner to repair and rebuild any such townhome and/or garage and/or storage 
area In a good workmanlike manner In conformance with the orJg1nal plans and 
specifications of the townhomes. The owner shall pay the Association within S 
days of demand the amount necessary for such repairs. In the event the owner 
fails to rernlt payment to the Association within the time period specified, the 
owner hereby shall be deemed to grant, transitll", and assign to the Association 
all the owner1s right, title, ahd intere,t In any lnsurn11c@ pror::eeds. 

a. Owner shall have the obligation for the upkeep and maintenance of the 
interior of his townhome, the lawn and yard area and all other areas, features or 
part of the townhome and property other than the common ar·eas and /or common 
elementsw In the event the Association determines that the owner Is not abiding 
by his or her· maintenance obllgatlon, the Association may cause such maintenance 
to be accomplished as hereinafter set forth: 

a) Upon a finding by the Association of a deficiency In such 
maintenance, the Association shall give to the owner a notice 
of deficiency requiring that said deficiency be cured within 
fifteen (!SJ days after the receipt of the notice, 

b) In the event the Association determines that such deficiency 
continues to exist at the end of the period of time specified In 
the notice, the Association may at its option contract to accomp·· 
llsh such maintenance, the entire cost of such maintenance shall 
be a special assessment to the affected owner{s). 

2. Article XIII, Section 4, by deleting the section In Its entirety and 
Inserting In Its place: 

No advertising sign$, real estate signs, billboards, unsightly objects, or 
nuisances shall be erected, placed or permitted to remain on the owner's Iott 
nor shall the premises be used In any way or for any purpose which may endanger 
the health or unreasonably dlstt-Jrb the owner of any townhouse or any resident 
thereof. Further, no business octlvltles of any kind shall be conducted in any 
building or In any portion of U•e owner's premises. The Association will have 
in place and wlll maintain at all times an outdoor central directory ( on the 
wall In close proximity to the mailboxes) In which 11 For Sale", 11 For Rent" and 

-2-
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"For Lease• notices will be placed by the Aosoclatlon upon request by tlie unit 
owner(I}.. Portable real estate signs announcing an HQpen House" are permitted 
on a dally basis, In addition to utllldng tho central directory. (This amendment 
will become effective upon the Installation of the central directory and proper 
notification thereof given In writing to unit owners.) 

3, Amend Article XIII, Section s by dsletlng said section In its entirety 
and Inserting the following In its place: 

A, All rubbish, trash, and garbage shall bo regularly removed from 
the premises and shall not be allowed to accumulate thereon. In the event tha 
lngr'Ound containers are full, the owner shall not place the trash outside the 
container until the evening prior to the scheduled garbage pick up. All 
clothesline,, equipment, garbage cans, service yards, woodpiles, or storage 
piles shall be kept screened by adequate planting or fencing so as to conceal 
from view of neighboring townhomes and streets, All clotheslines shall be 
confined to enclosed rear yards. The carport area may not be used for storage 
of any type except fot parking or storage of automobiles. 

B. No automobtles, trucks, vans, ur any other type of motorized vehicle, 
including those of guests, are to be parked overnight on the streets owned by 
the Association. If additional parking space Is occasionally needed beyond the 
four spaces provided for each unit, extra space ls located on the east side of 
the swimming pool area for temporary use not to exceed three consecutive nights. 

·' 
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CENTURY PLACE TOWNHOME CORPORATION 

The undersigned owner of a unit In Century Place Townhomes Corporation 

dties hereby consent to the First Amendment to Declaratlon of Covenants, 

Conditions and Restrictions and does authorize the offlcers of the corporation 

to execute all documents necessary in connection With sald 1:1mcndment. 

DATE UNIT NUMBER 

__ .#, ~q. 

'-'"'-"-'--'--'---·· # 1.2. 

1' i 

SIGNATURE 

, . ~, 

i 
) 

( 
! 
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11436 North Cen:u,y ume • rhoenix. Arizona 85254 

CENTURY PLACE TOWNHOME CORPORATION 

t. 
The undersigned own•r of a unit In Century Place Townhomes Corporation 

does hereby consent to the. First Amendment to Declaration of Covenants. 

Conditions and Restrictions and does authorize the offlcers of the corporation 

to execute all documents necessary In connection with said amendment. 

-- -· --·---
DATE UNIT NUMBER SIGNATURE 

~ -

.. 

L... 

3/1B/B7 s LOLINDA FISHER 
-

3/11 /87 28 IRENE C. O'CONNOR 

3/5/87 14 DONALD. SUTTON - . 
1 cast an affirmative vote for the First Amendment to Declaration of Covenants, 

Conditions and 
0

Restrlctlans of Century Place Townhome Corporation for each 

Individual listed above by virtue of authorization having been granted by a 

pro:11y duly •lgned by each. Said Proxy Is flied with th• Secretary of the 

corporation. • t ~ iJ 
April 10, 1987 ~ ,.._~ 

Date i:u Mlded 1'reaurer • - ··--------· 
3/2/87 24 ALBERT BATTAGLIA_(Mr. & Mrs.) 

3/5/87 10 GAVIN V. BECLIN - --
2/24/87 22 ROBERT BOULLARD (Mr. & Mrs.) 

3/3/87 7 ROBERT FARRINGTON (Mr. & Mrs.) 

··'--·-· . 
3/9/87 25 KENNETH FIELD .. ,~· & Mrs.) 

2/26/87 36 SIDNEY GEMSON ~:..II Mrs.) 

2/26/87 1 RUTH OREENBERO 

----·- --·-
2/22/87 29 TERRILL INOEBRIOSTON {Mr. & Mrs. 

. -~- ·-
2/21/87 q2 ll.T. MONROE 

-3/16/87 
.. -16 LUCILLE STROHMEYER 

.•. . -----
3/10/87 43 PAUL VINCENT 

·-m0/87· ·-44 PAUL VINCENT 

·- 3/9/87 -T-------- LEE ZOLOTA (Mr, & Mrs.} 

-----·- ·-"" 

I cast an affirmative vote for the First Amendment to Oeclarallon of Covenants, 

Conditions and Restrictions of Century Place Townhome Corporation for each 

lndlvldual listed above by virtue of authorization having been granted by a 

p1·oxy duly signed by each. Said proxy Is flied with the Sccreta1·y of the 

cn1·p1w.1tlon. 

Apr JI 1 O 1 1'13i 

Ootc, Shuron Sl111ard, Secretary 

., : t.. •" 
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CENTURY PLACE TOWNHOME CORPORATION 87 233501 OFFICERS OF THE BOARD OF DIRECTORS 

{;}dj__+""''J"-"'-'1 ~· ·----
~d Neer, Vice PresH:tent 

. J}la),,m . libauk 
Sharon StJnard., Secretary 

,/J yescRIBEO 
-lfr ·-

AND 

dM~} 
Louis Mided, Treasurer 

SWOJ!P.,to before me this /tJ;{., day of · 19.li, by JAMES L, C1l"Al'l\l?.N • 

~~-

SWORN to before me this /0 A- day of 
19 ..JZ, by SHARON ST"ii-wio • 

/,dd.n, ;',,~~ 
~~c 

SffOJIJl-,to before mo thia /0 £ day of 
· 19...£.fi by AD NF.ER --=---
~~~ 
Notary Public ~~~ 

My Commission Expires: 

~zY'~ Notary Public -~~ 

• 

. ' ;, 
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CENTURY PLACB TOWNBOME CORPORATION 88 095'708 

SECQNP AMENDMENT TO 
DBCLARATTQN OF CPYBNANTS, CONDITION@ AND RESTRICTIONS 

WHEREAS, on May 24, 1972, Ari:tona Title Insurance end Trust 

Company es Trustee, executed as Declarant, the Declaration of, 

Covenants, Conditions and Restrictione which were recorded with 

the Maricopa County Recorder's Office on May 25, 1972 and first 

amended on April 13, 1987 and recorded with the Maricopa County 

Recorder's Office on April 15, 1987, 
' 

WHEREAS, pursuant to the terms of said Declaration of Covenants, 

Conditions and Restrictions, three-fourths of the owners of the 

total number of townhomes desire to amend said covenant, 

Conditions and Restrictions, 

NOW, THEREFORE, 
Conditions and 
Restrictions are 

pursuant to the provisions of 
Restrictions, said Covenants, 
amended as follows, 

said Covenants, 
Conditions and 

1, l\mend item '1, eeotion A, paragraph 2 and the firat 
aentenoe of poragraph 3 of First l\mendment to 

DECLARATION OF CC&R 1s dated April 13, 1967 and property 

recorded onApril 15, 1987 by deleting said paragraph 

and sentence in their entirety and inserting in their 

place, 

The Assooiaticn shall have the authority to obtain insurance for 

all the buildings, including all townhomes, unless the owners 

thereof have supplied proof of adequate coverage to the Board's 

complete satisfaction, against loss or damage by fire or other 

hazards in an amount sufficient to cover the full replacement 

ooet of any repair or reconstruotion work in the event of damage 

or destruction from any hazard, and shall also obtain a broad 

form public liability policy covering all common elements, and 

all damage or injruy caused by the negligence of the Association, 

u,a,,eoaDd,. ofUciei;e, oi . any. o.e it:11 agent:11, !!aid io13u~an,ol!_ may 

include coverage against vandalism, · .. 

Flied with the Maricopa County Recorder'• 

Sheron Stlnord, Secretary 

SUBSCRIEIEIJ ANO SWORN to before ma thl•-22n<Ld•y of-Fa~br~u~arc,y~-­

JAMES L, CHAPMAN and SHARON STINARD, . 

1988 by 

CATHERINE E. NEWELL 
ttotary Publlt - 8141a or Arizona 
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