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DECLARATION OF HORIZONTAL PROPERTY fROp RSTR CP.Rl

REGIME '.ND DECLARATION OF COVENANTS, CONDITIONS AIm
RESTRICTIONS

THIS Declaration of Horizontal Property Regime
'!?eclaration of Covenants, Conditions

TOWN AND COUNTRY BILTMORE TOWNBOMES, made as of the

day of~, 1980,

WITNESSETH:

WHEREAS, TOWN AND COUNTRY CONDOMINIUMS, INC., an Arizona
corporation (bereinafter called the ·Declarant·), is the
sole lessee of certain real property situated in the City of
Phoenix, County of Maricopa, State of Arizona and more fully
described on Exhibit A attached hereto and incorporated
fully herein by this reference (hereinafter sometimes called
the ·Parcel"); and

WHEREAS, the Parcel has heretofore been developed, used
and occupied as a rental apartment complex; and

WHEREAS, the Declarant desires hereby to convert,
submit and SUbject the Parcel and all the rest of the Property
(as hereinafter defined) to ,a horizontal property re~ime

pursuant to Sections 33-551 through 33-561, Arizona Revised
Statutes; -and

WHEREAS, the Declarant further desires to establish for
its own benefit and for the mutual benefit of all future
owners or occupants of the Property, or any par~ thereof,
certain easements and rights in, over and upon said Property
and certain mutually beneficial restrictions and obligations
with respect to the proper use, conduct and maintenance
thereof; and

WlIEREAS, the Declarant further desires and intends that
the OWners, Mortgagees, occupants and all
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hereinafter acquiring any interest in the Property shall at

all times enjoy the benefits of, and shall hold their interests

subject to, the rights, easements, privileges and restrictions

hereinafter set forth, all of which shall run' with the land

and be binding upon the said Property, and all' parties

having or acquiring any right, title, or interest in or to

said Property, or any part thereof, and shall inure to the

benefit of each owner thereof, and all of which are declared

to be in furtherance of a plan to promote and protect the

cooperatlve' use, conduct and JRaintenance of such Property

and are established for the purpose of enhancing and Perfecting

the value, desirability and attractiveness thereof:

NOW, THEREFORE, ,said "1'OWN AND COUNTRY CONDOMl:NIUMS,

mc., as the sole lessee of the parcel and the improvements

thereon, for the uses and purposes herein set forth does

hereby declare as follows:

1. Definitions. As used herein, unless the context

otherwise requires:

1.1 "Act" means Section 33-551 through section 33-561',

Arizona Revised Statutes.

1.2 "Association" means ~WH AND COUNTRY OtnmRS'

ASSOCIATION, an Arizona nonprofit corporation, its successors

and assigns, formed or to be formed by the Declarant, and

unless otherwise provided, shall mean and include the Board

of Directors, officers and other authorized agents of such

Association.

1.3 "Building" means each of the buildings located or

to be located on the Parcel which constitute or are to

constitute part of the Property.

1.4 "Common Elements" means the "general common

elements", as that term is defined in Section 33-551(6),

Arizona Revised Statutes, including without limitation the
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Parcel, the roofs of the Buildings, any laundry rooms,
storage ro~s, mechanical rooms, and other utilities which
the Association owns or leases or is obligated to maintain
(excluding any portion of any such system which exclusively
se~es each Unit), Parking Spaces not assi~ned to any Unit,
driveways, walkways, outside stairways and landings, land­
scaping of the Common Elements, pools, tennis courts and
other recreational facilities and all other portions of" the
Property, except the Units.

1. 5 -DeclarantWmeans TOWN AND COUNTRY CONDOMINIUMS,
INC4, its successors and assigns in the lease and ownership
of the Property for the purpose of the original development,
subleasing and sale the.eof to whom the rights and "powers of
the Declarant hereunder have been expressly transferred of
record.

1.6 wDeclarationWmeans this instrument by which the
Property is submitted to a horizontal property regime, as
from time to time amended.

1.7 _~w means that certain Lease of the Property
from ARIZONA EASTERN STAR HOl".E to HIGHLAND BILTMORE PROPERTIES,
LTD., dated as of July 27, 1979, and recorded at Docket
13951, page 77, et seq., records of Maricopa County, Arizona,
and assigned to TOWN AND COUNTRY CONDOMINIUMS, INC., the
terms of which Lease are incorporated fully herein by this
reference.

1.8 "Majority" or WMajority of OWners" means the
Owners of Units to which more than fifty percent {50i} of
the undivided ownership of the Common Elements is appurtenant,
irrespective of the total number of OWners. Likewise, any
specified fraction or percentage of the OWners means the
OWners of Units to which that fraction or percentage of
undivided ownership of the Common Elements is appurtenant.
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1.9 "Mortgage" means any recorded, filed or otherwise

perfected ipstrument given in good faith and for valuable

consideration which is not a fraudulent conveyance under

Arizona law as security for the performance of an obliga­

tion, including without limitation deeds of trust~ but shall

no~ include any instrument creating o~ evidencing s~lely a

security interest arising under the Uniform Commercial Code.

"~rtgagee" means a peraon secured by a Mortgage, including

the trustee and beneficiary under any deed of trust; and

"Mortgagor" Jaeans the party executing a Mortgage. "First

Mortgage" means a Mortgage which is the -first and most

senior of all Mortgages upon the same property.

1.10 "OCcupant"· means a person or persons, other than

an Owner, in rightful possession of a Unit.

1.11 "~. means the Sublessee of any Unit which is a

part of the Property. The term "Owner" does not include any

Person having an interest only in the bare fee title to the

Parcel or any part thereof, unless fee title to any Unit is

acquired. pursuant to foreclosure of a ¥~rtgage as hereinafter

provided in paragraph 34.

1.12 "Parcel· means the parcel or tract of real estate

described above in this Declaration, which is hereby sub-

mitted to a horizontal property regime.

1.13 "Parking Space" means each of the separate parking

spaces in the parking-areas established from time to time by

the Association.

1.14 "Person" means.a natural individual, corporation,

partnership, trustee or other entity capable of holding any

interest in real property.

1.15 "Plats" means the various plats of survey of the

Property, as hereinbefore and hereinafter More fully described

and identified, all of which are attached hereto as Exhibits
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B through F and are incorporated fully herein .by this
reference.

1.16 "Property" means the Parcel, the Buiidings and the
units comprising the horizontal property regime hereby
created, together with all buildings, fixtures 'and other
imp~ovements of whatsoever kind thereon, all rights and
privileges belon~in9 or in any way pertaining thereto and
all furniture, furnishings, fixtures, machinery,.equipment
and appliances and personal property located thereon,
intended for the mutual use, benefit.and enjoyment of the
OWnersi and such term shall in general have the same meaning
as set forth in Section 33-551, Arizona Revised Statutes, as
related to the horizontal property regime hereby created.
The Association shall be owner of all of the Common Elements
other than the Parcel, of which it shall be the lessee under
the Lease and the Sublessor to the owners of the Units under
the Sublease.

1.17 "Record" or "Recording" refers to record or recording
in the office of the County Recorder of Maricopa Cou~ty,

Arizona.

1.18 "Sale" 2!: "transfer" of ~ "Unit" 2!: £!. the "Subleasehold
estate to any Unit" means any process by which a Unit is
transferred to a new Sublessee.

1.19 "Sublessee" means the unconditional assignee or
transferee of record of the entire Subleasehold interest and
estate in any Unit who shall have assumed the obligations of
a Sublessee hereunder, but exclUding those having any interest
merely as security for the performance of an obligation.
Such assignment and assumption shall be effective if and
only if accomplished ~y executing and recording an instrument
of assignment and assumption of the form and substance set
forth in the Sublease. "Sublease" means the instrument
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recorded or to be recorded pursuant to the Lease and this

Declaration evidencing and setting forth the terms and

conditions of the Sublease of each and all of the Units,
.,

which Sublease is, or upon recordation will· be deemed to be,

incorporated fully herein by this reference.

1.20 -Apartment Unit" or ·Unit- means each of the 61

portions of the Property contained in the Buildings which

consist of one or more rooms and any patio or balcony designed

or intended for independent use as a dwelling unit, as shown

on the Plats attached hereto as Exhibits B through F, inclusive.

A Unit is an -Apartment· within the Meaning of Section 33­

551(1), Arizona Revised Statutes, and includes an undivided

interest in the Common Elements as set forth in paragraph 3

hereof. Unless fee title to a Unit is acquired pursuant to

foreclosure of a Mortgage as hereinafter provided in paragraph

34, each Unit is based on a Sublease from the Association of

the portions of the Parcel constituting Common Elements and

the individual air space units and a lease of the applicable

portions of the buildings, improvements and other portions

of the Property which are owned or to be owned by the Association.

2. Submission 2! Property. Declarant 'hereby submits

and subjects the Property to a horizontal property regime

pursuant to Sections 33-551 through 33-561, Arizona Revised

Statutes, to be hereafter known as TOWN AND COUNTRY BILTMORE

TOWNHOMES, and does hereby declare that all of the Units and

all other interests in the Property, including without

limitation the fee and leasehold interests and all other

interests of any kind in the Property or any part thereof,

shall be owned, leased, sold, conveyed and encumbered or

otherwise held or disposed of subj.ect in all respects to the

terms, conditions and other provisions of this Declaration.
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3. Description of the Building, the Units and the
Common Elements. The entire horizontal property regime
shall be constituted of the Common Elements and the Units.

3.1 Buildings. Reference is hereby made to the Plats
for a description of the cubic content space of each of the
Buildings in the horizontal property regime and its location
on the Parcel.

3.2 Units. There are or are planned to be a total of
61 Units in the Buildings. Reference is hereby made to the
Plats attached hereto as Exhibits B through F, for a description
of the cubic content space of each Unit and its location or
planned location within the Buildings. Each Unit shall
include the space enclosed and bounded by the interior
unfinished surfaces of the ceiling or any extension of the
elevation thereof, floor and any extension of-the elevation
thereof, perimeter walls and windows thereof (or, if there
is no perimeter wall, then the interior boundary thereof),
and ·the patio or balcony.fences or any extension of the
vertical interior surface thereof, together with any air­
conditioning/heating system and other utility which exclusively
serves such Unitl provided, however, that no portion of the
roof, bearing walls or other structural components of the
Building in which each Unit .is located, and no pipes, wires,
conduits, ducts, flues, shafts, or pUblic utility, water or
sewer lines situated within such Unit and forming part of
any system serving one or'more other Units or the Common
Elements shall be deemed to be a part of a Unit.

3.3 Common Elements. The description of the Common
Elements included in and comprising part of each Building is
the description referred to in SUbparagraph 3.1 less the
descriptions of the Units referred to in subparagraph 3.2.
The description of the other Common Elements is as set forth
in SUbparagraph 1.4.
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3.4 Interest in the Common Elements. The percentage
interest which each Unit bears to the entire horizontal
property regime, which interest shall constitute an undi­
vided interest in the Common Elements which is appurtenant
to each such Unit, shall be as provided in Schedule G attached
her-eto and incorporated fully herein by this reference.

4. Association. The Association has been, or will
be, formed to constitute the "Council of Co-Owners", as tha1:
term is defined in Section 33-551, Arizona Revised Statutes,
and to serve as the Lessee under the Lease, the Lessor under
th~ SubleaSe and the governing body for all of the OWners
for the protection, improvement; alteration, expansion,
augmentation, disposal, divestment, redescription, maintenance,
repair, replacement, administration and operation of the
Property, the assessment and collection of Rental and Consumer
Expenses, the payment of rent and other sums due under the
Lease, the payment of losses, disposition of hazard insurance
proceeds, and other matters as provided in the Act, in this
Declaration, in the Articles of ~ncorporation (hereinafter
termed the "Articles") and in the Bylaws (hereinafter called
the "Bylaws"), of the Association, in the Lease and in the
Sublease. The Assoc~ation shall not be deemed to be conducting
a business of any kind, and all funds received by the Association
shall ~ held and.applie~ by it for the OWners in accordance
with the provisions of this Declaration, the Articles, the
Bylaws, the Lease and the Sublease. Each Owner shall be a
Member of the Association as soon and so long as he shall be
an Owner. Such membership shall automatically terminate
when an Owner ceases for any reason to be an Owner, and the
new Owner shall likewise automatically succeed to such
membership in the Association. A membership in the Association
shall not be transferred, pledged or aiienated in any way,
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except upon the transfer of the entire Subleasehold estate
to the Unit to which it appurtains (and then only to the new

Owner) or by intestate succession, testamentary disposition,

foreclosure of a mortgage of record or other legal process

transferring the entire Subleasehold estate to such Unit to

a n~w Sublessee (and then only to the Sublessee to whom such

Subleasehold estate is transferred). Notwithstanding the

foregoing, in the event that an Owner has granted an irrevocable
proxy or otherwise pledged or alienated the voting right of

his Unit regarding special matters to a Mortgagee as additional
security, only the vote of such Mortgagee will be recognized
in regard to such special matters, if a copy of SUGh proxy

or other instrument pledging or alienating such vote has

been filed with the Board of Directors. In the event that
more than one such instrument has been filed, the Board of

Directors shall recognize the rights of the first Mortgagee­

to so file, regardless of the priority of the Mortgages

themselves. Any attempt to make a prohibited transfer of a

membership is void and will not be recognized by or reflected
upon the books and records of the Association. In the event

the Owner of any Unit should fail or refuse to transfer the

membership registered in his name to the transferee of such
Unit, the Association shall have the right to record a

transfer upon the books of the Association and issue a new

membership to the new Owner, and thereupon the old membership

outstanding in the name of the transferor shall be null and

void as though the same had been surrendered.

4.1 Classes of Membership; Voting Rights of Classes.

The Association shall have two classes of voting membership:

Clas's A. Class A members shall be all Owners with

the exception-of the Declarant and, except as hereafter

provided in the case of election of directors, sh~ll be
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entitled'to one vote for each unit of which such OWner
is the Sublessee. When'more than one Person are Sublessees
of any Unit, all such Persons shall be members, and the
voting for such Unit shall be exercised as such Persons
among themselves determine, but one and only one ~divided

vote .ay be cast with respect to any Class A Unit.

Class B. The Class B member shall be the Declarant,
~o initially shall hold 61 Class B memberships (one
for each Unit of which Declarant is initially the
SUblessee) and shall be entitled to three (3) votes for
each such Unit. Each such vote may be cast in such
proportions on any matter as Declarant may de~ermine.

Class B memberships shall cease and be converted to
Class A memberships, without further act or deed, upon
the happening of any of the following events:

(a) Upon the transfer of the entire Sublease­
hold estate to any Unit by Declarant, or as a
result of a foreclosure or trustee's sale of such
Subleasehold estate, other than in connection with
an assignment by Declarant of all or substantially
all of its rights under this Declaration (including
pursuant to a pledge or assignment by Declarant to
any lender as security), with respect to the Unit
or Units so sold or otherwise disposed of; or

(Q) With respect to all remaining Class B
memberships, upon the first to occur of the following:

(i) When Subleasehold estates to ninety­
five percent (95\) of the Units shall have

been transferred to Persons other than the

Declarant, so that the Declarant is Subleasee

of three (3) Units or less; or

(ii) On January 1, 1985; or
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(c) At such earlier time as ~clarant may
elect.in its sole discretion by recording written
notice of ' such election with the County Recorder
of Maricopa County, ~xizona.

So long as any Class B membership remains outstanding, the
Class A memberships shall not be entitled to cast any vote
with respect to the election of directors of the ~sociation.

4.2 Qualifications of Directors. Each director shall
be an Owner or the spouse of an Owner (or if an Owner is a
corporation, partnership or trust, a director Illay be an
officer, partner or benefic~ary ·of such Owner). If a
director shall cease to meet such qualifications during his
term, he will thereupon cease to be a director, and his
place on the Board shall be deemed vacant. The requirements
of this subparagraph shall not apply to directors ·elected by
the Class B member.

4.3 Board's Determination Binding. In the event of
any dispute or ~isagreement between any OWners relating to
the Property, or any question of interpretation or applica­
tion of the provisions of this Declaration, the Articles,
the Bylaws, the Lease or the Sublease, the determination
thereof by the Board shall be final and binding on each and
all of such OWners.

4.4 Action ~ Owners. To the extent permitted by the
Act, all actions required to be taken by the OWners, acting.
as a Council of Co-Owners for the Property, shall be taken
by the Association acting through its directors, officers,
and members, as provided in its Articles of Incorporation,
such actions to inclUde, without limitation, adoption or
ratification of the Bylaws and rules and regulations for the
horizontal property regime created hereby.
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4.5 Additional Provisions in Articles of Incorporation

and By-laws of the Association. The Articles of Incorporation

and By-laws of the Association may contain any provision not

inconsistent with law, this Declaration, the Lease or the

Sublease, relating to the conduct of the affairs o~ the

Ass~ciation and the rights and powers of its directors,

officers, employees, agents and members.

s. ~ of COmmon Elements. Each Owner shall have the

non-exclusive right to use the Common Elements in common

with all other OWners as may be required for the purposes of

access and ingress and egress to and from and the use,

occupancy and enjoyment of the respective Unit held by such

Owner and of the Common Elements for their intended purposes,

as herein provided. Such right shall extend to each occupant

and the agents, servants, tenants, family members and invitees

of each Owner. Such right shall be subject to such reasonable

ltmitations and restrictions as may from time to time be

promulgated by the Board, and shall be subject to and governed

by the provisions of this Declaration, the Articles and the

Bylaws, the Lease and the Sublease. The Board shall have

authority to lease, convey easements or grant concessions

consistent with the overall character and use of the Property

with respect to parts of the Common Elements or to change

the character, description and use thereof, subject to the

provisions of this Declaration, the Articles, the Bylaws,

the Lease or the Sublease. Without limiting the foregoing,

the Board shall have authority by means of reasonable rules

and regulations, to allocate Parking Spaces among the Units

on an equitable basis and to restrict the use thereof for

the ~enefit of the Units to which such Parking Spaces are

allocated. Any income derived by the Association shall be

held and used for the benefit of the members of the Association
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pursuant to such rules, resolutions or regulations as the
Board may adopt or prescribe. Notwithstanding any other
provision hereof to the cQntrary, Declarant shall be entitled
to exclusive access to and occupancy of all or "any portion
of any Builaing or other Common Element or parking areas
until such time as the remodeling thereof is complete and
Declarant shall have certified the readiness of such Building,
Common Element or portion thereof or parking area to the
Board of Directors.

6 • Rental and CODllllOn Expenses. Each Owner, other
than the Declarant, shall pay the rental applicable to his
Unit under the Lease and Sublease (hereinafter called the
"Rental") and his proportionate share of the expenses of the
administration and operation of the Common Elements and of
any other expenses incurred in conformance with this Declaration,
the Artic~es, th~ Bylaws, the Lease "or the Sublease (which
expenses are herein sometimes referred to as "Common Expenses"),
including specifically, but not by way of limitation, insurance,

·all utilities for the Common Elements, the maintenance and
repair of the Common Elements and any and all replacements
and additions thereto, reasonable reserves for contingencies,
replacements or other proper purposes and payments, includill<:,!
Rental, required or permitted to be made under the Lease 01"

the Sublease. Each OWner's proportionate share of such
Common Expenses shall be the same as the proportionate
interest in the Common Elements appurtenant to the l;ni t er
Units held by said OWner as set forth in paragraph 3.4
hereof.

Payment of Rental and Common P.xpens~s, including any
prepayment thereof required by contract for sale or assign~ent

of the Subleasehold estate to any Unit, shall be in such
amounts, at such-times and in such manner as may be provided
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in this Declaration, the Articles and Bylaws, ·the Lease or

the Sublease or as determined by the Board of Directors from

time to time. Such payment, together with interest at the

rate of ten percent (101) per annum, costs, and reasonable

attorneys fees, shall constitute the personal obligation of

the·person who was the Owner of such Unit at the time such

payment fell due. The personal obligation for delinquent

payments of Rental or Common Expenses Shall not pass to any

subsequent Sublessee unless expressly assumed by him. If

any Owner shall fail or refuse to make any such payment of

Rental or Common Expenses when due, the amount thereof,

together with interest, costs and reasonable attorney's

fees, shall constitute a lien on such Owner's Subleasehold

estate to such Unit and on any rents or proceeds therefrom;

provided, however, that such lien shall be subordinate to

the lien of a prior recorded First Mortgage on the applicable

Unit, acquired in good faith and·for value, except for the

amount of the unpaid Rental and Common Expenses which accrues

from and after ttie date on which such Fir~t ~~rtgagee acquires

the Subleasehold estate to or comes into possession of the

applicable Unit, and if any lien for unpaid assessments

prior to such date has not been extinguished by the process

by which such First Mortgagee acquired such estate or possession,

such First Mortgagee shall not be liable for such unpaid

Rental or Commori Expenses and, upon written request to the

Board of Directors by such First Mortgagee, such lien shall

be released in writing by the Association. Any person

acquiring an interest in any Unit shall be entitled to a

statement from the Association setting forth the amount of

unpaid Rental and Common Expenses, if any, and such person

shall not be liable for, nor shall any lien aetach to such

Unit in excess of; the amount set forth in such statement,
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except for Rental and Common Expenses which o~cur or become
due after the date thereof. The lien provided for in this

paragraph may be foreclosed by the Association in any manner
now or at any time hereafter provided or permitted for the

foreclosure of realty mortgages or deeds of trust in the

State of Arizona.

In addition, if any Owner shall fail or refuse to make

any payment of Rental or Common Expenses when and as due,

the Association shall have the right to terminate such

Person's rights as a Subleases and to re-Sublet the Unit,

sUbject in all respects to the terms hereof, all in accordance
with the procedure for the termination of leases provided in

Arizona Revised Statutes §33-1368 as c~rrently in effect;

provided that nothing herein shall imply that this Declaration,
the Lease or any of the Subleases are subject in any respect
to the Arizona Residential Landlord and Tenant Act.

7. Mortgages. Each OWner shall have the right,

subject to the provisions hereof, to make separate Mortgages

of the Subleasehold estate to each Unit held by him. No

Owner shall have the right or authority to make or create or

cause to be made or created any mortgage or other lien or

security interest on or affecting the Property or any part

thereof, except only to the extent of the Subleasehold

estate to his Unit and its appurtenant interest in the

Common Elements.

8. Professional Management Agreement. Unless it

first satisfies the conditions provided in paragraph 23, the

Association shall maintain professional management at all

times. Any Agreement for professional management of the

horizontal property regime or any contract.providing for

services.to be performed by the Declarant for the Associaticl!
shall provide for termination by either party ~ith or without
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cause and without payment of a termination fee on thirty

(30) days written notice, and no such contract or agreement

shall be of a duration in excess of one (1) year, renewable

by agreement of the parties for successive one (1) year

periods.

9. Insurance Requirements Generally. The Association

shall obtain and maintain in full force and effect at all

times certain casualty, liability and other insurance as­

hereinafter provided. All such insurance shall be obtained,

to the extent possible, from responsible companies duly

authorized to do insurance business in the State of Arizona

with a rating in Best's Insurance Guide (or any co~parable

publication) of at least A-AAAA (or any comparable rating).

All such insurance, to the extent possible, shall name the

Association as the insured, in its individual capacity and

also either as attorney-in-fact or trustee for all Owners

and any Mortgagees as their interests may appear. The Board

of Directors shall review all such insurance at least

annually and shall be responsible to increase the amounts

thereof as it deems necessary or appropriate. To the extent

possible, such casualty insurance shall:

(1) Provide for a waiver of subrogation by the

insurer as to claims against the Association, its

directors, officers, employees and agents and against

each Owner and each Owner's employees, agents and

invitees and any other person for whom the Association

and any Mortgagee may be responsible~

(2) Provide that the insurance cannot be unreason­

ably cancelled, invalidated or suspended on account of

the conduct of the Association, its officers, directors,

employees and agents or of any OWner or such OWner's
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employees, agents or invitees or any other person for

whom the Association or any Owner may be responsible;

(3) Provide that any wno other insurance- clause

in the insurance policy shall exclude any Policies of

insurance maintained by any Otmer or Mortgagee- and that
.the insurance policy shall not be brought into contrib~ion

with insurance maj.ntained by any Owner or M~Agee~

(C) CoIltrln a &tandard "ithout contribu.tion

mortgage clause endorsement in favor of the' Jl!Ortgagee
of any Un!t or ac-l"}' ~ any part of the Property::

(5): Provide thai; the policy. of insurance- shall

not be. teDaina~, cancelled or Substan~ial1y·JnOdifi.e.d

without at ~east 3~ days" priQ~ written notice ~o the

ASl!5'OCiatio8 and to each owner and to each Mortgagee'

covered hy any st:andani IIIClr"tgage clause endorsementf

and

(6) Provide that the insuJeer shall not have 1;be

option toreS'tore the ps:emises. if condominium' ownership

of the UMt.s and Property is to be terminated or e-he

UAit& and- Propert..y are to be. sel'"d as an entir.e~y. in

accordance with tme destruction, condemnation an~

obsalescence provisions of tbrs Declaration.

'1'0 the extent possible .. such publi.c liab!li.ty AAd property
damage insu~ance shall provide for coverage of any cross
liability claims of OWners against the Associaton or other
owners and-of the Associatio~against Owners without rigfit
of SUbrogation. Any insurance policy may contain such

deductiDle provisions as the Association deemg consisteAt
wit.h good business practice.

Certificates of insurance cove~ge or copies of insurance
policies- shall be. 1ssued to and. a~ the expense of each Owner
and each Hortga~ee who makes or o~ whose behalf written
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request is made to the Association for any such certificate

or copy.

The cost and expense of all insurance obtained by the

Association, except ins~ance ~vering additions, altera­

tions or improvements made .~o a Unit by an Owner o.r other

insurance obtained at the request of.and specifically bene­

fiting any particular OwnerJ shall be a general common

expense to ~. covered by ~n element assessments .as

elsewhere provided~n this Declaration.

8.1 casual.ty'. Insurance. The Association shall obtain

and ..intain casualty insurance covering the Property and

each Uniteovering loss. or daJDage ·!?y ..fire and such -other

'haza~ds as are c~ered· under standard extended coverage.

policies, including without limitation vandalism and ma~icious

Illischief and.• ·· if" ava'iIable and if 'deemed .appropriate by the

Association, war risk, for the full insurahle replacement

cast of the Property, incluQing. each Unit. ·At the option of

the Associati~n-, such·,·.insurance may also ~ver additions,.

alterations- 'or iIIIp.rovements to a Unit aade by an Owner if

the Owner reimburses the Association for any additional

premiums attributable to such coverage. The Association

shall not be obligated to apply aRy insurance proceeds to

restore a Unit to a condition· better than the conditions'

existing prior to the making of additions, alterations or

tmprovements 'as aforesaid.

9.2 Public Liability and. Property Damage Insurance.

The Association shall· obtain and maintain comprehensive

p~blic liability and property damage insurance covering

bodily injury liability, property .damage liabilitr and.

automobile bodily' injury and property damage liability, as

required of the Association. Each.OWner shall be insured

with respect to such OWner's liability arisin~ out of the
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ownership, maintenance, repair or operations of the Common
Elements. Limits of such coverage shall not be less than
$1,000,000 per injury and occurrence with respect to bodily
injury liability and $250,000 for.each occurrence with
respect to property damage ~iability.

9.3 Workmen's compensation~ Employer's Liability
Insurance. The Association shall obtain and maintain
workmen's compensation and employer's .liability insurance as
JIlay be necessary to comply with applicable laws.

9.4 Insurance ~ Owners. Except to the extent coverage
therefor may be obtained by the Association-and be satisfactory
to an Owner, each Owner shall be free to obtain and responsible
for obtaining such additional or other insurance as he deems
desirable, including insurance covering his furnishings and

·personal property and covering Personal liability of him and
his employees, agents and invitees and any other person "for
whom such Owner may be responsible. Any insurance po~icy

obtained by an Owner must not diminish or adversely affect
or invalidate ~ny insurance or insurance recovery under
policies carried by the Association and must, to the extent
possible, contain a waiver of the rights of subrogation by
the insurer as to any claim against the Association, its
officers, directors, agents and employees and against other
Owners and their employees, agents and invitees or.other,
person for whom the Association or any such Owner may be
responsible.

9.5 Receipt and Application of Insurance Proceeds.
Except as some particular person shall have a legal right t~-,

receive insurance proceeds directly, all insurance proceeds
and recoveries under policies maintained by the Association
shall be paid to and received by the Association. The
Association shall have the right, acting alone, to adjust or
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settle any claim by it under any insurance maintained by it.

All insurance proceeds or funds received by the Association

shall be applied in accordance with the following priorities:

first, as expressly provided elsewhere in this Declaration:

second, to the OWners or persons whom the Association may

de~~rmine are legally or equitably entitled thereto; and

third, the balance, if any, to OWners in proportion to their

respective interests in the Common Elements.

9.6 Fidelity Bonding. The Association may obtain and

maintain bonds covering all persons or entities which

handle funds of the Association, including without limitation

employees of any profes~ional manager of the Association, in

amounts up to one hundred fifty percent (150\) of t~ estimated

annual budget of the Association from time to time.

9.7 Other Xnsurance ~ the Association. The Association

shall also have the power or authority to obtain and maintain

other and additional insurance coverage, including but not

limited to casualty insurance covering personal property of

the Association or insurance covering and indemnifying

officers, directors, employees and agents of the Association.

10. Destruction, Condemnation, Obsolescence, and

Restoration ~ Sale 2f Property.

10.1 Definitions. The following terms shall have the

following definitions:

10.1.1 "Substantial Destruction" shall exist whenever the

Board of Directors of the Association determines that, as a

result of any casualty, damage or destruction to the Property

or any part thereof, the excess of estimated costs of

Restoration (as herein defined) over Available Funds (as

herein defined) is fifty percent (501) or more of the

esttmated Restored Value of the Property (as herein defined).

-20-
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"Partial Destruction" shall mean any other casualty, damage
or destruction of the Property or any part thereof.

10.1.2 "Substantial Condemnation" shall exist whenever
the Board of Directors of the Association determines that a
complete taking of the Property has occurred or that a
taking of part of the Property by condemnation or eminent
domain or by grant or conveyance in lieu of condemnation or
eminant domain has occurred, and that the excess of the
estimated costs of Restoration over Available Funds is fifty
percent (50%) or more of the estimated Restored Value of the
Proper~y. "Partial Condemnation" shall mean any other such
taking by eminent domain or by grant or conveyance in lieu -

I

of eminent domain.

10.1.3 "Substantial Obsolescence" shall exist whenever
the Owners of Units holding seventy-five percent (75%) of
the undivided ownership of the ~ommon Elements determine by
vote that the Property or any part thereof has reached an
undesirable state of obsolescence or disrepair, or whenever
the Board of Directors determines that the Property or any
part thereof has reached such a state of obsolescence or
disrepair that the excess of estimated costs of Restoration
over Available Funds is fifty percent (50%) or more of the
estimated Restored Value of the Property. "Partial Obsolescence"
shall mean any state of obsolescence or disrepair which does
not constitute Substantial Obsolescence.

10.1.4 "Restoration", in the case of any casualty, damage
or destruction, shall mean restoration of the Property to a
condition the same or substantially the same as the condition
in which it existed prior to the casualty, damage or destruction;
in the case of condemnation, shall mean restoration of the
rem~ining portion of the Pro~rty to an attractive, sound
and desirable condition; and, in the case of obsolescence,
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shall mean restoration of the Property tc an attractive,

sound and desirable condition.

10.1.5 "Restored~ of the Property" shall mean-the

value of the Property after restoration.

10.1.6 "Available Funds" shall mean any proceeds of

ins~rance or condemnation awards or payments in lieu of

condemn~tion and any uncommitted income or funds of the

Association other than the income or funds derived thr9ugh

assessments or special assessments. Available Funds shall

not include that portion of insurance proceeds legally

required to be paid to any party other than the Association,

including a Mortgagee of all or any part of the Praperty or

of any Unit, or that portion of any condemnation award or

payment in lieu of condemnation payable to the Owner of a

Unit for the condemnation or taking of that Owner's indi­

vidual air space unit.

10.2 Restoration of the Property. Restoration of the

Property shall be undertaken by the Association without a

vote of the Owners in the event of Partial Destruction,

Partial Condemnation or Partial Obsolescence but Shall be

undertaken in the event of Substantial Destruction, sub-

stantial Condemnation or Substantial Obsolescence only with

the consent of the Owners of seventy-five percent (75%) in

interest of the units and the unanimous consent of all First

Mortgagees.

10.3 Sale of the Property. The Property, and the

remainder of the Leasehold and Sqbleasehold estates, but not

including the fee interest in the Parcel, shall be sold in

the event of Substantial Destruction, Substantial Condem-

nation or Substantial Obsolescence unless consent to Restoration

has been obtained from the Owners of seventy-five percent

(75%) in.interest of the Vnits. In the event of such sale,
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the proceeds of sale and any insurance proceeds, condem-

nation awards or payments in lieu of conde~nation shall be
distributed by the Association to each Owner in proportion

to the individual interest in the Common Elements appurtenant
to the Units held by such owner.. Such payments· sha;l.l be

made to Owners or, as to Units which are ~rtgaged of record

at the time of such payment, jointly to such Owner and the

Mortgagee.

10.4 Authority of Association to Restore ~ .Sell. The

Association, as attorney-in-fact for each Owner, shall have

full power and authority to restore or to sell the Property

(not including fee interest in the Parcel) and each Unit

whenever Restoration or sale, as the case may be, is under-

taken as hereinabove provided. Such authority shall include

the right and power to enter into any contracts, deeds or

other instruments which may be necessary or appropriate for
Restoration or sale, as the case may be.

10.5 Special Assessments for Restoration. Whenever

Restoration is to be undertaken, the Association may levy

and collect assessments ·from each Owner in proportion to

such Owner's undivided interest in the Common Elements,

payable over such period as the Association may determine,

to cover the costs and expenses of Restoration to the extent

not covered by Availabl~ Funds. Such special assessments

shall be secured by a lien on ~he Unit of each such ~lner as

in the case of regular assessments. Notwithstanding any

other provisions in this Declaration, in the case of Sub-

stantial Destruction. Substantial Condemnation or Substantial
Obsolescence, any such special assessment shall not be a

personal obligation of any such Owner who did not vote in

favor of or consent to Restoration but, if not paid, may be

recovered only by foreclosure of the lien against the Unit

of such Owner.
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10.6 Receipt ~ Application of Condemnation ~.

All compensation, damages or other proceeds constituting

awards in condemnation or eminent domain or payments in lieu

of condemnation or eminent domain on account of the taking

of all or any part of the fee interest in the Premises shall

'be payable to the fee Owner of said Premises or any ~ortgaqee

thereof as their interests may appear. ~ll other compensation,

damages or other proceeds constituting awards in condemnation

or eminent domain or payments in lieu of condemnation or

eminent domain for all or 'anr, part of the Property, including

without limitation the Leasehold or any Subleasehold estate,

shall be payable to the Association. The Association shall

have the right, acting alone, to adjust'or settle any award

payable to it. The amount of any such award equitably

allocable as compensation for the taking of or injury to the

individual air space unit of a particular Unit or to improvements

of an Owner therein shall be apportioned and paid by the

Association to the Owner of that Unit or to any Mortgagee of

record of such unit as their interests may appear. The

balance of the award shall be applied to costs and expenses

of Restoration, if undertaken, and, to the extent not so

applied, shall be allocated as follows. First, ~ny portion

of the award allocable to the taking of or injury to Common

Elements shall be apportioned among all Owners or Mortgagees,

as, their interests may appear, of the Common Elements in

proportion to their respective undivided interests in the

Common Elements. Secondly, the amounts allocable to severance

damages shall be apportioned to Owners of Units with individual

air space units which were not taken or condemned in proportion

to their respective undivided interests in the Common Ele~ents.

Thirdly, the amounts allocated to consequential damages or

for other purposes shall be apportioned as the Association
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determines to be equitable under the circumstances. The
lien priority of any Mortgagee shall not be disturbed by any
condemnation proceeding and shall continue in the proceeds
of any condemnation award attributable to the Mortgaged enit
in accordance with "the provisions of this paragraph.

-10.7 Reorganization in the 'Event of Condemnation. In
the event all of the individual air space unit of a Unit 'is
taken in condemnation, the Unit containing that individual
air space unit shall upon payment of equitable compensation,
as hereinabove provided, cease to be part of the Property,
the, OWner thereof shall cease to be a member of the Association,
and the undivided interest in Common Elements appurtenant to
that qnit shall automatically become vested in the O¥ners of
the remaining Units in proportion to their respective
undivided interests in the Common Elements.

11. Rights of Owners in any Distributions. In the
eyent that any Owner or ~Drtgagee is entitled to receive any
distribution of money, property or other things from the
Association for any reason, including without limitation the
sale or other disposition of all or any part of the'Common
Elements or the cessation or termination for any reason of
the horizontal property regime herein declared, such distri­
bution shall be' in proportion to the interest in the ComfOlot:
Elements appurtenent to the unit or'l'nits owned or held I...y

such Owner or Mortgagee, except as provided in paragrapn~ ~

or 10 hereof or as otherwise determined by-the ~ssociatiol'

to be required by equity.

12. Maintenance~ Repairs and Replacements: Right of
Access. Each Owner shall furnish and be responsible for. l!

his own expense, all of the maintenance, repairs and renl,'<""-

ments within his own Unit and ef any portion of the ~jr-

conditioning/heating system or other utilities whi eh cxc I u!" i ,.,
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services his Unit1 and each Owner shall keep his carports,

patio areas and balcony, if any, in a neat, clean and

at~ractive condition. If, due to the willful 'or negligent

act of an.Owner or a member of his family or guest or ot~er

authorized occupant or visitor of .such Owner, or other

person for whom such Owner may be responsible, or household

pet, damage shall be caused to the COl!lmOn Eleanents or to

another unit or Units, or maintenance, repairs or replacel!lents

shall be required which would otherwise be a Comnon Expense,

then such Owner shall pay for such damage and for such

maintenance, repairs and replacements as may be determine8

by the Board, to the extent not covered by the Association's

insurance. Such obligation of paYment and performance shall

be payable together with interest, costs and attorneys'

fees, and secured by a lien, as provided in paragraph 6 with

respect to Common Expenses~ and in the event of non-payment

the Association shall be entitled to all of the remedies

referred t~ in paragraph 6. An authorized representative of

the Board, or of the manager or managing agent of the Building,

and all contractors and repairmen employed or engaged by t~e

Board or such manager or managing.agent, shall be entitled

to reasonable access at reasonable times to each of the

Units as may be required in connection with maintenance,

repairs or replacements of or to ~e Common Elements or any

equipment, facilities or fixtures affecting or serving other

Units and the Common Elements.

13. ~lterations, Additions or Improvements. No alter­

ations of any Common Flements or any additions or improvements

thereto or any alterations, additions or improvements to the

carports, patios or· balconies associated with any Unit shall

be made by any Owner without the prior written approval of

the Board. JI.ny Owner may !:\alee non-structural alterations,
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additions or improvements within the interior of his unit
(but excluding for purposes of the authority herein granted
any carport, patio or balcony) without .the prior written
approval of the Board, but such Owner shall be responsible
for any damage to other Units, the Common r.lements, ~r the
Property which may result from such alteration, addition or
improvement. In addition to the required approval of the
Board, there shall be no structural alterations or additions
to any ~uilding or carport areas without the prior approval
of a Majority of the Owners given at a regular or special
meeting of the members of the Assocjation. Unless otherWise
determined at any such meeting, the cost of such alterations
or additions shall be·paid by means of a special assessment
against the Owners in proportion to their respective undivided
interests in the Common rlements. Such special assessments
shall be secured by the lien provided for in paragraph 6,
and in the event of non-payment the Association ·shall be

entitled to all of the remedies referred to in paragraph 6.
14. Decorating. Each Owner, at his own expense, shall

furnish and be responsible for all of the decorating within
his Unit (but any furnishing or decorating of any patio or
balcony shall be subject to the provisions of paragraph 18

of this Declaration) from time to time, including painting,
wallpapering, washing, cleaning, paneling, floor covering,
draperies, window shades, curtains, lamps and other furniture
and interior decorating. 110twithstanding any other provision
hereof to the contrary, all draperies, window shades and
curtains which can be seen from outside the Unit·shall he
subject to regulation as to color or design by the Board of
Directors. Each Owner shall be entitled to the exclusive
use of the interior surfaces of the perimeter walls, floors
and ceilings and the surfaces within his Unit, and each Each
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OWner shall have the right to decorate such s~rfaces from

time to time as he may see fit at his sole expense. However,

each OWner shall maintain such surfaces in goOd condition,

and all such use, maintenance and decoration shall be subject

to regulation by the Board of Directors. Decorating and

mai?tenance of the Common Elements (other than interior

surfaces within the Unit as above provided), and any redec-

orating of Units to the extent made.necessary by any damage

ca~sed by defect in or by maintenance or repair work by 'the

Association on the Common Elements shall be furnished by the

Association and paid for as part of the Common Expenses.

The surfaces of all windows and ~lass doors, if an~, forming

part of the perimeter walls of a Unit shall be cleaned,

washed and maintained at the expense of the Owner of such

Unit.

15. Encroachments. If any portions of the Common

Elements shall actually encroach upon any Unit, or if any

Unit shall actually encroach upon any portions of the Common

Elements, or if any Unit or entryway providing ingress and

egress thereto or therefrom shall actually encroach upon

another Unit or en~ryway, as the COmmon Elements and the

Units are shown on the appropriate Plat, whether such

encroachment results from the initial construction or from

subsequent repair, reconstruction, settlement or shifting,

there shall be deemed to be mutual easements in favor of the

OWners of the Common Elements and the respective Owners

involved to the extent of such encroachment so long as the

same shall exist; provided, however, that no such ease~ent

shall result from the misconduct of the Owner claiming

entitlement thereto. The Association shall at all times

have the right to maintain any Cornmon Element now existing

or hereafter constructed, regardless of any encroachment now
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or hereafter existing of any such Common Element on any
Unit.

16. Right of Association to Buy ~ Foreclosure-. Upon
the consent or approval of a~ajority of OwnerS- present and
voting at a special-meeting of the members of the Association,
or ip such other manner as may be deemed by the Board to be
necessary-or expedient, the Board of Directors shall have
the power and authority to bid-for and purchase the fee
ownership interest in the Parcel-or any part thereof or the
Subleasehold estate to any Unit at a sale pursuant to a
mortgage foreclosure, trustee's:or beneficiary's sale under
a trust deed; or a foreclosure 'of any lien _for assessJl\ents
provided for in this Declaration, or at a sale pursuant to
an order or direction of a court, or other involuntary sale.
In addition, ~e ·Board of Directors shall have power at any
time and from time to time to negotiate with the Owner of
the fee interest in the Parcel or any part hereof for the
purchase of such fee interest, -but the Board shall not have
authority pursuant to such negotiations to agree to purchase
such Parcel or any part thereof without the approval at ~

I
meeting dUly-called and held of the Owners ~f at least
seventy-five percent (7S\) of- all of the Units. The Board
shall have power and authority to finance any purchase
pursuant to this paragraph-by mortgage, special assessment
or any other financing arrangement that the Board may deem
necessary or exPedient.

17. Use and OCcupancy Restrictions. No part of the
Property shall be used other than as a dwelling and the
related common purPOses for which the Property was designed,
except that Declarant shall have the right to maintain sales
and any other offices, model units, and signs on the Property,
together with rights of ingress and egress therefrom, and to
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do such other acts and maintain such other facilities as are

incidental to the development and sale of the Units and all

other apartment units now or hereafter existing in the

horizontal property regime hereby created. Without limiting

the foregoing, no OWner shall permit his Unit to be used for

tra~sient or hotel purposes. No OWner shall be impowered to

partition or SUbdivide his Unit, nor shall a~y Owner Sublease

or grant any interest in less than the entire Unit. Any

Sublease cr other agreement granting or transferring any.

interest 'in any Unit shall be in writing, shall expressly

provide that its terms are subject in all respects to 'the

provisions of this Declaration, the Articles of Inoorporation,

the Bylaws and the rules and regulations of the Association,

the Lease and the Sublease and that a violation of any such

provisions shall be a default under such instrument, and a

copy of any such instrument shall be delivered to the Association.

The Association shall have the right to enforce any remedies

provided herein or in such instrument in the event of a'

default reSUlting from the breach of this Declaration, the

Articles, .the Bylaws, the Lease or the Sublease. Each Unit

or any two or nore adjoining Units used together shall be

used as a single fanily residence or for such other purposes

as are pernitted by this Declaration and for no other purpose •

. That part of the Common Elenents separating any two or more

adjoining Units under common ownership a~d used together for

a proper purpose as aforesaid may be altered to afford

ingress and egress to and from such adjoining Units at the

sole expense of the Owner thereof if and only if specific

plans are submitted to and prior approval is obtained from

the Board of Directors.

The Common Elements shall be used only for access,

ingres.s and egress to and from the respective Units by the
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OWners residing therein, members of their household and
their guests, household help and other authorized visitors
and for such other purposes as are incidental to the resi­
dential use of the Units, or for other proper purposes for
which such.Common Elements are intended. The use, maintenance
and'~peration of the Common Elements shall not be obstructed,
damaged or unreasonably interfered with by any Owner.

No Owner shall keep or maintain any thing or shall
suffer any condition to exist on his Unit or cause any other
condition on the Property which materially impairs any
easement or ~iqht of any other Owner or otherwise materially
impairs or interferes with the use and enjoyment by the
Owners of their Units and the Common Elements. SUbject to
the foregoing, one commonly accepted small household pet not
to exceed 20 pounds may be kept in a Unit, but no such pet
shall be bred or al~owed loose or unsupervised on any part
of the Property. Walking of pets shall be prohibited except
at such times and on such portions of the Property as the
Board may permit by its rules and regulations, and all pets
shall be leashed.

If the Board determines ~at any motor vehicle is
creating loud or annoying noises by virtue of its operation
within the Property, or that the parking or storage of any
vehicle or trailer on the Property is unsightly or detracts
from the overall character of the Property, such determination
shall be conclusive and final that the operation or storage
of such vehicle is a nuisance, and said. operation, upon
notice by the Board to the owner or operator thereof, shall
be prohibited within the Property.

No structure of a temporary character shall be permitted
on the Property, and no tent, shack, barn, boat, motor home, ~
travel or other trailer (other than a maximum three-~uarter
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ton pick-up truck with an integral camper shell} shall be

permitted on the Property either temporarily ~r permanently,

unless it is located thereon by or with the consent of

Declarant.

No sign of any nature w~tsoever, other th~n a dignified

name and/or address sign, shall be displayed or placed on

any Unit, in any window or on any part of the Property. No

"For Sale" or "For Rent" signs of any nature whatsoever

shall be'permitted on any part of the Property, and no other

signs or graphics shall be permitted on any patio or balcony

or On any of the Common Elements without the prior written

consent of the Board or as directed by the Board. A,master

"For Sale" 'sign may be placed on the Property by the Board

of Directors with a telephone number to call for information.

These provisions shall not apply to the Declarant until the

sale of the last Unit owned by Declarant has been closed.

~xcept as initially installed by Declarant, no spot­

li~hts, flood lights or other hi~h intensity 'lighting shall

be placed or utilized upon any building, structure, balcony

or patio which in any manner will allow light to be directed

or reflected on the Property or the 'Cpmmon Elements, or any

part thereof, or any other Unit.' Each Owner and other

persons occupying or using any Unit, or otherwise located on

the Property, shall keep sounds and noises at a reasonable

level at all times; including without limitation sounds

caused by voices, tools, machinery, appliances, musical

instruments, television, radio and other aqdio systems. The

Board of Directors shall have authority to regulate or

prohibit the use of noisey equipment during nighttime hours.

Each Owner of a Unit above ground level shall install

and maintain at all times at his expense carpeting and/or

other sound conditioned floor covering, in each case of
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grades and qualities from time to time approved. by the Board
of Directors, on all floors in his Unit, except in the
kitchens, bathrooms and laundry areas.

No windbells, windchimes, or similar devices shall he

permitted on the Property •

. No window air conditioners or portable units of any
kind shall be installed in any Building.

No reflective materials, including but not limited to
aluminum foil, reflective screens or glass, mirrors or
similar type items, shall be permitted to be installed or
placed on the outside.or inside of any windows. Fnclosures,
shades, screens or other items affecting the exterior
appearance of any patio or balcony shall not be permitted
without the express written consent of the Board of Directors
and shall be subject at all times to the rules and regulations'
of such Board and to the provisions of paragraph 18 of this
Declaration.

No radio, television or other antennas of any kind of
nature shall be placed or maintained upon any Unit or
Building, except that Declarant or the Association shall
have the right to install a master antenna- or antennas and
to provide access to such antenna to the Units.

WithOut limiting the foregoing, each ~~er shall
maintain and keep his Unit at all times in a safe, sound and
sanitary condition and repair and shall correct any condition
or refrain from any activity which might interfere with the
reasonable enjoyment by other OWners of their respective
Units or of the Common Elements or Common Areas.

Pursuant to the right of entry hereinbelow set forth in
paragraph '21, the Board of Directors or its authorized
agents may enter any Unit in which a violation ~f these
restrictions exists and may correct such violation at the

-33-



expense of the Owner of such Unit, and the Board shall be

empowered ~o levy fines upon the Owner of any such Unit in

the amount of up to $50.00 per 'day for each such violation

during the continuance thereof. Such expenses and fines

shall be added to and constitue a lien upon such. Unit in

ac~ordanpe with the provisions of paragraph 6.

The Associa~ion may modify or waive the foregoing

restrictions or otherwise restrict and regulate the use and

.occupancy of the Property and the Units by reasonable rules

and regulations of general application adopted by the Board

of Directors from time to time.

18. Architectural Control. No building, fence, wall,

antenna, tower, awning, sign or other structure of any kind

or character shall be commenced, erected or maintained upon

the Property, nor shall any exterior addition, change or

alteration be made thereto or therein, including without

limitation to any exterior wall or balcony, whether or not

part of any Unit, which is visible from the exterior of the

Building, and no additions to, changes in, or alterations of

landscaping, grade or drainage shall be made, until plans

and specifications showing the nature, kind, color, shape,

height, materials, location and other material attributes of

the same shall have been submitted to and approved in writing

as to harmony of external design and location in relation to

surrounding structures and topography by the Board of

pirectors. In the event said Board fails to approve or

disapprove such proposal at its next regular meeting occurring

more than thirty (30) days after proper plans and specifi­

cations have been duly submitted to it, such approval will

be deemed given and this paragraph will be deemed to have

been fully complied with. The Board may delegate its power

and duties hereunder to an architectural control committee
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approved by such Board. The~e restrictions shall not apply
to the Declarant in any way.

19. Party~. The rights and duties of the Owners
of Units with respect to party walls shall be as. follows:

(a) Each wall, including patio and balcony walls,
which is constructed as part of the original construction
of any structure any part of which is placed on the
dividing line between separate Units shall constitute a
party wall. With respect to any such party wall, each
of the adjoining Owners shall assUl1le the burdens and be

entitled to the benefits of these restrictive covenants.
In addition, to the extent not inconsistent herewit~,

the general rules of law regarding party walls shall be
applied.

(b) In the event any party wall is damaged or
destroyed through the act of the Owner of one adjoining
Unit, or any of his guests, tenants, licensees, agents•
or members of his family or other person for whom such
Owner is responsible (whether or not such act is
negligent or otherwise culpable) so as to deprive the
other adjoining Unit of the full use and enjoyment of
such party wall, then the OWner responsible for such .
damage shall forthwith at his sole expense proceed to
rebuild or repair the same to as good condition as
fOrJllerly.

(c) In the event any party wall is damaged or
destroyed due to ordinary wear-and-tear and deteriora-
tion from lapse of time, or by any cause other than the
act of one of the adjoining Owners, his agents, tenants,
licensees, guests or family or other persons for whom
such Owner is responsible, then both such adjoining
Owners shall proceed forthwith to rebuild or repair the
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same to as good condition as formerly at their joint

and equal expense.

Cd) Any Owner who by his negligent or wilful act,

or by the ~egligent or wilful act of any" guest, tenant,

licensee, agent or member of his family or other persons

for whom such OWner is responsible, causes any party

wall to be exposed to the "elements shall at his sole

expense furnish the necessary protection against "such

elements.

(e) - The right of any Owner to contribution from

any "other-Owner Under this paragraph shall be appurtenant

to "the land and-sh~ll pass to the successors in title

of "each such OWner.

Cf) In addition to satisfying the other r~uire~

ments of this Declaration, any Owner proposing to

modify, make additions to or rebuild his Unit in any

manner which requires the extension or other alteration

of any party wall shall first obtain the written consent

of the adjoining OWner or Owners and shall complete

such alterations in accordance with the provisions of

any building code or similar regUlations or ordinances.

. (g) In the event of a dispute between OWners with

respect to the repair or rebuilding of a party wall or

with respect to the sharing of the cost thereof, then

upon written request of one of such Owners addressed to

the Association, the matter shall be decided by the

Board of Directors of the Association, whose determin-

ation shall be final and binding on such Owners.

(hi These covenants shall be binding upon the

heirs and assigns of any OWners, hut no person shall be

liable for any act or omission of a previous Owner

except as herein expressly provided.

-36-



nr: 14 c I~:.·- 'o·"G".; L'o·e.. ,. on

20. Exemption of Declarant from Restrictions. Not­
withstanding anything contained in this Declaration to the
contrary, none of the restrictions contained in this Decla­
ration shall be construed or deemed to limit or prohibit any
act of Declarant, its employees, agents, and subcontractors,
or parties designated by it in connection with the con­
struction, remodeling, sale or leasing of the Units or
otherwise concerning the development of the Property.

21. Entry ~~ 2!:. lli Agent. The Board of Directors
of the Association or its authorized agents may enter any
Unit at any reasonable time, with or withou~ notice, when
any two' (2) members of the Board of Directors deem -it
necessary or advisable for the enforCeMent of any restriction
hereinabove set forth, to effect emergency or other necessary
repairs o~ otherwise for the protection and preservation of
that Unit or other Units. In addition, the Board of Directors
or its authorized agents may enter any Un" at any time when
any director or agent believes in his discretion that an
emergency exits and that such entry is necessary in order to
protect any person or property in such Unit or adjoining
Units or for other good cause. If it becomes necessary to
break into a Unit because no key or means of access has been
provided by the resident or Owner to the Association, the
Association, its director~, officers and agents shall not be

liable for any damage done to the Unit as a result of the
exercise of this right of entry. The party exercising this
right of entry shall see that adequate measures are taken to
secure the Unit until the OWner or resident has been notified
that the Unit has been en~ered. Each resident or Owner
shall either (1) leave a key with the manager .of the Association
or (2) leave a key with another resident and inform the
manager in writing of the name of the resident with whom
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such key has been left. In the event that the resident with
whom such key has been left is not available at a time when
it is necessary to exercise this rig~t of entry, the Unit
may be forceably entered pursuant to the conditions stated
above.

22. ~ Leaks 2!:. Repairs. The Association shall
maintain properly and repair promptly all leaks or other
damage to the roofs of any of the Buildings. This pa~agraph

shall not be deemed to limit the responsibility of the
Association for the maintenance of the other Common Elements.

23. ~ of Docwnents to New Me1nbers. The Board of
Directors shall give each new Owner of a Unit upon-written
request a ·copy of this Declaration, the Articles, the By-
laws, the Lease and the Sublease, and any and all amendments
to any of such docwnents, and any rules and regulations of

·the Association then in effect. Powever, the failure of the
Board to provide such copy shall not relieve the new Owner
from complying with such docwnents nor waive any of the
rights, conditions or restrictions stated herein or· create
any liability on the part of the Association, the Board of
Directors or their agents.

24. Remedies. In the event that any Owner shall fail
to comply with the provisions of the Act, this Declaration,
the Articles, the ~ylaws, the Lease, the Sublease, or the
rules and regulations of the Association, the Association
shall have each and all of the rights and remedies provided
for in the Act, this Declaration, the Articles, the Bylaws,
the Lease or the Sublease, or said rules and regulations, or
which may be available at law or in equity, and may prosecute
any act~on or oth~r proceedings against such Owner for
enforcement of such provisions or foreclosure of its lien
and the appointment of a receiver for the Unit, or damages,
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or injunctive relief, or specific performance, or jud~ent

fo~ payment of money and collection thereof, or the right to
..take possession of the Unit and to rent said Unit and apply

the rents received to payment of any amounts due and interest
thereon, or to sell the s.ame as hereinafter in this paragraph
proyided, or any combination of such remedies or any other
and further relief which may be available at law or in
equity,. all without notice and without regard to the value
of such Unit or the solvency of such Owner. The proceeds. of
any rental or sale shall first be applied to discharge court
costs, other litigation costs; including without limitation
reasonable attorney's fees, and all other expenses·of the
proceeding and sale. The remainder of such proceeds shall
be applied first to the payment of any unpaid Rental and
assessments of Common Expenses or other charges and the
satisfaction of any other damages, and any balapce shall
then be paid to the Owner and/or any ~~rtgagee as their
rights .may appear. Upon the confirmation of such sale, the
purchasers thereat. shall be entitled to an Assignment of the
entire Subleasehold estate to the Unit and ~o immediate
possession of.the Unit and may apply.to the court for a writ
of restitution for the purpose of acquiring such possession~

provided that the purchasers at any such sale shall assume
their obligations as Sublessees ·hereunder and shall take the
Unit sold subject to this Declaration, the Articles of
Incorporation, By-laws and rules and regulations of the
Association, the Lease and the Sublease. All expenses of
the Association in connection with any such action or
proceeding, inclUding court costs and reasonable attorney's
fees and other fees and expenses and all damages, liquidated
or otherwise, together with interest thereon at the rate of
ten percent (10\) per annum until paid, shall be charged to
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and assessed against such defaulting ~,er and shall be

added to and deemed part of his Common Expenses, and the

Association shall have a lien upon the Unit of such defaulting

OWner and upon all of his additions and improvements thereto

for all of the same, as well as for nonpayment"of ~is Rental

and. respective share of the Common Expense·s. In the event

of any such breach by any OWner, the Association shall also

have the authority, with or without legal proceedings and

with or without notice to such Owner, to correct such

default and to do whatever may be necessary for such purpose,

and all expenses in connection therewith shall be charged to

and assessed against such Owner, and such assessmeftt shall

constitute a lien against such Owner's Unit, and in the

event of non-payment the Association shall be entitled to

all of the remedies referred to in paragraph 6 of this

Declaration. Any and all rights and remedies of the Associ-

ation may be exercised at any time and from time to time,

cumulatively or otherwise. "The lien provided for in this

paragraph shall be of the same priority, subject to the same

terms and conditions and may" be foreclosed in the same

manner as the" lien provided for in paragraph 6 of this

Declaration.

Notwithstanding any provision of this Declaration to

the contrary, any breach of any of the covenants, conditions,

restrictions, reservations and servitudes provided for in

this Declaration, the Articles of Incorporation, By-laws,

rules and regulations of the Association, the Lease or the

Sublease, or any right of re-entry by reason thereof, shall

not defeat or adversely affect the lien of any Mortgage made

in good faith and for value upon any Unit and its appurtenant

undivided interest in the Common Elements, but, except as

herein expressly provided, each and all of such covenants,
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conditions, restrictions, reservations and servitudes shall
be binding upon and effective against any Sublessee or Owner
of any Unit whose estate or interest therein or title thereto
is acquired by foreclosure, Trustee's sale, sale, deed in
lieu of foreclosure or otherwise, whether or not-suc~ Mortgage
atta~hes to the fee interest in the Parcel or any part
thereof.

25. Amendment. The-provisions of this Declaration may
be changed, modified or rescinded by an instrument in
writing setting forth such change, ~ification or rescission,
signed by owners of Units to which not less than seventy-
five percent (75\) of the undivided ownership of the Common
Elements is appurtenant and acknowledged~ provided, however,
that no amendment limiting, rescinding or otherwise modifying
in any respect any right, power, privilege, immunity, or.
easement granted or reserved to Declarant in this Declaration
shall be effective unless such instrument is also signed and
acknowledged by Declaranti and provided further that all
First Mortgagees, including without limitation the benefi­
ciaries under all first deeds of trust, shall have consented
in writing to each such material change, modification or.
rescission, which consent shall not be unreasonably withheld.

Notwithstanding the provisions of the foregoing para-
graph, ·if the Act, this Declaration, the Articles, the
Bylaws, the Lease or the Sublease require the consent or
agreement of all of the OWners or the Owners of Units to
which a specified percentage of the individual interest in
the Common Areas exceeding seve~ty-five percent (75\) is
appurtenant for any such amendment or for any action specified
in the Act or this Declaration, then any instrument so
changing, modifying ·or rescinding this Declaration or any
provision hereof with respect to such action shall be signed
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and acknowledged by the Owners of not less than such specified
percentage, as well as the Declarant and any First Mortgagees
or beneficiaries required by the for~oing paragraph.

Anything to the contrary herein notwithstanding, until
such time as deeds to all of the Units in all Bui~din9s

shall have been delivered by Declarant to purchasers thereof,
Declarant reserves the right to amend this Declaration in
any manner, including the description of the Buildings, the
Units and the Common Elements~ provided, ·hOwever, that no
such amendment shall have the effect of changing the cubic
content space of any Unit not owned by Declarant (except as
minor changes may be necessary in order to describe more
accurately the boundaries of the Unit) or of increasing the
undivided interest in the Common Elements appurtenant to any
Unit not owned by Declarant~ and provided further that all
First Mortgagees, including without limitation the benefi­
ciaries under all first deeds of trust, shall have consented
to each material amendment, which consent shall not be
unreasonably withheld.

'Upon the expiration or earlier termination of both the
Lease and the Sublease in accordance with the terms thereof,
the Owner or Owners of the fee interest in the Premises
shall have full power and authority to amend, modify or
terminate this Declaration in any manner as such fee owner
or owners may determine upon vote of the percentage in
interest of such fee owners hereinabove specified.

Any such change, MOdification or rescission accomplished
under any of the provisions of this paragraph 24 shall be
effective upon recording of the instrument providing there­
for signed and acknowledged as hereinabove ·provided.

26. 1'1otices. Notices provided for in the Act, this
Declaration, the Articles of Incorporation, Bylaws or rules
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and regulations of the Association, the Lease or the Sublease

shall be in writing and shall be mailed postage prepaid if

t~ the Association or the Board addressed to the address to

which payments of. assessments are. then sent ~d' if to the

Owner addressed to his Unit. The Association or the Board

may 4esignate a different address or addresses for notices

to them respectively from time.to-t~ by giv~g written

notice. of such .chaJlge of address to all ~ers. Any ~er

may al~.designate. a different address or addresses for

notices to him by giving written notice of his change of

address to the Association•. Notices addressed as above'

provided shall,be de~ Oelivered when deposited properly

addressed in the United S~ates mail,. postage prep~id,.bY .

registered or certified mail or whe~ deliv~red in.person •.

Upon.written request.to the Boar~, any Mortgagee shall

be given a,copy.of.all notices permitted or required by ~his

Declaration to be given to the Owner.or-Owners of such Unit

at such address as such Mortgagee shall designate in writ~ng

·fro.... time to time.

27. Severability. If any prov-ision of this Declaration,

the Articles or tb~ Bylaws or the rules and regulations, ~r

any section, clause, sentence, phrase or word. or t~e appli­

cation thereof in any circumstance 1S held invalid by a

court of competent jurisdiction, the v~lidity of the remainder

of this Declaration, the Articles and Bylaws, or ehe rules

and regulations, and of the application of any sU~h provision,

sectioD, sentence, clause, phrase or word in any other

circumstance, shall not be affected thereby, and the remainder

of this Declaution,. the ~.rticles or Bylaws, or the. rules

and regulations, shalLremain.~n ~ull force and effect as if

such invalid part were never included t~erein, and such

invalid part shall be promptLy amended as herein. provided or
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reformed by such COUEt so as to implement the intent thereof

to- the maximum extent permitted by law.

2B.. Perpetuities ~ Restraints ~ Alienation. If any

of ~he options, privileges, covenants, interests' or rights

created I;y this Declaration would otherwise- be' unl.awfuI,

void or voidable for violation of the rul~ against pe~

tuities .. ~n .such-provision shall continue URtil ~ty-one

'21). years after the death- of the survivor of t!le now living

de8CeRdan~s o~ the President of the Dn£ted States-, JUleS.

Carter, or the G&vernor of Arizona, Bruce Babbitt.

29. Rights aDd ebli"qations... Fach Sublenee or other

Person aequiring ·any interest in the ProPerty or any ~rt

thereof ~ .or- having t~ contractua-l rf9bt to do so. accepts

and shall be tleemed ·to accept the same subject to, and shall

comply fully with, all rest~ictio~,-conaitiOft~ covenants,

rese~ions, liens and- cb~es.. ana the j~isdietiona.

rights and- powers created. or rese~eCt by, and all other

te~s- and provisions of, ~is- ~ration-, the Aet, t;he

ArtiC'ies of 7ncorporation.. By-lavs ~ and rules and regu-lations

of tfie ASsociatt-on-, the Lease and the ~lease_ 1Q.l rig!lts,

benefits and privi~es of every character herein grante4,

cre~ecr, reserv~ox: declas:ed F a;nd aU,. HlpositioJls.- aDd....

obligations herein imposed, shall be deemed and taken to be

covenant~runnin9with the land and equitable servitudes and

shal~ be binding upon and shal~ inure to the benefit of any

such Sublessee or other Person having at any time aRy

interest or estate in any portion of the Property.. inCluding

any Mortgagee c in like manner as though the provisions of

~bis Declaration wer~ recited and stipUlated at leng€h in

each and every Sublease or other instrumeRt C?f ass.iqnment.. or

transfer-, and each such Person shall be entitled to bring,

and.. sha.ll be suhject: t:o- an action. fer ~ reco-very- of
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damages, or for injunctive relief, or both, as hereinabove
provided, resulting from any breach of any such provisions.

30. Performance or Relief. After the date hereof, any
Sublessee or other Person who acquires any interest or
estate in all or any part of the Property, other than Declarant,
agrees and shall agree by virtue of and upon the acquisition
of such interest or estate that said acquiring person shall
not look to Declarant but shall look only to the other
property OWners or other persons hereafter acquiring an
interest or estate in said Property for any performance or
enforcement of or relief from any violation of any of the
terms of this Declaration, the Articles, By-laws and rules
and regulations of the Association, the Lease or the Sublease
or any of the ~ovenants, conditions and restrictions contained
herein or therein.

31. Utility Easements. Notwithstanding any other
provisions hereof.. there is hereby created a blanket easement
upon, across, over and under the Parcel and Common Elements
for ingress, egress, installation, rep~acing, repairing and
maintaining all utility and service lines and systems,
including without limitation water, sewer, gas, telephone,
electricity, television cable and communication lines and
systems. By virtue of this easement, it shall be expressly
permissible for the providing utility or service company to
install and maintain facilities and equipment on the Property
and to affix and maintain wires, circuits and conduits on,
in and under the roofs and exterior walls of the Buildings~

provided, that no such utility and service line or system
may be installed or relocated on said Property except as
initially programmed and approved by Declarant or as there­
after approved by Declarant or by the Board of Directors of
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the Association. This easement shall in no way affect any

other recorded easements on the Property.

32. ~ Mortgagee Protections. Unless all First

Mortgagees of any Units have given their prior" written

approval, the Association shall not be entitled· to:

a. Change the pro rata interest or obligations

of any Unit for the purpose of levying assessments and

charges and determining shares of the Common Elements

and proceeds to be distributed among the OWnersJ

b. Partition or subdivide any Unit or the Common

Elements; or

c. By act or omission seek to rescind or terminate

the declaration of horizontal property regime contained

herein, except as provided ~y law in the case of

substantial loss to the Units and Common Flernents or of

a taking by condemnation or eminent domain; or·

d. Terminate professional management and assume

self-management of the Association.

Any First Mortgagee shall be entitled to written notification

from the Association of any default by the Mortgagor of such

Unit in the performance of any of such Mortgagor's Obliga­

tions under this Declaration which is not cured within

thirty (30) days. All First Mortgagees shall be entitled to

written notification by the Association upon the commencement

of any condemnation proceedings against all or any part of

the Property or of substantial damage to or destruction of

any part of the Property. Upon written request, all First

Mortgagees shall have the right (i) to examine all books and

records of the Association during normal business hours;

(ii) to receive annua1 reports of the Association as soon as

available and in any event within ninety (90) days following

the end of any fiscal year of tbe Association; and (iii) to
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receive written notice of all meetings of the unit Owners
and to designate a representative to attend all such meetings.

33. Waiver. Any right or remedy provided for in this
Declaration shall not be deemed to have been waived by any
act or omission, including without limitation any acceptance
of ~ayment or partial performance or any.forebearance,
except by an instrument in writing specifying such right or
remedy and executed by the person against whom enforcement
of such waiver is sought.

34. Subordination to Subleasehold Mortgages. Without
limiting any other provision Of law, the Lease or the Sublease
relating to subordination, and subject in all respect to the
term~ and conditions hereinafter provided, each Sublessee is
hereby granted the right and power, ~hich power is coupled
with an interest and shall be irrev~cable, to make and grant
Mortgages on the Unit or Units held by such Sublessee of
beth the Subleasehold estate and fee title to such Units,
and the fee interest in the parcel is hereby declared to be
junior and subordinated to any such qualifying Subleasehold
Mortgage. The fee interest shall not be subordinated to any
such Subleasehold Mortgage unless all of the following
conditions are satisfied at the time such Mortgage is to be
recorded:

(a) Such Mortgage expressly provides that it is
intended to encumber the fee interest as well as the
Subleasehold estate in such Unit;

(b) Such Mortgage is granted to secure indebt-
edness to an institutional lender and is the first and
most prior Mortgage of the Unit or Units subject thereto:

(c) Such Mortgage expressly provides that fore-
closure may not be commenced against the fee interest
in the Unit unless and until at least thirty (30) days'
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prior written notice of default following the expiration

of any notice and grace period to which ~he Mortgagor

is entitled has been given to the owner of record of

the fee interest in such Unit, specifying such default,

and such fee owner shail have failed prior to the end

of such thirty (30) day period to cure the same: and

(d) Such Mortgage shall have been placed of

record on or before January 1, 2050~

In the event that any Mortgagee or any purchaser at a

Mortgage foreclosure sale succeeds to the fee title to any

Unit in such a manner as to extinguish the Sublease of such

Unit, the Association shall, so long as the Lease remains in

effect, levy a special assessment on such Unit equal to the

amount of, and payable at the same times as, Rentals which

such Unit would have paid hereunder. Such assessment shall

be secured by the lien provided for in paragraph 6, and in

the event of non-payment the Association shall have all of

the remedies referred to in paragraph 6.

In the event that any Mortgagee or any purchaser at a

Mortgage foreclosure sale succeeds to the fee title to any

Unit, in such a manner as to extinguish the Sublease of such

Unit, the owner of such fee title (excluding any person

holding title as security for an obligation), and its successors,

shall be deemed to be the Owner of such unit for all purposes

and shall be entitled to the benefit of a~l the rights,

privileges and powers and SUbject to all of the duties and

liabilities of an Owner as herein provided, and in such

event the undivided interest in the Common Elements appurtenant

to such Unit shall be an equal undivided percentage interest

in the fee title to the Common Elements.

35. Captions. Captions used in this Declaration are

for convenience of reference only and shall not affect the
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construction of any of the te~s and provisions hereof.

IN WITNESS WHEREOF, ,TOWN AND COUNTRY CONDOMINIUMS,

INC., an Arizona corporation, has executed this instrument

by its dUly authorized officers, this 'Itt.... day of (\,Q.mu Q,M-! '
. 1 (f

TOWN AND COUNTRY COtJDOMItUUMS, ·INC.,
an Arizona corporation

STATE OF ARIZONA )
) ss:

County of Maricopa )

On this, the (Jtk day of ~nM4)y~ , 1980,

before me, the undersigned Not~ry'Public, personally appeared

Q6-~ \. £.Q.,~ , known to me to be the

QyU.-u..sik~ of TOWN AND COUNTRY CONDOMINIUMS, INC., an

Arizona corppration, whose name is subscribed to the within

instrument and acknowledged that he executed the same in

such capacity for the purpqses therein contained.

IN WITNES~ WHEREOF, I hereunto set my hand and official

seal.

~&ia6 \\.. B,.AnetJn.w-
Notary Public

My Commission Expires:

::"!'1 .
. : -,.. , .....
:":. ':,/t
/. /,
.' .
'.::'
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That part of the North hnlf 0:: LlH: SCI'.:tlh.:",:::t !j.-ll<::rtcr of thcNortheast quarter ot Section 22, '·(l\·:n:~}lip 2 :;c\rlh, R.,nc;~ 3East of the Gila and Salt River n;)$'! i1/~ti i·ier il1ilin, :';~l:' icop<:lCounty, Arizona, described as follo~s:

BEGIH~UNG at il point on the South JiIH~ \)f't:)ll~.r!Ort:l hi"lliof the Sou theast (Junrtcr of the ;';or L1:Cil:; t (iil;lJ~ t(:r 0::said Section 22, from which the SO;] th\"cst corner of theNorth half of the Southeast quarter of the Northeastquarter of said Section 22 hCiJn: North SE degrees 30minutes 30 seconds l-lest, a distnncc of: 25.00 fect: runthence South 88 degrees 30 minutes 30 scco:lds Enst: alo:l-]the South line of the North hnll: of th.~ SO\H:i'l~astquarter of the l~orthe<:lst quarter of s.:litl Section 22, Cldistance of ~82.02 -feeti
thence North 2 degrees 07 Il\inutc.:s 00 scco:lds I::as~, parallelto the ''lest line of the Southei"lst quarter of theNortheast quarter of said Section 22, a llist-nnee of101. 65 feet:
thence Horth 87 degrees 53 minutes 00 seconds West, .:ldistancp of 116.00 feet:
thence No~th 2 degrees 07 minutea 00 seconds E.:l$t, <:ldistance of 109.17 feet:
thence South 87 degrees 53 minutes 00 sc.:\;o::os l::iwt, adistance of 100.00 feet:
thence South 2 deqrees 07 minutes 00 seco:1Js ";l:st, ildistance of 20.00 foeti
thence South 87 degrees 53 minutes 00 s~conds l::ast, i)distance of 72.00 feet:
thence North 2 degrees 07 .minutes 00 seco;lds Ei.\st, adistance of 79.83 feet:
thence South 87 degrees S3 minutes 00 seconds East, adistance of 33.67 feet:'
thence Uorth 2 degrees 07 minutes 00 s~coac!s I.;,):;t, ~distance of 91.38 feet:
thence South 88 degrees 31 minuter; 00 s,,·.:tmds I~(IS::,parallel to tIle ~orth line of the 50utlH:~i",:·;t qu•. r::cr (·fthe Mortheast quarter of said Section 22, a distanceof 155.14 feet:
thence Horth I degree 29 minutes 00 seCt"lds J~..s~ I ••distance of 299.00 feet to a point or. t::c i;ortl1 lin~of the Southeast qU<:lrter of th~ i~orthc.:lst (iu~.n:cr of

said Section 22i
thence tlorth 88 degrees 31 minutes 00 seconds \·:c.:st, alongthe North line of the Southeust quarter of the t~or.thc<lstquarter of said Section 22, ~ distance of 2G7.02 feet:thence South 1 degree 29 minutes 00 SeCc,OiJs "~cst, adistance of 174.29 feet:

-thence North 87 c1eql:"ecs 53 minutes CO Sl:l:OIll!:'; ~':I:::t, ~distance of 150.42 fect;
thence South 2 degrees 07 minutes 00 sccond;; ,':csL, '"'­

distance of 8.00 feet:
thence North 87 degrees 53 minutes 00 ~cconds ~~st, ~distance of 108.00 feet:
thence South 2 degrees 07 minutes 00 seconl1s \'!es~, p<lr~11e1and 25.00 feet East of the \'Jcr.t line (J~ thp. Sr,utnC~!stquarter of the Northc<:lst qU<lrter l~f s:lill Sectio;; 22, i.tdistance of 481>.57 feet to the point of l~e(;il~ni:l':i.



EXCEPT that portion of the ~bovc described p3rc~1 l~c~tcdwithin the following described p~rccl:

BEGINNIWG ut the intersection o!: the ;~oi·t:: line "f s .•idSoutheast quarter .of tl·.c I~orthc"st qt:~rter \·:ith the\-lest line of the Eust ·:0 feet thereo~;'
thence Southerly along s~iu ,",cst line to the' Soutl~ lineof the North SS feet of said South6ust quarter of thenortheast quarter;
thence Northwesterly to the intersection of. the t'~est lineof the East 55 feet of said SOllthe<lst (Illilxtcr of theNortheast quarter with the South line of the ~;orth40 feet thereof;
thence Westerly along 5"id South line to the i:<lS::' lineof the t~est 43 feet of said SouthCust (!u~rter of theNortheast quarter:
thence South\·resterly to the interscctinn of the South 1ineof ,the North 50 feet of stlid Southeast: qll.:lrt,;:r of theNortheast quarter with the East line of the 1~est 33feet thereof: .thence Southerly to the intersection of the Sot:th lineof the North 243 feet of said Soutl~ei:!st quart(,'r of theNortheast quarter with the East line of the ~cst 2Sfeet thereof;
thence Northerly along said F:<lst line to the I~ortl: lineof said Southeast quarter of the !':orthc:ll':t: ,!lIL!rt.:~r;thence Easterly a.long said Nortl: line to the point of

beginning; and

EXCEPT that portion of the above described pi:!rccl lcc~tedwithin the following described parcel:

The \~est 25 feet of the North half of th.~ Southr:;lstquarter of the Northeast quarter of Section 22.Township 2 North, Range 3 East of the Gila and S~ltRiver Base and Meridian.

Also described as TOwtl AND COUtnRY BILTMORE TOWNHOMESaccording to plat recorded at Book~ ~f Maps, page<.I tJ.. , records of Maricopa County, Ar~zona.
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