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DECLARATION OF HORIZONTAL PROPERTY PRopP RSTR PRy
REGIME AND DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR TOWN AND COUNTRY BILTMORE TOWNHOMES

THIS Declaration of Horizontal Property Regime
beclaration of éovenants, Conditions and Restrictions
TOWN AND COUNTRY BILTMORE TOWNHOMES, made as of the ﬂ
day of }n muaM’ + 1980,

WITNESSETH:

WHEREAS, TOWN AND COUNTRY CONDOMINIUMS, INC., an Arizona
corporation (hereinafter called_the "Declarant®), is the
sole lessee of certain real property situated in the City of
Phoenix, County of Maricopa, State of Arizona and more fully
described on Exhibit A attached hereto and incorporated
fully herein by this reference (hereinafter sometimes called
the “"Parcel™); and

WHEREAS, the Parcel has heretofore been developed, used
and occupied as a rental apartment complex; and

WHEREAS, the Declarant desires hereby to convert,
submit and subject the Parcel and all the rest of the Property
(as hereinafter defined) to a horizontal Property reaime
pursuant to Sections 33-551 through 33-561, Arizona Revised
Statutes; -and

WHEREAS, the Declarant further desires to establish for
its own benefit and for the mutual_benefit of all future
owners or occupants of the Property, or any part thereof,
certain easements and rights in, over and upon said Property
and certain mutually beneficial restrictions and obligations
with respect to the Proper use, conduct and maintenance_
thereof; and

WHEREAS, the Declarant further desires and intends that

the Owners, Mortgagees, occupants and all other 7ersons

1 9o hereby cerlify thot the within named s’m 8as rec| —’z l{tt/é
2c0ol of Maricopa Co., Adze 5
JA.\, 4 - ’HUU '4 "D WITNESS my hand and ouocm seal th> day 0ar aforesald | <
BILL HENRY, Maricopa County Recorder, By 1 x é ::] A Deputy ' &2 9




hereinafter acquiring any interest in the Property shall at ?
all times enjoy the benefits of, and shall hold their interests
subject to, the rights, easements, privileges’and restrictions
hereinafter set forth, all of which shall run with the land
and be binding upon the said Property, and all‘pagties
hajing or acquiring any right, title, or interest in or to
said Property, or any part thereof, and shall inure to the
benefit of each Owner thereof, and all of which are declared
to be in furtherance of a plan to promote and protect the
cooper#tive use, conduct and maintenance of such Property
and are established for the purpose of enhancing and perfecting
the value, desirability and attractiveness thereof.

NOW, THEREFORE, said TOWN AND COUNTRY CONDOMINIUMS,
INC., as the sole lessee of the parcel and the improvements
thereon, for the uses and purposes herein set forth does

hereby declare as follows:

Yoo

1. Definitions. As used herein, unless the contexé i\
otherwise requires:

1.1 "Act" means Section 33-551 through Section 33-561,
Arizona Revised Statutes.

1.2 "Association"™ means TOWN AND COUNTRY OWNERS'
ASSOCIATION, an Arizona nonprofit corporation, i;s successors
and assigns, formed or to be formed by the Declarant, and
unless otherwise provided, shall mean and include the Board
of Directors, officers and other authorized agents of such
Association.

1.3 T"Building" means each of the buildings located or
to be located on the Parc¢el which constitute or are to

constitute part of the Property.

1.4 “Common Elements" means the "general common

elements", as that term is defined in Section 33-551(6),

Arizona Revised Statutes, including without limitation the
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Parcel, the roofs of the Buildings, any laundry rooms,
storage rooms, mechanical rooms, and other utilities which
the Association owns or leases or is obligated to maintaiq
{excluding any portion of any such system whiéh exclusively
serves each Unit), Parking Spaces not assigned.to any Unit,
driveways, walkways, outside stairways and landings, land-
scaping of the Common Elements, pools, tennis courts and
other recreational facilities and all other portions of the
Property, except the Units.

1.5 ™Declarant™ means TOWN AND COUNTRY CONDOMINIUMS,
INC., its successors and assigns in the lease and ownership
of the Property for the purpose of the original development,
subleasing and sale thereof to whom the rights and powers of
the Declarant hereunder have been expressly transferred of
record.

1.6. "Declaration" means this instrument by which the
Property is submitted to a horizontal property regime, as
from time to time amended.

1.7 "Lease"™ means that certain Lease of the Property
from ARIZONA EASTERN STAR HOMF éo HIGHLAND BILTMORE PROPERTIES,
LTD., dated as of July 27, 1979, and recorded at Docket
13951, page 77, et Seq., records of Maricopa County, Arizona,
and assigned to TOWN AND COUNTRY CONDOMINIUMS, INC., the
terms of which Lease are incorporated fully herein by this
reference.

1.8 T"Majority" or "Majority of Owners" means the
Owners of Units to which more than fifty percent (50%) of
the undivided ownership of the Common Flements is appurtenant,
irrespective of the total number of Owners. Likewise, any
specified fraction or percentage of the Owners means the
Owners of Units to which that fraction or percentage of

undivided owner;hip of the Common Elements is appurtenant.
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1.9 "Mortgage" means any recorded, filed or otherwise
perfected instrument given in good faith and for valuable
consideration which is not a fraudulent conveyance under
Arizona law as security for the performance 6f an obliga-
tion, including without limitation deeds of trust, but shall
noﬁ include any instrument creating or evidencing solely a
security interest arising under the Uniform Commercial Code.
"Mortgagee" means a person secured by a Mortgage, including
the trustee and beneficiary under any deed of trust; and
"Mortgagor® means the party executing a Mortgage. "First
Mortgage" means a Mortgage which is the first and most
senior of all Mortgages upon the same property,

1.10 "Occupant™ means a person or persons, other than
an Owner, in rightful possession of a Unit.

1.11 "Owner" means the Sublessee of any Unit which is a
part of the Property. The term "Owner" does not include any
Person having an interest only in the bare fee title to the
Parcel or any part thereof, unless fee title to any Unit is
acquired pursuant to foreclosure of a Mortgage as hereinafter
provided in paragraph 34;‘

1.12 "Parcel® means the parcel or tract of real estate
described above in this Declaration, which is hereby suﬁ—
mitted to a horizontal pProperty regime.

1.13 "parking Space"” means each of the separate parking

spaces in the parking areas established from time to time by
the Association.

1.14 "Person” means .a natural individual, corporation,
partnership, trustee or other entity capable of holding any
interest in real property.

1.15 "plats" means the various plats of survey of the
Property, as hereinbefore and hereinafter rore fully described

and identified, all of which are attached hereto as Fxhibits

-4-
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B through F and are incorporated fully herein by this
reference.

1.16 "Property" means the Parcel, the Buiidings and the

Units comprising the horizontal property regime hereby
created, together with all buildings, fixtures -and other
imp;ovements of whatsoever kind thereon, all righté and
privileges belonging or in any way pertaining thereto and
all furniture, furnishings, fixtures, machinery, . equipment
and appliances and personal property located thereon,
intended for the mutual use, benefit .and enjoyment of the
- Owners; and such term shall in general have the same meaning ’
as set forth in Section 33-551, Arizona Revised Statutes, as
related to the horizontal pProperty regime hereby created.
The Association shall be Owner of all of the Common Elements
other than the Parcel, of which it shall be the lessee under
the Lease and the Sublessor to the Owners of the Units under
the Sublease.

1.17 "Record” or "Recording” refers to record or recording
in the office of the County Recorder of Maricopa County,
Arizona.

1.18 "sale" or "transfer" of a "Unit" or of the "Subleasehold

estate to any Unit" means any process by which a Unit is

transferred to a new Sublessee.

1.19 "Sublessee” means the unconditional assignee or
transferee of record of the entire Subleasehold interest and
estate in any Unit who shall have assumed the obliéations of
a Sublessee hereunder, but excluding those having any interest
merely as security for the performance of an obligation.

Such assignment and assumption shall be effective if and
only if accomplished py executing and recording an instrument
of assignment and assumption of the form and substance set

forth in the Sublease. "Sublease" means the instrument
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recorded or to be recorded pursuant to the Lease and this .EE
Declaration evidencing and setting forth the terms and

conditions of the Sublease of each and all of.the Units,

which Sublease is, or upon recordation will be deemed to ée,

incorporated fully hérein by this reference.

1.20 "Apartment Unit" or "Unit" means each of the 61

porfions of the Property contained in the Buildings which

consist of one or more rooms and any patio or balcony designed

or intended for independent use as a dwelling unit, as shown

on the Plats attached hereto as Exhibits B through F, inclusive.

A Unit is an "Apartment®™ within the meaning of Section 33-

551(1), Arizona Revised Statutes, and includes an undivided

interest in thé Common Elements as set forth in paragraph 3

hereof. Unless fee title to a Unit is acquired pursuant to

foreclosure of a Mortgage as hereinafter provided in paragraph

34, each Unit is based on a Sublease from the Association of )
the portions of the Parcel constituting Common Elements and ig?
the individual air space units and a lease of the applicable

portions of the buildings, improvements and other portions

of the Property which are owned or to be owned by the Association.

2. Submission of Property. Declarant ‘hereby submits

and subjects the Property to a horizontal pProperty regime
pursuant to Sections 33-551 through 33-561, Arizona Revised
Statutes, to be hereafter known as TOWN AND COUNTRY BILTMORE
TOWNHOMES, and does hereby declare that all of the Units and
all other interests in the Property, including without
limitation the fee and leasehold interests and all other
interests of any kind in the Property or any part thereof,
shall be owned, leased, sold, conveyed and encumbered or
otherwise held or disposed of subject in all respects to the

terms, conditions and other provisions of this Declaration.

s



3. Descrlgtlon of the Building, the Units and the

Common Elements. The entire horizontal property regime

shall be constituted of the Common Elements and the Units.

3.1 Bulldlngs. Reference is hereby made to the Plats
for a description of the cubic content space of each of the
Bulldlngs in the horizontal bProperty regime and its location
on the Parcel.

3.2 Units. There are or are planned to be a total of
61 Units in the Buildings. Reference is hereby made to the
Plats attached hereto as Exhibits B through F, for a description
of the cubic content space of each Unit and its location or
pPlanned location within the Buildings. Each Unit shall
include the space enciosed and bounded by the interior
unfinished surfaces of the ceiling or any extension of the
elevation thereof, floor and any extension of the elevation
thereof, pPerimeter walls and windows thereof for, if there
is no perimeter wall, then the interior boundary thereof),
and the patio or balcony fences or any extension of the
vertical interior surface thereof, together with any air-
cond1t10n1ng/heat1ng system and other utility which exclusively
serves such Unit; Provided, however, that no portion of the
roof, bearing walls or other structural components of the
Building in which each Unit is located, and no pipes, wires,
conduits, ducts, flues, shafts, or public utility, water or
sewer lines situated within such Unit and forming part of
any system serving one or more other Units or the Common
Elements shall be deemed to be a pPart of a Unit,

3.3 Common Elements. The description of the Common

Elements included in and comprlsing part of each Building is
the description referred to in subparagraph 3.1 lessg the
descriptions of the Units referred to in subparagraph 3.2.
The description of the other Common Elements is as set forth

in subparagraph 1.4.
-
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3.4 Interest in the Common Elements. The percentage A }

interest which each Unit bears to the entire horizontal
pProperty regime, which interest shall constitﬁte an undi-
vided interest in the Common Elements which is appurtenant
to each such Unit, shall be as provided in Schedu}e G attached
hereto and incorporated fully herein by this reference.

. 4. Associatién. The Association has been, or will
be, formed to constitute the "Council of Co-Owners”, as that
term is defined in Sectioq 33-551, Arizona Revised Statutes,
and to serve as the Lessee under the Lease, the Lessor under
the Sublease and the governing body for all of the Owners
for the pProtection, improvement, alteration, expansion,
augmentation, disposal, divestment, redescription, maintenance,
repair, replacement, administration and operation of the
Property, the assessment and collection of Rental and Consumer

Expenses, the payment of rent and other sums due under the

Lease, the payment of losses, disposition of hazard insurance
proceeds, and other matters as provided in the Act, in this
Declaration, in the Articles of Incorporation (hereinafter

- termed the "Articles"™) and in the Bylaws (hereinafter called
the "Bylaws"), of the Association, in the Lease and in the
Sublease. The Association shall not be deemed to be conducting
a business of any kind, and all funds received by the Association
shall be held and applied by it for the Owners in accordance
with the provisions of this Declar;tion, the Articles, the
Bylaws, the Lease and the Sublease. Fach Owner shall be a
Member of the Association as soon and so long as he shall be

an Owner. Such membership shall automatically terminate

when an Owner ceases for any reason to be an Owner, and the
new Owner shall likewise automatically succeed to such .
membership in the Association. A membership in the Association

shall not be transferred, pledged or alienated in any way,

-8~
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except upon the transfer of the entire Subleasehold estate
to the Unit to which it appurtains (and then only to the new
Owner) or by intestate succession, testamentarf disposition,
foreclosure of a mortgage of record or other legal process
transferring the entire Subleasehold estate to such Unit to
a néw Sublessee (and then only to the Sublessee to whom such
Subleasehold estate is transferred). Notwithstanding the
foregoing, in the event that an Owner has granted an irrevocable
pProxy or otherwise pledged or alienated the voting right of
his uUnit regarding special matters to a Mortgagee as additional
sequ;ity, only the vote of such Mortgagee will be recognized
in regard to such special matters, if a copy of such proxy
or other instrument pPledging or alienating such vote has
been filed with the Board of Directors. 1In the event that
more than one such instruﬁent has been filed, the Board of
Directors shall recognize the rights of the first Mortgagee
to so file, regardless of the priority of the Mortgages
themselves. Any attempt to make a prohibited transfer of a
membershié is void and will not be recognized by or reflected
upon the books and records of the Association. Ip the event
the Owner of any Unit should fail or refuse to transfer the
membership registered in his name to the transferee of such
Unit, the Association shall have the rigﬁt to record a
transfer upon the books of the Association and issue a new
membership to the new Owner, and thereupon the old membership
outstanding in the name of the transferor shall be null and
void as though the same had been surrendered,

4.1 Classes of Membership; Voting Rights of Classes.

The Association shall have two classes of voting membership:
Class A. Class A members shall be all Owners with
the exception of the Declarant and, except as hereafter

provided in the case of election of directors, shall be
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entitled to one vote for each Unit of which such Owner ;}
is the Sublessee. When more than one Person are Sublessees
of any Unit, all such Persons shall be members; and the
voting for such Unit shall be exercised as such Persons
amoné themselves determine, but one and only one undivided
vote.may be cast with respect to any Class A Unit.
Class B. The Class B member shaill be the Declarant,
who initially shall hold 61 Class B memberships (one
for each Unit of which Declarant is initially the
Sublessee) and shall be entitled to three (3) votes for
each such Unit. Each such ;ote may be cast in such
proportions on any matter as Declarant may determine.
Class B memberships shall cease and be converted to
Class A memberships, without further act or deed, upon
the happening of any of the following events:
(a) Upon the transfer of the entire Sublease- &
hold estate to any Unit by Declarant, or as a | L$}
result of a foreclosure or trustee's sale of such
Subleasehold estate, other than in connection with
an assignment by Declarant of all or substantially
all of its rights under this Declaration (including
pursuant to a pledge or assignment by Declarant to
any lender as security), with respect to the Unit
or Units so so0ld or otherwise disposed of; or
(b) With respect to all remaining Class B
memberships, upon the first to occur of the following:
(i) When Subleasehold estates to ninety-
five percent (95%) of the Units shall have
been transferred to Persons other than the
Declarant, so that the beclarant is Subleasee
of three (3) Units or less; or

(ii) on January 1, 1985; or . ¢

-10-
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(c) At such earlier time as Declarant may
elect in its sole discretion by recording written
notice of ‘such election with the County Recorder
of Maricopa County, 2rizona. -

So long as any Class B membership remains outstandlng, the
Class A memberships shall not be entitled to cast any vote
with respect to the election of directors of the Assocjiation.
4.2 Qualifications of Directors. Each director shall
be an Owner or the spouse of an Owner (or if an Owner is a
corporation, partnership or trust, a director may be an
officer, partner or beneficiary of such Owner). 1If a
director shall cease to meet such qualifications during his
term, he will thereupon cease to be a director, and his
place on the Board shall be deemed vacant. The requirements
of this subparagraph shall not apply to directors elected by

the Class B member,

4.3 Board's Determination Binding. 1In the event of
any dispute or disagreemen£ between any Owners relating to
the Property, or any question of interpretation or applica-
tion of the provisions of this Declaration, the Articles,
the Bylaws, the Lease or the Sublease, the determination
thereof by the Board shall be final and binding on each and
al; of such Owners.

4.4 Action by Owners. To the extent permitted by the
Act, all actions required to be taken by the Owners, acting
as a Council of Co-Owners for the Property, shall be taken
by the Association acting through its directors, officers,
and members, as provided in its Articles of Incorporation,
such actions to include, without limitation, adoption or
ratification of the Bylaws and rules and regulations for the

horizontal property regime created hereby.

.
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4.5 Additional Provisions in Articles of Incorporation

and By-laws of the Association. The Articles of Incorporation
and By-laws of the Association may contain any provision not
inconsistent with law, this Declaration, the Lease or the
Sublease, relating to the conduct of the affairs of the
Asspciation and the rights and powers of its directors,
officers, employees, agents and members.

5. Use of Common Elements. Each Owner shall have the

non-exclusive right to use the Common Elements in common

with all other Owners as may be reaguired for the purposes of
access and ingress and egress to and from and the use,
occupancy and enjoyment of the respective Unit held by such
Owner and of the Common Elements for their intended purposes,
as herein provided. Such right shall extend to each occupant
and the agents, servants, tenants, family members_and invitees
of each Owner. Such right shall be subject to such reasonable
limitations and restrictions as may from time to time be
promulgated by the Board, and shall be subject to and governed
by the provisions of this Declaration, the Articles and the
Bylaws, the Lease and the Sublease. The Board shall have
authority to lease, convey easements or grant concessions
consistent with the overall cﬁaracter and use of the Property
with respect to parts of the Common Elements or to change

the character, description and use thereof, subject to the
provisions of this Declaration, the Articles, the Bylaws,

the Lease or the Sublease. Without limiting the foregoing,
the Board shall have authority by means of reasonable rules
and regulations, to allocate Parking Spaces among the Units
on an equitable basis and to restrict the use thereof for

the benefit of the Units to which such Parking Spaces are
allocated. Any income derived by the Association shall be

held and used for the benefit of the members of the Association

-12-
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pursuant to such rules, resolutions or regulations as the
Board may adopt or prescribe. Notwithstanding any other
provision hereof to the contrary, Declarant shail be entitled
to exclusive access to and occupancy of all or any portion

of any Building or other Common Element or parking areas
until such time as the remodeling thereof is complete and
Declarant shall have certified the readiness of such Building,
Common Element or portion thereof or parking area to the
Board of Directors.

6. Rental and Common Bxpenses. Each Owner, other

than the Declarant, shall pay the rental applicable to his
Unit under the Lease and Sublease (hereinafter called the
"Rental®™) and his Proportionate share of the expenses of the
administration and operation of the Common Elements and of
any other expenses incurred in conformance with this Declaration,
the Articles, the Bylaws, the Lease or the Sublease (which
expenses are herein sometimes referred to as “Common Expenses"),
including specifically, but not by way of limitation, insurance,
‘all utilities for the Common Eleﬁents, the maintenance ang
repair of the Common Elements and any and all replacements
and additions thereto, reasonable reserves for contingencies,
replacements or other proper purposes and payments, including
Rental, required or permitted to be made under the Lease o1
the Sublease. Each Owner's proportionate share of such
Common Expenses shall be the same as the proportionate
interest in the Common Elements appurtenant to the tnit or
Units held by said Owner as set forth in pParagraph 3.4
hereof. -

Payment of Rental and Cormon Expenses, including any
prepayment thereof required by contract for sale or assignment
of the Subleasehold estate to any Unit, shall be in such

amounts, at such-times and in such manner as may be provided

-13-
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in this Declaration, the Articles and Bylaws, ‘the Lease or ,§
the Sublease or as determined by the Board of Directors from
time to time. Such payment, together with_interest at the
rate of ten percent (10%) per annum, costs, and reasonable
attorneys fees, shall constitute the personal 6bligation of
the person who was the Owner of such Unit at the time such
payment fell due. The personal obligation for delinguent
payments of Rental or Common Expenses shall not pass to any
subsequent Sublessee unless expressly assumed by him. If
any Owner shall fail or refuse to make any such payment of
Rental or Common Expenses when due, the amount thereof,
together with interest, costs and reasonable attorney's
fees, shall constitute a lien on such Owner's Subleasehold
estate to such Unit and on any rents or proceeds therefrom;
provided, however, that such lien shall be subordinate to

the lien of a prior recorded First Mortgage on the applicable

Unit, acquired in good faith and for value, except for the
amount of the unpaid Rental and Commoﬁ Expenses which accrues
from and after the date on which such First Mortgagee acguires
the Subleasehold estate to or comes into possession of the
applicable Unit, and if any lien for unpaid assessments

prior to such date has not been extinguished by the process
by which such First Mortgagee acquired such estate or possession,
such First Mortgagee shall not be liable for such unpaid
Rental or Common Expenses and, upon written reaquest to the
Board of Directors by such First Mortgagee, such lien shall
be released in writing by the Association. Any person
acquiring an interest in any Unit shall be entitled to a
statement from the Association setting forth the amount of
unpaid Rental and Common Expenses, if any, and such person
shall not be liable for, nor shall any lien attach to suéh

Unit in excess of, the amount set forth in such statement, &



r'll"-t‘;.lc}é .

644

except for Rental and Common Expenses which occur or become
due after the date thereof. The lien provided for in this
paragraph may be foreclosed by the Association in any manner
now or at any time hereafter provided or permifted for the
foreclosﬁre of realty mortgages or deeds of trust in the
Staée of Arizona.

In addition, if any Owner shall fail or refuse to make
any payment of Rental or Common Expenses when and as due,
the Association shall have the right to terminate such
Person's rights as a Subleases and to re-Sublet the Unit,
subject in all respects to the terms hereof, all in accordance
with the procedure for the termination of leases provided in
Arizona Revised Statutes §33-1368 as currently in effect;
provided that nothing herein shall imply that this Declaration,
the Lease or any of the Subleases are subject in any respect
to the Arizona Residentiai Landlord and Tenant Act.

7. Mortgages. Each Owner shall have the right,
subject to the provisions hereof, to make separate Mortgages
of the Subleasehold estate to each Unit held by him. No
Owner shall have the right or authority to make or create or
cause to be made or created any mortgage or other lien or
security interest on or affecting the Property or any part
thereof, except only to the extent of the Subleasehold
estate to his Unit and its appurtenant interest in the
Common Elements.

8. Professional Management Agreement. Unless it

first satisfies the conditions provided in paragraph 23, the
Association shall maintain professional management at all
times. Any Agreement for professional management of the
horizontal property regime or any contract providing for
services.to be performed by the Declarant for the MAssociation

shall provide for termination by either party with or without

-5~
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cause and without payment of a termination fee on thirty J
(30) days written notice, and no such contrac; or agreement

shall be of a duration in excess of one (1) year, renewable

by agreement of the parties for successive one (1) year

periods. ‘

9. Insurance Requirements Generally. The Association

shall obtain and maintain in full force and effect at all

times certain casualty, liability and other insurance as

hereinafter provided. Aall such insurance shall be obtained,

to the extent possible, from responsible companies duly

authorized to do insurance business in the State of Arizona

with a rating in Best's Insurance Guide (or any comparable

publication) of at least A-AAAA (or any comparable rating).

All such insurance, to the extent possible, shall name the

Association as the insured, in its individual capacity and

also either as attorney-in-fact or trustee for all Owners 5L o
and any Mortgagees as their interests may appear. The Board ‘l‘}
of Directors shall review all such insurance at least

annually and shall be responsible to increase the amounts

thereof as it deems necessafy or appropriate. To the extent

poséible, such casualty insurance shall:

(1) Provide for a waiver of subrogation by the
insurer as to claims against the Association, its
directors, officers, employees and agents and against
each Owner and each Owner's employees, agents and
invitees and any other person for whom the Association
and any Mortgagee may be responsible;

(2) Provide that the insurance cannot be unreason-
ably cancelled, invalidated or suspended on account of
the conduct of the Association, its officers, directors,

employees and agents or of any Owner or such Owner's

-16-
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employees, agents or invitees or any othe; person for
whom the Association or any Owner may be responsible;

(3) Provide that any "no other insura;ce‘ clause
in the insurance policy shall exclude any policies of
insurance maintained by any Owner or Mortgagee and that

_the insurance policy shall not be brought inte contribution
with insurance maintained by any Owner or Mortgagee;
(4) Contain é standard without contribution
mortgage clause endorsement in favor of the Mortgagee
of any Unit or a¥l or any part of the Property;
{5k Provide that the policy of insurance shall
net be terminated, cancelled or éubstaneially-modifieﬂ
without at least 30 days' prior written notice to the.
Association and to each Owner and to each Mortgagee
covered by any standard martgage clause endorsement;
and
(6) Provide that the insurer shall not have the
option to restore the premises if condominium ownership
of the Units and Property is to be terminated or the
Unfts and- Property are to be sold as an entirety in
accordance with the destruction, condemnation and
obsolescence provisions of this Declaration.
To the extent possible, such public liability and property
damage insurance shall provide for coverage of any cross
liability claims of Owners against the Associaton or other
Owners and-of the Association against Owners without right
of subrogation. Any insurance policy may contain such
deductible provisions as the Associatien deems consistent
with good business practice.

Certificates of insurance coverage or copies of insurance
policies shall be iIssued to and at the expense of each Owner

and each Mortgagee who makes or on whase behalf written

17~
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request is made to the Association for any such certificate ‘E
or copy.

The cost and expense of all insurance obéﬁined by the
Association, except insurance covering additions, altera-
tions or improvements made to a Unit by an Owner or other
insurance obtained at the request of and specifically bene-
fiti#g any particular Owner, shall be a general common
expense to be covered by common element assessments .as
elsevwhere provided in this Declaration.

8.1 Casualty Insurance. The Association shall obtain
and maintain casualty insurance covering the Property and
each Unit covering loss or damage by fire and such -other .
"hazaxds as are covered under standard extended céverage.
policies, including without limitation vandalism and malicious
mischief and, if available and if deemed appropriate by the
Association, war risk, for the full insurable replacement
cost of the Property, including each Unit. At the opéion of H;?
the Association, such:insurance may also cever additions,
alterations or improvements to a Unit made by an Owner if
the Owner reimburses the Association for any additional
premiums attributable to such coverage. The Association
shall not be obligated to apply any insurance proceeds ta
restore a Unit to a condition. better than the conditions
existing prior to the making of additions, alterations or
improvements ‘as aforesaid.

9.2 Public Liability and Property Damage Insurance.

The Association shall obtain and maintain comprehensive
public liasility and property damage insurance covering
bodily injury liability, property damage liability and
automobile bodily injury and property damage liability, as
required of the Association. FEach.Owner shall be insured

with respect to such Owner's liabhility arising out of the

Saan
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ownership, maintenance, repair or operations of the Common
Elements, Limits of such coverage shall not be less than
$1,000,000 per injury and occurrence with respeét to bodily
injury liability and $250,000 for. each occurrence with
respect to property damage liability.

9.3 Workmen's Compensation and Employer's Liability

Insurance. The Association shall obtain and maintain
workmen's compensation and employer's'liability insurance as
may be necessary to comply with applicable laws.

9.4 Insurance by Owners. Except to the extent coverage

therefor may be obtained by the Association and be satisfactory
to an Owner, each Owner shall be free to obtain and responsible
for obtaining such additional or other insurance as he deems
desirable, including insurance covering his furnishings and
‘personal property and covering personal liability of him and
his employees, agents and invitees and any other person for
whom such Owner may be responsible. Any insurance policy
obtained by an Owner must not diminish or adversely affect

or invalidate any insurance or insurance recovery under
Policies carried by the Association and must, to the extent
possible, éontain a waiver of the rights of subrogation by

the insurer as to any claim against the Association, its
officers, directors, agents and employees and against other
Owners and their gmployees, agents and invitee§ or .other

person for whom the Association or any such Owner may be
responsible.

9.5 Receipt and Application of Insurance Proceeds.

Except as some particular person shall have a legal right t«:
receive insurance proceeds directly, all insurance proceeds
and recoveries under policies maintained by the Association
shall be paid to and received by the Association. The .

Association shall have the right, acting alone, to adjust or
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settle any claim by it under any insurance maintained by it. ,?
All insurance proceeds or funds received by the association
shall be applied in accordance with the following priorities:
first, as expressly provided elsewhere in thié Declaration;
second, to the Owners or persons whom the Association may
determine are legally or equitably entitled thereto; and
third, the balance, if any, to Owners in proportion to their -
respective intetests in the Common Elements.

9.6 Fidelity Bonding. The Association may obtain and
maintain bonds covering all persons or entities which
handle funds of the Association, including without limitation
employees of any professional manager of the Association, in
amounts up to one hundred fifty percent (150%) of thg estimated
annual budget of the Association from time to time.

9.7 oOther Insurance by the Association. The Association

shall also have the power or authority to obtain and maintain £
other and additional insurance coverage, including but not ﬁfg}
limited to casualty insurance covering personal property of

the Association or insurance covering and indemnifying

officers, directors, employees and agents of the Association.

10. Destruction, Condemnation, Obsolescence, and

Restoration or Sale of Property.

10.1 Definitions. The following terms shall have the

following definitions:

10.1.1 "Substantial Destruction" shall exist vhenever the

Board of Directors of the Association determines that, as a
result of any casualty, damage or destruction to the Property
or any part thereof, the excess of estimated costs of
Restoration (as herein defined) over Available Funds (as
herein defined) is fifty percent (50%) or more of the

estimated Restored Value of the Property (as herein defined).

g
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"Partial Destruction" shall mean any other casualty, damage

or destruction of the Property or any part thereof.

10.1.2 *"Substantial Condemnation™ shall exist whenever

the Board of Directors of the 2ssociation determines that a
complete taking of the Property has occurred or that a
taking of part of the Property by condemnation or eminent
domain or by grant or conveyance in lieu of condemnation or
eminant domain has occurred, and that the excess of the
estimated costs of Restoration over Available Funds is fiféy
percent (50%) or more-of the estimated Restored value of the

Property. “"Partial Condemnation” shall mean any other éuch

taking by eminent domain or by grant or conveyance in lieu
of eminent domain.

10.1.3 “"Substantial Obsolescence"™ shall exist whenever

the Owners of Units holding seventy-five rercent (75%) of
the undivided ownership of the Common Elements detérmine by
vote that the Property or any part thereof has reached an
undesirable state of obsolescence or disrepair, or wﬁenever
the Board of Directors determines that the Property or any
part thereof has reached such a state of obsolescence or
disfepair that the excess of estimated costs of Restoration
over Available Funds is fifty percent (50%) or more of the

estimated Restored Value of the Property. "Partial Obsolescence"

shall mean any state of obsolescence or disrepair which does
not constitute Substantial Obsolescence.

10.1.4 "Restoration", in the case of any casualty, damage
or destruction, shall mean restoration of the Property to a
condition the same or substantially the same as the condition
in which it existed prior to the casualty, damage or destruction;
in the case of condemnation, shall mean restoration of the
remaining portion of the Property to an attractive, sound

and desirable condition; and, in the case of obsolescence,
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shall mean restoration of the Property tc an attractive,
sound and desirable condition.

10.1.5 "Restored Value of the Property" shall mean the

value of the Property after restoration.

10.1.6 “"Available Funds" shall mean any proceeds of

insurance or condemnation awards or payments in liéu of
condemnation and any uncommitted income or funds of the
Association other than the income or funds derived through
assessments or special assessments. Available Funds shall

not include that portion of insurance proceeds legally

reguired to be paid to any party other than the Association,

including a Mortgagee of all or any part of the Property or
of any Unit, or that portion of any condemnation award or
payment in lieu of condemnation payable to the Owner of a
Unit for the condemnation or taking of that Owner's indi-
vidual air space unit.

10.2 Restoration ég the Property. Restoration of the

Property shall be undertaken by the Association without a
vote of the Owners in the event of Partial Destruction,
Partial Condemnation or Partial Obsolescence but shall be
undertaken in the event of Substantial Destruction, Sub-
stantial Condemnation or Substantial obsolescepce only with

the consent of the Owners of seventy-five percent (75%) in

interest of the Units and the unanimous consent of all First

Mortgagees.

10.3 Sale of the Property. The Property, and the

remainder of the Leasehold and Subleasehold estates, but not

including the fee interest in the Parcel, shall be sold in

the event of Substantial Destruction, Substantial Condem-

nation or Substantial Obsolescence unless consent to Restoration

has been obtained from the Owners of seventy-five percent

(75%) in interest of the Units. 1In the event of such sale,

-22-
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the proceeds of sale and any insurance pProceeds, condem-
nation awards or pPayments in lieu of condemnatlon shall be
distributedq by the Association to each Owner in proportion
to the individual interest in the Common Elements appurtenant
to the Units held by such Owner. Such payments'shall be
made to Owners or, as to Units which are Mortgaged of record
at the time of such payment, jointly to such Owner and the
Mortgagee.

10.4 Authority of Association to Restore or Sell. The

Association, as attorney-in-fact for each Owner, shall have
full power and authority to restore or to sell the Property
(not including fee interest in the Parcel) and each Unit
whenever Restoration or sale, as the case may be, is uﬁder—
taken as hereinabove provided. Such authority shall include
the right and power to enter into any contracts, deeds or
other inétruments which may be necessary or appropriate for
Restoration or sale, as the case may be.

10.5 sSpecial Assessments for Restoration. Whenever

Restoration is to be undertaken, the Association may levy
and collect assessments from each Owner in Proportion to
such Owner's undivided interest in the Common Elements,
payable over such period as the Association may determine,
to cover the costs and expenses of Resto:ation to the extent
not covered by Available Funds. Such speéial assessments
shall be secured by a lien on the Unit of each such Owner as
in the case of regular assessments. Notwithstanding any
other provisions in this Dgclaration, in the case of Sub-
stantial Destruction, Substantial Condemnation or Substantial
Obsolescence, any such special assessment shall not be a
personal obligation of any such Owner who did not vote in
favor of or consent to Restoration but, if not paid, may be
recovered only by foreclosure of the lien against the Unit

of such Owner.
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10.6 Receipt and Application of Condemnation Funds.

All compensation, damages or other proceeds constituting
awards in condemnation or eminent domain or péyments in lieu
of condemnation or eminent domain on account of the taking

of all or any part of the fee interest in the Pre@ises shall
be payable to the fee Owner of said Premises or any Mortgagee
theéeof as their interests may appear. 211 other compensation,
damages or other proceeds constituting awards in condemnation
or eminent domain or payments in lieu of condemnation or
eminent domain for all or any part of the Property, including
without limitation the Leagehold or any Subleasehold estate,
shall be payable to the Association. The Association shall
have the right, acting alone, to adjust or settle any award
payable to it. The amount of any such award equitably

allocable as compensation for the taking of or injury to the

individual air space unit of a particular Unit or to improvements

of an Owner therein shall be apportioned and paid by the
Association to the Owmner of that Unit or to any Mortgagee of
record of such Unit as their interests:may appear. The
balance of the award shall be applied to costs and expenses
of Restoration, if undertaken, and, ts the extent not so
applied, shall be allocated as follows. First, any portion
of the award aliocable to the taking of or injury to Common
Elements shall be apportioned among all Owners or Mortgagees,
as' their interests may appear, of the Common Elements in
proportion to their respective undivided interests in the
Common Elements. Secondly, the amounts allocable to severance
damages shall be apportioned to Owners of Units with individual
air space units which were not taken or condemned in proportion
to their respective undivided interests in the Common Elements.

Thirdly, the amounts allocated to consegquential damages or

for other purposes shall be apportioned as the Association
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determines to be equitable under the circumstarices. The
lien priority of any Mortgagee shall not be disturbed by any
condemnation pProceeding and shall continue in the proceeds
of any condemnation award attributable to the Mortgaged Cnit
in accordance with the provisions of this paragraph.

-10.7 Reorganization in the Event of Condemnation. 1In

the event alllof the individual air space unit of a Unit is
taken in condemnation, the Unit containing that individual

air space unit shall upon payment of equitable compensation,

as hereinabove provided, cease to be part of the Property,

the Owner thereof shall céase to be a member of the Assdciation,
and the undivided intereét in Common Elements appurtenant to
that Unit shall automatically become vested in the Owners of
the remaining Units in proportion to their respective

undivided interests in the Common Elements.

11. PRights of Owners in any Distributions. 1In the

event that any Owner or Mortgagee is entitled to receive any
distribution of money, property or other things from the
Association for any Treason, including without limitation the
sale or other disposition of all or any part of the: Common
Elements or the ceséation or termination for any reason of
the horizontal property regime herein declared, such distri-
bution shall be in proportion to the interest in the Commor
Elements appurtenent to the Unit or Units owned or held by
such Owner or Mortgagee, except as provided in paragraphs -
or 10 hereof or as otherwise determined by the Associatio:
to be required by equity.

12. Maintenance, Repairs and Replacements; Right of

Access. Each Owner shall furnish and be responsible for, 1
his own expense, all of the maintenance, repairs and renlaco-
ments within his own Unit and of any portion of the air-

conditioning/heating system or other utilities which exclusi--
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services his Unit; and each Owner shall keep his carports, }
patio areas and balcony, if any, in a neat, clean and
attractive condition. If, due to the willful or negligent
act of an Owner or a member of his family or guest or other
authorized occupant or visitor of such Owner, or other

person for whom such Owner may be responsible, or household
pet; damage shall be caused to the Cormon Elements or to
another Unit or Units, or maintenance, repairs or replacements
shall be required which would otherwise be a Common Expense,
then such Owner shall pay for such damage and for such
maintenance, repairs and replacements as may be determined

by the Board, to the extent not covered by the Association's
insurance. Such obligation of payment and performance shall
be payable together with interest, costs and attorne&s'

fees, and secured by a lien, as providea in paragraph 6 with

respect to Common Expenses, and in the event of non-payment

»

the Association shall be entitled to all of the remedies
referred to in paragraph 6. An authorized representative of
the Board, or of the manager or managing agent of the Building,
and all contractors and repairmen employed or engaged by the
Board or such manager or managing .agent, shall be entitled

to reasonable access at reasonable times to each of the

Units as may be required in connection with maintenance,
repairs or replacements of or to the Cémmon Elements or any
equipment, facilities or fixtures affecting or serving other
Units and the Common Elements.

13. Alterations, Additions or Improvements. No alter-

ations of any Common Flements or any additions or improvements
thereto or any alterations, additions or improvements to the
carports, patios or balconies associated with any Unit shall
be made by any Owner without the prior written approval of

the Board. 2ny Owner may make non-structural alterations,

g



14135 658

additions or improvements within the interior of his Unit
(but excluding for purposes of the authority herein granted
any carport, patio or balcony) without the prio£ written
approval of the Board, but such Owner shall be fesponsible
for any damage to other Units, the Common Flements, or the
Propérty which may result from such alteration, addition or
improvement. 1In addition to the required approval of the
Board, there shall be no structural alterations or additions
to any Building or carport areas without the prior approval
of a Majority of the Owners given at a regular or special
meeting of the members of the Association. Unless otherwise
determined at any such meeting, the cost of such alterations
or additions shall be ‘paid by means of a special assessment
against the Owners in proportion tc their respective undivided
interests in the Common Flements. Such special assessments
shall be secured by the lien provided for in paragraph 6,
and in the event of non-payment the Association 'shall be
entitled to all of the remedies referred to in paragraph 6.
14, Decorating. Each Owner, at his own expense, shall
furnish and be responsible for all of the decorating within
his Unit (but any furnishing or decorating of any patio or
balcony shall be subject to the provisions of paragraph 18
of this Declaration) from time to time, including painting,
wallpapering, washing, cleaning, pPaneling, floor covering,
draperies, window shades, curtains, lamps and other furniture
and interior decorating, Notwithstanding any other pProvision
hereof to the contrary, all draperies, window shades and
curtains which can'be seen from outside the Unit shall be
subject to regulation as to color or design by the Board of
Directors. Each Owner shall be entitled to the exclusive
use of the interior surfaces of the perimeter walls, floors

and ceilings and the surfaces within his Unit, and each Each
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Owner shall have the right to decorate such surfaces from
time to time as he may see fit at his sole expense: However,
each Owner shall maintain such surfaces in good condition,
and all such use, maintenance and decoration shall be subject
to regulation by the Board of Directors. Decorating and
maintenance of the Common Elements (other than inéerior
surfaces within the Unit as above provided), and any redec-
orating of Units to the extent made_necessary by any damage
caused by defect in or by maintenance or repair work by the
Association on the Common Elements shall be furnished by the
Association and paid for as part of the Common Fxpenses.

The surfaces of all windows and glass doors, if any, forming
part of the perimeter walls of a Unit shall be cleaned,
washed and maintained at the expense of the Owner of such
Unit.

15. Encroachments. If any portions of the Common

Elements shall actually encroach upon any Unit, or if any
Unit shall actually encroach upon any portions of the Common
Elements, or if any Unit or entryway providing ingress and
egress thereto or therefrom shall actually encroach upon
another Unit or entryway, as the Common Elements and the
Units are shown on the appropriate Plat, whether such
encroachment results from the initial construction or from
subsequent repair, reconstruction, settlement or shifting,
there shall be deemed to be mutual easements in favor of the
Owners of the Common Elements and the respective Owners
involved to the extent of such encroachment so long as the

same shall exist; provided, however, that no such easement

shall result from the misconduct of the Owner claiming
entitlement thereto. The Association shall at all times
have the right to maintain any Cormon Element now existing

or hereafter constructed, regardless of any encroachment now
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or hereafter existing of any such Common Element on any

Unit.

16. Right of Association to Buy at Foreclosure. Upon
the consent or approval of a majority of Owners present and
voting at a special meeting of the members of the Association,
or in such other manner as may be deemed by the Board to be
hecessary or expedient, the Board of Directors shall have
the éower and authority ta bid for and purchase the fee
ownership interest in the Parcel or any part thereof or the
Subleasehold estate to any Unit at a sale pursuant to a
mortgage foreclosure, trustee's or beneficiary's sale under
a trust deed; or a foreclosure of any lien for assessments
provided for in this Declaration, or at a sale pursuant to
an order or direction of a court, or other involuntary sale.
In addition, the -Board of Directors shall have power at any
time and from time to time to negotiate with the Owner of
the fee interest in the Parcel or any part hereof for the
purchase of such fee interest, but the Board shall not have
authority pursuant to such negotiations to agree to pu;chase
such Parcel or any part thereof without the approval at a
meeting duly called and heid of the Owners of at least
seventy-<five ﬁercent (758%) of all of the Units. The Board
shall have power and authority to finance any purchase
pursuant to this paragraph by. mortgage, special assessment
or any other financing arrangement that the Board may deem
necessary or expedient.

17. Use and Occupancy Restrictions. No part of the

Property shall bé used other than as a dwelling and the
related common purposes for which the Property was designed,
except that Declarant shall have the right to maintain sales
and any other offices, model units, and signs on the Property,

together with rights of ingress and egress therefrom, and to
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do such other acts and maintain such other facilities as are
incidental to the development and sale of the Units and all
other apartment units now or hereafter existinb in the
horizontal property regime hereby created. Without limiting
the foregoing, no Owner shall perrmit his Unit to be used for
transient or hotel purposes. No Owner shall be imﬁowered to
partition or subdivide his Unit, nor shall any Owner Sublease
or grant any interest in less than the entire Unit. Any
Sublease or other agreement grantiﬂg or transferring any
interest in any Unit shall be in writing, shall expressly
provide that its terms are subject in all respects to the
provisions of this Declaration, the Articles of Incorporation,
the Bylaws and the rules and regulations of the Association,
the Lease and the Sublease and that a violation of any such
provisions shall be a default under such instrument, and a
copy of any such instrument shall be delivered to the Association.
The Association shall have the right to enforce any remedies
provided herein or in such instrument in the event of a-
default resulting from the breach of this Declaration, the
Articles, -the Bylaws, the Lease or the Sublease. Each Unit
or any two or more adjoining Units used together shall be
used as a single family residence or for such other purposes
as are permitted by this Declaration and for no other purpose.
- That part of the Common Elements separating any two or more
adjoining Units under common ownership and used together for
a proper purpose as aforesaid may bhe altered to afford
ingress and egress to and from such adjoining Units at the
sole expense of the Owner thereof if and only if specific
prlans are submitted to and prior approval is obtained from
the Board of Directors.
The Common Elements shall be used only for access,

ingress and egress to and from the respective Units by the
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Owners residing therein, members of their household and

their guests, household help and other authorized visitors
'and for such other purposes as are incidental t6 the resi-
dential use of the Units, or for other proper purposes for
which such Common Elements are intended. The use, maintenance
and’ operation of the Common Elements shall not be obstructed,
damaged or unreasonably interfered with by any Owner.

No Owner shall keep or maintain any thing or shall
suffer any condition to exist on his Unit or cause any other
condition on the Property which materially impairs any
easement or right of any other Owner or otherwise materially
impairs or interferes ﬁith the use and enjoymént by the
Owners of their Units and the Common Elements. Subject to
the foregoing, one commonly accepted small household pet not
to exceed 20 pounds may be kept in a Unit, but no such pet
shall be bred or allowed loose or unsupervised on any part
of the Property. Walking of pets shall be prohibited except
at such times and on such portions of the Property as the
Board may permit by its rules and regulations, and all pets
shall be leashed.

If the Board determines that any motor vehicle is
creating loud or annoying noises by virtue of its operation
within the Property, or that the parking or storage of any
vehicle or trailer on the Property is unsightly or detracts
from the overall character of the Property, such determination
shall be conclusive and final that the operation or storage
of such vehicle is a nuisance, and said operation, upon
notice by the Board to the owner or operator thereof, shall
be prohibited within the Property.

No structure of a temporary character shall be permitted
on the Property, and no tent, shack, barn, boat, motor home, /////

travel or other trailer (other than a maximum three-guarter
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ton pick-up truck with an integral camper shell) shall be
permitted on the Property either temporarily or permanently,
unless it is located thereon by or with the consent of
Declarant, '

No sign of any nature whatsoever, other thap a dignified
name and/or address sign, shall be displayed or placed on
any Unit, in any window or on any part of the Property. No
"For Sale"™ or "For Rent" signs of any nature whatsoever
shall be permitted on any part of the Property, and no other
signs or graphics shall be permitted on any patio or baléony
or on any of the Commoh Elements without the prior written
consent of the Board or as directed by the Board. A master
"For Sale” sign may be Placed on the Property by the Board
of Directors with a telephone number to call for information.
These provisions shall not apply to the Declarant until the
sale of the last Unit-owned by Declarant has been closed.

Except as initially installed by Declarant, no spot-
lights, flood lights or other high intensity lighting shall
be placed or utilized upon any bﬁilding, structure, baicony
or patio which in any manner will allow light to be directed
or reflected on the Property or the'Cpmmdn Elements, or any
part thereof, or any other Unit. Each Owner and other
persons occupying or using any Unit, or otherwise located on
the Property, shall keep sounds and noises at a reasonable
level at all times, including without limitation sounds
caused by voices, tools, machinery, appliances, musical
instruments, television, radio and other audio systems. The
Board of Director$ shall have authority to regulate or
prohibit the ﬁse of noisey equipment during nighttime hours.

Each Owner of a Unit above ground level shall install
and maintain at all times at his expense carpeting and/or

other sound conditioned floor covering, in each case of
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grades and qualities from time to time approved by the BRoard
of Directors, on all floors in his Unit, except in the
kitchens, bathrooms and laundry areas.

No windbells, windchimes, or similar devices shall be
permitted on the Property.

" No window air conditioners or portable units of any
kind shall be installed in any Building.

No reflective materials, including but not limited to
aluminum foil, reflective SCcreens Or glass, mirrors or
similar type items, shall be permitted to be installed or
placed on the outside.or inside of any windows. Fnclosures,
shades, screens or other items affecting the exterior
appearance of any patio or balcony shall not be permitted
without the express written consent of the Board of Directors
and shall be subject at all times to the rules and regulations
of such Board and to the pProvisions of paragraph 18 of this
Declaration.

No radio, television or other antennas of any kind of
nature shall be placed or maintained upon any Unit or
Building, except that Declarant or the Association shall
have the right to install a master antenna or antennas and
to provide access to such antenna to the Units.

Without limiting the foregoing, each Owner shall
maintain and keep his Unit at all times in a safe, sound and
sanitary condition and repair and shall correct any condition
or refrain from any activity which might interfere with the
reasonable enjofment by other Owners of their respective
Units or of the Common Elements or Common Areas.

Pursuant to the right of entry hereinbelow set forth in
paragraph ‘21, the Board of Directors or its authorized
agents may enter any Unit in which a violation of these

restrictions exists and may correct such violation at the
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expense of the Owner of such Unit, and the Board shall be ‘}
empowered to levy fines upon the Owner of any such Unit in
the amount of up to $50.00 per day fqr each such violation
during the continuance thereof. Such expenses and fines
shall be added to and constitue a lien upon such Unit in
accordance with the provisions of paragraph 6. |

- The Association may modify or waive the foregoing
restrictions or otherwise restrict and regulate the use and
.occupancy of the Property and the Units by reasonable rules
and regulations of general application adopted by the Board
of Directors from time to time.

18. Architectural Control. No building, fence, wall,

antenna, tower, awning, sign or other structure of any kind
or character shall be commenced, erected or maintained upon
the Property, nor shall any exterior addition, change or

alteration be made thereto or therein, including without

limitation to any exterior wall or balcony, whether or not
part of any Unit, which is visible from the exterior of the
Building, and no additions to, changes in, or alterations of
landscaping, grade or drainage shall be made, until plans

and specifications showing the nature, kind, color, shape,
height, materials, location and other material attributes of
the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to
surrounding structures and topography by the Board of
Directors. 1In the event said Board fails to approve or
disapprove such proposal at its next regular meeting occurring
more than thirty (30) days after proper plans and specifi-
cations have been duly submitted to it, such approval will
be deemed given and this paragraph will be deemed to have
been fully complied with. The Board may delegate its power

and duties hereunder to an architectural control committee

F
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approved by such Board. These restrictions shall not apply
to the Declarant in any way.

19. Party Walls. The rights and duties of the Owners
of Units with respect to party walls shall be as follows:

{(a) Each wall, including patio and balcony walls,

* which is constructed as part of the original c§nstruction
of any structure any part of which is placed on the
dividing line between separate Units shall constitute a
party wail. With respect to anv such party wall, each
of the adjoining Owners shall assume the burdens and be
entitled to the benefits of these restrictivé covenants.
In addition, to the extent not inconsistent herewith,
the general rules of law reéarding party walls shall be
applied.

(b) In the event any party wall is damaged or
destroyed through the act of the Owner of one adjoining
Unit, or any gf his guests, tenants, licensees, agents
or members of his family or other person for whom such
Owner is responsible (whether or not such act is
negligent or otherwise culpable) so as to deprive the
other adjoining Unit of the full use and enjoyment of
such party wall, then the Owner responsible for such -
damage shall forthwith at his sole expense proceed to
rebuild or repair the same to as good condition as
formerly.

{c) In the event any party wall is damaged or
destroyed due to ordinary wear-and-tear and deteriora-~
tion from lapse of time, or by any cause other than the
act of one of the adjoining Owners, his agents, tenants,
licensees, guests or family or other persons for whom
such Owner is responsible, then both such adjoining

Owners shall proceed forthwith to rebuild or repair the
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Same to as good condition as formerly at their joint
and equal expense.

{d) Any Owner who by his negligent.or wilful act,
or by the negligent or wilful act of any guest, tenant,
licensee, agent or member of his family or other persons
for whém such Owner is responsible, causes any party
. wall to be exposed to the elements shall at his sole
expense furnish the necessary protéction against -such
elements. )

(e) The right of any Owner to contribution from
any other Owner under this paragraph shall be appurtenant
to ‘the land and shall pass to the successors in title
of each such Owner.

(f) In addition to satisfying the other reguire-
ments of this Declaration, any Owner proposing to
modify, make additions to or rebuild his Unit in any
manner which requires the extension or other alteration
of any.party wall shall first obtain the written consent
of the adjoining Owner or Owners and shall complete
such alterations in accordance with the provisions of
any building code or similar.regulations or ordinances.

{(g) 1In the e&ent of a dispute between Owners with
respect to the repair or rebuilding of a party wall or
with respect to the sharing of the cost thereof, then
upon written request of one of such Owners addressed to
the Association, the matter shall be decided by the
Board of Directors of the Association, whose determin-
ation shall be final and binding on such Owners.

(h) These covenants shall be binding upon the
heirs and assigns of any Owners, but no person shall be
liable for any act or omission of a previous Owner

except as herein expressly provided.
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20. Exemption of Declarant from Restrictions. Not-

withstanding anything contained in this Declaration to the
contrary, none of the restrictions contained in this becla-
ration shall be construed or deemed to limit or prohibit any
act of Declarant, its employees, agents, and subcontractors,
or parties designated by it in connection with the éon—
struc?ion, remodeling, sale or leasing of the Units or

otherwise concerning the development of the Property.

21. Entry By Board or its Agent. The Board of Pirectors
of the Association or its authorized agents may enter any
Unit at any reasonable time, with or without notice, when
any two (2) members of the Board of Directors deem -it
necessary or advisable for the enforcement of any restriction
hereinabove set forth, to effect emergency or other necessary
repairs or otherwise for the protection and preservation of
that Unit or other Units. 1In addition, the Board of Directors
or its authorized agents may enter any Un’’' at any time when
any director or agent believes in his discretion that an
emergency exits and that such entry is necessary in order to
protect any person or property in such Unit or adjoining
Units or for other good cause. If it becomes necessary to
break into a Unit because no key or means of access has been
provided by the resident or Owner to the Association, the
Association, its directors, officers and agents shall not be
liable for any damage done to the Unit as a result of the
exercise of this right of entry. The party exercising this
right of entry shall see that adeguate measures are taken to
secure the Unit until the Owner or resident has been notified
that the Unit has been entered. Fach resident or Owner
shall either (1) leave a key with the manager of the Association
or (2) leave a key with another resident and inform the

manager in writing of the name of the resident with whom
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such key has been left. In the event that the resident with
whom such key has been left is not available at a time when
it is necessary to exercise this right of ent;y, the Unit
may be forceably entered pursuant to the conditions stated
above.

22. Roof Leaks or Repairs. The Association shall

maiﬁtain properly and repair promptly all leaks or other
damage to the roofs of any of the Buildings. This paragraph
shall not be deemed to limit the responsibility of the
Association for the maintenance of the other Common Elements.

23. Copy of Documents to New Members. The Board of

Directors shall give each new Owner of a Unit upon-written
request a copy of this Declaration, the Articles, the By-
laws, the Lease and the Sublease, and any and all amendments
to any of such documents, and any rules and regulations of
-the Association then in effect. Fowever, the failure of the
Board to provide such copy shall not relieve the new Owner
from complying with such documents nor waive anf of the
rights, conditions or restrictions stated herein or create
any liability on the part of the Association, the Board of
Directors or their agents.

24. Remedies. In the event that any Owner shall fail
to comply with the provisions of the Act, this Declaration,
the Articles, the Bylaws, the Lease, the Sublease, or the
rules and regulations of the Association, the Association
shall have each and all of the rights and remedies provided
for in the Act, this Declaration, the Articles, the Bylaws,
the Lease or the Sublease, or said rules and regulations, or
which may be available at law or in equity, and may prosecute
any action 6r other proceedings against such Owner for
enforcement of such provisions or foreclosure of its lien

and the appointment of a receiver for the Unit, or damages,
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or injunctive relief, or specific performance, or judament
for payment of money and collection thereof, or the right to
take possession of the Unit and to rent said Unit and app1§
the rents received to pPayment of any amounts due and interest
thereon, or to sell the same as hereinafter in this paragraph
provided, or any combination of such remedies or an& other
and further relief which may be available at law or in
equity,lall without notice and without regard to the value
of such Unit or the solvency of such Owner. The pProceeds of
any rental or sale shall first be applied to discharge court
costs, other litigation costs, including without limitation
reasonable attorney's fees, and all other expenses -of the
Proceeding and sale. The remainder of such proceeds shall
be applied firét to the payment of any unpaid Rental and
assessments of Comqon Expenses or other charges and the
satisfaction of any other damages, and any balance shall
then be paid to the Owner and/or any Mortgagee as their _
rights may appear. Upon the confirmation of such sale, the
purchasers thereat.shall be entitled to an Assignment of the
entire Subleasehold estate to the Unit and to immediate
possession of.the Unit and may apply.to the court for a writ
of restitution for the purpose of acquiring such possession;
provided that the purchasers at any such sale shall assume
their obligations as Sublessees hereunder and shall take the
Unit éold subject to this Declaration, the Articles of
Incorporation, By-laws and rules and regulations of the
Association, the Lease and the Sublease. All expenses of
the Association in connection with any such action or
proceeding, including court costs and reasonable attorney's
fees and other fees and expenses and all damages, liquidated
or otherwise, together with interest thereon at the rate of

ten percent (10%) per annum until paid, shall be charged to
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and assessed against such defaulting Owner and shall be
added to and deemed part of his Common Expenses, and the
Association shall have a lien upon the Unit of.such defaulting
Owner and upon all of his additions and improvements thereto
for all of the same, as well as for nonpayment of his Rental
and. respective share of the Common Fxpenses. In the event
of any such breach by any Owner, the Association shall also
have the authority, with or without legal proceedings and
with or without notice to such Owner, to correct such
default and to do whatever may be necessary for such purpose,
and all expenses in connection therewith shall be charged to
and assessed against such Owner, and such assessment shall
constitute a lien against such Owner's Unit, and in the
event of non-payment the Association shall be entitled to
all of the remedies referred to in paragraph 6 of this
Declaratidn. Any and all rights and remedies of the Associ-
ation may be exercised at any time and from time to time,
cumulatively or otherwise. The lien provided for in this
phraqraph shall be of the same priority, subject to the same
terms and conditions and may be foreclosed in the same
manner as the lien provided for in paragraph 6 of this
Declaration.

Notwithstanding any provision of this Declaration to
the contrary, any breach of any of the covenants, conditions,
restrictions, reservations and servitudes provided for in
this Declaration, the Articles of Incorporation, By-laws,
rules and regulations of the Association, the Lease or the
Sublease, or any right of re-entry by reason thereof, shall
not defeat or adversely affect the lien of.any Mortgage made
in good faith and for value upon any Unit and its appurtenant
undivided interest in the Common Elements, but, except as

herein eipresély provided, each and all of such covenants,
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conditions, restrictions, reservations and servitudes shall
be binding upon and effective against any Sublessee or Owner
of any Unit whose estate or interest therein or.fitle thereto
is acquired by foreclosure, Trustee's sale, sale, deed in
lieu of foreclosure or otherwise, whether or not'such mortgage
attaches to the fee interest in the Parcel or any part
thereof.

25. Amendment. The ‘provisions of this Declaration m;y
be changed, modified or rescinded by an instrument in
writing setting forth such change, modification or rescission,
signed by Owners of Units to which not less than seventy-~
five percent (75%) of the undivided ownership of the Common
Elements is appurtenant and acknowledged; provided, however,
that no amendment limiting, rescinding or otherwise modifying
in any respect any right, power, Privilege, immunity, or
easement granted or reserved to Declarant in this Declaration
shall be effective unless such instrument is also signed and
acknowledged by Declarant; and provided further that all
First Mortgagees, including without limitation the benefi-
ciaries under all first deeds of trust, shall have consented
in writing to each such material change, modification or
rescission, which consent shall not be unreasonably withheld.

Notwithstanding the Provisions of the foregoing para-
graph, if the Act, this Declaration, the Articles, the
Bylaws, the Lease or the Sublease require the consent or
agreement of all of the Owners or the Owners of Units to
which a specified éercentage of the individual interest in
the Common Areas exceeding seventy-five percent (75%) is
appurtenant for any such amendment or for any action specified
in the Act or this Declaration, then any instrument so
changing, modifying .or rescinding this Declaration or any

provision hereof with respect to such action shall be signed
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and acknowledged by the Owners of not less than such specified
percentage, as well as the Declarant and any First Mortgagees
or beneficiaries required by the foregoing pafagraph.

Anything to the contrary herein notwithétanding, until
such time as deeds to all of the Units in all Buildings
sha}l have been delivered by Declarant to purchasers thereof,
Declarant reserves the right to amend this Declaration in
any manner, including the description of the Buildings, the
Units and the Common Elements; provided, hdwever, that no
such amendment shall have the effect of changing the cubic
content space of any Unit not owned by Declarant {(except as
minor changes may be necessary in order to describe more
accurately the boundaries of the Unit).or of increasing the
undivided interest in the Common Elements appurtenant to any
Unit not owned by Declarant; and provided further that all
First Mortgagees, including without limitation the benefi-
ciaries under all first deeds of trust, shall have consented
to each material amendment, which consent shall not be
unreasonably withheld.

Upon the expiration or earlier termination of both the
Lease and the Sublease in accordance with the terms thereof,
the Owner or Owners of the fee interest in the Premises
shall have full power and authority to amend, modify or
terminate this Declaration in any manner as such fee owner
or owners may determine upon vote of the percentage in
interest of such fee owners hereinabove specified.

Any such change, modification or rescission accomplished
under any of the provisions of this paragraph 24 shall be
effective upon recording of the instrument providing there-~
for signed and acknowledged as hereinabove provided.

26. MNotices. HNotices provided for in the Act, this

Declaration, the Articles of Incorporation, Bylaws or rules
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and regulations of the Association, the Lease or the Sublease
shall be in writing and shall be mailed postage prepaid if
to the Association or the Board addresged to~thé address to
which payments of. assessments are then sent and if to the
Owner addressed to his Unit. The Association or the Board
may designate a different address or addresses for notices
to them respectively from time-to -time by giving written
notice of such change of address to all Owners. Any Owner
may also designate a different address or addresses for
notices to him by giving written notice of his change of
address to the Association.. Notices addressed as above ° .
provided shall be deemed delivered when deposited properly X
addressed in the United States mail, postage prepaid, by
registered or certified mail or when delivered in person..

Upon vritten request to the Board, any Mortgagee shall -
be given a_ copy of all notices permitted or required by this
Declaration to be given te the Owner or- Owners of such Unit
at such address as such-Hbrtgagee shall designate in writing
from time to time. . . |

27. Severability. If any provision of this Declaration,
the Articles or the Bylaws or the rules and regulations, or
any section, clause, sentence, phrase or word, or the appli-
cation thereof in any circumstance is held invalid by a
Court of competent jurisdiction, the validity of the remainder
of this Declaration, the Articles and Bylaws, or the rules
and regulations, and of the application of any such provision,
section, sentence, clause, phrase or word in any other
circumstance, shall not be affected thereby, and the remainder
of this Declaration, the Articles or Bylaws, or the.rules
and regulations, shall remain in full force and effect as if
such invalid part were never included therein, and such

invalid part shall be promptly amended as herein. provided or
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reformed by such Court so as to implement the intent thereof QJ?
to the maximum extent permitted by Iaw.

28. Perpetuities and Restraints on Alienation. If any

of the options, pPrivileges, covenants, intereéts-or rights
created by this Declaration would otherwise be unlawfuI,
void or voidable for violation of the rule against perpe-
tuities, then such-provision shall continue unrtil twenty-one
€21) years after the death of the survivor of the now living
descendants of the President of the United States, James
Carter, or the Governor of Arizoma, Bruce Babbitt.

29. Rights and obligations. Fach Sublessee or other

Person aeguiring any interest in the Property or any part€
thereof, or having the contractual right to do so, accepts

and shall be deemed to accept the same subject to, and shall

comply fully with, all restrictions, conditions, covenants,

reservations, liens ané charges, and the jurisdiction, _ .
rights and powers created or reserved by, and all other _ gw;
terms and provisions of, this Declaration, the Act, the

Articles of Incorporation, By-laws, and rules and regulations

of the Association, the Lease and the Sublease. Xll rights,

benefits and privileges of every character herein gramted,

created, reserved or declared, and all impositions: and-

obligations herein imposed, shall be deemed and taken to be

covenants running with the land and egquitable servitudes and

shalk be binding upon and shalY inure to the benefit of any

such Sublessee or other Person havirg at any time any

interest or estate in any portien of the Property, including

any Mortgagee, in like manner as though the provisions of

this Declaration were recited and stipulated at leng€h in

each and every Sublease or other instrument of assignment or

transfer, and each such Person shall be entitled to bring,

and shall be subject to an action for the recovery of
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damages, or for injunctive relief, or both, as hereinabove
provided, resulting from any breach of any such provisions.

30. Performance or Relief. After the date hereof, any

Sublessee or other Person who acquires any interest or

estate in all or any part of the Property, other than Declarant,
agrees and shall agree by virtue of and upon the acquisition
of such interest or estate that said acquiring person shall
not look to Declarant but shall look only to the other
pProperty Owners or other persons hereafter acquiring an
interest or estate in said Property for any performance or
enforcement of or relief from any violation of any of the
terms of this Declaration, the Articles, By-laws and rules
and regulations of the Association, the Lease or the Sublease
or any of the covenants, conditions and restrictions contained
herein or therein.

31. Utility Easements. Notwithstanding any other

provisions hereoﬁ, there is hereby created a blanket easement
upon, across, over and under the Parcel and Common Elements
for ingress, egress, installation, replacing, repairing and
maintaining all utility and service lines and systems,
including without limitation water, sewer, gas, telephone,
electricity, television cable and communication lines and
systems. By virtue of this easement, it shall be expressly
permissible for the providing utility or service company to
install and maintain facilities and equipment on the Property
and to affix and maintain wires, circuits and conduits on,

in and under the roofs and exterior walls of the Buildings;
provided, that no such utilitv and service line or system
may be installed or relocated on said Property except as
initially programmed and approved by Declarant or as there-

after approved by Declarant or by the Board of Directors of
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the Association. This easement shall in no way affect any
other recorded easements on the Property.

32. First Mortgagee Protections. Unless all First

Mortgagees of any Units have given their prior written
approval, the Association shall not be entitled to:
a. Change the pro rata interest or obligations
"of any Unit for the purpose of levying assessments and
charges and determining shares of the Common Elements
and proceeds to be distributed among the Owners;
b. Partition or subdiyide any Unit or the Common
Elements; or
c. By act or omission seek to rescind or terminate
the declaration of horizontal property regime contained
herein, except as provided by law in the case of
substantial loss to the Units and Common Flements or of
a taking by condemnation or eminent domain; or-
d. Terminate professional management and assume
self-management of the Association.
Any First Mortgagee shall be entitled to written notification
from the Association of any default by the Mortgagor of such
Unit in the performance of any of such Mortgagor's obliga-
tions under this Declaration which is not cured within
thirty (30) days. All First Mortgagees shall be entitled to
written notification by the Association upon the commencement
of any condemnation proceedings against all or any part of
the Property or of substantial damage to or destruction of
any part of the Property. Upon written request, all First
Mortgagees shall have the right (i) to examine all books and
records of the Association during normal business hoﬁrs;
(ii) to receive annual reports of the Association as soon as
available and in any event within ninety (90) days following

the end of any fiscal year of the Association; and (iii) to
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receive written notice of all meetings of the Unit Owners

and to designate a Trepresentative to attend all such meetings.
33. Waiver. aAny right or remedy provided for in this

Declaration shall not be deemed to have been waived by any

act or omission, including without limitation any acceptance

of payment or partial performance or any. forebearance,

except by an instrument in writing specifying such right or

remedy and executed by the person against whom enforcement

of such waiver is soughé.

34. Subordination to Subleasehold Mortgages. Without

limiting any other Provision of law, the Lease or the Sublease
relating to subordination, and subject in all respect to the
terms and conditions hereinafter provided, each Sublessee is
hereby granted the right and éo&er, yhiéh power is coupled
with an interest and shall be irrevqcable, to make and grant
Mortgages on the Unit or Units held by such Sublessee of
beth the Subleasehold estate and fee title to such Units,
and the fee interest in the parcel is hereby declared to be
junior and subordinated to any such qualifying Subleasehold
Mortgage. The fee interest shall not be subordinated to any
such Subleasehold Mortgage unless all of the following '
conditions are satisfied at the time such Mortgage is to be
recorded:

(a) Such Mortgage expressly provides that it is
intended to encumber the fee interest as well as the
Subleasehold estate in such Unit;

{(b) Such Mortgage is granted to secure indebt-
edness to an institutional lender and is the first and
most prior Mortgage of the Unit or Units subject thereto;

{c) Such Mortgage expressly provides that fore-
closure may not be commenced against the fee interest

in the Unit unless and until at least thirty (30) days®
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Prior written notice of default following the expiration

of any notice and grace period to which the Mortgagor

is entitled has been given to the owner of record of

the fee interest in such Unit, specifyiné such default,
and such fee owner shall have failed prioi to. the end
-, of such thirty (30) day period to cure the same; and
(d) Such Mortgage shall have been placed of

record on or before January 1, 2050.

In the event that any Mortgagee or any purchaser at a
Mortgage foreclosure sale succeeds to the fee title to any
Unit in such a manner as to extinguish the Sublease of such
Unit, the Association shall, so long as the Lease remains in
effect, levy a special assessment on such Unit equal to the
amount of, and payable at the same times as, Rentals which
such Unit would have paid hereunder. Such assessment shall
be secured by the lien provided for in paragraph 6, and in
the event of non-payment the Association shall have all of
the remedies referred to in paragraph 6.

In the event that any Mortgagee or any purchaser at a
Mortgage foreclosure sale succeeds to the fee title to any
Unit, in such a manner as to extinguish the Sublease of such

Unit, the owner of such fee title {excluding any person

holding title as security for an obligation), and its successors,

shall be deemed to be the Owner of such Unit for all purposes
and shall be entitled to the benefit of all the rights,
privileges and powers and subéect'to all of the duties and
liabilities of an Owner as herein provided, and in such
event the undivided interest in the Common Flements appurtenant
to such Unit shall be an egual undivided percentage interest
in the fee title to the Common Elements.

35. Captions. Captions used in this Declaration are

for convenience of reference only and shall not affect the

Nz
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construction of any of the terms and Provisions hereof.
IN WITNESS WHEREOF, TOWN AND COUNTRY CONDOMINIUMS,
INC., an Arizona corporation, has executed this:instrument
by its duly authorized officers, this ﬂ_ da); of %Qmun Mi R
1980. ' -

TOWN AND COUNTRY CONDOMINIUMS, INC. ’
an Arizona corporation

By %9/%4”/

&
Its Aessivc o
STATE OF ARIZONA )
) ss:
County of Maricopa )
On this, the (ld\ day of ; , 1980,

before me, the undersigned Notary Public, Personally appeared

Qo—w Q i&o.ﬁ\.d.ﬁ)\, + known to me to be the
]

G{/u.‘u_&}.n.k of TOWN AND COUNTRY CONDOMINIUMS, INC., an

Arizona corporation, whose name is subscribed to the within
instrument and acknowledged that he executed the same in
such capacity for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official

seal.
' fgé_»mﬂg % B,m&d\cu,o-
Notary Public

My Commission Expires:

3-9-%1 ' “; ZV)T
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That part of the North half ol the Southeast guarter of the
Northeast quarter of Section 22, Township 2 North, Range 3
East of the Gila and Salt River Base and #eridian, Maricopa
County, Arizona, described as follows:

BEGINNING at a point on the South line of the porth half
of the Southeast quarter of the Jorllceast gquarter of
said Section 22, from which the Southwest corner oi the
North half of the Southeast quarter of the Hortheast
quarter of said Section 22 Lears Horth §g degrces 30
minutes 30 seconds West, a distance of 25.00 feet; run

thence South 88 degrees 30 minutes 39 scconds East along
the South line of the North half of the Souticast
quarter of the Northcast quarter of said Section 22, a
distance of 282.02 fect;

thence HNorth 2 degrees 07 minutes 00 scconds Eas:, parallel
to the West line of the Southecast quarter of tie
Northeast quarter of said Section 22, a distance of
101.65 feet;

thence North 87 degrecs 53 minutes 00 scconds West, a
distance of 116.00 feet;

thence North 2 degrees 907 minutes 00 scconds East, a
distance of 109.17 fcet;

thence South 87 degrees 53 minutes 00 scconds Bast, a
distance of 100.00 feet;

thence South 2 degrees 07 minutes 00 scconds West, o
distance of 20.00 feet;

thence South 87 degrees 53 minutes 00 scconds East, a
distance of 72.00 feet;

thence North 2 degrees 07 minutes 00 secoads East, a
distance of 79.83 feet;

thence South 87 degrees 53 minutes 00 scconds East, a
distance of 33.67 feet:;

thence North 2 degrecs 07 minutes 00 secouds Last, a
distance of 91.38 feet;

thence South 88 degrecs 31 minutes 00 soconds Ease,
parallel to the North line of the Southceaszt quarser of
the Northeast quarter of said Scetion 22, a distance
of 155.14 foet;

thence North 1 degree 29 minutes 00 scconis East, a
distance of 299.00 fcet to a ioint on the orth line
of the Southeast guarter of the ilorthoeast quarcer of
said Section 22;

thence North 88 degrees 31 minutes 00 sccords West, along
the North line of the Southeast auarter of the MNortheast
quarter of said Scction 22, a distance of 267.02 foet;

thence South 1 degrce 29 minutes 00 secoids West, a
distance of 174.29 feet;

-thence North 87 degrees 53 minutds 60 sceonds Yent, o
distance of 150.42 fecl:;

thence South 2 degreces 07 minutes 00 sceonds West, a
distance of 8.00 fecet;

thence North 87 degrees 53 minutes 00 seconds West, a
distance of 108.00 feet;

thence South 2 degrees 07 minutes 00 seconds Hest, parallel
and 25.00 feet East of the West line of the Srauthoast
quarter of the Wortheast quarter of said Section 22, a
distance of 480.57 feet to the point of bLegirning.

EXHIBIT A
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EXCEPT that portion of the above described barcel lcecated
within the following described parcel:

BEGINNING at the intersection of the Hort: linc of said
Southeast quarter .of tl.c Rortheast quarter with the
West line of the East 40 fcet thorcof:”

thence Southerly along said vest line to the South line
of the Horth 55 feet of said Southcast quartor of the
Hortheast quarter;

thence Northwesterly to the intersection of the West line
of the East 55 feet of said Southeast guarter of the
Northeast quarter with the South lire of the MNorth
40 feet thercof;

thence Westerly along said South linc to the Last linc
of the West 43 feet of said Southeast cuarter of the
Rortheast quarter;

thence Southwesterly to the intersection of the South Jine
of the North 50 feet of said Southcast guartcy of the
Northeast quarter with the East linc of the West 33
feet thercof;

thence Southerly to the interscction of the Soui:h line
of the Horth 243 feet of said Southeast quartcr of the
Hortheast gquarter with the East linc of the Fest 25
feet thercof; ’

thence Northerly along said East line to the Worthk line
of said Southeast quarter of the ¥orthcast guarter;

thence Easterly along said North line to the voint of
beginning; ang

EXCEPT that portion of the above described parcel located
within the following described parcel:

The West 25 feet of the North half of the Southecast
quarter of the Hortheast guarter of Sectien 22,
Township 2 North, Range 3 EBast of tic Gila and Salt
River Base and Meridian.

i S
Also described as TOWN AND COUNTRY BILTMORE TOWNHOME
according to plat recorded at Book 219 gf Maps, page
<AL + records of Maricopa County, Arizona.
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