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DECLARATION flF COVENANTS, CONDZTIUN3 AND RESTRICTIONS
~`OR

CAREFREE MOUNTAIN E3^fATES UNIT 1
CAREFREE, ARIZONA

~`hf~ Declaration of Cavenant~, Conditions ar~d RestrietiQns (#he
"Community Declaration") is made aad entered into as of the Cth day
o~ January, 1993 ~y R.J.L. Propertie~~ Inc., ~"Uec3axant"},
Defined teams appear throughout this Commw~ity Declaration wfth the
initial letter of each ward in the term capitalized.

Recitals

A. The Declaration gravides for the esfiahlishment of a
residential ~ubdivisian development to be known ~~ Carefree
Mountain Estates Unit 1.

B. Dec3arant is the record owner of that parcel of real prog~erty
situated in Maricoga County, Ari~an~, described are Exhibit "A"
attached hereto and made a gart hereof (the "P~rcel"}.

C. fyeelarant ~iesirea that the Prog$rty be develo~et9 as a
residential subc9ivision. To ghat end, Declarant deems it desirable
to e~taDlish covenants, condit~.ons and r+~strfctioz~s ugaa the
Property and each .and every port3~an thereof, ar~d certain mutually
beneficial restrictions axed obligations with respect to the proper

use, occupat~Cy and enjoyment thereof', alb far the purpose of
enhancing and gratecting the v~Iue, desirability and attractivene&s
of the Property an8 enhancing the gtaa~.ity of 2~.#~ within the
Property. _

~. Declarant ~iesi.~e~ and intenr~s fiat tie t?wner~~ Mortgagees,
beneficiaries and trustees tinder trust deeds, QCGU11iiTlt8 and aI2
other persons hereafter acquiring any interest in the Property
shall at all Mmes enjoy the benefits of, and s3~,~21 hold their
inter~st~s subject to the covenants conditions, restrictions,
liens, assessments, easements, privileges and rights hereinafter
set forth, all of which ors declared to be in furtherance of a plan
to promote and protect the Property,

NfJW, T~EREFQRE, Decl~z~ant, foz the purposes above set forth,
de~l~re~ that this shall constitute a cammu~ity declaration. Ttxe
Progeny shall hereafter be helm, tr~nsf~z-red, sold, conveyed,

-------- ì`~~c~9~~d-~~~—QCCUg~t'd-37IC~—USE$—St1~~EC'~—'~O~'~i~—COYE29d11't~3-! - ~fliH~l-~-~-fTfl~ ~

restrictions, liens, ass~~sments, easement, privileges azrd rights
sit forth herein. All of which shad rue with the hand and be
binding upon the Property anc3 any and all parties hawing ar
a~c~uirinc~ any right, title ar interest in car to the Pxoperty, a~

. any part tri~reof, and shall is~ur~ to the benefit of each owner
theme-~af,-~the Community Assaciatior~ and each member cif ~~he Cammu~.ty
Assaeiation. _
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1 . DEFIN~TIC}NS .

Unless the context dearly requires utherwfse, defined terms used

in this C~rurnc~nity Declaration shall. have the following meanfngs:

1.1. "Ad~ustmen~.Date" is defined in Section +#.3.4.

1.2... "Adiustmerst Index" is defined in Section 4.x.4

2.3. "Articles" means the ~rticlee of In~org~ration of the
Community Asar~ciatian, a~ they nay be amended from time tQ time, csr
+~f any successor ~hereta.

i . ~4 . "Assessments" shah include the fallc~winq:

1.9.1. "R~qular Assessment" mean$ the account which is to be paid
by each Member of the Community Associs~ion as such Member's
Proportionate Snare oaf the Common Expenses ~r~ the Community
Aesociatian, as provided in Sectfbn 4.3.

1.~.~. "Adi~st~d Regular Assessment" i:~ defined in Section
9.3,9.

1 4.3. "Special Assessment" means a charge against a particular

Member, an t)wner or a Lot, directly attributable to such Member,
Owner or Lot, to r~isnburs~ the Community Ass~ciatian for posts
incurred in bringing the Meer, the t3w~mer ~r the Lot into
~omg~,iance with the provisions Qf this Community Declarat4on, the
A~~1CIgS~ $y13W8~ COIm►II1ul~ity De8i~Y1 Gu],d@11lI~~&r CDS~1mt~1fl7it~
Assc~ciaticsn Rules or any other charge designated as a Special
Assesam~nfi in this Community Declaration, the Articles, Bylaws,
Community I3esigz~ Guidelines 4r Cora~munity Association Rules,
together with attorneys" fees and ether charges payable by such
Me~riber or Qwner pursuant to the provisions of this Community
De~l~ratian, as pravi~ed in Section 4.9<

1.4.+x. "Reconstruction Assessment" means the amount which is to
be paid by each Member representing such Member`s Freportionat+a
Share of the post to the Community Assc~cfat~.an far reconstruction
of any poxtion of the Common Areas, a~ provided in Section 6.

1.x.5, "C~ital.Im rcvement R~sessment" meanB the amount which
is to be paid by each Member or Owner representing such MBrrtber's ar

—~--- ---__O~►aex!-s-~._Pr~p~t.iQn.at~e__ Sha~Ce af_the cost to the Comr~unity
Association for the ~nstal~~tion or construction o~ any capitaY`--
impravement6 ors any of the Conunor~ Areas that the Camununity
Aseociatxan may from dime to time authorize pursuant to the
proviaion~ of Section 4.5.

1~#.6, "Base As~esament" is defined in ~ectioa 9.A.3.

1.4,7. "Becrinning Index" is defined in Seetian 9.3.4(e).
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1.5. '"Hoard" meas~s the Board o~ Directors of the ~ommunit +
Association.

1.6. "B_y~aw~" means the bylaws Qf the Community A~s~ciation
adopted in accordance with the Articles, as such Bylaws may b~
amended from time to tirc~:~ nr o~ any successor t3~eret~. _

I.7,- "Common Areas" ~c[eans Community Coaumon Areas:

1.8. "Commt~n Ex~s~nses" means the actual and estimated costs
incu~x'ed by the Community Association in maintaining, operating,
and adsniflistering the Pr~p~rty, including, but nc~t ~trictiy limited

to, the ~ol2owing:

~a~ the costs of maintenance, management, operation, repair and
replacement of the Common Areas, and all Qth~r ar+~as on the
Property which are maintained by the Comg►unity Agst~~iata~on;

(hj the costs of maintenancef rapaiz and replacement of
I.andscaging and any additions thereto, and the ~t~sts of painting
and minor stucco zepairs t4 be pexform~d by the Camrnunity
Association all ~a provided in SeCtl~ri 8.2 herr~of;

(c} unpaid Assessments;

(d) the costs ~f max~agernent and $dmir~istration a~ the Comznunit; -
Assaciation, including, but nit 3imit~d tt~, compensation paid b
the Community l~ssaciation to manager, accountants, attorneys and
employees;

(e) the cast of utilities including, but not limited tQ, water,
electricity,. gas, sanitary sewer, trash pick-up and dfsposal, which
are provided to the Community Association ar the Property and are
not individua~.~y metered ar assessed bg Lot ar to be paid by the
Assaci$ta.on as a common expense of the Association, landseaging
maintenance and ath~r a~rvi.ces which ger~erally benefit and enhance

the value and desirability of the Property and which are provided
by the Co~ruunity Association (Qth~r than such cervices, if any,
that may bs provided to individual Q~wners pursuant t~ separate
contracts between the Owners and the Co~amunity Association);

(f) the c~stg of fire, ~a~ualty, liability, workmen's
_com _enSation and any otk~er insurance obtained b~►_ the Communit}~
Association;

(gj if deemed appropriate bar the Community Association,
reasonable reserves for cc~ntingencies~ replacements and other
groper Purposes to meet or dafray the casts and expenses of routine
ms~~r#.enance, r~gaizs ar~d replacement of these parts of the PrQpe~rty
which must be maintained, repaired, ar replaced by the ~Qmmunity
Association on a periodic basis;

3



i`.~ (j i ~LJJ

{h) the cests of bonding the members of the Berard, the Preaideat,
any professional managing agent or any otrier persrsn handling the

funds of the Community Assocxatia.n;

(i~ faxes paid }ay the Community Association;

(j'=Y= amounts gaid b}~ the Community -Aasoci~ti~n for -discharge=Tof

any lien or encumbrance levied against any property crr improvements

o~ the Community Association;

(k~ the casts incurred by committees estab3ished by the Board air

the Pfiesidet~t;

(1) subject to Section 9 3.4. hereof, the casts of security
guards, and operation of guard gates aid/or keg gates at entrances

to the Property. Tf providing such guard date andjr~r keg g~~e
facilities and aervi~ea axe approved by the Myers as set forth in
Sectir~a 9 . i6 hereof, aid any other security ~ystsm~ ox aerv~ices
installed, operated or contracted for by the Ct~mmuni~y Association;
and

(rn) p~har expenses incurred by the Ca~nmunity Association for any
r~asan whatsoever in Gann~ction with the Cotamon Areas {excepting
reconstruction costs and capital ~mproveYnents as Qth~rwis~ provided
herein), or the pasts of any s~ther item or items designated by, or
to be provided err gerf~rmed by the Community Assaciat~an pux~uant
~o this Cammunfty Declaration, the Articles, Bylaws, Commt~ni~.y
Design Guidelines, ~omraunity Assc~ci.atian Rules, or i~ furtherance
of the purpasas of the Comrnunit~r Ass~c~at~o~n or in the disck~arga ~f
any dut~.e~ or powers of the Community Association.

1 .9. "Cammunit~Asso~iation" means The Carefree Mt~unt~in Estates
Community AseQCiatfan, an Arizona ncanprafit corporation, its
successors and assigns.

1,1Q. "Comir~unity Association Rule" m~aMS the rules and
regulations adop~.ed by the Community Associatiar~ pursuant to
Section 2.20,

1.I1. "C~mmunit~ Camman Areas" means all real property and the
improvements ar amenities thereon which may from tinse to time b+~
owned, leased or enjoyed r3rcder art easement, license err similar
permissive arra~ngemsnt by the Ca~nmunity ~ssaci~~.ion or Qt]]erw~Se

__ _. ~ he_3 d_..~~~he mammon us+~ and en ' os►ment of the Members ar Ov~mers by
~khe Community Association.

1.12. "Conunwtity Declaration" means this instrument, as from tzme
to time amended.

1. "Community I~e~fgn Guidelines" means -the rulers, requlat~ic~as,
res~ra.ctions, architectural standards and design guidelines from
time to time adapted by the Community Design Review C~mmfttee.
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1.14. "Community Design Review Co~►mittee" means t3~e Co~snitte
provided for in Section 10 of this Carnmunity Aeclaration.

1.IS. "Declarant" means the above recited Declarant, its
successors ar~d any Person to wham Beclarant`s rights h~reursder ire
hereafter assigned bye reccard~d inst~rumar~t.

l.~b. "Default Rate of Interest" means an annual rate of int~res~
equal to the prime rate as announced byVerterans Adminstration Home
Loans (as the rate charged to its larg~s~t ~r~d most credit worthy
cu~to~era) from tiros to tithe while interest is accruing (with
interest hereunder adjusted as and when said prime rate is
adjusted} plus 4$ per annum, lout never less khan 18$ (sa that if
during any periods while interest is accruing said prime rate plus
4$ per annum is less than 18$, interest sha31 accrues durfnc~ said
periods at 18$ per annum . Notwithstanding anything herein to the
contrary, i,f~ during any per~i€ads, the highest lawful rate of
interest which mad be paid b}~ the Person required to pay the
Defau~.t Rate of Interest hereunder, despite the pravisians~ hereof,
i.~ 2ess than the rate provfded above, the interest payable by such
Person during said periods shall be the highe~t lawful rite. I~
the Verteran$ Adiainistratio~ Home Loans sh~u~d cease doing business
or no longer announce its prime ~tat~ as described at~ove, the

Community Association may compute interest hereunder upon tihe
announced prime rate of any other bank doing husin~ess in Arizona.
If ban~CS should pease. ~nr~ouncing prime rates, the Gommunit•_
Assac~~tian may elect to use 18$ as the Default Rite of interest
or may specify {for purpose$ of the comp~tatian hereunder) the.
rata, in ~kieu of said prime r~tef which the Community Association
would reasana~ly have to pay to borrow money at the time.

1.17. "D~~larant" means R.IL Properties, Ync., its successors and
~r~y Person to whoa► Declar~nt's rights hereunder are hereafter
assigned try xecord~8 in$trwnent, or any Mortgagee of Declarant
which acquires titles to or succeeds to the interest of Reclar~nt in
and Lot or cattier gort~.an of the Propertg by reas~ri of the
foreclosure (or conveyance in lieu of foreclosure} cif ar trustee's
sale under the Mortgage of said Mortgagee.

1.19. "Index" is defined in Section 4.3.4_

1,1~. "Insurance Trustee" is defined in Section 5.7.

_____. ~~,-..._.,,
T~ot~"-me~~a~sTlb~~vi-d~-~~at--as-sown-on-~~e-~3-a~; t~g~~ ~ee-r—_

wi.~h any residential dwelling unit, garages, struekures ~►nd other
imprava~aents constructed thereon.

1.21. "Ma~or3ty of Members° means the Memhexs haldir~g more than
~0~ of the total votes entitled to be cast with respect to a given
rnat-~.er; and any specified fraction or percen~age of ~tl~e Members
mews the MemY~era hfllding that fraction or gerc~ntage of the total
votes entitled to ~e cast with respect to a given matter. --

S
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specified fraction or percentage "of a12 of the Members except
Declarant" means ghat fraction or ger~ent~sge of khe total votes of
a21 Meyers other than votes held by Declarant,. Unless otherwise
specified, any provision herein requiring the ~pprovaY a~ the
Mamher9 mans the apprava~. ref a Majority of Members.

1.~. "Memhex" means every Person who holds a membership in ~:he
Community Assaciata.on pursuant ~o Section 7.

x..23. "Mortg~ge" means any recorded, filed ar otherwise perfected
instrument given in good with and for ualuable cansic~eration
(which is nod a fraudulent conveyance under Ar~zana Iaw) as
security far the performance ~f an obligation, including, but not
li~uited tea, a de$d o~ trust, but shall not include any instrurnes~t
creating or evidencing saf ely a se~nrity interest axisinq under the
Uniform commercial Code. "Martgag~e'" means the holder of a Hate
secured by a mortgage, including the trustee and beneficiary under
any deed of trust. "Mortgagor"' means a Mortgage which is the firs

and most senior of all Me~rtgages upon the game property. ".fiirst
Mortgagee" means the holder of a First Mortgage.

1,24. "C3c~upant" weans any Person, other than an Chvn~r, in
rightful possession +~f a Last whether as a guest, tenant car
otherwise.

1.25. "owner" means the record owner, whether one or mare
~- Persons, of fee simple t~.tle, whether or not subject to any

Martgage,to any La~t which is a part of the Property, including
contract seller, but excluding those having such interest merely
as secu~'ity fvr the perforrna~ce of an ab2igatirn, In the case of
Lcats, the fie simple title t4 which is vested of ~e~ord in a
trustee pursuant to Arizona Revised Statutes., section 33-BtJI et
s~q.i leg~i tit~.e sha1~ be deemed tQ be in the ~rustor.

]..26. '°Parcel" means that parcel or real property referred to in
the recitals hereof and described ~n F~hibit "A" hereto.

1.27. "person" means an individual, corporation, partnership,
trustee or +ether entity capable of ho~dinq title tQ real property,
and their r~specti~ve heirs, parsQnal representatives, successors
end assigns.

1,28. "P at" ~n~ans the plat of subdivision +of the Parcel as first
recorded in the official records of Maricaps ~aurzty, Ari~ana, ors

-- --__. ~ ---------~4 ~,~n .soak--- —o-f—Maps—agape----~-~—anr~--a-s thear-ea-~t-er~---
from time to time amended ox supplemented including, but not
2~mited tc►, the Replat.

1, 29 . "Pr. esident" means tae duly ~l.~r~~r~ ~~ ~~nc?~.nted president.
of :~.he Ct~mmunity Aasaciatian. :r

D
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1.313. "Private Roads" and "Private Streets" are synpnymaus ant
mean any street, roadway, drives, sidewalk, watkway, path, or other
right of way within the Project, w~i~h have not expressly beer
dedicated to the public use.

I.31. "Pro ect" means the Subdivision d~scribe~ in the recitals
her~f , called "Carefre+~ i~~unt~in Estates Unit I." -'

I.32. '"l~r~AertY" mans the Parcel together with aIi builrlizxgs,
imprQV~ments and othez permanent fixtures of wha~e~er kind naw or
hereafter looted ~here~nf and all easements, rights, appurtenances
aid priv~l~ges beXongirsg or in and way pertaining thereto.

1.33. "Proportionate Share" means ~ far each Lot car M~mYsership
appurtena.z~t th~~eto, that fraction wherein the numerator is one anti
the denomixs~tor is the number of Lots in the Parcel.

1.34. "Record" ar "Rec~rdin~" meaner an instrument of recorri in,
or the set Qf recording an instrument with, tha office pf the
County recorder for Maricopa County, Arizona.

1.35. "Taking" means a taking as defined in Section 7.

I.3~. °Transition Dade" me~►ns the date sit fprth in Section 2.Z?
o~ which neclarant's control of the Community Association
t~~'mina~es . --

2. COhINIUNITY ASS(7CIATION.

2.1 purpose o~ Comn3uni~y Assticiatian~ The Communa.ty
As~ociatian has been in~arporated as a nonprofit carpora~~on ~a
serve as the governing body for alb of the Owners and Members for
the ~rt~tection, improvement, alteration, mainL~nance, repair,
replacement, administration and operation of thy. Property, the
assessment of expenses, payment of losses, disposit~an of casualty
insurance proceeds, snd other matters as provided in this Community
D~clBrat~pn, the Articles, Bylaws, Cam~c~unity Design Guidelines,
and Community As~vcistian Rules_ The Community Association gha12
not be deemed to be conducting a business a~ any kind, and all
fonds received by 'the community Association shall be held and
app3~ed by it for the ~~mefe and Members in ~ccar~lance with tt~e
pr4visiflns__of__ this Co~nmur~ity Dec].a~ation, the Arfii+~les and the
aylaws . - -- - 

---___ - --

2.Z Membership in ~aaununity Association.

._ . _ 2 . ~ .1._ _Thex~__shal l _be _._cane me~nt►ership in the Ct~m~unity
Association w~~h one rnexabership vote for each Lot. An Uwner sriall
he ~r~titl~ed t4 one membershaip in the Community Association for. teach
Lot-~e ar~rns ea long ~s h~ is the t~wner of the Lot. If the Owner of
a Lot is ether than one i.ndzvidual, the Owner shal], sgecif~ i —

7
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writing to the Community Aesaciation the indiv~dua3 who is the
i~Semb~r ~f the Cat~urtunity AssQCiation fQr the Lot. In the abs~Ce of

such written specification, Assessments shah nevertheless be

charged against the Lot and owner thereof, but there sha~~ be ~a
right to vote the membership. The Member moat be an individual wha
is an Qwner or, if the Cfwner is or in~lvdes a Pe~sa~. other than an
ind~idual, an individual who is a partners if -the Omer i~=ar
includes a partnexship; or an officer of the corporation, if tha
Owner is or includes a corporatic►n; or a ber~~ficiary of the trust,
if the Ctwner is ar includes a trust; or an owner of the entity, if
the owner is ar includes a Parson ether than an individual, a
par~nersh~.p, a corporation or a trust. The Member, as so
specified, shall be the only Person entitled to vote for the Owner
of the LQt at Community Association meetings and elections. An
Owner may change the individual whc~ fs the Member fez' his Lat,
provided each such individual is eligible to be a Member hereunder,
in such manner and with such frequency, and subject to such
reasonable processing fees, as the Hoard from time to time may
permit.

2.2.x. A membership in the Community AssQCiatian shall not be
trar,~f+er~-ec~, pl~dc~ed ar alienated in any way except as expressly
provided herein. A membership shall ~utoa~atically be trasiaferred
to the new Owner (subject to the grQVfsiens €af S~c~iQr~ 2,2.x. } upon
the trans~`er of the Lot to which it agpert~fas (and theme Qnly to
such tranef~ree), whether }~g sale, intestate succession,
testamentary disporsition, forecYosure t~f a Martgac~e or ether legal
p~aCess transfe~~ing fie simple t~.~le tv such Lat.

2.3 f~Iedge of Voting Rights. Natwithstaz~dinq the foregoing, ire
the event that an Owner has granted an irrevocable proxy Qr
otherwise pledged the tiroting right appurtenant ~tts his m~mbers~ip to
a Mc~rtc~agee ae additional seCUr~.ty, only the Wote of such Mortgagee
will be re~agnizad in regard to such speczal matters if a copy of

such prr~xy ar o~.her instrument pledgfng such vote has been #fled

with the ~ammunity ~sst~ciation prior tt~ the vote. In the event

that mire than one such instrument I~as been file~3 prior to trie
vote, the Comn►unity AssociatiQrs shall recognize the rights of the
first Mortgagee to so file, re~a.rdless of the priority o€ the
Martgage~ th~ms~ives.

2.9 De~larant'~ V~ta.r~9 Rights an+d Rssignme~t Th~reaf.
Natwithstarsding anything tv the con.~~ary herein, Declarant shall be
entitled to tnre~ votes for each Lit owned by Declarant. If any
le~d~er tti w c~m~IIec3~arant as assignecT, ar erea er ass- gn~s~ as
security a~~. or substantially all of its rights under this
Community Declaration succeeds to t~s interests of ~eclarant's
as pr~v~d~d in ~ectit~n 2.17 shall not be terminated thex~by, and
~ucn let~drer shall hQ2d Declarant's voting rights pn tAe s~im~ terms
as ~~ey were held by Declarant pursuant hereto. ~=.

8
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2.5 ~gard of L~irectars.

2.5.1. The affairs of the Community Assr~ciatinn shall be
conducted by the Board as herein provid+~d and in aecardaayce with
the l~rticles and Bylaws. Except far directors elected b~
DeC1aXa,'~, each director shall be a Member or the spouse --~f a
Mem}~r. If a director ahaZl •cease ~.to .meet sucri qual~ficati~ns
during his term, he will thereugan cease ~a be a d3.rector and his
place on the Board shall be deemed vacant.

2.$.~. Declarant shall have the ~bso~ute gawe~ and right tQ
agp~int aid remove the members of trie Bcsard until the Traneftion
Dade. After ghat date, the Members cif the Community Asso~iatian
shall have the power an8 right to appoint and reuEOve the iuembers of
the Board as gravid~d in the Articles and Bylaws.

2.5.3. Notwithstanding anything in Section 2.S.Z. to the
contrary, after the ~'z~ansftis~n bate all ar any members of the Board
may be removed fr~rm a~#ice at any time by actfon o~ the Members. as
prov~,ded bela~r. Elpnn the presentation to the l~res~dent of a
petition dimly executed by oat less than ~5$ of the Members in favor
~f the removal fxom office, a meeting of the ~ommunitg As~a~iation
shall be ~arompt~y held to determine whether such member or members
of the ward should be removed frt~rn office. Ugon the affir~n~tiwe
vote of two-thirc~a of the Members to remove such member or meanbers
of the Board from office, such member or members shall ba de~mec~_.
removed frees office. Any vsCancy o~ the Board created by the
remavel of a member of the Board as herein provided sha11 be filled
by an ele~tio~ of al.l of the Members in the manner provided in tI~e
i~rtic~.~s or $ylaws for the election Qf directors.

2.6. Auties and Powers of they President.

~,5,].. To the extent nit prohibited by Iaw, or as otherwise
herein ~aepreasly Ximited, in~Iudinq, but avt limited to, Section
Z.G.2., the President o~ the Cammurxity Association shall be
e~agc~werefl try exercise control over the affairs of the Community
Association and to aGt an behalf of, and bind, the Community
Association in every in6t~nce wherein the Co~rn~unity Asso~fa~ian i.s~
require? or permitted to take an~r action. The ac~ian of the
Presit~en~ shad at all ti.m~s be subject to the review ~f the Board.

____~_~.__ 2.6.2=__ 1~Iotwithstanding anything ire S~cti~a 2.b.1. to the
ccantrary, the President S~la~~ h~~~~ve-the go~~~~nrr~w--amp---
fut~ds an behalf of the Community Association or make and
exgend~tuxes an kaehalf of the Community Association which are, in
the aggregate, more than the total amount of the Community
Association's budget, or increase the amount aP or levy soy
Assessment (~xcegt a sgecial Assessment apglicaY~le to fewer than
al l.~ie~nb~rs and Owners) , - without -the prior appxoval of the Baar~,



2.6.3. ~'he President may appoint such assistants as he deems
necessaxy ar agprapriate. No camp~nsation shall be paid to any
a$siatant ex~~pt as provided in ~.he Community AssQ~iation's budget
ar as otherwise approved by the Bard.

2.5.4. As~y right or po+~er hexein given or delegated to the
Pre~#den~ which cannot die eac~rcised ~iy the President,- _whether~by
reasar~ crf taw csr ath~rwise, shall be deemed t~ be a right or Bower
to he ex~rci~ed by the Bt~~►rd.

2.~. Bt~ard's Determination Binding. in the went of any dispute
~r disagreement between any Owners, Me~►bers, or any other Fersbris
subject to this Community Declaxation (except officers or directors
of the Community Association while acting in their capaci~iea as
ouch), relating to the P~opQrty, ~r ar,y question o~ interpretation
ar application of the provisions ~f this Ct~mmunity Declaration, tl~e
Articles, bylaws, Community A~saciation Rules to the Property, the
det~rminat~.an thereof by the Board sha11 be final and banding ~n
teach and all of such Qsvners, M~~ers or Persons . The Board may, at
its ~lectiaz~, deslegate the resolution of sucl3 dispute a~
dfsagreement '~~ a cam~nittee app4fnted by the Hoard.

2.6. Notice and Quorum for M~e~ings Rectui~fnq_ Action by the
Membership._ Written notice of any meeting called far the purpas~
of faking action bg the membership st~c~uld be sent out not less than
thirtx day aor more than ~i.xty dogs in adva~nee Qf the meeting. A~
the first maeting called, sixty percent of the membership entit]e~
to vcstet whether present ar by proxy, would cvnst~tute a quorum,
If the required quorum is ricat present, another u~~eting may be
called subject to the same notice requirements. Rohe requixed
quorum at the subsequent meeting would b+e reduced to one-half of
memhe~s from the previous meeting. No such subsequent meeting
shall be held more than sixty days fallowing the prec~+ding meeting.

2.9.1. ~flQtin~ ~~igibility. All members should be current ~r~d in
good sta.rzding with the Communitg A~~pcia~~c~n to b~ allowed to vote.

2.8.2. Approval by 2~Jembers. Unless ~laewhere otherwise
~specificall~ provfd~d in this ~ornmvnit~ ~eclara'tion, the Articles
ar Bylaws, any provision of this ~c~mmunity Declaration, the
Aacticles or Bylaws which requires the vote as assent of the Members
of the Cammurxity Association shall be d+~emed ratified by the
fallowing:

~a~-The vale -in peison oi-~~.~~co~c ►~f -thy sgc~c~.~~ie~-~~axcentagE
o~ Mea~ers at a meeting duly called and nvtxced pursuant to the
provisions of the Arti~Ies or Bylaws d~aJ~in~ with annum or special
meetings o~ the Members; or

fib) - written car,ser►ts .s~.gned by the specified .percentage-=af
Merr~rs if provided in the Bylaws and permitted by Yaw. ~ --
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(c) If no percentage of Members is otherwise specified, then tr
vote or written assent by a Majority of Members shall be required,

2.9. Additional Provisions in Articles and Bylaws. The Articles
and Bylaws may contain any provision relating to the conduct of the
affairs of the Community Association and the rights and powers of
its= directors, officers, ~~ employees, -agents and Members mot
inconsistent with law or this Community Declaration. A current
copy of the Articles and Bylaws shall at-all times be kept on file
with the Association.

2.10. Community Association Rules. The Hoard shall be empowered
~o adopt, amend or repeal such rules and regulations as it deems
reasonable and appropriate binding upon all Persons subject to this
Cosu~nity Declaration and governing the use and/or occupancy of the
Common Areas and all other parts of the Property. The Community
Association Rules may include the establishment of a system of
fines and penalties enforceable as Special Assessments. The
Community Association Rules shall govern matters in furtherance of
the purpose of the Community Association inc7.udinq, but not limited
to, the use of the Common Areas;, provided, however, that the
Couununity Association Rules may not discriminate among Owners and
Members except as expressly provided or permitted herein, and shall
not be inconsistent with this Community Declaration, the Articles,
Bylaws and, Community Design Guidelines. A copy of the Community
Association Rules, as they may from time to time be adopted ar
amended, ar a notice setting forth •the adoption, amendment o —
repeal of specific porti~na of the Community Association Rules
shall be delivered to each ~rvner and Member in the same manner
established i.n this Community Declaration for the delivery of
notices. A current copy of the Community Association Rules shall
at a13 times be kept on file with the Association. Upon completion
of the notice requirements, the Couununity Association Rules shall
have the same force and effect as if they were set forth in and
were part of this Community Declaration and shall be binding an the
Owners and Members, and all other Persons having any interest in,
or maScing any use of, the Property, whether or not actually
received by them. A current copy of the Community Association
Rules shall be available at the principal. office of the Community
Association to each Owner, Member or other Person reasonably
entitled thereto, upon request. In the event of any conflict
between any provision of the Community Association Rules and any
provisions of this Community Declaration, or the Articles, Bylaws,

--- ~ommunit~_ D~sign~Gui_d~lines~hall_b~~deQm,ed_ to ~~uper_6~~1_ed by__~
the provisions of this Community Declaration to the extent of any
such conflict.

2.11. Indemnification. To the fullest extent permitted by Iaw,
every director and every officer of the ~~.:~~u~ity A~sa~iation and
De~~ar~nt (to the extent a .claim may be-brought against Declarant
by season of its appointment, removal or control over members of
the Board) shall be indemnified by the Community Association, and

~x



every tither person serving as ars employee or direct agent of the
Gommun~.ty Association, or on behalf of the Community Association as
a member of a committee or otherwise, may, in the disczetfan of tha
Board, be inde~ified by the Community As~eQCiation, against alI
expenses and li~.bilitie~E inG~udinq attorneys` fees, reasonably
incurred by ar imposed upon hirn in connection wit~i any prac~~ding
to rich he way be a partg~ or in which he may beco~se involved;-=by
reason of his being ~r having served in such capacity on behalf of
the Ca~uni.ty Association (ar in the case of Declarant bg reason of
having apgoint~d, removed ~sr controlled or fafled to control
members o~ the Hoard}, or any settlement th~r~af, whether or net ne
is a director, officer r~r member of ariy such committee or serving
~,n such other specified capacity at the time such expe~s~~ are
incurred provided that the Berard shalt determine, in good faith,
that such officer, director, car other person, or Declarant, did not
act, fail to act, or refuse to act wi~Ifully or with gross~
negl~.genee of fraudulent err criminal intr~nt in the performance of
hzs duties. Tk~a fr~regoing rights of indemnification $hall be in
addition to any not exclusive of a].1 other rights to which such
person may be entitled 3t haw ar~ otherwise.

2.1~. Nan-Liabili.t~ of officials. To. the fullest extent
permitted by law, Declarant, the President, the Board, any
committees €~f the Comrn~ity A~~ocia~ion and every ynemb~r thereof ~
and every clire~tar and officer o£ the Community Association, shall
not be liable to any Me~sr, Q~rner, Occupant, the Community
Association ox any a~he~ person fc~r any damage, loss or prejudice
suffered or claimed on account Qf any de~i~ian, approval or
dis$pgx~oval a~ pJ.ar~$ err apecific+ations (whether of not def~ctive~,
course of actions act, inaction, omission, error, ne~3igence ar the
like made fn good faith $nd rihich Declarant, the President, the
Board, or such comrniti~ees or persons reasonably believed to be
within the Bcape [~f th~~r respective dutie9.

2.13. ~asement~. In ac~d#.tian to the blanket easements granted in
Section 3.1, the Community Association is eutharized and empowered
to gzant upt,n, across or under real property awned or controlled by
the Community Associ$tion such permits, licenses, easements and
right~a-of-way for saaifi~r~► sewer .Imes, water linos, und~rgrr~und
conduits, storm drain, teZevisian cable an+3 other similar public
or pr~vat~ utility purpaaes, ~aadways err other purposes as may be
zeasonghly necessary and apprr~pria~te far the orderly mais~tenan~e,
p~rese~vati~n and enjoyment cf the Common Areas and for the
p~eservatian o~ the health, safety, convenience and welfare of the

—- —"—~~T?wners an~'tc ~T3e~er$, .prQVi3ed~hat-~ any r3arnage tc~ ~ a Lo~resu ~ir~g
frt~m such grant sha21• b~ repaired by the Conununity Association at
~t$ expense.

2..14. Accaur~ting: -~i~-~~mm~ni~tp-Assaciatfon, at all times, sha13
kee~r or cause to be kept, true and carzect records af-accaun~-in
accordance with ge~er~l2y accepte8 accounting principles specifying
in reasonable detail all expenses incurred and funds acrumult~ted

12
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from Aassssrnents ar otherwise and sha].1 harre such books avail~bl
for the inspection of all Owners and Members at re$sanable time
dazing regular business hours.

2:~5. ~Recoxds. The Community rAssoci~tion sha~.l, ~upar~ ~xeasona~le
written request and during reasonable business houxs, make
~,vai~able for inspection by each owner and Member tha books,
records and financial statements of the Community Association
together with current copies, as amended from time to time, of this
Community Dec~.a~atic~n and the ArticlesR Bylaws, Cararuunity
Associa~ian Rules, and Carnmunity Design Guidelines.
Notwithstanding the foregoing, the Community Association sha3l not
he required to make its books end records foz the ~e~riod grfor tQ
the Transition Date available for inspection except as squired by
law. The Aeclarant shall not be under any r~bligatian to make its
own Iaooks and re~Qrds available for i,n~pectivr~ ~y any ~rner, Me~her
or tether pers~n. The books and records of trie Community Assc~~iati~n
may iae audited ar unaudited as the Board ~a~ from time to time
determine.

2.16. Managing Agent. All powers, duties ar~d rights of the
C~mmun~ty Assaciati~n, the President ar~d the Board, as provides$ by
l.aw and heXefn, may be delegated to ~ marsas~inq agent, under a
management agree~►~r~t; grovidec~, however, that no such cleleg~tian^
shah relieve the Community Assaciatic~n of its c~blig~ation tc
perform any ~suc~ delegate$ duty. any agr~emant~ for ~r~f~.ssional
management, and any other contract providing for services Qf
Declarant or ar►y other party, sha11 not e~resed a term of three
years, which term may k~~ renewed by agreement of the parties far
successive one~year periods, and shall further provide far
tierrnination by either gart~ with or without cause and without
payment of a tez~mi.nation fee upon 90 days' written notice.

2.17. Declarant's Control of Community Association.
Notwithstanding anything era this Community Declaration to the
contxary, Declarant shall maintain absolute control over the
Cosnutus~ity ABSOCiation, ineluding appointment of the Prssid+ent and
the memJ~er~ of the Board, until the Transition Date. Until the
Tr~n*~ition Date, only Declarant will be entitled to cast any vQ~e
with reBge~t to the ~lectivn of directars.ty the Bard, re~naval of
directors or ary othez matter requiring the ~ppraval of the Members

_ ~x~gP~~_YQt~~,f.~he Me~b~s w~~s~+ ct ~o---~e.~~.p~C~v_,~..~2n_~ o~ _
phi$ Community Declsra~ion as set forth in Section 14. The
Trsnsitiar~ Date shall be the tirs't to occur af.(s~ the date an
which at leash 9a$ ~f the completed residences hate bean conveyed
to purchasers atMer than e'~cZa n~C or (b) the date oa which
~el~ran~ r-~q~ir~~ the Members t~ assume control. ~f t~~-~~~~~:it~----
A~~~ciatian as provided in the next..serttence. Deela~ant
voltmtgrily may (but shall not be required ta) require the Members
t~ assume control of the Community Association at any time.

Z3



1 ~~'~'j ~ ~.~~e

3. EASEMENTS

3.I. Blanket Easements. There ir> h~~eby created a blanket
easement up+~n, across, over sad under the Property for ingress and
~gress (over exist~nq roadways}, installing, canetx'ueting,
replacing, repairing, maintaining end oper~~ing a~I utilities
inc~tding, - brut not ~,imited ta, water, sanitary sewer, c~~,

telephone, el~~tricity, television cables security systemsr and
communisation lines and systems, and in additit~n th~~eto for i~he
use of emergency vehicles of all t~►pea. Hy virtue of the easement,
it shalt he expressly permissible for the providing utility company
to enact or place undergraunr3 at~d maintain the necessary
facilities, wires, ~irc~its, conduits, c~b2es and related
appurtenances, facilities and equipment an the Property.
Notwrithstanding ar~y~hing t~ ~h~ contrary con~ainec~ in this ~ectio~.,
no e~s~nents shall b~ created nor shall any sanitary sewers,
electzical lines, water lines ar other facilities for utilities be
installed or r+~locat~d except as initially crated and ap~sroved b,~
peclarant or ~:hereaft~z created or approved by the Community
Associ~tian. This provision shall in na way affect any ether
recorded eae~ments on the Property.

3.2. Use of Common Area. Except for the use limitations
provided in Section 3,3 which, by becoming an Owner or ~iemher, each
owner and Member accepts and shalt b~ deemed to have accepted, each
~wwr~,er and Meer shall have the nonexclusive z-ight ~Q use fih~
Cr~mmor~ Areas in common with ail other t7wners and Members as
required for the ~urp~ses of i.ngress as egress to {anti use,
accupaz~cy end er~j oyment of ) the Ownex's Lot and }~etween any Lot
owized by gesch Owner br Member and Common Are~rs ar other portia~s of
the Project availab~.e far the ~xs~ of said Omar or Member. Such
right to use the Common Axeas for purposes ~f access end ingress
and egress shall, s~b~ect to the Community Assbciati~n Rules,
extend ~a each fJwnsr, Member, Occupant and the agents, servan~~,
tenants, family members and invites of each Owner ~r Member. This
right to use ~h~ Common Areas shall be perpetual ~,~d appurtenant to
each respective Ltat, sut~ject to a:nd governed by the pro~laions of
this Contraunity Declaration, the Articles, Bylaws, Community Design
Gui+deline$~ Community Association Rubs and such reasonabi~
limitat~ans and restrictions as may from time to time be contained
therein.

3.3. Ex~Iusive Use Rights. Certain portions of the Common Areas
may be reserved by the Board for the exclusive eontrol~ possession

- .---ate ~se~-f--~-~e-Qwae-r--8-f---a---Lot-: -If--,~ut~--an-a~-Qa-se~rv~e~-as-a~cces~-moo
acid from two or more Lets, the Ov~s~ers ~f the Lots shall bane joint
cantrnlr passessican and use of such ~ortian of said area as
reasonably serves all such I.ats. Easements are hereby crested in

--._._- _ _ ___ _ favax__ of and running with _~a~h S~czt having such ~n area ..for .the
exclusive ' control and use of -each such .area. The ..uee ..rights
authorized herein are sub~eCt to the blanket utility easement end
maint~n~acQ pz'ovisions cCntained in this Community De~laxation and
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to SllCYl reasonable rules and regulations with respect t --
possession, control, uee and maintenance as the Commt~nit_
Association may ~z'om time to times prcamulgate. Each Owner, by
aecegtinq title to a I~at, shall be deemed ~o have further ratified

the easements and rights to excl.vsive use created by phis Section
3.3.

3.4. Declarant Easement. Th~~re is hereby crated an
affirmative, nanexc7.usive ease.~ent ire favor of Declarant, and
appurtenant to the port~o»s of the Property Qwn~d by Decl~rant~ for
ingress end egress aver all Common Areas in~ludinc~, but x~ot limited
tar Fri,vate Struts, and for the right to go mover, ~ncier and
across, and to entez and remain upon all Common Areas for all
purppses reasonably related to Declara~nt's rights and obligations
hereunder and -~o the developments, operation, maintenance,
advertisement end sale or zent~l trf any portions of the Property
owned by Dec~aran'k.

3.5. ConununitV A~soeia~ion Easement. There is hereby created are
~~firmativeF nonexclusive easement in favcsr of the Communi~.y
Assoc~.atian for ingress and egress aver all of the Property (eacegt

the interior of occupied residential dwelling units) fc~r the
purpose of en~bli~ng the Cotnsnunity Association and its contractor,
emp2o~rees, represen~ativas and agents to implement the provisions
of the Community Da~u~ents.

3.6. Wall basement. Qn~ nr more i,ats may contain wal].r---~~
constructed by devalQper that farm an aesthetic, architectural oa
structural element. Xn such event, there shall exist an easement
upon the Lat ire favor of the Lc~t for the establiah~nent,
maintQnance, repair and replacement e~f each ~t~ch walk.
Notwithstanding anything herein to the contrary, the mairat~nan~+~,
repair and replacement of each such walk. shall be governed by the
prrvisiona of Seetian~ 8.1 and 6.~ hereof.

4. #SSESSMENTS.

A.1, Creation of Lien and P~rson~l Obl_gation. Each Owner and
Member, by acceptance o~ a deed or a~.her conveyance ~f an interest
in a Lot ar by a~ceptar~ce of his membership, fs deemed to covenant
and agree to pay to the Caarmunity Aesaciation_ Requiar Aase~smer~ts,
Special Assessments, Capital Irn rowement Aaseasrner►ts~ and
Re~t~nstruction Assessments, if aFg icable, such~Assessment~ to be
established and collected from time t~ time a.~ provided ire thi.~
Community De~larat~cn. The Assessments, t~gether wa.th 3nte~est
thereon, late charges, dines, attorney's fees and court cost, and

- ot~ex cosh of collection t~lH~@O~ r $s here~.naft~r provided, shad
b~ .~,_cantinuing lien upon the-owner's or Me,aiber'_s _Lot against wk~ich
thy=.Assessments are mace. Each Assessment, together with such
interest and other cows, sha13 also be the personal obligation of
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the Met~t~sX and/or Owner to whom the AssQSSment relates. The
gersanal obligation far delinquent payments shall not pass to an
Qwner's or Member's successor unless expressly assumed by him. The
oblfgatiQn of a Member, and the Owner of the Lot to which such
mamhe~sh~g appertains, for the payment pf Assessment shall be joint
~.nd several.

q.Z. Purpose of Assessments. The Assessments levied by the
Coatmunity Association shall he used to promcrt~ the recresfiion,
health, safety aid welfare of the hers and Members, to enhance

the quality o~ lffe with~z~ the Praper~y, tc~ preserve the value of
the Prog~rty, t~ gay the costs t~f administr$tion of the Ca~tmunity
Rssaciation and al]. other Comanon expenses, and otherwise to further
~h~ interests of the Community Association.

~ .3 . Re4ula~ Assessment .

4.3.1. Except as oth~xwis~ specifically provided t,er~fn
~includingr but not 3imited to, Section 4.3.4, each i+tember shall
pay as his Regular Assessment the Member`s Propartioflate Share of
the Common Expenses. except as oth~s~Frise specifically pr~c~vided
herein, payment cif Ftegula~' Assessments shill be in such amounts and
at such times as may be pravid~d in tk~e AxtielQS and Bylaws or as
determined by the Community Asso~iatiar~.

4.3.2. Nat later than b0 days prior to the heginrjing of each
fiscal year of the Community As~ociatYOn after the year in which
Ase~~sments are first payable hereunder, the ~ammunity A~Sflciation
shall make available far review by each Owner and Meatber at the
Cou~munity Assocai.atinri's c~ffite during ~easvnable times a pzo-form.
operating statement ter budget far the up~onaing fiscal year which
shall, among other thing, estimate the total Common F.~cpenses fiQ tse
incurred for such fiscal year. Subject to the provisions of
Sec~ir~n A.3.~, the Cotamunity A~saciation shall at that time
determine the amount of the Regular Assessment to be paid by each
Member and notify the Member thereof . Each Member shall thereafter
pay to the Community I~ssociation his ReguYar Assessments in monthly
instaJ.lm~~►ts. Each ~u~h inetalls~ent shah. be due and payable an
the first day of each month. Notwithstanding anythir~q foregoing ~o
the contrary, 'the Community Associations shall net be required to
prepare, or distribute to Members, any operating ~atat~ment or
budget far eny pera.od prier to December 31, 1993.

4.3.3 . ~ubj ect to the limitations set forth in parts ( a ) through
_..-(~}~—o'f~~c~iesn~4~ : 4 ; - itt~h$--~~tt~mun~.ty~i~s~s~~c~i~t-i-nn--d~tsrmin~s-mot---
any time during a fiscal dear that the total Regular l~ssess►~ents
far the current gear area or gill beccsmer inadequate to meet all
Cornsn~n expenses f~X whatever zeas~n, including G~:amon Expanses in
~.~cass of the estimated C~aunon Exp~r~se~ us~e~ ~n px~pa?~a~a~n of the
Ct~mraunity Association' e budget far that year. (except as provided: in
~ec~ion ~.4 hereof), tie president shall thin immediately determine

__ the approximate ~moun~ of such inadequacy and, with the cans~.nt of
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the Board, issue a supplemental estimate of the Comi:►an Expenses anc
determine the revised amount crf Regular Assessments to be paid by
each Member for the ba~an~e of the year, and the date or dates when
due. If the z~evised iricrease i,n the Regular A.gaessment, s~~ forth
in thx~ SaCti~n 9.3.3, gx~~eds ten percent, the increase must he
rati~i~d by a twa tk~irc~ vote of the ~a~mt~ership, ~t tie estitt3ated
totem Regular Aasessmen~s far the current year proves to=:be
excessfv~ in fight of the actual Cc~uw~on Expen~~s, the Cammun~.ty
Assaciafiion may, at the disc~CetiQn of the Board, retain such excess
as additional working capita, ar reserves, r~du~e the amount of the
Regular Assessments for the &ucceeding year, or abate +collection t~f
Regular Assessments fax- s~Ch period as it deems appropriate. Na
reduction or ah~atement t~f Regular Assessments because ~f anp such
anticipa~e~ surplus rosy dimin~.sh the quantity or quality of
services upon which the Cc~nunc~n Expenses for the dear in gt~esti~n
are based,

x.3.4. Notwithstanding anything in this section +4.3 to the
cflntrary, the grovisions of thSs section A.3.4 shall agply and be
controlling,

(a) No Aegalar As~essmsnts shall be levied yr due priox tt~ aZY
Carnmon Area improvements l~einc~ completed. Aequla.r A~se~sments for
each ~iseal year df the Asso~iatfon shall Yee payable in equal
quarterly instal].m~nts. ~'he installments of Regular Asses,~ssents
payable for 1993 ~y each Lot shall be $ 54.0 ger month {$aid
monthly insta~lme~t herein called, the "Bass Assessment"). -
Thereaftex, through 2Q1~, the Regular Assessment shalt
automatically be increased an~ivally for each fiscal year ttf the
AsaQ~iati~n has hereinhelaw provided} to refl~Gt any increase in
the Index (as hereinafter defined). The fiscal year of the
As~aociation shall ~e the calendar year, unless otherwise specified
in the Articles or Bylaws.

(b~ ~om~srencing with the year 1 93, the annual Regular R$sessment
(the amount cif which Regular Aasessm~nt shall remain payable iri
equal monthly installments for each month of the f~scax year) for
each Lot shill be equal to the Uwrier's Adjusted Regular Assessment
(as here~naft~r defined}, determined most recently grior to
cc~mmence~t~nt of the fiscal year.

(~) The Adjusted R~gu3.ar Assessment shall be d~t~rmi~~d in any
------- -~---g Oren--gem-r—by r,-e-~.~-r~nce—to~he._C.ans~ma~Pxi~~~_In~ex~ as~ublished

~iy the United States Department of Labor, Bureau of ~.abar
Statist~ca (the "Index"). The "Begfnnirsg Index" shalt be the index
published mQSt recently prior to ~98~. The "Adju~tmeat Index"
shall Yee the Index published most recently prior to the Adjustment

_._ Dade. The "Adjustment ~~~-" ~Y~a1-~ ~-tbe 30th day 9~' September- of __.
ea~tr-year during the period beginning with the year 1993 ar~d ending
r~it~- the dear X013
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(d) The "Adjusted Regular Assessment" fox a Lot shall equal
twelve times the product of the Base Assessment multiplied by a
fraction, the numerator of which is the Adjustment Index and the
denominator of which is the Beginning Index. In no case, however,
shall the Adjusted Regular Assessment for any Lot be Tess than the
Adjusted Regular Assessment for the same Lot foz the previous year.
If -die Index is revised or- discontsnued at any time, =the Begin~inq
Index shall be converted to a comparable figure under such revised
index or any other similar index selected by the Association in
accordance with the conversion factor published ~y the United
States Department of Labor, Bureau of Labor Statistics, or any
other publisher thereof, and such revised index or similar index
shall thereafter be used in computing the Adjusted Regular
Assessments; provided, that if such index conversion is
unchangeable, Declarant shall in its sole and absolute discretion
select any such other.simi2ar index to be used thereafter. If the
Adjusted Regular Assessment, contained in parts (c) and (d) of this
Section 4.3.4., exceeds ten percent, the increase must be ratified
by a two third vote of the membership.

(e } Commencing with the year 1993, Regular Assessments shall be
determined in the manner set forth in this Section 4.3, exclusive
of the provisions of parts (a) through (d) of this Section 4.3.4.

(f) For so long as the provisions of Section 4.17 exempt Lots
owned by Declarant from Assessments, Declarant shall supply the
Community Association with funds, services or materials from time
to time as required to allow the Community Association to perform
necessary or appropriate functions, as provided for herein. Any
such cantributior► of services or materials shall be valued for the
purposes of this part (f) at their fair market value.
Notwithstanding anything foregoing to the contrary, in no event
shall Declarant's contribution obligations pursuant to this part
{f) exceed the amount Declarant would have been obligated to pay in
Assessments if the exemption provisions of Section 4.Z7 were not in
effect.

(q) If the Members elect, pursuant to Sections 9.16 and 9.19
hereof, to erect, install, operate and maintain a guard house (and
related amenities}, the costs thereof shall be borne, so long as
section 4.17 exempts Lots owned by Deela~ant from Assessments,
entirely by Owners and Members and shall not in any manner increase
Declarant's abl,igations under part (f) of this Section. Casts
imposed upon Owners and Members pursuant to this part (g) shall be
seems o e Assessments secured~~~~ien prav~ed- for -in fTiis
Section 4, but such costs shall not be subject to the limitations
set forth in parts (a} through (d) of this Section 4.3.4.

- 4:~-~ - ~~i~l- Assessments. --Special Assessments sha12- tr~ le~i~ --
by ~~e Community -Association against any Member and/or an Owners»d
his-i.ot to reimburse the Community Association for.
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9.4.1. Costs incr~rred in bringsng a Member yr an Owner and hi —
Lat rota compliance with the provisions of this Communi.t
Declaxatian, or the }lrti~les, Bylaws, Cammunit~► Deign Guidelines,
arad Co~ununity Assgciation Rules;

4~ 4 r Z. Any .other charge :c3esignat~d -as . a Special._Assessm~n~_ ~n
this C~mmunzty ~eclaratiGn, the Arti.~les, Byl~wa ar community
A~socia~ion Rules;

4.4.3. Fines levied or fixed Ay the Board as grovid~d herein,
and

x.4.4. Attorney's fees, interest end othex wets ar charges
prav~ded to ~e paid as, or which are in~u~red in ccinnect~c~n with,
a Special Assessment ~.1~ accordance with this Gamcnunity Declaration,
tha Articles, Bylaws, Community design Guidelines, end Community
Assr~~ia~ion Rules.

In the event the Corn~nunity A~~ociation nndertak~a~ to provide
materials ar services a~hi~h benefit individual Members or Lots and
which can be accepted or nat by individual Members, such Memhexs,
in accepting $uch materials or servie~s agree that the posts
thereof sh~l~ be a Special Assessment.

4.5. C~pita2 Imprpve~nent Assessments,

4.5.2. In addition to the Regular Assessments, the Comrt~unity
Association may levy in any calendar year a Cap~.tal Improvement
Ass~s~rnent aQp3.i~ah~~ to that year only, far the purpose of
defraying, in whale ore in part, any action or und~xtakirz~ are behalf
of the Community Association in connectiorx with, ar the cost of,
any constrt~ctian ax replacement of a described capital imprQvea~ent
upon the Common Ara~~, including the necessary fixtures end
personal property related the~eto~ to the extent fibs assts is not
covered by the provisions conca~ni.r~g Reconstruction Assessm~n~s ire
Seetian 6, However, the Camtnunity Assoeistion si~a12 not impose a
Capital Ymprovement As~essraent in an amount which in any one year
exceeds the estimated annual Common ~xp~nses without the vpte of a
Majority o~ Members, NQ portion of reserve9 collected by the
Community Association fc►r the ~utuxe mafntenanCe end repair of the
Carnmor~ Areas shall be included in ~ietermfning the foregoing

------ ~ -- Z-imitats-o~,---ran—any--anr~~ta~ .-~api#.al.....~mpst~€emen~~sessinent ~,---- —

4,5.2. If Members elect tc~ construct guard house isnpzo~em~nts
gursua~nt to Sactian 9.1f and 9.19 hereof, the Ass~eiation shall.
levy a Cagitia~ Improvement Asse~sm~nt for the ca~~ of such

_--___. improvem~r~~s, incl~dinq y ne~~~s~~y ti:x~ar~~ and pers~~al
pro~terty ~relat~d thexeta.. Any ~ sash Assessments - shal,l ~ ~e-~_.in
add.~tian tc~ and nflt in lieu Qf any Capital Improvement Assessments
authorized under 5ec~ion 9,5.1. heraaf.
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4,5.3. All amounts collecte3 ~s Capital Improvement Assessments
inay only be used fc~r capital imgrcavements end shill De deposited by
the Cvmsnunity A~so~iataon in a separate bank account tQ be held for
such purgose~. Such funds shall not be cammingled with any other

~'%' funds of the Community Association and ~hal.l be desme+d a
~y..~~~; cfln n to the capital account o~ tl~e Community Association dry

4.5~$~ ,fA~~ Capital Imprc7vements must b~ appacoved by the
r by a two thirds ma~arity vote.

-~
.6. Uniform Assessment. Subject to the provisions of Sections

.3.4 and 4.17, the Regular A~$~ssment and any Capital improvement
Assessment ~r Recons~ructian Aseess~ent shall be uniform far all
Lots in ~Y,e Property.

4.7. Exempt Property_ AII. prpp~r~ies dedicated to and accepted
Dy, ar otherwise owned or acquzred ?ay, a public authority sh~12 be
exempt frarn the Assessments created herein.

4.8. Date of Commencement of Rectular Assessments. Subject to
t2~e provisions of Sectiian 4.9, Regular Ass~ssrn~nts shall conua~nce
a9 to each Member and t)wner an the ~ffirst day of the month collowing
the date can wh3eh the transfer of title occurs an the Lot te► which
the membership appertains.

4.9. Time and Manner of Payment; I.ata Charges and Interest.
Asse~sm~nts sh~li b~ due and payable by the Members in such manner
and at such timee as the Cammunitiy Association shill designate. If
nat paid within ten days after its due date,, each such Asaesgment
shall haue added to f.t a late ~.harge equal to la$ of the ~maunt pf
As~essrnent or such other charge as the Soard may specify frpm t1n~~
to time. Assessment nit paid within ten days of its due date
shall bear interest at the Default date ~f Interest from the due
date until paid. The Comiaunity A~~ociatit~n may nat waive the date
charge ~r~d/ter i.z~te~-est in any particular i~istance except in the
~as~ of fees assessed in error.. A delinquent Member shall also bs
Xiab~e fox ~ttQrn~}~'s fees and other ral.ated casts incurred by the
Cammu~ity A~sociatinn as a re~ul~ of such delinquency whether or
not any legal pra~eeding is commenced far collection of unpaid
amounts, $nd if at~y suit, act~an ax arbitration prvice~d~ng is
braugh~ to collect any such Assessment ar charges the posts of quit
and reasonable +attorney's #ees to ba fixed by the court sha~1 be
added to the amount thereof and included in any judgement ar aw+~xd

..._---~----- -- ~--ende~r~d-~t~reor~ ~ ~t~t~el-f-~q~ency-~#--~-Me3nb~-r--shall be~ieemed--arse
to constitute fihe delinquency of the Owner of the Lat to which such
t~embershig is appurtenant.

-- _ -- 4. ~Q~ N~ Q~€--~.:s=*.J~- A~.~.--~~~ss~ments g~al~ be ~ayab2e in -t?~~ am4Lr~t -
~.$per..~fied~in the Assessment.or~~otice~of Assessment-and~no af~fse~s
against such amgunt sha~2 be permitted for any reason, but rat

,._. limit+~d to, a claim that {a) the Community Aesaciation, the hoard,
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the 'resident or 17eclarant is not properly exercising its dutie• --
and pewer~ as gravided ~n this ~o~nunity Declar~tipn; (b,
Assessments for any period exceed Camman expenses; ar (~j a Member
has made, and elects to make, na use of the Common Areas.

.4.1].. Hameetead Waiver, Each G►vner and Meaaber, to the e,xt~nt
per-~aritted by law, hereby wai~ree; ~to the .extent cif any-~li~n~.~cre~ed
pursuant t4 this Community D~c~aration, whether such lf~r►s are now
in existence ar are crea#.ed at any time in the future, the benefit
of any homestead ~r exemptir~n laws of the State +af Arizona row irs
ef~~ct or ~.n effect from time to time hereafter.

4.12. Reserves, Any r~serve5 included in the Commpr~ Expens e
which are callecte$ as ga~~ of the Regular As~e~sm~nts shall ha
deposited by the Community Association in a separate bank account
to be held fa~c the purpa~es for which they acre collected and are to
?~e ~ec~regated from and not commingled with any ether funds of the
Coromuni~y Association, except to the extant that the Community
Association's regularly r~mploy~d acco~tant diems it d~$ir~ble to
dry otherwise on the bads of standard accounting princi.gl~s in
similar contents Qr the laws, taxi oar fltherw~se, of the State Qf
~ri~~na az the Unified S~.ates relating tea non-profit cc~rgprat~ons or
homeowners assnciationa. Such reserves Shall be deemed a
contribution to the capital ac+~ount of the Community A&sociation by
the Members. The responsibility of the Board (rhether while
cantralie~ by be~la~'ant ~r Members} shall b~ only tp provides for
au~h re~~rves as the Saard in qo~d fai~k~ deems reasanahle, a~nr'---
neither D~~lar~nt, nr~r the Board nc~~ any member thereof s3~a11 have
any l~.ability to any Owner or Member ar to tie Community
Assaciat~on if any reserves prove to be inadequate.

9.13. Subordination Qf Lien. Any lien which arise$ against a Lot
by reason of the failure or refusal of an Qwner qr Member to make
timely payment of any Assessment ~ha1l be subordinate to the fen
of a pra.ar zecarded First Mortgage on the Lot, acquired in goad
faith and far values except fear the amount of the unpaid Assessment
(together with any intere~tj costs, reasona~.ile attorney's fees end
ar~y late charges related thereto} which accrues from and after the
date an which a First Mortgagee camas into ps~~se~sian of or
acqua.xes title to the Lot, whichever occurs f ist, and if any lien
far usipaid Assessments prior to the date of the First M~rtq~gee
comes into possession of ar acquires title to thQ Lot has snot been
extinguished by the prr~~ess by sahfch such First Mortgagee came into

.-. --- --------possession of nr ac~ui.red title to the Lot. the First Mvrtgagee
shsl7, not be Kahle for such unpaid~Asaeesmen~-s antes ; upon wii ~tenT -~
request to the Community Asat~ciation by the First Mortgagee, such
lien shall use released in writing by the Camraunity Association.
Any unpaid Assessments which aye extinguished pursuant to the

_ f~r~~~~r~ sentence shall continue to be the Viers: ̂~~. a~,~~~a~i~ of
the.slelinquent Qwner and Member 8nd..may also be reallocated by~:the
Community A~so~~iatiar~ among X11 Members as gaxt of the Common
Exp~nee.
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4.14, Certifizate of Payment. Any Person acquiring an inter+~st
in any Lc~t shall be entitled to a certificate from the Community
Rssaciation setting forth the amQUnt of due but unpafd As~Be~sments
relating to the Lot, if anyt and the Person shall nt~t be liable
fog, »ar sha11 any Ilan attach to the Lot in excess of, the amflunt
~e't forth in the certificate, except for Assessments which occur or
bee~rue due ~ ~ after the . -date .thereof ~z~d any interest, . cotes,
attorney's fees and any late cn~rges related to such subsequent
Assessm~ante .

4.15. Enforcement of Lien. ~`he lien provi8ed for in this Section
+i may be f areclrased by the Community AssvciatiQn in any rnannez
grflvided €~r germit~ec3 for the foreclosure ~f realty mortgages or
deeds of trust in the State of Arizona. AlI of the prcavisions of
this Section 4 relating tc~ the enfarcem~n~ of the lies provided for
herein (including, but not limited tfl, the subordination provision
in Section x.13 ox the provisions of phis Section x.15) shall apply
with equal farce in aach Qther fnstan~ce prvv~.ded far itt this
Comtaunity Declaration, the Camrnunit~ Design Guidel:Ines or the
Cama~unity Assoeiatian Rubs wherein it is steed that payment of a
particular Assessment, charge or c~thez such shall be secured by the
lien provit~ed for .gin thi,~ Section 4. Nothing herein shall be
construed as requiring that the Community Association tike any
action requ~.red hereunder ire any particular instars~e, and the.
failure of the Comu~unity Assacfat~an to take such actit~n at any
time shad not constitute a waiver of tt~e r~ght to take such action
at a latex time or in a different instance.

4.16. Pled4e of Assessment Rights as Securi~. The Community
Rssn~fatic~n shall have the power to g~edge the right 'to exercise
its assessment powers and rights provided far in this Communfty
Declaratitan as security for ~sy obligation of the Cflmmuzxity
Association. The Community Association's gawez to pledge its
as,aess~ent powers shsYl include, bx~t nit rie l~~ited ~o, the ability
to make a~a assignment of Assessments wh~,ch $re tt►en payable to, or
which will became payable ta, the Comrnun3ty Association. And such
assignmer~t may tae pree,erttlg effective but shall allow the
A~asessments ~o cont~.nue fio be paid to the Community AssociaLian and
used by the ~~mmunitg Asso~iati~n as set forth in this Cammuanity
DeC~aration, Un1es~ and until the Community As~ociatia~r~ defaults on
the obligations secured by the as~igrvnent.

A .1? , Exemption of Llnso2d Lots . Notwithstanding anyth~.ng in this
Section 4 or in Section 6 to the contrarg, prior to the year 19

- ._ ar; ~~ e-a.rY-ie-~t"h~T~i~n~~t~ r zra~--f4-sses~merrts-ex~ce~r~--t3aos~e—
gravided for in Section 4.5.2 hereof sha12 be levied upon, or
payable with respect to, any Lot owned by Declarant , or any
affiliate of Declarant, ar any shareholder (ar such share~salder's

_. ~ ~ successors, heirs ar "d~~ ~~~~g iri ~~~Tarari~ to whom tine -Lot has
been. distributed by baclarant (as di~tinquished from.hay.ing ~~en
pur-+~ha~ed by ttse 9harehaldar), or by any trustee for any of the
aforesaid Persons, until such Lot has been conveyed ~y Declarant

22



r ~ •~ !. --
_I l,; 1 ~ ~ _ti ;:

(csr said affiliate, 6hareholder or trustee) ~o an una~f2].iatec
purchaser.

5, INSURANCE

5;~. Authority to Purchase. .The-Communit} A~so~iatipn.shall
purchase and Maintain insurance including, but not limited tp,~the
insurance described in Section ~.3. Such po].~cies and and
and~rs~r~~nts thereon, or ctxpfes theret~fr shall be deposited with
the Community Association. The Coaununi,ty Association shall advise
Owners and Members of the coverage provided by these policies in
order to permit f?~►rters and Members to determine 'which particular
items are included within the coverage ao that C)wners and Members
may insuze themselves as they see fit if certain items are not
insured (ar are net insured ~dequateZy, in the opinion of the Owner
or Member} by the Courmunity Associ~tio~.

5.2. Owner's ansl Member's Respvnsibiiit~. It shall be each
Owner's or Member's responsibility to provide insurance for himself
to cover the can~ents and strt~~tur~ ref any dwelling unit or other
improvements located ~n ~~.s flwn Lot. his additions thereto, his
personal pxr~perty stcaxed elsewhere withfn the Pragex'ty, his
personal liability tv the extent not covered by the pu~ilic
liability insurance obtained by the Community A~soci$tion and such
gther insur~nca which is not carried by tie Community Assdci~tian
as the owner ar Memi~+er tieBires. Na Owner ar Member shad ma~ntai -~
any izxsurance, whether on his Lot or otherwise, which would limit
or reduce the insurance proceeds payable under the casualty
insurance maintained by the Corn unity Association.

5.3. Coverage. The Community Association shall maintain end gay
fog policies of insurance as fellows;

5.3.1. p multi-peril type policy covering the Community
Association's interest in all cif the Cornman Arias providing, as a
minimum, fire and extended coverage, and all ether coverage ire
kinds and amounts ~ustamarily acquired or required for projects
szmilar in CO~struGtion, location end u~~, including, but not
limited ta, perils normally covered by an "al].-risk" palicp, in an
amount determined try the ~omrnunity Asso~istion.

T 5.3.x— A~~pol"icy a£" ct5mp~kr~nsiv~pui~3~-c-iiab 3~#~-insu-~ance.~
covexing the Property ix~ an amount determined by the ~ammux~ity
Association but not less than $1r~~0,DOp,OQ per occurrence, for
per~anal injur~resr death and/or property damage. The scope of sut~
covarage_sha~l include all other coverage in the kinds and amounts
custr~marily acquired or required #ar projects ~i~a3lar in
cor~tructian, lacatir~n and .use, including, .but riot .liu~i~ed }~o,..
lia~iility non-owned and hired automobiles, liability for property
of tethers, liability arising in connection with the operatia~-.

23



-~

- maintenance Qr use ~f the Common Areas and the partians of the Lots
to be m+~inta~~ed by the Cammunxty Association hereunder, Iiabilit~*
assumed bar contract or ~antractval liability, and I~a~ility arising

out of any 8mploy~uent cpntract9 0# the Community AsaoGfation.

5.3.3, "The Community Assaciatic~n shall, at its election, obtain

fid~ity .bind average ~gain~t•.dishonest -acts , on the part-_of
directors, officers, maneger~, ~ruetees, agents, employeet~ or
volunteers resgansible fir handling fttrsds belonging to car
administered by' the Comia~nity Association. If funds of the
Cc~mmunitp Associ~tiort are hand3ed b~ a management agent, tksen
fidelity bond caver~ge shill also be obtained far the officers,
employees tax agents thereof han8ling or respQnaible for Community
Association funds. The fidelity bond ar ~.n~urance shall he written
to provi~.e protection in sn amount nr~t legs khan the I~sser of (~)
one-half times the Community AssocS.atian's estimated annual
aperatirig expenses ar~d reserv~g, {b} a gum equal to three months'
a~gregate Regular Asaessments plus reserves, ar (c) tha estimated
maximum asaount of funds, including reserves, in tk~e custody of the
Cammunit~ Association (and its manage~en~ agent} at any one time.
In ennx~ectaon r~rith such coverage, an appropriate endorsement to the
policy to coven any person who serves without compensation sha3.1 be
added if the policy would not otherwise cover vt~lunteers. 8u~~
coverage must name the Community Assacia~ion as an obiige+~.

5,3,4. A wor3cmen's compensat~o~a policy, if necessary to meet the
_. requirements of law.

5.3.5. A policy of "dixeGtors and officers" liability insurance.

5.3.6. Such other izssuran~e, ~.n such amounts, as the Community
Aaeociatian shall determfr~e Exam time to brae to be desirafl].8.

5.4. Requixed Pravis~ans. The insurance policies purchased by
the Community Association aha7.l, tv the extent availab~~ ugorr te~'sns
and conditions deeme~3 reasona~].e in tha Boazd's discretion, contain
the fallr~wing provisions:

5.4.1. T'he coverage afforded by such policies aha~.l not be
brought into cor~tributian ar proration with ang insurance which may
lie puxchas~ed by any Owner, Member or Firat Mortgagee.

5.4.2. The conduct o~ and one or more owners or Members shall
not con$titute grounds fir avoida.ng lia2~ility an any such policies.

5.4.3. Them shall Ise no su~rrogation with respect to the
~ommuni~y Assoeiatian~ its agents aye ernglaye~~, owners, Members, car
members of their h8usehalds r~r ~amili~es and employees, and each
Mortgagee +~f alb. or any part of the Fs^~~rt~* ~r cif any Lot, or the

-pol~~y(s) • shouXd name said per,~ot~s as additional insured;_.and` ~ each
pol~t~y must contain a waiver of any defenses based Qn cois~eurance

_._., or any 3nvaiidx~y arising from the acts of the insured.
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5.x.4. A °sever~bil~ty of interest" endorsement shall b
Qbtained whic#~ shall precludes the insurer from denying tf~~ claim of
an C}wn~er or Member because of the conduct or negligent acts of the
Communifiy ~ss~ciativn and its agen~ or other Uwners or Members.

5.9.5. Any "zoo other insurance" clause shall exclude-insurance
gur~ased by Ch~rners, Member$ or Firrt M~~tgagees.

5.4.6, ~~iverage must nit bs ~re~udiced by (aj any pct or neglect
of C)wners or Members when such ,act or neglect is not within the
control of the Cornmun~ty As~s~cia~ion ar (bJ and failure of the
Camrnunit~ Assaci.atian to com~3y with any warranty or condition
rQga~tiinq axis portion of the Property aver which the Com~nuni~y
Ass~ciatipn has no control.

5.4.7. Coverage may not be ~anc~lled or substantially mr~difXed
withQUt at least 30 days' (or such lesser period as the Commeanity
Association may reaeona~ly deem appropriate} prior written notice
to tha Community ]4ssoGiat~pn.

5.4.8. And policg of prager~y insurance which gives the carrier
the right to sleet to restore daiaage in lieu of a cash set~klemer~t
must provide that such e].~ction ~s not exercisable without the
pxior written approval of the Community► A650C18tiQI3~ or when in
conflict with the in~tara.nCe trust provisions contained herein or
any requireutent +~f law. --

S.Q.9. A recdgn~.tian o~ any insurance trust agreements enter~c3
into by tihe Cosar~un#.ty Association.

5.4.10. Each hazard insurance galicy shall be written by a
hazard insurance carrier which has a financial rating a~ designated
i~ Best`s Key Rating Guide of Cla$s A or better, or if such rating
service is discontinued, an equivalent rating by a successor
thereto or a similar such rating service. Each insurance carrier
must be specifically lfcensed ar authorized by law to transact
business within the State of Ariz~n~.

5.4.13.. Policies shall not be utilized where, under the t~r~s
of the carrier's ch~~~err bylaws oz policy, contributions may be
requ~.red from or assessments may b~ made against owners, Members ar
the Community Association ar loss g~yments are contingent upon

___ __ action ~ _the carrier's board of directors, p4licyhalde~s or
~embars . 

- ----- _-- --- --- - - ---~~--

5.5~ Non-Liability of Community Associ~tion~Baard/President
Notwithstanding the duty o~ the Community Association to obtain

__ ~nsu~eanc~ cov~ra~~----~s - ~*~~ted h~reir~, the ~o~emunitg Ass~ciatian, .__ _ _--- -

Board me~ebers, the President of the Community Association, and
~ec~rant ~ shall ~vt be liata~e --to any Owner,-.Member, Mor~tgagee=car
other l~era~a if any risks ar h$zards are not ccsvered by ~nsur~nce
of if the amount of insurance is not adequate, and it shall he tt —'
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respor~.~ibility of each C>wnar and Member to ascertain the ~~ver~ge
~►nd protection af~arded by the C~mmuriity Sali~it~tians insurance
and t~ procure and pay fir such a~ditiona~. insuran~a coverage and
protection as the Qwner Qr Member may desixe.

5.6. Premiums, Prem:lwus u~c~n insurance policies gur~hase~ by

the Community Association shall. be paid by -the ~a~nmuri~ty
Association as a Carnmor~ Expense, except that the amount of increase
over any annua]. or other gremiutn occa~iot~~d b~ the use, misuse,
occupancy oar abarid~nment of a Lot ar fts appurtenances, or rsf the
Gammon Areas, by an Owner Qr Member, shall be assessed against that
part.~~ular Owner ar Member as a Special Assessment.

5.7. Insurance C1~ims. The ComQtunity Rsaoci~tion is hereby
irrevacabl~ appointed and authorized subject to the ~roviaions
contained herein, to adjust alb claims ~risinc~ under insurance
policies purchased by the Co~nunity Association and to execute aryl
delfuer relea$e upon the payment of claims, and to da all other
acts reasonably necessary to accomplish an~r of the foregoing. The
President of the Ct~mmuszi~.y Association has full and ~oa~p2ete gaw~r
to pct far the Community Associatign at hire discretion, appoint an
authorized representative, or inter into an insurance trust
agreement wherein the ~rust~e e~all have antharity, to rtegatiate
losaes under any pcalicy purchased by the Community Association.

S.B. Benefit. Except as otherwise provided herein, all
insurance policies purchased by the Community Association shall be
ft~r the benefit af, and any proceeds of inSUr~rct received by the
Community Association or any insurance trustee shall be held or

` disg~sed of ire trust for, fibs Conv~uni.~y A~sociatior~, the Owners or
the Memt>er~, as their interests may appear.

6 . DANjAG~ ANI~ DESTRUCT ION CYF C{]MMUN I~'Y CQMM~N AREAS .

6_i. Duty of Community Aasaciatfon. In the ~ve~nt of gar~3a1 ar
total destruction of the Cotnmunfty C~iampn Azeas, or any
improvements th~rean, it shall b~ the duty► of tb~ Camatunity
Association tg restore and repair tt~e same ~s promptly a8 pra~tica~
pursuant to this Section 5. The proceeds of and easuaity insurances
mai.ntair~~d pursuant to this Community Declaration shall be used far
such purpose, subject to the prior rights of M+~rtgagees whose
interest may be protected bX said pcal~.~ies.

V 6 , 2 . Automatic ~~ ftecon~ ruc an. Tri ~~h~ event --'~h~~~~tfie -anraunt---
available from the proceeds of ar~y insurance poliCies far such
restoration and repair, together with any uncommitted ~r unreserved
capital of the Community Associatiaz~, shall be a~ least 75~ of the

-- ~i~ti~~t~~— cast Q~ re3toratian and repair, a k~~~2~~ ~~i~n
As~e$sment against each Member.•in his Proportionate .share snag= be
levied by the Coe~umunity Association to provide the necessary fuuFatds

— fox such reeanstruetion in excess of the amount of khe funds
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avai~~ble for such gurp~ose. The Coaununity Association shat -
thereupon cause the damaged or d~stzayed Community Common Areas t~
be restored to substantial3y the cariditian the Community Common
Areas were in prior to the destruction ox daraage.

b ~ . Vote cif ~'lemhers . In the event that the -amount avai 1~Cble
from the proceeds of any in9urance pa~icies for such. restoration
and repair, tagether with arsy uncommitted or unreserved capital of
the Community Asso~iatian, sha7.1 be less than 7*~$ of the estimated
ct~st of restoration and repair, the Community Common Areas sha~.l be
replaced or restored unless two-thirds of the Membsrsf at a apercial
meeting held for such purpose, disa~g~€~ve of such raglacement or
restarat3on. If the Members rho nvt dieapprave the proposed
replacement or ~restaration, the Community Associative shall levy a
l~ecc~nstruction Assessment against each Member in his Prapoxtionate
Share and cause the damaged or destroyed Community Com~an Areas to
be restores as closely as gr~ctical to its farmer cc~ndit.~~n prior
to the destruction ar da~ag~. If the Mesnb~r~ disapprove of the
repair or reStara~ian of the damaged or destroyed improvements ors
tl~e Community Common Areas as pr~vid~d above, the Camrnunity Common
Areas so damaged or destroyed sh~l2 be cleared and landscaped far
~s~mmeinity park use car ether cou~munity use determined by the
Cammun~ty Assaci~tian and the poets thereof shall b~ laid with the
insurance prQCeeds.

6.4. Exeess Insurance Proceeds. in the event any exc~s~
in~uranca proceeds rem~is~ after any ~'econstruction by the Cammuni,ty
As~ocxation pursu~rtt, to this Section, thy. Coinmunitg Association, in
its pole discretion, may retain such sums in the general funds of
the Cpmmunity AssQCiatian or may distribute alI ~r a portion csf
such excess to the Members in their Propoxtianate Shares, subject
to the prior rights of Mortgagees whose int~res~ may be protected
b~► the insurance policies carried by the Cammtinity Aesociat~.on.
mt~e rights df a Member, an Qwner, or the Mprtgagee df a Lot as to
such distribution sha12 be governed by the prcrvisicrns of the
Mortgage encumbering the Lot.

6.5. Use of Reconstruction Assassments. All amounts collected
.as Aecc~nstruction Aes~ssmenta shall only he used for the gnrposes
set forth in this Section 6 and shall be d~posit~d by the Community

~_ _ Assa~iatian in a separate bank account to be held far such
purpQSes . ese f~i~Ys-s~~l ant-~e-comm~~g3~ vii#-~i-~~3r-v~~r--~uuds_
of the Corn unity Association and shall b~ ~eesned a contribution to
the capital account cif the Community Asstrcistion by the Members.
Any Reconstruction Ass~asment steal] be ~r~cured by the lien provided
far in Section 4.

bpi. Contract far Reconstruction. Zn the ¢vent the Cammuriity
Ass77ciation undertakes the repair and xe~'taration of the Commussity
Common Area, the Community A$sociation shall contract with
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licensed contractor or cant actors who may be required to post a
~uitab~e performance or c~mpleti~n fond. The Contract with such
contractor or contxactors shall provide ftir the pa~m~ent of a
sp~cifi~d surn for completion of the work described therein and
shall pra~ide for periodic disbursements of funds which sha11 be
subject to the gri~r presentation of an architeC~"s, or similar,
•cer.~.ficate containing .such grovisions as may be .appr_opriate in~he
circuraetances and deemed suitable by tha C~ommunitp Association.

6,7. Insurance Proceeds Trust. [Tpon receipt b~► the Community
Assaeiatiaz~ at and insurance proceeds the Comrauni~y AssnciatiQn
may cause the insurance proceeds t~ be paid directly to a bank,
savings and loan Aasr~ciation, ~r trust cQmgany located i~ Marict~pa
County, Axizon~, as designated by the Community AssaciatiQn ~~
trustee (the "Insurance Trustee"}. finch finds shal.2 be received,
held and administezed by the Insurance ~'ruste~ subject to a trust
agreement consistent with fhe provisions of this Community
declaration anc~ which shall be entered into between the Insurance
Trustee and the Community Assaciati~n. Di~bursemen~s to
eontractc~rs performing any repair ar reconstruc~.ion upon the
Property shill be made peg; ivdically as the work progresses i.n a
manner consistent with procedures then fpl~.ov~r~d by prudent xending
institutions in Mari~dpa County, Ari.~ana.

7. EMINENT bDMAIN.

7~1. De~init~,on of Taking. The term "takfng" as used in this
Section ~ shall mean candemna~ion by eminent domain ar sale under
threat of condemnation of ail or any ~,nrtion of the Community
Common Area.

?.~. Representatfan in Condemna~ian k'raceedf.nQS. In the event
of a threatened taking ref all or any ~porti~on of the Community
Common Areas, the Own$rs and Members herebg appoint the Community
AssDCiati~n through such persons as the Berard may delegate, to
regrssent all of the Qwners and Members in connection therewith.
The Community Association shall act i.n its taking and shall be
entitled tc~ make a voluntary sale to the condemnor in lieu of
engaging in a canslemnation action.

7,3. Award far Gommunit;~ Common Areas. Any awards received by
._ -~ u~murri~tg-~#~~xa-~itrr~on~c~o~~~-o#—the-3'a~c~r~g---of--C-~matur-~i~~-..

CQaemon Areas at its sole di.scretian, nay retain any award in th.~
general funds of the Community Association or d~str~bute all or ar~y
portiDn thereof to the Ehan~rs pr Members as their interest may
appear. Thy rights a~ an Owner and the Hortga~~e of his Lit a~ -~:~ ---
~n~ diatxibutiQn •shall be gavarned by the ~pravf~ions of.~he
Mor-~agee encumbering such Lot.
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8. MAINTENANCE, REPAIRS At1D REPLACEMENTS. --

~.I. owner's Res~SOnsibilit~. Each Owner shall furnish and be
responsible tor, at hie awn expense, ail o~ th~~ maintenance,
repairs end replacements within his own Lot. The Owner is
re~epansibla for the maintenance end replacement of the landscape on
the= lot. Fox purposes ~of ~hi~ Sec~i an Qniy~ and pardon n~~he
driveway servzng a I.ot which lies between the perirn~ter boundary
line of the I,at and tha curb Line of the abutting Private Stzeet
sha7.1 b~ deemed a part of such Lat.

Yf the dwelling unit or any other structure la~ated vr~ a Lat is
paxtialxy or totally ~estrayed, the Oc~mmer Qf the Lot sha3.2 repair
and rebuild the same promptly. If tha owner rebuilds the dwelling
unit or structure suh~taz3tially as it was prior tp destruction or
damage, the firwner need not receive the r~ppraval o~ the Cammurkity
Design Review ~Camraittee pursuant to Section 10,4

8.1.1 NotificatS~~n of Nan-Conformance. I# far any reason the
Board rubs that the Owner is not maintaining his tat in an
acceptable manner, the Board shall notify tha pwner ~n writing{
The Owzier shall be required to make such imprrsvements within 30
days of notification. If the owner fails to comply with the
Written Notification, the Board mar au~horixe the needed
improve~aent end levy a Special Assessment, as to pay for such
improvements.

8.2,2. Septic Tanks, Septic Tanks shall he the soli respansibi].it_
~f the Ownex. The Owner shah mafntain and pump peptic Tanks to
conform with Maricopa County Health Department standards.

8.~. Maintenance by Community Association. Exc~gt as Qtherwise
provided herein to the contx'ary end suh~ect to the Bylaws,
C~mmunit~► Deign Guid~Iines and Comraunit~+ As~csciation Ru~.es, the
Communitx Asst~ciation shaZi prov,~de ~~ part of the Common Expec~~es:
r~aint~n~nce, repairs aid replacement of the Cc~aununity Conunor~ Areas.
These areas ~ha17. include; ~'rivate Sfi~eets, Private Street Medians,
all common Landscaped Areas, Drainage Easements Areas, Emergency
Access Easements and Common Natuz~a~ Ar$as, Thy Community
Ass~eiat~on sha13 b~ resgansibSe for the maintenance of Malls
included in Section 3.5. Zf, due to the act ar neglect of an Owner
or Member, or the ~,nvitee, guest or other auth~rxzed visitor of
either, ~r 8r► ~ceupan~ of an Owner' a ar Member's Lvt, damage is

— _..~aus~ts~t~ the _~ommunity Common Areas or to a Lot or Lots owned by
tethers, ar rtaintenance, repairs or raplscemerits are regn ri ~d w~iic~~-
would otherwise be a Comiut~a Expense, then such Qwnex or Member
shall pad* for the damage and for such maintenance, repairs and
replacements determined to be necessary or appropriate by the

_ _ __ Li~,r~un~.nity A~sac#.atio~, to the extent ~tha~ w~ r~Y are r►~~-.overed by _
th~.Community Association's insurance. Any such o3aligat~on shall
hem Special Assessmetat secured ~y the Iien provided for in Sec~ian
4.
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8.3. Righfi of Access. A,rz authorized representative of the
Community Association, and all contra tars, repairmen Qr other
agents employed yr engaged by the Camraunity Association, aha11 be
entitled to reasrrnal~le access to each of the Lott as may be
required r~r agprflpria~e for maintenance, repairs or re~].~cements .of
a~ fr the Community Camsst~n Areas or any equipment, facilities_ or
fixtures affecting or nerving other Lots snd the Coaunc~n Areas, or
t~ perform atzy of the Community Association's duties or
respc~rtsibilities her8under.

9. USS AND OCCUPANCY RESTRI~TIDNS,

5,1. Residential Use. Each Lot may ~e used only for residential
purposes and Wane ether. NQ business or Commercial building may be
erected on any Lot and no business or coramereial enterprise ar
other nonresidential use may be conducted ~n any part thereof, Teo
temporary buildirgsr structures or trailers may be erected, placid
or maintained on ar~g I~o'k except as expressly permitted by, end in
Cr~mpliance with, the terms of this Community Aeclara~ion and the
Community Design Guid~linea Nothing herein contained aha21 be
deemed to limit beclarant's rights ~s set forth in Section 13.

9. Z violation of Lsw or It►surance. NQ owner car Meatber Shall
permit anything to b~ done or kept s~n his Lat or in ar upon any

-~ Camman Axaas ~rhich will result in the cancellation of fnsurane~
thereon or which wo~3.d be in vfaZation of any law.

~.3 Signs/Mailboxes. Na sign of any kind shall be dispZay~d to
the public v~.ew ux from any Lit or any CUmmen Areas without the
apgrova~. of the Community Association, except: ~a~ such sites as
may he used 3~y Declarant in cor~nectian with the development end
sale or leasing cif Lois in the Project, (b) such signs as ma}► be
required by legal proceedings, car the prc~hibitian of which is
precluded by la~v; and (c) such signs as may b~ required fay traffic
control and regulation of Ccammon Areas. Na "Fax Safe" or "For
Rent" sign may ~e ~Q~ted fl~s ang Lot; provided. however, an owner
may, in accordance with applicable provisiaris of the Community
Association Rules, be pazmitteci to post one "F'ox Sale" or "For
Rent" ri~sti~ce in a~ fora approved by the Board in a lacativn
specified for that purpose by the Board, which may be in a Coaunon
Areas rather than o~ fihe Lt~t. ~'ha Board also a►ay r+aquire mailboxes
for all Lots to be placed in groups of two or moxe coZlectfv~ly at

~.._..._ __~~~~ ar__ morn lrsc~ti~ns on the Common Areasr rather than placed
individually on Lcats. --- - ~ --- --

9.4. Animals, Iry an#m~►IsR including horsey or other do~e$tic
farm animals, f+~w~ or palsonQUS ~~ptiles of any kind may ~e kept,
fired ar maintaii,ed in ..any Lot ar ~.n~~or upon anp Common Area, ~~c~ezpt
a _zeasonahle number o~ cammpnl~ acc~pt~~l }~ausehald peke.— in
accordance with t?xe Cvmiaun~ty Association Rule. Nc animals sha1.1
be kept, bred or raised within the Property for commercial
purposes. In n~ event shall any domestic pet ~e allowed tv rtin
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free away from its ow~er'a Lot without a leash, ar conduit its~~
~sa as to create ar► unreasonable annoyance. Ali such domestic pits
must be registered with the Colansun~.ty Association and sha1J, have
proof of propez immunix$tfon presented with said registra~ian.

9._~. Nuisances. No Ch+mer os Member shall permit or sv~ffer
anything to be dons or kept about ar within his Lod, ar an or about
the Property, which wall obatru~t or interfere with the rights of
other owners, Mecnh~rs, Qccupants or authorised Persons to the use
and enjoyment of the Common Areas, or annoy them by unreasonab.Ie
noises or otherwise, nor will h~ commit or permit any nuisance or
co~uait or suffer any illegal pct to he c~mmitte~d ther~.i.n. Each
Qwner and Mea►ber shall comply with the terms of this Community
Declaration, the Cbxnmuni~y ~~sign Guidelines, the Community
Associatit~n Rules, and the requirements of all health autt~ariti~~
and other gnvernmenta~ authorities having jurisdiction gust the
Property. NQrma1 construction activities and Barking iri connection
with the building of permitted imgrpvementa on a Lot shall not be
considered a nuisance or otherwise prohibited by this Community
Declaration, but Lots shall b~ kept is a neat and tidy ~concIition
during construction periods, trash and debris sriall not be
permitted to ~CCUa1L111~.0~ sod supplies of brick, black, lumber and
other bu~.lding materia~.~ will be piled anl~► 3n such areas as may be
apgroved ~y the Board. In addition, any constrvctfon equipmesat aad
building materia3s stared or !c$pt on any Lot during construction t~f
improvements may be kept on~.y in areas approved by the Hoard, whic'~-._
may also require screening of the storage areas. The Board sha~~
have the right to determine, in its sole discretion, the existence
of an unreasonable annoyance or nuisance ~rcder phis Community
Declaration or the Ce~munity Assaci~tior~ Ru.~es,

9.6. Boats and Motor Vehicles, Except as sgecifically p+~rmitted
~y the Community Aasc~~fatfan Rule, (a} r~o boats, traflers, busses,
motor homes, carnpere~ ~r other v~hi~lee shall be parked or stared in
or upon the Camu+on Ares or u~son ~ Lot except within an enclaser~
gar~gg as permitted by the Community Aaso~iation end as permitted
und~~ (c)and (~) below; tb~ no vehi~I~ sha12 be repaired, serviced
ox r~lauilt in any Lot yr upon tho Common Areas; arid, ( c} nothing
shall ~e parked ovex~nigh~ ~n the Streets except in such parking
areas as may he designated by the Community Assac3,ation. (dj on
street parking Khali be allowed for temporary parking of
ccanstruc~i~n vehicles. ~'he ~om~aunity Association mad removes, or

_._ .._ _s~~~ t~ be_remaysde anY unauthorized vehicle at the expense ca# the
owner thereo# in any mana~r consistent~~sr~h~3aw. ---~~-

9.7. Lights. Ho spotlights, flood lights ar other high
intensity ligk~ting shall be placed o~ utl~lized upon any Lot ire any
±~~,~~~~ ~h ~~ ~il~ allow li~t~t to ~e directed or refx~c*~d___c~~_irl~~ __
Couu~+on Areas, or ar~y Bart thareo~, ar any other I.ot, except a~,=may
be =expressly permitted by the Community Design G11~[~Q217188 ̂  p~
Cammtuity Associat~iors Rues.
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9.8. Antennas. No radio, televfsion or other antennas of any
kind or nature, or device for the receptipn or transmission of
radio, microwave or other similar signals, shall be placed or
maintained upon any Lot except ae may be permitted by the Community
pesign Guidelines or the Community Association Rules.

99. Garbage. No garbage or trash shall be kept, maintained or
contained in any Lot so as to be visible from another Lot ar the
Common Areas. No incinerators shall be kept or maintained in any
Lot. No refuse pile, garbage or un~ightly ohje~ts shall be allowed
to be place8, accumulated or suffered to remain anywhere on a Lot.

9.10. Mining. No portion of the Property shall be used in any
manner to explore far or remove any water, oil or other
hydrocarbons or minerals of any kind or earth substance of any
kind.

9.11. Safe Condition. Without limiting any other pravisior~ in
this Section, each Owner shall maintazn and keep his Lot at all
times in safe, sound and sanitary condition and sha13 repair and
correct all unsafe conditions, so that reasonable enjoyment by
other Owners or Members of their respective Lots and the Common
Areas is not inhibited.

9.12. Fires. Other than barbecues, in properly constructed
barbecue pits or grills, and fire pits in compliance with the
Community Design Gufdeliiies, Community Association Rules, no open
fires shall be permitted on the Lots nor shall any other similar
activity or condition be permitted which would tend to increase the
insurance rates for the Common Area, or for athez Owners.

9.13. Clothes Drying Area. No portion of any Lat shall be used
as a drying or hanging area fox laundry of any kind. All such
facilitis9 shall be provided within the buildings to be constructed
on each Lot.

9.14. Na Further Subdivision. No Lot shall be divided or
subdivided. An Owner may own more than one Lat which, if
contiguous, may be combined into a single homesite with the consent
of the Town and the Community Design Review Committee; provided,
however that any such combination of Lots shall not reduce ox alter
thQ~~na r~ght~p~S,~~n.~.~i b~~r~h~~o~eas_h~sa~,~~ ~h~11 it
reduce or alter the amount which would have been assessed against
the Owner of such Lots pursuant to the terms hereof in the absence
of combination. The Assessments shall be a Zien, as provided in
Section 4, upon the entire comhinatioa of Lots held by the Owner.

9~~. No Obstruction to Drainage. No Owner of Member sfi~ll
erect, construct, maintain, permit or allow any fence ar other
improvement ox other obstruction which would interrupt the normal
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drainage of the land or within any area designated on a Flat, c"~
other binding document, as a "drainage easement", except that, wit.
the prior consent of the Town and the Gomruunfty Association,
nt~npermanent structures, inc.Iudin$ fences, may be erected in those
areas which cpntain only underga~vund closed conduit storm dxainage
facilities.

9.16, Entrar~~~ Gags. Thy Community Association may, upon a vqt~
of Members holding not 3.ess than 3Q memberships, cause an ~~tranee
gate tp be erected on CQmrnon Areas at the entrance to the Property.
In such event, the Community Association shall thereafter determine
from time to time whfl may have access through any entrance gate to
Lhe Property, subject to the easements created h~~rein~ Aeclarant
reasrv~s the unrestricted right of entx~}r and use of Private Roads
in the Property for itself and its ~utnre adjacent deve3op~aents and
~'nr its employees, agents, inv3.tees, licensees, con~Cra~t~rs and
guests. Thy Community Assaci~tian may make reasonably rules
restricting the right of entry for Members, fawners, their tenants
and guests or for grasp~~~kive purchaeer~s of homes or Tots 3~nvited
by an Qwner. Aar entrance gate ~~y b~ manned or unmanned, may be
abandoned, and itis hauXS of manned operation changed from times to
time, at the discretion of the Community Association.

9, 17. Rental of Lots. An Owrser who leases or otherwise grants any
Person occupancy rights to hie Lot $hall be responsibXe far
assuring comp~.iance by the occupant with all of the provisirsns of
this Cantmunity Dt~laration, the Articles, Bylaws, Community Desic~'
Guidelines and Cat~►munity Association Rules, alI as amended ~x~~.
sugplementeci f~cm time to time, and 8ha11 be jointly and severally
r~spnnsih~e far any vicslations by the dcc~pant thereof.

9.18. Prohibited Vehicle , Gold carte, dirt bikes, off-road tyg~
vehicles and other similar vehicles are prohibited on the Cc~mm~n
Areas except as may be expre~~~y authorized from time to t3.me by
Community J~sstsciatiQn Rules.

x,19. Enforcement. The Community Association ar its authori~~d
agents may eater any Lot in which a viala~ion of this Community
Declaration, the Articles, By~aw~s, Cort~rnunity Design Guid~line~ or
Commus~i~y Association Rules, exits and mad correct s~s~h vivla~~an
at the exgens~ of the ~wnsr of such Lot, Such expenses, and such
fines as may lie imptised pursuant to the bylaws, or Community
As~~ciation Rules sha1~ b~ a Specia3 Aaaessment secured by a Tien

--~ --:~~art--suc-h----~s~-e~r~f-~,rceab~-~~n---ac~aacd~ee—wi#h-~he~gr-a~~s~ons_.~f
section 9 hereof. All remedies described in Section 14 hereof $n~
al]. other rights and rem$t3fes available at law ox equity shall be
availa.bl~ in the event pf any breach by any Gwner, Men►ber~ Occugas~t
or other Person of any gr~avision of this Section 9.

9: Modification. The Board may modify or waive the fareq~5~.ng
restrictions or otherwise restrict and regulate the use and
occupancy of the Fraperty and the 2,ots by reasonaL~l~e moles and
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regulations of general application adopted b~ the Board fxom time
to time which ahal2 be incorporated into the Commur:ity Association
Rta 3. es .

_— 1D. ARCfiIT~CTI3RAL AND LANDSCAPE CONTROL. ._.

I0.1. Appoa.r~tment cif Community ]~e~3yr3 R~v~.ew ~ommitte~. Thy
Community Association sha11 have a Community Design Review
Co~unittee consisting o~ not less than three nor more than five
per~t~ns, as ~peciffed frarn time tQ time in the Community Deign
Guidelines by re$olution of the Hoard. Declarant shall initially
appoint the members of ~th~ Community I~e~ign Review Comiaittee.
Declarant shall retain the right to appoint augment ar replace a21
member~a of the Ct~mmunity Design Review Committees unto the
Transition Date or a~ otherwise provided in the Cammunitp Design
Gu3delir~es. Thereafter, members of the Community Desfgn Review
Committee shall be appointed by the Board and may consist in whq~e
or part of Board members. Persons appointed to the Cc~inmunity
Assign Review Cammitte~, other than those persons apgofnted by
Decl~r~nt, must be M~mbaxs or satisfg ouch other requixements as
may b~ set forth in tt~e Community+ design Guidelines. Declarant
voluntarily may (lout shall not be required to) permit the Members
'ta appoint one ar mire raernb~rs of the Community Design ]review
Committee at any dime.

1a,2. Cornrn~zszty Design Guidelines. The ~vcnmurii'~y De~igrt Review
Cammictpe shall establish reasonak~le grocedural pules, regulations,
restrictions, architectural standa~~s and design guidelines whfch
the Community ]~e~ign Review Coauuittee may, from times to dime,
amend, repeal o~ augment. T}~e Community Besign Guidelir~e~ are
hereby incorporated herein and shall b~ binding on all dwners~
Members ar other Persona as if expressly set forth herein. A copy
a~ the current C~rmmuniXy design Guidelines shall at ~,lk times be ~
part of the Ca~ununity Associ~tion'~ records. Any request fnx ~n
approval f rdm the C~mcaunity Des~.gn Review Committee must be in
writing, bQfnr~ action is taken ors the matter by the ~~~ammur~ity
Design Review CQmsaittee.

14.2.1. To impose time lirnit$tiar~~ far the cQmg~etioa, within
specified periods after apprrsval, of the improaements far which
approval is required gur~~ant to the Cam~aunfty Design Guidelines.

- .._-1-~2:~~—Tt~—~es3-c,~aat-e—ca#--a ui~.-~l~-rr~—er~vei~pe-~ w~-~-htn~---3-ot,
thereby establishing the maximum dev~Iopable area of ~~e Lat.

10.2.3. Ta ensure c4n~formity of compSeted imprQ~rements to plans
~ra~ specif ication~ apprr~ved by the ~om~~~ni ~y ~g~,~c~~ _.i~e~iew

.Com:aittee; provided, however, as to purchasers and en~urnbra~c~z~-in
good-- faith and €or v~.~~, ur~~ess notice of noncontplet~.on -or
non-conformance id~ntffying the violating I.ot and specifying the
reason for the notice, executied a~ the ~~smmunity Design Review
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Committee, shall be recorded with the County Recorder of Mar~cop~
County, Arizona, and given to the owner of such Lot within one year
of the expiration of the time limitation described in Section
10.2.1 above, or, if later, within one year following completion of
the improvement, or unless ~~gal proceedings shall have been
ins~%tuted to enforce compliance or completion within said-i~ne-year
period, the competed improvements shall be deemed to be ~in
compliance with plans and specifications approved by the Community
Design Review Committee and in comp~fance with the architectural
standards of the Community Association and this Community
declaration but only with respect to purchasers and encumbrancer in
good faith and for value,

1o.2.~. To impose such other limitations and restrictions as the
Board or Community Design Review Committee in its reasonable
discretion shall adopt, including, but not limited to, the
regulation of all landscaping (including, but not limited to,
absolute grohibition of certain types of landscaping, trees and
plants), construction, reconstruction, exterior addition, change or
alteration to or maintenance of any building, structure, wall ~r
fence, including, but not limited to, the nature, kind, shape,
height, materials, exterior color, surface texture, and location of
any such improvement.

10.3. General Provisions.

10.3.1. The Community Design Review Committee may asses
reasonable fees in connection with its review of plans and
specifications.

10.3.2. The Community Design Review Committee may delegate its
plan review responsibilities, except such final review and approval
as may be required by t?~e Community Design Guidelines, to one or
more of its members ar architectural consultants retained by the
Community Design Committee. Upon such delegation, the approval or
disapproval flf plans and specifications by such member or
consultants shall be equivalent to approval or disapproval by the
entire Community Design Review Committee.

10.3.3. The address of the Community Design Review Committee
shall be the address established for notice to the Community
Association, unless otherwise specified in the Community Resign

~. Guidelines. The Committee's address shall be the place for the
submittal of plans and specifications and the place where the
current Community Design Guidelines shall be kept.

10.3.4. The establishment of the Community Deign Review
__Comtt~ittee .and. the. pac~c~c~u~~~ h~z~~.~_ for architec~ur~l _approval _ _
shall not be construed as changing any rights or restrictions upon
Owners to maintain or repair their Lots as may otherwise~`~e
specified in this Com~vnity Declaration, the Bylaws or Community
Association Rules.

35



;~i ~1~~~.:fu

X0.3.5. The Community Assign Review Committee shall approve ox~
disapprove any glans and sgeeifications submitted to i'C in
accordance with the Community Design Guidelines within such period
as ~y be specified in the Community I]esign Guidelines.

10 _4. ~pprovai and Coaformtty -~f P3.ans. No building, fence,
wales ar other structure or zmpravement of whatever type shaYl b~
commenced, erected o~ maintained upon the Property by any c~wtaer,
nor aha~l there be any addition to or change ~y any owner tc~ the
ex~er~.ar of any residence car other structures or improvement upon a
Lot ar the landscaping, grad~nq ar drainage thereof, including, but
not limited to, the painting (other than pairstinq with the same
~o2ar of paint as previously existed) of exterior walls, gat~o
covers and fences e.~ccept in compZianc~ with pions and
specifications therefor which have been submitted to and approved
by the Community Design Review C~snmittea ~.n accardanee with the
Cotamt~nity Design Guidelines as to harmony a~ external deign and
location in relation to surrounding structures and topography.

10.5. Nan-Liability for Approval. cif plans. Plana and
specifications sha31 be approved key the Community Deign Re~r3ew
Gamrnittee as to style, exterior design, appearance and location,
and are not approved for engineering design or for compliance with
zoning and building ordirtat~tcea, and by approving such plans and
specifications the Community Design R~v3ew Committee, the members

-- thereof, the Community Association, the Members, the Pres~id~nt, the
Board ar~d Declarant assume no liahili~y or respor~sibilit~• thereof,
ar for any defect 1n any structure constructed from such plane and
specific~tian~. ~"Me Community Design Review Cammitte~, th~r~embers
thereof the Community As~sociatia~, the Pac'esid~tltt the 8aard,
Declarant shall hat be liable to any Owner ar cath~r Peron for any
damage, loss r~r prejudice suffered or claimed on aceount of (a) the
approval or disapproval of any plans, drawings end specifications,
whether ar not defective, (b) the construction ar g~rformance of
~n~ work, whether or not pursuant to approved plans, drawings and
sgecifieations, (c) the deve~agments; or rnaz~ner Qf develnpmer~t of
any grr~g~rty witk~in the Property, or (d) the execution and filing
of an estoppel certificate pursuant to the Community Design
Guideline, whither ar hat the facts therein are correct; provid~~,
however, that ouch action, wfth the actual knowledge pciss~ssed by
the person ~r persons so $~t.inq, was taken is gocd faith. Approval
of glans and specificatir~n by the Ct~rtuaunity Design Revies~ Cam~ittee
is sot, and shall nc~t be d~Qmed to b~, ~ r~presenta~a~on or warranty

_ that.~.~.,~sl. plans_—a~--s~e_ci.ficat.ians~.~omgl~r ~ w-itl~---ap~licab~e
governmental ordinances or regulations inc2ud~nq, but not lfmited
tc~, s~ning ordinances and building codas.

l~ .~ ~_ __ In~ect~.san and R~cordin~ of Approval . .A~~y memb~~_,~x -- _ _ _ _ __
author~.zed consultant Qf the Communifiy Deaign Review Caa~aitt~e, .~rn~
nny ~~autharized officer, director, employee or agent of the
eammutxity Ass~eiation, shay ~t anY reaganable time enter, without

-' being deemed guilty of trespass, ug~n any Lot after reasa~~b~.e
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notice a~ provided herein to the Owner fn order to inspect
improvements constructed or being canatracted on such Lot to
ascertain t?~at such imprav~rnettts have been ar afe being buf It in
camplianc~ wit3s the Community Design Gu3deSines and this Commu~~ty
Declaration. Tie Community Design Review ~ammittee shall cause
such___ an inapectinn to be undertaken withft~ 30 days Qf $ request
therefor €root any C7~mer as to his Lat, and if such inspection
reveals that the ~rnpr~vements located on $uch Lot have been
~omgleted in cc~mpl3ance with this Section ~Q and the Community
Design Guidelines, the Community Design Review Committee shall
provide to such Qwn~r a notice of such approval in recordable firm
which, when recorded, sha7.1 b~ conclusive evidence of compliance
with the provisions o~ this Sectfoz~ 10 ar4d the Ca~munity Design
Gui.deiines as to the improvements described fn such reCarded
I20t1C~, but as to such improvements poly.

10.7. Reconstructir~n ~f Canunon Areas. The recanstruct~.on by the
Cortununity Assoc~.atian or Declarant after destruction by casua~,tp or
otherwise of any Common Areas ar other portions of the Property for
whfch ~Che Community Association hoe responsibility, which is
accomplished in substantial compliance with "mss built" plans far
such aresg, ehal~ not require compliance with the provisions of
this Sectit~n fit} oar th,~ Community Design Guidelines.

10.8, l~dditivnal Powers a~ the Board. The Poor$ may pxgmulqat~
as a part of the CQa►munity Design Guidelines such addittona)`~
architectural and landscape stan~ards,'rules a.rid regulations as ~t
deems tp be apprc~pria~e and as are n+at in eonflic~ with this
Community Declaration. WITHOUT LIMITING THE GENERALI~'Y OF THE
PROCEEDING SENTENCE, THE Bf7ARI? MAY F~3C A FINE OF UP TQ X10, Q0~ F4R
FAILURE TD UBTAIN REQUIRED APPRdVAL FROM THE COMMUt1ITY DESIGN
t~EV~EW COMMITTEE.

lI. RIGHTS OF FIRST MORTGAGES.

11.1. General Provisions. Natwithst~nding end prevailing over
any other provisions of this Community Declsra~ion, the Articles,
Bylaws, Community Design Guidelines car Community Association Rules,
the fallowing provisions shall apply to and benefit each holder of
a First Mortgage upon a Lot.

11.2. Subordination of Limon. Any limn which arises ayainat a
~,ot by reason ~f the failure or refusal ~f an Owaer or M~snb~r to
make tia~~aly payment of any Aasessmer~t shall be subordinate to the
Iien of a prier retarded First Mortgage on the Lo~~ acquired in__ _
good #with end for value except ~o -the extent said if erg securers
the_~naunt of and unpaid Assessment (together with any . ir~tere~rt,
co~f~s, reasonable attorneys' fees and late chaxges refated thereto)
which accrues from antl $f ter the data on v~hich a First Mortgagee.._
ceases into poss~s~i~n of or acquires title td the Lat, which~ve,
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occurs first, and if any lien fc~~ unpaid Assessments which becomes
payable after recordation of the First Mortgage and prior to the
date on wl~i~h the first Mortgagee comes into passs~sion t~f cox

- acquires titles to the Lot ie not ~xtinquished, to the extent i~
secures paid unpaid AasB~~ments, by the process by which such First
Mortgages acquired title to the Lot, neither such First Martg~gee
nor a third party purchaser shall b~ liable for such ~pa~d
Aesea~~tetats, andr upon written request to the Community Association
by such First Mortgagee or purchaser, the lien sha~1 be released ~.n
wxitinq by the Community Rss4ciatian to tMe extent it secured sash
unpaid A~sesamer~ts. N~vertheaess, in the event the Owner or Member
against wham the arigir~al Assessment was made i~ the puxchaser ar
redemptianer, the 13.en shall continue in effect and may bee enforced
by fih~ Community Assaciation~ or b~► the Boar, far the respective
Let's ,Asses~m~nt that was due prior tQ purchase. Any such unpaid
Assessment shall continue to exist a~ tMe personal ot~lfgatiart of
the defaulti~sg Member and the defaulting Otimer of the re~peetive
Lot to the Community I~.~sociation, and the Board may use reasonable
efforts ~ko caliect tha same from said Mem~ser and/or i}rmer even
after he is na loag~r a Member of the Commu~nft~+ Assaciatic~n ar the
nws~er of the Lat. Any unpaid Assessme~n~~ which ara extinguished
pursuant td this Section ~1.Z may be rea}.located by the Community
Asspciatiort atnonq a~1 ~Dwners arsd Members as ~ Cc~mman Expense.
Except fcsr taxes as~d other put~li~ charges ~rhich are made pri.ax and
~vperior by applicable law, the Tien provided for 3~ Section 4
hereof shall be prior and superior to any anal all charges, 3iens
and eneumk~r~rices which hereafter in any manner may arise ax be
i~npo~ed on any Lai.

i1.3. ~a Personal Liability. A Fir$ Mortgagee shall not is any
case or manner he perronally liak~].e far the payment of any
Assessm~n~ or charge, nor the o~serv~nce~ ar per~orrnance of any
covenant, restriction, ar rule and regu~.atfon of the Community
As~oeietian, ~r any gr~vision of the Axticlas car Bylaws, ter the
Community Design Guidelines, or any management agzeements, except
for those matters which are enforceable by injunctive car other
equfta~le actions, mat requiring the payment ~f mcneyi except as
sgeCifi~a~Iy prdvid~d in this Section 11.

11.x. Er►forcement After Farecl+osure Sale. An $c~fan t4 abate
the breach of any of these covenants, c~nditioris, re~tricti+~na, anal
reservations may be brought agairi~t purchasers whc~ have acquired
title ~hraugh foraclo~ure of a Mortgage and the subsequent
foreclosure or_ trustee's _~Ie mar. threug~_~ny e~s~~v~l~nt

------ -~- proceadir~gs}, and the succe~sars in interest to said purchas~r~,
even though the breach existed prior to the time paid pur~has~r
aequired &n interest in such Lot.

il.~. Exercise of` owner's Rights. During the pendency of.~ny
pro~edings t~ ft~rec3Qeure, a First Mortgagee (including any pe"riod
of redemption), ~r from the time a trustee under ~ first deed~of
trust has given notice ~f salmi gursuartt to power of sa~I~ ~anferred
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Andes- a deed of trust and pursuant tsa laws the First mortq~gee, o_
a receiver appointed in ang such action, may, but need rsr~t,
exer~ias any or all of the rights and privileges of the Ov►mer in
default including, but not if~nited taf the right to emote as a
m~er of the Community A~~-~ci,ation in the place and stead of the.
defaulting C}wner. .--

17..6. Subject to Declaration. At the time a First Mrartg~gee
comes into po$sessi,on of crr 3~ecomes record Owner of a L~~, the
First Mortgagee shall tie subject tc~ all of the terms end conditions
of thi9 Cammu~ity Declaration ireeluding, but nr~t Zim,ited to, the
ob~~g~tion to pay all Assessments and charges accruing thereafter,
in the same ~mann~r as any other Owner.

12. E}~EMPTI(~# OF DECLARANT FROM AESTF~ICTIOlYS.

Nr~twithstandinq anxthin~ cantair~ed in this Community Declaration
to the Contrary, none of the restrictions contained in this
Community L3ee3.~►ration sha11 be construed ar deemed to limit Qr
grohibi~ any act of D~aclarant, their emplt~yeee~ agents and
~ont~ractorg, or parties designated by them in ~onnectiort with the
c~nat~ruction, completion, sale ar I~asin~ of the Lats (including
any improvements thereon), Common Areas ar the Property.

X3. REM~l~IES. 
__.

13.1. General Remedies. I~ the event of a default by an Owner
Me~nb~r, {~ecupant or anther Person under the pravisic~ns of this
Community Dee~aratian, the Articles, Bylaws, Coma~u~ity Design
Guic3alines ar Community► Association Rules, the Coatimunit~+
Association, ar its sucee~sor~ ar assigns or it$ agents, end
declarant shall have each and all of the rights and remedies which
may be provided for in this Community Declaration, the Artic~es~
Bylaw, Community Design Guidelines and Community Association
Rules, and which may h~ avai]able at Iaw ax egvi~ky, and may
pro$ecute any a~tior~ ar att~er proceedings against such defaulting
~wwner, Member, Occupant or other Person for an injunction, whether
affirmative or negative,, ar for en€arcement or fareclasure of the
lien herein provided and the appointment a# a~ recaiv~r for the LDtr
ar far damages ar specific p~rfr~rrnance, or for judgement for
payment of Caney and calle~tion thereof, or the right to take

---- --pas~s~e~si-on--t~f--th-e~ra~~---aid t-cr-r-e~~-tr3ae-La-t-arid-~~IY—the._sea~~.--
rec~ived to p~ym~r~t of unpaid As~essm~nts and interest accrued
thereon, and to sell the same as hereinafter gravf,d~d in this
Section 13.1, or fax any ct~mbinatic~n of remedies er far any tether
relief, alI without notice and without regard to the value ~f the
Lit ar the solvency of such Ourner ❑r Member. The graceeds of sny
suc,#~,r~ntal or sale shall f ist be paid to diach$rge court casts.
oth~s liti~atian Cots, fnctuding, bc~t not limited to, reasonaY~le
attorneys' fees, and all other expe~sea of the proceeding and salmi
and alI such ftems sha21 be taxed against the defaulting pwner
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Mexnbex' in a final judgement. Piny balance of proceeds ~~ter
satisfaction of such charges ar~d any unpaid Assessments hereunder
or any liens sha3l be paid to the Owner ~r M~m.~er. Ugan the
confirmation o€ the sale, the purchasers shall be entitl~+d ~a a
deed t+a the Lat and to immediate possession of the Lot and may
agp~ ~o the court for a writ of restitution far the purpvs~ of
acqu~:r~.nq ~uCh posseasipnr arjd it shall be a condition of any such
sale,~and the judgement shall ea provide, that the purchaser shall
take the interest in the property sold subject to t2~is~ Community
~ecla~atio~.

13.Z.Ex~enses of Enforcement. All escpenses of the
Community Association and De~~arar~t, and other Person granted
rights of enforcement hereunder, in connection with any action ar
pro~eediag described ar peacmitted by this S~ctian 13, irscludinq
court costs and reasonable a~ktorne~s' fees and other fees and
~xp$ns~~, and all damages, Ifquidatetl or otherwise, together with
interest therepn until paid at the Default fiate of Interest, shall
be charged to and as~es~ed against the defaulting ~rner or M~a~er
or other Person and sha~2 !~e a Spacial Asee~smeflt ~~~inst the
owner, Member or othex P~rsan end the ~amsnunity Association shelf,
have a lien as provided in 3ectian 4 thez~efar. in the event of
default by any Owner, Memt~er, or ether Person, the ~omaaunity
Asaaciatian end D~C1S]c,~.Ttt~ and the manager or ~anac~ing agent df the

.,. Community Aasociatiar~, ~f so authorized by the President, shall
have the authority to correct the default and to do what~v~r may b~
necessary for such purpose, and all expenses in connection
therewith 8ha11 b~ charged to and assessed against ~h~ defAUltinq
C}wn~r, Me~b~r ar other Person as a Special ~sse~ssment, which r~hall
con~titeate a lien a4airsst the defaulting Owner or Member's Lot as
provided in Section 4. Any arsd all such rights and remedies may be
exercised at any time and fro~a times to time, cumulatively► ar
otherwise, by the Community Aes~ciatfon and Declarant.

1~.3. Legal Actian~ In addition to any other ~e~nediaa available
under . tt~ia Sectl~an 13, if any Owner or F3ember (either by his
conduct or by the Conduct of any Occupant of hip Lot or family
member, guest, invitee ar agent] shall vfolate any of the
pravisiona of this Community Deelaratioa, or the Articles, Bylaw,
Cam~nsar~ity Design Guidelin~a~ os Cflnununity Ass~~iation Rules, as then
in effect, then tha Casnmunity Association, Dec2arantR and any
affected r~r agg~~eveci Chimer or Member f shall have the ppwer to file
an action against the ~1~€au~tinq D►vner or Member for ~ ~udgement ar

-------- .~—~i:n~_ iZSrr..~ija~n~t~`h~e ~-Owner-ar—t~e~her –cr—suzfi~a~t~~~__yF~rsnn—_
ragvirinq the defaulting Owner, Member or other Person to comply
witri the praviai~ns of this Comurunity Declaration, the Articles,
Bplaws, Community Design Guidelines and Ctm~unity Aesociation
pules, and gran~ing cth~r v~gre~r3ate relief, incl~tdin~ maney-
dam,~9es .
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X3.4. Effect an Mortgage. Anything to the contrary hereir.
notwithstanding, any breach ~f any of the coyet~ants, restrictions,
res~rvatxt~r~s, candit~.ons and servitu8e provided for in this
CommunitX decl~ratian, a»d any right of reentry by~ reason thereflf,
shai3 not defeat ~r adversely affect the lien o~E any Mortgage upon
an~__LOt taut, except as herein sgecific~lly provided, each anc~all
of said covenants, r~~trictians, r~eervatfons, cand~tions and
se~v~,tud~ shall be binding upon and effective against any lessee or
Owner of ~ Lit whale title thereto i~ a~.gaired by foreclosuxa,
t~'ustes'~s loll, salt, deed in lieu of fQre~losure or otherwise.

13.5. Limitation an DecZaran~'s Liability. Natvrithstandinq
anything to the contrary he~~in, it is expres~Iy agreed that
Declarant (including, but not limited to, any assignee of the
interesC of Declarant hereunder and any director, offiCar,
shareholder or partner of Declarant {and cif any such assignee),
~haJ.2 have na personal liability to the Cammunit~ Association, or
any Dwnez, Member or other Person, arising ux~~er, in connectfan
with, ox resulting from (in~lud~.ng, bat not limited to, rssulfiing
from action or failure to act with respect to) this Coanmunity
Declaratfan or the Community Association except, in the case of
Aeclaranx (ar its assignee) to the extent of fts interest in the
Property, ands in the event ~a~ a judgement, na execution car other
action shal3. be saugE~t ar brought th~r~on against ar~y other assets,
nor tie a 1 ien tzpoa such other assets, Qf the j udgmen~ eiebtor .

I9. AMENDMENT.

I4,~.. Amendment to Declarat~an. Amer~dm~nta to this Community
Declaration Hh~li k~e roads by an instrument in wri~Cing en~kitled
"Amendment to Community Declaration" which sets far~h the entire
amenfLt►ent. Except a~ otherwise specifically provided far in this
Community Declaration, any proposer] amendment must be a roved by
a majority of the Bosrd prior fio its _adopt_on b~* the Members.

'A.men~snen~ib~ a~op£e~a~" a meeting of the Members upon he
approval tl~ereof of ,two-thixd~ off`- :_aII`~of the Me er$ except

~~a~ran~ or w~,thout any meet~n if all Members have een u y
inoti ied end i~~wo-thirds of al~ a e ~exz sec grant_
consent Luc amen en `fin alI events, the amendment
w en ~a a n ~zre of the President of the
Community Assaciat-fon and sha2~ be ~tte~ted by the secretary, who

----- ~hA? i ~~~knc~~etl~dg~.d__~zy th_~ as---officers af_. the Comrnunit~ ..--
Assaciatiaa. Amendments anc~ properly adapted shall be ~ff~~tfv~e
upon recording of the Amendment t~ Com:aunity De~Iaratian :En the
appropriate governmental offices, or at such later date as may be
specified in the Amendment.

14,.2. Effect of Amendment. It i~ ~gecffically cavenanted~nd
agr$ed that any amendatent to thin ~omtrunitp ~e~laration propexly
adopted will b~ completely effective to amend art~r and alb. o~ thy,
cavenan~~, conditions and restrictions can~ained herein which ma;
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be affected end any or all clauses of this Community Declaration or
the i~latl unless otherwise specifically provfded in the Section
being awended or the amand~ent itself.

I4.3. Amendment of Plat. Except as otherwise pravid+~d herain~
thBJ,~lat may b~ amended by revised versf~ns Qr ~r~vised portions
thereof referred to and described as to effect in an amendment to
this Cammur►ity I~eclaratior~ adapted a~ ~rovidad f+or herein. Such an
amendment to the Plat eha~l be effective, s~nee properly adapt~d~
when the C~mrounit~ Declaration amendment and the Plat arnendmertt are
both recorded.

1~.~. Required Approvals. Notwithstanding the provisions of the
foregt~inq Section of this Section 19:

(a) If this Community Declaration or and applicable
prc~~ision of Iaws requires the consent ar agreement of all Members
~ndfor all (~vmers and/~r a21 lienhc~iders and X11 tz-uetees and/or
beneficiaries under trust deeds, nr a specified p~r~entage therenf,
fr~r any action specified in this Ccammunity Declaration, then any
inst~nent ~hanginq, modifying or r,~~Cfndf.ng any provision of this
Community Decla~atior~ ►pith resge~~ to ~st~ch action shall be signed
by all of the Members andJor all liersholders and trustees and/ar
benefi~i$riea under t~ru~t deeds, ar the ~pecif~ed gex'centage

-- thereof, a~ required by this ~Qmrnun3.ty Declaration or by said law.

(b) Until the Transition Data, t'~is Cammur~ity I~ec~aration
cnay not be amended by the Members pursuant tQ Section 14.I without
the written consent of becl~rant, which may rie withheld fc~r any
reason ~.n the sale 8nd ai~~plute discretion of Deelarant.

(C) The s~o provisions of this Community Declaration ~aay
not be arn~ntl~d at any time while Declarant awns any pcsrtion of
the Pra~perty~ without the consent of A~cZarant.

14.5 Declerar~t's Right to l~nend. Notwithstanding any other
provision of this Section 14, until the Tranaitian date, Declarant
reserves the right to amend this Caauaunity Deciaratinn and the Plat
without the approval ~~ the Board, other owners or the Me~hers;
provide, horveve~r 'that no such amendme.r~t shall hive the effect of
changing the play of ~n Owner's IFot ~rithout tie consent ~f the

____. Q~mer: and provided, further, that after the conveyance of the
first Lot to an owner, Declarant may not amend Fie following ~~
provisions of this Community aeclarativn without the ap~xoval €~f
the Members as provided in SSCt3Dri 19.1: Sections 2.2.1,, 2.Z.2,
2.6.Z, 4.3.4(a) through (d~ to i.ncrea~~ amounts payabY~ by ~wne~~
or Members or to accelerate the dates can which payments toast he
mods,, the second sentence of 9.5, ~ar►d 14.5.
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Z~. GENERAL PRflVZSIC.~I~S.

I5.1. NQticr~. Natice pr~rvided fpr in thi.-s Communfty
A~claration, or the Bylaws or Community Association Rules, shall be

___in writing and shall be sddr~ssed to the Community As~ociatie~n at
the address specified in the HyZaw$. 'the Commctnity l~ssociatior~ mad
des~n~te a di~ferer~t ~ddras~a or addresses for notice by giv~nq
written nr~ti~e of such change ~f address to all O~,rner and Members.
Ail. notices to Owners shall be to them respe~tiv~ Lat,s or to ~e
la$t address shown on the rec~rde of the Community Aasaciation and
~o other Members a~ the last address shown an the add~ceas or
addres~e$ for not~cea to him by giving written notice: of hi$ change
of address to the Cpmmur~ity Association. Notices addressed as
deBCribed above shall be deeured delivered whin wiled by United
states registered dr certified mail, ~r when delivered in person
with written acknew3edg~ent of the recefpt thereof.

15.x. Captions and Exhibits; Can~tra~tivn. Captions given to
variau~ Section herein, and the Fable of Contents for this
Community Declaration, ors for convenience only► and are not
intended to modify or affect the meaning of any ~f the ~ubstant~ve
provi~iaaa hereof. Any exhibit referred to harem 3s in~orparated
as though fully set forth whore such reference is made. The
prauisions of this Community fleclara~ion shill bQ liberally
~onstru~ti to effectuate its purgt~se of treating a uniform plan for
the development and opera,~ion of the Property as hereinabove se'
forth,

X5.3. Severability. If any grovi~ian of this Community
DecZaratian, the Articles, B~Iaws or Community Association Rules,
~r any ~5ection, Clause, sentence, phrase or word, or the
application thereof in any circumstance, is held invalid, the
validity of the remainder of this Community Decl~ratian, the
Ar~.icles, Bylaws, and Camynnnity Association Rules, and ~f the
application of atny such provision, section. sentence, clause,
phrase or word in any other circumstances shall not be affected
thereby, and the r~e.mainQer Qf this Community Declarations the
Articles, Bylawg~ and Cammun,i~y Association Rules shall b+e
construed as if such invalid part were never included therein.

1~.4. RuYe AA~dlnBt Perpetuities. If any of the options,
--- ----

pr_i..a►-
iles~.es~ c~ti.~~nt~ ar _rights created by this Community

Dec3.aratia~ steal]. b~ unlawful, void ar vca~dal~~le Tfot vio aeon ~~~--
the rule mgafnst perpetu~tieg, then such provision sha11 continue
until 22 years after the desth of the survivor of the row living
descendants of t)nitad Stites Senators tennis DeCcnCini and John
McCain.

1'~'~~5 . Mortgage of Lota ~ Each C3wner shall have the rift,
su2~ect to the provisions hereof, to make separate Mortgagees ~~r
his respective Lot. Na Member shall have the xight ar authority

4~



make ~r create ox cause tce be
ether lien ar security interest
any part thereof, except only t

J C•

made ar ~rea~ked any Martgaq~e, or
ran a~ affecting the Property or

~ the extent of his Lot.

15,b. Power Qr AttQx~n~g. Whenever the Cammt~.rxity Assdc~atioa is
gxant~d sights, privileges a~ ~7uties is tha.s Cosn~tiunity I}~claration,
the-F'r~sident sha12 have the authority to act fc~r the Communitg
A~sociatio~t unless such right aind power ~s herein expressly
reserved to fihe Board. Further, unless otherw~.se spe~i~ically
restricted by the grovS.eic~ns of this Community I3eclax~ationr
wher~evar the Community Association is e~upawared fiQ fake any action
ar do any ~~t, i~acluding but not }.invited to action or acts in
connection with the Gammon Arias ar sale thereof, wh~.ch may at any
time be deemed ~o require the act of an (3wn~er ar Member, the awnera
and Members and each of them herehg constitute and apgaint the
Ca~ununity Assaci.atiun ~[s t~ei~ attorney-in-fact, as may De
$pprapriate, for the purposes of taking such actzon car doing such
acts includit~~ but ndt limited to executing: acknowledging and
de~.ivering any inatrument~ or documents ne~easary, appropriate az~
he2gful for ~c~ch purposes. It ie acknawles~ged that this power of
attorney is irrevocable and ~oup~.ed r~ith an intere$t and by
becoming a Member of the Comin~nity Associatien ox by the acceptance
csf $ deed far a Lat ar by sig~inq ~ contract Apr purchase of a Lot
r~r by $ucce~dinq ire any other manner to the ownership of a Lot, ar

_. any interest therein, ar a membership in the Community Association,
each ~wwner and Member sha21 be deemed and cpnstrued to have
rati~'ied and expre$~ly granted the above power of attorney.

15. RIGH'~S AND DBLIGATIC)NS.

~a~h grantee of Dec~.~rant t by the a~ceptsnce of a deed of
conveyance, Qr each purchaser under and► contract far such deed of
conveyance, ar each purchaser ender sny agreement of gals, or each
persari ~cquirinq a membership in the Community Association, and the
heirs, personal representatives, suc~assars and assign$ of the
fr~r$going Persons, accepts the same s~bjact to all restrictions,
condition, covenants, reaerv~tians, liens and criarges~ and the
jurisdiction, rights aad powers created ar reserved b~ this
Community Declarations and all righ~,s, benefits and privileges o~
every rharactar hereby granted, created, reserved Qr declared, and
all impositions ar~d obligatiens hereby imposed shall be deemed and
taken to be cav~nar~ts running with the land a.nd equitable

-- -- -- senr~~-tiZl~—a7rd~shal~ bi-nd--~~y--f~e~san`h$~3ag--mot a~--time-Wang
interesfi or estate in said land, and sha11 inure to the benefit of
any such person in likes manner as thQUgh the provisian~ of this
Cumaiunity i~eclara~YOn were received and stipulated at length in
~sch ar.~ ~v~ry deed of c~nveysnce, pezrchas~ conira~t ~~-i~~tr~c€;rt~
ev~.~encfnq ar creating such interest.
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IN WITNESS WHEkEOFR Declarant have caused th~.s Community
Dec3aration to be duly e~eecuted.

RJL pRdP~RTIES, INC.
az~ Oregon Corporation

By

STATE Off' ARSZQNA

------

J 55

County of Maric~pa )

The faregoin~ instrument was acknowledged before m~ this dad of
-~ ,_._, 19 ~!-~ , by Laxry B. Gordan,as President of R~TL

Prapert es, Inc., an aregon corporation, being aukharized tc~ da
sa are behalf thereof.

NoCary Publzc

My Commission Expires.

~~~~~

~5

~.
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PRQ~'ER1Y DES~RI~'TIQN
CAREFREE Mt~UNTAIN ES7A,TE5 UNtT aNE

That part of the East haft of the Southwest quarter of Section 4, Township 51Vorth, Range
4 East of the Gila and Sait River Base and Meridian, Mari~opa County, Ar~zana, more
particularly described as faliows:

SE~iNNJNG at the Southeast corner of said Sauthwes# quarter;
thence West (assumed bearing) along the South fine of said Souttiw~s~ quarter a

distar~~e of 1325.88 feet to tYae Southwest corner of said East half;
tlzer~ce North C1Q degrees 03 minutes 3~ secrnds West along the West line of said East

half a distance of 2648.55 feet to the Northwest comer of said East gaff;
thertGa South 36 degrees t~5 minutes 24 seconds East ~4~8.34 feet;
thsr~ce South 17 degrees 25 mir~~tes ~1 seconds West 1 fi8.52 f~ei;
thence North 88 degrees ~5 minutes 40 seconds East 1 ~&.82 feet;
thence Scauth 2Y degrees 14 minutes O8 seconds East 251.fi0 feet;
thence ~out'~ 27` degrees 24 minutes 29 seconds East' 428.80 feet;
thence South ~a9 degrees ~ 2 minutes i 8 seconds East 137.27 feet;
tn~nce South 27 degrees 52 minutes 36 seconds Vilest 19,19 feet;
theme South 23 degrees 37 minutes 28 secrr~ds West 7fl.59 feet;
thence South 2~ degrees 42 minutes 39 sec~t~ds YVest 143.43 feet;
thence South 72 de5rees 45 minutes 1 j seconds East 50.04 feet;
thence Nrarth 1$ degrees 07 mirtut~s ~7 seconds East 129,18 feet;
thence North 31 decrees 1 fi minutes ~7 seconcs fast 42,89 feet;
thence South 62 degrees 53 minutes 42 seconds East 388.7 feet;
thence South 50 degrees 49 minutes ~9 seconds East ~53.5i feet to ~ point on the East

fine of said East half;
thence South (l0 degrees 06 minutes {?9 seconds East along said Eas# fine a distance afi

1024.0 feet to the PQiNT OF QEGfNN1NG.

---------~ Said p~rc~l cori~air~s-_5~1:1~~1-t-aeces-mars-o

GILBERTSC3N ASSOCIATES #296Q5 11-~3-92







Frarn ~?JTRADA 6B2 486-5E~8 FAX 4~-5849

c.rw a►~P/c~erR

SGULT, FRENCH, ~W~R,LIN~3~R ear. SMOCK
,► Pwor~as,onwL r~sssoawt+aN

JUIHIN C. A~R~.41iaMM

JU.NM6 YOifH6 CIt.IMEti

rcwtrti ~W, COpR

pcww M. ~,~NM~~•
wig«,v+ a. r~cNCr+
1AMY~ ~. NCNRCAiON
GRCaOgY il. 1LpViCI
w~~4A11 N. L►b4~OMiJR.~~
r6„n M. MtVC~'

L4 Ri A. MiLLCq

~ C;RTI/Ii0 ~Yf1UkYFTCY VCGIALIiT

R~ C[wr~li[O hGU. oG'fwT[ crEGAN iT

r.NN C. MO~wr~iti

THQNAS K. 114TTiM

F7ATRICIAA. SAL4~N
YtDRT4k K. ~GULT
t~UkA A. fMORi
;IiAQrHY A. L►EOCK
P. ~exs~ Preece
A411 A. fCC7TT T~MtMYR

GARY 1~, 2MPIlLIH~iR

February 25, ~~94

Ctrl H. Largan
PQSt 4fffce fax 15Q33
SGB~tSf~QI@~ ]~',~Z~31lL aJ~~~~~~Q3J

PBi

ONE ~pIiDNA C6WT6R
SLEYENIM TLOOR

4DD rtJ►8T VAN 6UREFf STREET
P110EHiJ(, I~RI~PNA~16pprt

MMLiN4 +~PPht~
M.Q. iOX Oil

ttiOtNl%. AR17AM/«s0~~-0~t4
~wGbiw~~[ {eae) air-s~aa

N7NTRR'i PIRtCT MD.

{#,p2) 36~-511Y

~ J~
~t ~ ~~~,~~ ~~ w

Re: RJL properti+~s, Ina./Carefree Mountain E~tn~es

~~ar Chfp:

Snalcsed is a d~a~~t at the Secant Am~ridmant to Dec].aratfon n~
Covenr~n~s, ~c~r~diticn~ ar~►~ R~strictiang rQr Ce~re~ra~e M~untr~i..ri
Sstnte~ Unft Ong. Please ~vfew the draft and e~d~ris~ men a~ any
tstmuaents or c~a~ge~.

JM~t'j lk
$nelo~u~~

5facerelY,

ivy



Tram FNTRADA 682 488-5~5~ FRX d8~-5~9 ~

~t~~4 y Z
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When Rs~ordadr Return To:

Ja1~n t~. MaVey, E~q .
Svult ~ French, Zr~f 11 ingar ii 6mcck. P ~ ~►.
ore AXi~e~~a Center
Elev~n~~tt F~aor
40b East fan Burn S~zeat
1~ha~tli~E Arizona 850bd

BBGt!!tD ~~1DlII82TT TD
!)EQI.AAATIO~ OF aQVEN]LN'1'8r `~1~~TIONB

~iD REB?RI+L'"J~'30N8 POSE
~G1*RS~ ~iOA~#T k~TA~9 '~ dl+t~

This Seccnd Amen x~t ~c~ Declaration a~ Covenrtnte, Conditions
and ~te~t~ictians i~ made a~ of the day o~
I99~4, by RTL Prr~gerties, Inc., an Or~ara eorpor~tfii4n, (herein~.~te~
~~farred to ~s ~DeQlt~Xant").

WHEREAS, Declarant 1~ the sale owtt+~` bf that certain real
property ~eecrib~c3 a~ follower (~Ys~ "Pra~~t~"~

Lots 48 to 72, inclu83Va~ CAR~FRB~ MQUNTAIN
ESTATES UNIT Ti~t~, acct~x~dinq to ttta ~Zat o~
record in ~h~ c~fl~ae cif the I~ri~opd County
Re~~rder in Boak of Maps+ Page

WHEREAS, Declarant caused to be ~eaorded ~ 1~cl~~ex~tion cf
Covenar~t~, Conditxona and Rastr~€ctions arc 3r~nu~ry 8, 1993, a~
Inatx~xn~r~t Na. ~~-0~1~~36, in ~h~ o~#tae of the Mnxivopn Gaunty
YtBGard~r {the ~~De~c~,~ration") ;

WHEREAS, t'he peclaraticn vas as~~a~td~~ by that certa~xi First
Amendment to Declarat~.r~n x~eccarded in Tr~atr~nent 93-0093914, Recard~
a~ Maricapa bounty, Arizar~a; end

W~RBAS, Dgclb~r~r~t de~ir~~ to emend laid beclaration a~ sat
forth belaFw and Dea2arant hay t3~s power to aaaet~d ea~.d D~aal~~~tt~.~~tF

HOW THEAEFORB, Uec~.arant~ d~s~ring to further establish the
na~ux~e o~ the uge and enjoyment of the Pragerty, aid being
authori~ad sa to do, 8o~s hereby deel.are that ~ntd becla~atian ie
a~~nded as falla~ve~:



From EtlTRADA 5g2 489-5856 Ff~}S QBB-5~'~

r ~ti* .

\,

~~~t3on 1.~6 ~hereot; the definition of "Platff, ~e
a~a~rided to read:

"F1at'~ sh~].1 mean the plt~ts a~ aubdivi~Scsn
revard~8 ire the o fficial ~^eco~zis cf Maricc~pa
County, Arizona. on the t7~h day ~~ Fsbrtaa~~y,
199 , in Book 3~9 Qf Mapa, pale 8 and on tha

day of , 19 , i~ Boak
o~ Maps, page _,

'I`he title of the becl~t~ation is~ amended td read:

D$CY~ARATIQN CAF ffaQV8NA1dTS~ COND~TIC}Nti Abp
~sTRYC~xoNS aF cAR~FRES r~c~u~rrA~N ~S~1~~ES.

PQ3

IN WxTNESS ~H~REOF, be~~araat has executed this in~tru~~nt es
c~~ this tfa~y of ~ 1994.

R~L Pr~ge~rti~~r Inc.,
an C~regtan carper~tian

By: _
Tarry 8. Gordon
~t~ ~'~sident

STATE OP' 11ItYxONA
} ss .

County of l~ietricopa )

The for~ga3n~ in~trumant way acknawladga~ b+~~are me thfg __
day of 1994 , by Y~rry S. flordon, the Pzesidant of R7L
P~roper~~.$s, Inc. , an Qr+agon ~arp~ratinn~ on behalf ~f the
Corporation.

Natdry Publ c

M~ Co~tlnis~~.~n Sxp~res=

c s Worlcl)+~n~r j L ~,decalses.car
F/15/~ 5:23pia ".~~



QF'FICIAL RECORDS OF
MARICO~.~ COUbI'TY RECORDER

HELEN PURCELL

2a~.~o~~~3~~ v~/2~/201~ 03:~~
ELECTRONIC RECQRDING

0$04$-2-1-1.._
chagallaj

When reearded, r+~tnrn t~►;

~kmark & Ekmark, L.I..C.
b'~2b N. Scottsdale Road, Suite 2fsl
3eotts a e, ArizErna &5253

C~~~ca o~ ~ax~ An~~t~m~t~r~~r ~a
An~~rm~n ~xu Rrnr~t~ U~ct~A~n~ox o~ Corr~xArrrs, C~r~n~rroxs ~nm R~~e~rrar~s

FAR CAl~FREE AtQtJN1'AtN IrSTATES (li~TtT 1

The Carefree Mountain Estates Community Assoca#bn {"Association") is gov~rn~ed by tlae
I3eclaration of Covenants, Conditions end Ttestr ctrons far Carefree Mountain states Unit I
Carefree, Arizona, recorded on Ianuary 8, 1 93 at insWment number 93-0012236, in the. vice
of the County Recorder of Maricopa County, Arizona, and all amendments th~reko

The Ass~iatian. by and through its members, hereby amends the Declaration :~s foll~ivs:

Section 9.17 of the. Declaration. R.e~tai of Lc7ts, is amended in its entirety eo read as fallQws:

9.1? Rental of Lots. Na Qwner ~iay lease their LoE fvr ~ term of less thin thirty (30)
days. An Owner wha leases ar otherwise gracile any Person occupancy rights to his Lot
shall be re~ponsebPe far assuring ~ompIiance by the dccupant with aII of the provisions of
this Community Declaration,. the tlrticies, Bylaws, Community Design Guidelines and
CommunEy ,4ssaciation Rules, aiI as amended and supplemented from €ime to tiEne, and
sal be }Qi~stty std severally responsible far any violations by the Ckcr~pant hereof.

The President of the Association hereby certifies thaE the above amendment has been adopted by
the rega red percentage of memt~ers, as evidenced by the members' consent forms on file ~vith
the Association.

DATED this ~ .day of March, 20i 5.

Estates ~o~tmunty Asscxation

B



2~15~193344

STATE f)FARiZONA )
ss.

Jaunty of Marecopa }

Qn dais ~ day of N~t, 2015. before me personally append
~tt~~{_~~~{II ~t+~ ,~~/ ,whose identity was proved to me on the basis of satisfactory evidence

to be the person urhose name is subscribed to this document, and who acknovv9edged that he%he
signed this document-

Notary Seal:


