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ElDELlTY TITLE 

DECLARATION OF 

7 
COVENANTS, CONDITIONS AND RESTRICTIONS 

THIS DECLARATION, made on t h i s  1 0 t h  day of  May , 1983, b y  
SADATA PROPERTIES, INCORPORATED, a n  Ar izona  c o r p o r a t i o n ,  h e r e i n a f t e r  r e f e r r e d  
t o  as " Decla ran t  . I 1  

WHEREAS, D e c l a r a n t  i s  t h e  owner o f  c e r t a i n  p r o p e r t y  i n  t h e  County o f  
Maricopa,  S t a t e  o f  A r i z o n a ,  which is  more p a r t i c u l a r l y  d e s c r i b e d  a s :  

L o t s  One (1)  th rough  F o u r t e e n  ( 1 4 ) ,  VIRGINU PARK VILLAS, 
as shown i n  Book 252 of  Maps, page 23, r e c o r d s  of  Maricopa 
County, Arizona.  

NOW, THEREFORE, D e c l a r a n t  h e r e b y  d e c l a r e s  t h a t  a l l  of t h e  p r o p e r t i e s  
d e s c r i b e d  above s h a l l  b e  h e l d ,  s o l d  and conveyed s u b j e c t  t o  t h e  f o l l o w i n g  
easements ,  r e s t r i c t i o n s ,  covenants  and c o n d i t i o n s ,  which a r e  f o r  t h e  purpose  
o f  p r o t e c t i n g  t h e  v a l u e  and d e s i r a b i l i t y  o f ,  and which s h a l l  r u n  w i t h ,  t h e  
r e a l  p r o p e r t y  and b e  b i n d i n g  on a l l  p a r t i e s  h a v i n g  any r i g h t s ,  t i t l e  o r  
i n t e r e s t  i n  t h e  d e s c r i b e d  p r o p e r t i e s  o r  any p a r t  t h e r e o f ,  t h e i r  h e i r s ,  
s u c c e s s o r s  and a s s i g n s ,  and s h a l l  i n s u r e  t o  t h e  b e n e f i t  o f  each owner t h e r e o f .  

ARTICLE I 

D e f i n i t i o n s  

S e c t i o n  1. "Assoc ia t ion"  s h a l l  mean and r e f e r  t o  VIRGINIA PARK 
VILLAS HOXEOWNERS ASSOCIATION, INCORPORATED, a n  Ar izona  n o n- p r o f i t  c o r p o r a t i o n ,  
i ts  s u c c e s s o r s  and a s s i g n s .  

S e c t i o n  2 .  "Owner" s h a l l  mean and r e f e r  t o  t h e  r e c o r d  owner, whether  
ails o r  more p e r s o n s  o r  e n t i t i e s ,  o f  a  f e e  s i m p l e  t i t l e  t o  any L o r  which is  a  
p a r t  o f  t h e  P r o p e r t i e s .  Owner s h a l l  n o t  i n c l u d e  a  p e r s o n  o r  e n t i t y  hav ing  a n  
ownership i n t e r e s t  mere ly  a s  s e c u r i t y  f o r  t h e  performance of  a n  o b l i g a t i o n .  
I n  t h e  c a s e  o f  L o t s ,  t h e  f e e  s i m p l e  t i t l e  t o  which i s  v e s t e d  of  r e c o r d  i n  a  
T r u s t e e  p u r s u a n t  t o  Ar izona  Revised S t a t u t e s ,  S e c t i o n  33-801, e t  s e q . ,  l e g a l  
t i t l e  s h a l l  b e  deemed t o  b e  i n  the .  T r u s t o r .  

S e c t i o n  3. " P r o p e r t i e s"  s h a l l  mean and r e f e r  t o  t h a t  c e r t a i n  r e a l  
p r o p e r t y  h e r e i n b e f o r e  d e s c r i b e d ,  and such  a d d i t i o n ?  t h e r e t o  a s  may h e r e a f t e r  
b e  b rought  w i t h i n  t h e  j u r i s d i c t i o n  of  t h e  A s s o c i a t i o n .  

S e c t i o n  4 .  "Lot,"  " P a r c e l , "  "Residence,  " "House" and "Residence 
Uni t"  s h a l l  b e  synonymous and s h a l l  mean and r e f e r  t o  any p l o t  o f  l a n d  
( i n c l u d i n g  a l l  improvements t h e r e o n  and appur tenances  t h e r e t o )  shown upon 
any recorded  s u b d i v i s i o n  map o f  t h e  P r o p e r t i e s  w i t h  t h e  e x c e p t i o n  of th ;  
Common Area. 



Section 5. "Common Area" s h a l l  mean a l l  r e a l  proper ty  and improvements 
thereon owned by the  Associat ion f o r  the  cowman use and enjoyment of the  
owners. The Common Area t o  be owned by the  Associat ion a t  the  time of the  
conveyance of the  f i r s t  Lot is  described a s  follows: 

T rac t s  "A" and "B", V I R G I N I A  PARK VILLAS, a s  shown i n  Book 
252 of Maps, page 23, records of Maricopa County, Arizona. 

Section 6. "Declarant" s h a l l  mean and r e f e r  t o  SADATA PROPERTIES, 
INCORPORATED, an Arizona corporation,  i t s  successors and a s s igns ,  i f  such 
successors o r  ass igns  should acquire  more than one undeveloped Lot from the 
Declarant  f o r  the  purpose of development. 

Section 7.  "Developer" s h a l l  mean and r e f e r  t o  SADATA PROPERTIES, 
INCORPORIITED, an Arizona corporation,  and i t s  successors and a s s igns ,  and t o  
any o ther  con t r ac to r  who bu i lds  f o r  r e s a l e  a s i g n i f i c a n t  number of t he  houses 
on the  sub jec t  property.  

Section 8. "Declaration" s h a l l  mean and r e f e r  t o  t h i s  Declara t ion  of 
Covenants, Conditions and Res t r i c t ions ,  a s  from time t o  time amended. 

Section 9. "Member" s h a l l  mean a n d , r e f e r  t o  those  persons o r  e n t i t i e s  
e n t i t l e d  t o  membership i n  the  Homeowner's Associat ion.  

ARTICLE I1 

Property Rights 

Section 1. Owners Easements of Enjoyment. Every owner s h a l l  have a 
r i g h t  and easement of enjoyment i n  and t o  the  Common Area which s h a l l  be  
appurtenant t o  and s h a l l  pass wi th  the  t i t l e  of every Lot ,  sub jec t  t o  the  
following provisions:  

The r i g h t  of the  Associat ion t o  charge reasonable admission 
and o the r  f e e s  f o r  t h e  use of any recreational f a c i l i t y  
s i t u a t e d  upon t h e  Common Area. 

The r i g h t  of the  Association t o  impose f i n e s  and suspend 
the  vot ing  r i g h t s  and r i g h t  t o  use of t he  r e c r e a t i o n a l  
f a c i l i t i e s  by an owner f o r  any period dur ing  which any 
assessment aga ins t  t he  owner's Lot remains unpaid; and 
f o r  a period not  t o  exceed s i x t y  (60) days f o r  any 
i n f r a c t i o n  of its published r u l e s  and r egu la t ions .  

The r i g h t  of the  Associat ion t o  dedica te  o r  t r a n s f e r  a l l  o r  
any p a r t  of t he  Common Area t o  any publ ic  agency, a u t h o r i t y  
o r  u t i l i t y  f o r  such purposes and sub jec t  t o  such condi t ions  
a s  may be agreed t o  by the  members. No such dedica t ion  o r  
t r a n s f e r  s h a l l  be e f f e c t i v e  unless  an instrument signed by 
two- thirds (2 /3 )  of each c l a s s  of members agreeing t o  such 
dedica t ion  o r  t r a n s f e r  has been recorded. 

The r i g h t  of t he  Associat ion t o  l i m i t  t he  number of gues ts  
of members. 



(e)  The r i g h t  of the  Associat ion t o  e s t a b l i s h  uniform r u l e s  and 
i egu la t ions  pe r t a in ing  t o  the  use of the  Common Area and 
the  r e c r e a t i o n a l  f a c i l i t i e s  thereon. 

( f )  The r i g h t  of Developer (and i t s  s a l e s  agents and represen- 
t a t i v e s )  t o  the  non-exclusive use of t h e  Common Area and 
f a c i l i t i e s  f o r  d i sp l ay ,  s a l e s  and exh ib i t  purposes, which 
r i g h t  Declarant  hereby reserves  t o  Developer, f o r  t he  per iod  
of time l imi ted  t o  the  development phase of t he  p ro jec t .  

Section 2 .  Delegation of U s e .  Any Owner may delegate ,  i n  accordance 
wi th  the  Bylaws, h i s  r i g h t  of enjoyment of the  Common Area and F a c i l i t i e s  t o  
the  members of h i s  family,  h i s  tenants ,  o r  cont rac t  purchasers who r e s i d e  on 
the  property.  

Section 3. Waiver of Use. No Member may exempt h lhse l f  from personal  
l i a b i l i t y  f o r  assessments duly levied  by the  Associat ion,  nor r e l e a s e  t h e  Lot 
owned by him from t h e  l i e n s  and charges hereof ,  by waiver of t he  use  and 
enjoyment of the  Common Area and F a c i l i t i e s  thereon o r  by abandonment of h i s  
Lot. 

Sect ion  4. Parking. 

(a)  The r i g h t  of i nd iv idua l  Owners t o  the  exclus ive  use of 
parking spaces a s  provided i n  t h i s  A r t i c l e .  

(b) Ownership of each Lot s h a l l  e n t i t l e  t he  Owner o r  Owners 
thereof t o  the  use  of n o t  more than one (1) automobile 
parking space,  which s h a l l  be  a s  near and convenient t o  
s a i d  Lot a s  reasonably poss ib l e ,  together  wi th  the  r i g h t  
of i ng res s  and egress  i n  and upon sa id  parking area .  The 
Associa t ion  s h a l l  permanently ass ign  one (1) v e h i c l e  
parking space f o r  each dwell ing.  

ARTICLE I11 

Membership and Voting Rights 

Sect ion  1. Membership i n  the  Associat ion,  except f o r  membership of t he  
incorpora tors ,  t he  Declarant  and the  f i r s t  Board of D i rec to r s ,  s h a l l  be  
l imi t ed  t o  record Owners of equ i t ab le  t i t l e  (or  l e g a l  t i t l e  i f  equ i t ab le  t i t l e  
has merged) of houses cons t ruc ted  o r  planned t o  be constructed on the  proper ty  
described above o r  on any duly annexed property.  An Owner of a Lot s h a l l  
au tomat ica l ly ,  upon becoming the  Owner of a Lot, be a Member of the  Associa t ion ,  
and s h a l l  remain a Member of t he  Associat ion u n t i l  such time a s  h i s  ownership 
ceases f o r  any reason,  a t  which time h i s  membership i n  sa id  Associa t ion  s h a l l  
au tomat ica l ly  cease.  Ownership of a Lot s h a l l  be  the  s o l e  q u a l i f i c a t i o n  and 
c r i t e r i a  f o r  membership. The foregoing i s  not  intended t o  inc lude  persons o r  
e n t i t i e s  who hold an i n t e r e s t  merely a s  s e c u r i t y  f o r  the  performance of an 
obl iga t ion .  

A membership i n  t h e  Associat ion s h a l l  not  be  t r a n s f e r r e d ,  
pledged o r  a l i ena ted  i n  any way, except upon the  s a l e  f o r  such 
Lot and then only t o  such purchases, o r  by i n t e s t a t e  success ion ,  
testamentary d i spos i t i on ,  forec losure  o r  mortgage of record o r  
o the r  l e g a l  process.  Any at tempt t o  make'a prohibi ted  t r a n s f e r  
is  void and w i l l  not  be  r e f l e c t e d  upon the  books and records of 
t he  Associat ion.  The Associat ion s h a l l  record the  t r a n s f e r  upon 
the  books of the  Associat ion and i s s u e  a new membership t o  a 
purchaser and thereupon the o ld  membership outstanding i n  the  
name of the  s e l l e r  s h a l l  be n u l l  and void.  



The record Owner of equ i t ab le  t i t l e  (or  l e g a l  t i t l e  i f  
equ i t ab le  t i t l e  has merged) of each Lot s h a l l  be  e n t i t l e d  t o  one 
membership i n  the  Associat ion,  f o r  himself and h i s  family,  which 
membership s h a l l  be  sub jec t  t o  a l l  of the provis ions  of t he  
Associa t ion ' s  A r t i c l e s  of Incorporation,  Bylaws, Management 
Agreement and these Res t r i c t ions ,  a s  now i n  e f f e c t  o r  duly  
adopted o r  amended. 

Section 2. Every Owner of a Lot which is  sub jec t  t o  assessment s h a l l  
be  a member of the  Associat ion.  Membership s h a l l  be appurtenant t o  and may 
n o t  be  separated from ownership of any Lot which is  sub jec t  t o  assessment. 

Section 3. The Associat ion s h a l l  have two c l a s ses  of vot ing  membership, 
a s  follows: 

Class A. Class A member(s) s h a l l  be  a l l  o w e & ,  wi th  the  
exception of the  Declarant ,  and s h a l l  be e n t i t l e d  t o  one v o t e  f o r  
each Lot owned. When more than one person holds an i n t e r e s t  i n  
any Lot ,  a l l  such persons s h a l l  be members. The v o t e  f o r  such 
Lot s h a l l  be exercised a s  they among themselves determine,  bu t  i n  
no event s h a l l  more than one vote  be c a s t  wi th  r e spec t  t o  any Lot. 

Class B. The Class B member(s) s h a l l  be the  Declarant  and 
s h a l l  be e n t i t l e d  t o  th ree  (3) vo te s  f o r  each Lot owned. The 
Class B membership s h a l l  cease and be  converted t o  Class  A 
membership on the  happening of e i t h e r  of t h e  following events ,  
whichever occurs e a r l i e r :  

( a )  When the  t o t a l  vo te s  outstanding i n  the  Class A 
membership equals  the  t o t a l  votes  outs tanding i n  
the  Class  B membership; OR 

(b) Within two (2) yea r s  from the  d a t e  of t h i s  Declara t ion .  

ARTICLE IV 

Covenant For Maintenance Assessments 

Section 1. Creation of the  Lien andLPersonal  Obl iga t ion  of Assessments. 
The Declarant ,  f o r  each Pa rce l  owned wi th in  P rope r t i e s ,  hereby covenants, and 
each Owner of any Pa rce l  by acquir ing  an Ownership i n t e r e s t  t h e r e i n ,  whether 
o r  no t  i t  s h a l l  be so  expressed In  t he  conveying document, i s  deemed t o  
covenant and agree to  pay t o  the  Associat ion:  (1) annual assesments o r  charges;  
and (2) s p e c i a l  assessments a s  author ized 'by  the  Associa t ion ' s  Board of 
D i rec to r s ,  such assessments t o  be  e s t ab l i shed  and co l l ec t ed  a s  provided here in .  

The annual and s p e c i a l  assessments, together  wi th  i n t e r e s t ,  c o s t s  of 
c o l l e c t i o n  and reasonable a t to rneys '  f e e s ,  s h a l l  be a charge on t h e  land and 
s h a l l  be  a continuing l i e n  upon t h e  property aga ins t  which each such assessment 
i s  made. Each such assessment, together  with i n t e r e s t ,  c o s t s  of c o l l e c t i o n  and 
reasonable a t to rney ' s  f e e s ,  s h a l l  a l s o  be  the  personal  o b l i g a t i o n  of t he  
person who was the  h e r  of such proper ty  a t  the  time when t h e  assessment f e l l  
due. The personal  ob l iga t ion  f o r  t h e  delinquent assessments s h a l l  no t  pass  t o  
h i s  successors i n  t i t l e  unless  express ly  assumed by them. 

Section 2. Purpose of Assessments. The kses smen t s  by the  Associa t ion  
s h a l l  be used exclus ive ly  t o  promote the  r ec rea t ion ,  hea l th ,  s a f e t y  and welfare  
of a l l  the  r e s iden t s  i n  t h e  e n t i r e  P ro jec t  f o r  t he  improvement and-maintenance 
of the  Common Area fo r  the common good of the  P ro jec t .  I n  add i t ion  t o  the  
Improvement and maintenance of the  Common Area, t h e  Associat ion s h a l l  provide 
water  f o r  t he  P ro jec t  f o r  domestic consumption and landscape maintenance. The 



cost of said water shall be paid by the Association from the Annual Aasessmenta 
as provided in this Article. Annual Assessments shall include an adequate 
reserve fund for maintenance, repairs and replacements of the Common Area, as 
well as cost of water for the Project. In addition to maintenance upon the 
Common Area, the Association shall provide exterior maintenance upon each Lot 
which is subject to assessment hereunder, as follows: paint, repair, replace- 
ment and care of roofs, gutters, downspouts, exterior building surfaces, trees, 
shruba, grass, walks, and other exterior improvements. Such exterior mainten- 
ance shall not include glass surfaces. 

In the event that the need for maintenance or repair of a Lot or the 
improvements thereon is caused through the willful or negligent acts of its 
Owner, or through the willful or negligent acts of the family, guests or 
invitees of the Owner of the Lot needing such maintenance or repair, the cost 
of such exterior maintenance shall be added to and become paqt of the assess- 
ment to which such Lot is subject. 

Section 3. Establishment of Assessment. Declarant and each Owner of 
a Lot covenants for themselves and their heirs, successors and assigns, that such 
Lot shall be subject to an assessment, in an amount to be determined by the 
Association, as permitted by this Declaration of Covenants, Conditions, and 
Restrictions. The amount to be pro-rated among the Members of the Association 
shall be established annvally by the Board of Directors. 

Section 4. Maximum Annual Assessment. Until the first annual meeting 
of the Association, the maximum annual assessment per each Lot conveyed shall 
be an amount equal to Sixty Dollars ($60.00),per month. 

/. 'a 

From and after January 1 of the year immediately following 
the conveyance of the first Lot to an h e r ,  the maximum 

' P L .  - 
annual assessment may be increased each year not more than - 
Five percent (5%) above the maximum assessment for the 

2 ,  

., y'!, 
previous year without a vote from the membership. 

- I ) ,  ; 2 
From and after January 1 of the year immediately folbwing ' ' 
the conveyance of the first Lot to an Owner, the maximun~ 
annual assessment may be increased each year an additional ' 

j . .  - - (  

Five percent ( 5 % )  by a vote of two-thirds ( 2 1 3 )  of each 
class of members who are voting in person or by proxy, at 
a meeting duly called for this purpose. 

The Board of Directors may 'fix the annual assessment at an, 
amount not in excess of the maximum. ' 

Section 5. Replacement Fund. The annual maintenance assessment shall 
include an amount for a replacement fund, whrch the Board of Directors determines 
to be adequate for the maintenance, repair and replacement of Common Area 
improvements and such amount shall be set aside as a pro-rata portion of each 
installment of the maintenance assessments. 

Section 6. Special Assessments for Capital Improvements. In addition 
to the annual assessments authorized above, the Association may levy, in any 
assessment year, a special assessment applicable to that year only for the 
purpose of defraying, in whole or in part, the cost of any construction, 
reconstruction, repair or replacement of a capital improvement upon the C m o n  
Area, including fixtures and personal property related thereto, provided that 
any such assessment shall have the assent of two-thirds ( 2 1 3 )  of the votes of 
each class of members who are voting in person or by proxy at a meeting duly 
called for this purpose. 

Section 7. Notice and Quorum For Any Action Authorized Under 
Sections 3 and 4. Written notice of any meeting called for the purpose of 
taking any action authorized under Sections 4 and 6 shall be sent to all 
Members not less than thirty (30) days nor more than sixty (60) days in advance 



of the meeting. At the first such meeting called, the presence of Members of 
proxies entitled to cast fifty percent (502) of all the votes of each class of 
membership shall constitute a quorum. If the required quorum is not present, 
another meeting may be called subject to the same notice requirement, and the 
required quorum at the subsequent meeting shall be one-half (1/2) of the 
required quorum at the preceding meeting. No such subsequent meeting shall 
be held more than sixty (60) days following the preceding meeting. 

Section 8. Uniform Rate of Assessment. Both annual and special 
assessments must be fixed at a uniform rate for all lots and may be collected 
on a monthly basis. 

Section 9. Date of Commencement of Annual Assessments: Due Dates. 
The annual assessments provided for herein shall commence as to all Lots on the 
first day of the month following the conveyance of the Common,Area. The first 
annual assessment shall be adjusted according to the number of months remaining 
in the calendar year. The Board of Directors shall fix the amount of the 
annual assessment period. Written notice of the annual assessment shall be sent 
to every owner subject thereto. The due dates shall be established by the 
Board of Directors. The Association shall, upon demand, and for a reasonable 
charge, furnish a certificate signed by an officer of the Association setting 
forth whether the assessments on a specified Lot have been paid. A properly 
executed certificate of the Association as to the status of assessments on a 
Lot is binding upon the Association as of the date of its issuance. 

Section 10. Effect of Nonpayment of Assessments: Remedies of the 
Association. Any assessment not paid within ,thirty (30) days after the due 
date shall bear interest from the due date at the rate of six percent (6x1 per 
annum. The Association may bring, without electing a remedy, any and all 
actions and seek any and all relief against the Owner personally obligated to 
pay the same, and/or to foreclose the lien against the Property in a like 
manner as a mortgage of real property, and such Owner hereby expressly grants 
to the Association the power of sale in connection with said lien. No h e r  
may waive or otherwise escape liability for the assessments provided for 
hereby by non-use of the Common Area, recreational facilities, or abandonment 
of his Parcel. In any action taken against an Owner to collect del'inquent 
assessments, whether through lien foreclosure or otherwise, the Owner shall be 
obligated to pay, in addition to any and all other amounts required herein, all 
costs and all attorneys' fees incurred by the Association in such action. 

Section 11. Subordination of the Lien Lo Mortgages. The lien of the 
assessments provided for herein shall be subordinate to the lien of any first 
mortgage or deed of trust or assessment lien. However, the sale or transfer 
of any Parcel pursuant to mortgage foreclosure, deed of trust sale, or any 
proceeding in lieu thereof, shall extinguish.the lien of such assessments as to 
payments which became due prior to such sale or transfer. No sale or transfer 
shall relieve such Parcel from liability for any assessments thereafter 
becoming due or from the lien thereon. 

ARTICLE V 

Damage or Destruction of Common Elements 

In the event any Common Area is damageh or damaged by an Owner or any 
of his guests, tenants, licensees, agents, or members of his family, such 
Owner does hereby irrevocably authorize the Association to repair the damaged 
area, and the Association shall so repair the damaged area in good workmanlike 
manner in substantial conformance with the original plans and specifications. 
The Owner, if found legally liable under Arizona State law, shall then repay 
the Association in the amount actually expended for such repairs. If not so 
paid, the Association shall be entitled to record a lien on the Lot of such 
Owner pursuant to the laws of Arizona. 



Each such Owner, by h i s  accep tance  of  a deed t o  a  Lot  and r e s i d e n c e  
hereby e x p r e s s l y  v e s t s  i n  t h e  A s s o c i a t i o n  o r  i t s  a g e n t  t h e  r i g h t  and power t o  
b r i n g  a l l  a c t i o n s  a g a i n s t  such  owner f o r  t h e  c o l l e c t i o n  o f  such charges  and t o  
e n f o r c e  t h e  a f o r e s a i d  l i e n  by a l l  methods a v a i l a b l e  f o r  t h e  enforcement  of such 
l i e n s  and such Owner hereby  e x p r e s s l y  g r a n t s  t o  t h e  A s s o c i a t i o n  a  power of s a l e  
i n  connec t ion  w i t h  t h e  l i e n .  

I n  t h e  e v e n t  of a  d i s p u t e  between an Owner and t h e  Board of D i r e c t o r s  
w i t h  r e s p e c t  t o  t h e  cause  of  damage o r  t h e  e x t e n t  o f  r e p a i r s  n e c e s s i t a t e d  o r  
w i t h  r e s p e c t  t o  t h e  c o s t  t h e r e o f ,  then ,  upon w r i t t e n  r e q u e s t  of  t h e  Owner, 
addressed  t o  t h e  A s s o c i a t i o n  t h e  m a t t e r  s h a l l  b e  submi t ted  t o  a r b i t r a t i o n  under  
such r u l e s  a s  may from t ime t o  t ime b e  adopted by t h e  A s s o c i a t i o n  o r  i t s  Board 
o f  D i r e c t o r s .  I f  no such r u l e s  have been adopted,  t h e n  t h e  m a t t e r  s h a l l  b e  
submit ted t o  t h r e e  a r b i t r a t o r s ,  one chosen by t h e  Board of  D i r e c t o r s ,  one chosen 
by t h e  Owner, and t h e s e  two a r b i t r a t o r s  s h a l l  t h e n  choose a  t h i r d  a r b i t r a t o r .  
I f  t h e  two a r b i t r a t o r s  cannot  a g r e e  a s  t o  t h e  s e l e c t i o n  of  'the t h i r d  a r b i t r a t o r ,  
t h e n  he  s h a l l  b e  chosen by  any Judge of t h e  S u p e r i o r  Cour t  of Maricopa County, 
Arizona. A d e t e r m i n a t i o n  by any two of  t h e  t h r e e  a r b i t r a t o r s  s h a l l  b e  b i n d i n g  
upon t h e  Owner and t h e  A s s o c i a t i o n ,  who s h a l l  s h a r e  t h e  c o s t  of  a r b i t r a t i o n  
e q u a l l y .  I n  t h e  e v e n t  one p a r t y  f a i l s  t o  choose a n  a r b i t r a t o r  w i t h i n  t e n  (10) 
days a f t e r  p e r s o n a l  r e c e i p t  o f  a  r e q u e s t  i n  w r i t i n g  f o r  a r b i t r a t i o n  from t h e  
o t h e r  p a r t y ,  t h e n  t h e  o t h e r  p a r t y  s h a l l  have t h e  r i g h t  and power t o  choose 
b o t h  a r b i t r a t o r s .  

ARTICLE VI 

Use R e s t r i c t i o n s  

S e c t i o n  1. The premises  a r e  hereby r e s t r i c t e d  t o  r e s i d e n t i a l  d w e l l i n g s  
f o r  r e s i d e n t i a l  use .  A l l  b u i l d i n g s  o r  s t r u c t u r e s  e r e c t e d  upon t h e  premises  
s h a l l  be  o f  new c o n s t r u c t i o n  and no b u i l d i n g s  o r  s t r u c t u r e s  s h a l l  b e  moved 
from o t h e r  l o c a t i o n s  o n t o  t h e  premises ,  and no subsequent  b u i l d i n g s  o r  s t r u c-  
t u r e s  s h a l l  b e  b u i l t  on any P a r c e l  where t h e  b u i l d e r  t h e r e t o f o r e  programmed and 
c o n s t r u c t e d  a  r e s i d e n c e .  No s t r u c t u r e s  of  a  temporary character ' , .  t r a i l e r ,  
basement, t e n t ,  shack ,  g a r a g e ,  b a r n  o r  o t h e r  o u t  b u i l d i n g  s h a l l  b e  used on any 
p o r t i o n . o f  t h e  p remises  a t  any t h e  as a r e s i d e n c e ,  e i t h e r  t e m p o r a r i l y  o r  
permanently. 

S e c t i o n  2. Notwi ths tand ing  any p r o v i s i o n s  h e r e i n  c o n t a i n e d  t o  t h e  
c o n t r a r y ,  i t  s h a l l  b e  e x p r e s s l y  p e r m i s s i b l e  o r  t h e  b u i l d e r  of  a  major  
p o r t i o n  of  t h e  development t o  m a i n t a i n  d u r i n g  the: p e r i o d  of  c o n s t r u c t i o n  and 
s a l e  of  t h e  r e s i d e n c e s ,  upon such  p o r t i o n  of  t h e  p remises  a s  such  b u i l d e r  may 
choose,  such f a c i l i t i e s  as i n  t h e  s o l e  o p i n i o n  of t h e  b u i l d e r  may b e  reasonably  
r e q u i r e d ,  convenien t  o r  i n c i d e n t a l  t o  t h e  . c o n s t r u c t i o n  and s a l e  of  t h e  
r e s i d e n c e ,  i n c l u d i n g ,  b u t  w i t h o u t  l i m i t a t i o n ,  a  b u s i n e s s  o f f i c e ,  s t o r a g e  a r e a ,  
c o n s t r u c t i o n  y a r d s ,  s i g n s ,  model u n i t s ,  and s a l e s  o f f i c e .  

S e c t i o n  3. No a n i m a l s ,  l i v e s t o c k  o r  p o u l t r y  of  any k i n d  s h a l l  b e  
r a i s e d ,  b r e d  o r  k e p t  on any  L o t ,  e x c e p t  t h a t  dogs,  c a t s  o r  o t h e r  household 
p e t s  may be  k e p t ,  p rov ided  t h a t  t h e y  a r e  n o t  k e p t ,  b r e d  o r  main ta ined  f o r  
any commercial purposes.  

S e c t i o n  4.  No a d v e r t i s i n g  s i g n s  (excep t  one of  n o t  more t h a n  f i v e  
(5) s q u a r e  f e e t  " f o r  r e n t"  o r  " f o r  s a l e "  s i g n  p e r  p a r c e l ) ,  b i l l b o a r d s ,  
u n s i g h t l y  o b j e c t s ,  o r  n u i s a n c e s  s h a l l  b e  e r e c t e d ,  p l a c e d  o r  p e r m i t t e d  t o  
remain on t h e  premises ,  n o r  s h a l l  t h e  premises b e ' u s e d  i n  any way o r  f o r  any 
purpose which may endanger  t h e  h e a l t h  o r  unreasonably  d i s t u r b  t h e  owner of 
any r e s i d e n c e  o r  any r e s i d e n t  t h e r e o f .  F u r t h e r ,  no b u s i n e s s  a c t i v i t i e s  of  
any k ind  whatsoever  s h a l l  b e  conducted i n  any b u i l d i n g  o r  on any p o r t i o n  of t h e  
premises;  provided f u r t h e r ,  however, t h e  f o r e g o i n g  covenants  s h a l l  n o t  a p p l y  
t o  t h e  b u i l d i n g s ,  i f  any, o f  t h e  b u i l d e r ,  i t s  a g e n t s  and a s s i g n s  d u r i n g  t h e  
c o n s t r u c t i o n  and s a l e  p e r i o d ,  and of  t h e  A s s o c i a t i o n ,  i t s  s u c c e s s o r s  and 
a s s i g n s ,  i n  t h e  f u r t h e r a n c e  o f  i t s  power and purposes ,  a s  h e r e i n  s e t  f o r t h .  



S e c t i o n  5. A l l  c l o t h e s l i n e s ,  equipment, garbage c a n s ,  s e r v i c e  y a r d s ,  
v o o d p i l e s ,  o r  s t o r a g e  p i l e s  s h a l l  b e  k e p t  sc reened  by a d e q u a t e  p l a n t i n g  o r  
f e n c i n g  s o  a s  t o  c o n c e a l  them from view of n e i g h b o r i n g  h o u s e s  and s t r e e t s .  
A l l  r u b i s h ,  t r a s h  o r  g a r b a g e  s h a l l  be r e g u l a r l y  removed from t h e  premises ,  
and s h a l l  n o t  b e  a l lowed t o  accumula te  thereon .  A l l  c l o t h e s l i n e s  s h a l l  b e  
c o n f i n e d  t o  p a t i o  a r e a s .  

S e c t i o n  6. No v e h i c l e  o f  any t y p e ,  b o a t ,  camper, b i c y c l e ,  t r i c y c l e  
o r  o t h e r  wheeled t o y  s h a l l  b e  parked o r  l e f t  u n a t t e n d e d  i n  any Common Area. 

A l l  a u t h o r i z e d  v e h i c l e s  must b e  parked i n  t h e i r  a s s i g n e d  s p a c e s  o r  
unass igned  Common Area p a r k i n g  spaces .  

The Board o f  D i r e c t o r s  may from t ime t o  t ime  r e s t r i c t  v e h i c u l a r  
p a r k i n g  on t h e  Common Areas .  V e h i c l e s  parked i n  r e s t r i c t e d  a r e a s  may b e  
towed away a t  t h e  v e h i c l e  owner 's  expense ,  i n c l u d i n g  t h e  s t o r a g e  c h a r g e s .  

No v e h i c l e  o f  any t y p e  which i s  abandoned o r  i n o p e r a b l e  s h a l l  b e  
s t o r e d  o r  k e p t  on  any P a r c e l ,  p a r k i n g  a r e a ,  p r i v a t e  s t r e e t  o r  d r i v e  w i t h i n  t h i s  
s u b d i v i s i o n  i n  such  a  manner, a s  t o  b e  s e e n  from any o t h e r  P a r c e l  o r  f rom any 
s t r e e t s ,  d r i v e s  o r  a l l e y w a y s  w i t h i n  t h i s  s u b d i v i s i o n .  

S e c t i o n  7. The Common Areas  s h a l l  remain undiv ided  and s h a l l ,  a t  a l l  
t i m e s ,  b e  owned by  t h e  A s s o c i a t i o n  o r  i t s  s u c c e s s o r s ,  i t  b e i n g  agreed  t h a t  
t h i s  r e s t r i c t i o n  i s  n e c e s s a r y  i n  o r d e r  t o  p r e s e r v e  t h e  r i g h t s  of  t h e  Owners 
w i t h  r e s p e c t  t o  t h e  o p e r a t i o n  and management of  t h e  Common Areas .  No h e r  
s h a l l  have  t h e  r i g h t  t o  b r i n g  a n  a c t i o n  f o r  p a r t i t i o n .  

S e c t i o n  8. No n o x i o u s  o r  o f f e n s i v e  a c t i v i t y  s h a l l  b e  c a r r i e d  on upon 
any L o t  o r  any p a r t  o f  t h e  P r o p e r t i e s ,  n o r  s h a l l  a n y t h i n g  b e  done thereupon  
which may b e ,  o r  may become, a n  annoyance o r  n u i s a n c e  t o  t h e  neighborhood,  o r  
which s h a l l  i n  any  way i n t e r f e r e  w i t h  t h e  q u i e t  enjoyment of  each  of  t h e  
Owners of  h i s  r e s p e c t i v e  d w e l l i n g  u n i t ,  o r  which s h a l l  i n  any  way i n c r e a s e  t h e  
r a t e  of  i n s u r a n c e .  . 

S e c t i o n  9. A l l  Owners and occupants  s h a l l  a b i d e  by  Bylaws "and any 
rules and r e g u l a t i o n s  adopted  by  t h e  A s s o c i a t i o n .  

S e c t i o n  10.  No r e s i d e n c e  s h a l l  b e  l e a s e d  by a n  Owner, n o r  l a n d l o r d -  
t e n a n t  r e l a c i o n s h i p  e s t a b l i s h e d  u n l e s s  such l e a s e  o r  l a n d l o r d- t e n a n t  r e l a t i o n-  
s h i p  i s  i n  w r i t i n g  and t h e  l e s s e e  o r  t e n a n t  h a s  a g r e e d  i n  w r i t i n g  t h a t  t h e  
l e a s e  i s  s u b j e c t  i n  a l l  r e s p e c t s  t o  t h e  p r o v i s i o n s  of  t h e  D e c l a r a t i o n  of 
Covenants ,  C o n d i t i o n s  and R e s t r i c t i o n s ,  t h e  A r t i c l e s  of  I n c o r p o r a t i o n  of t h e  
A s s o c i a t i o n ,  t h e  Bylaws o f  t h e  A s s o c i a t i o n  and a l l  r u l e s  and r e g u l a t i o n s  d u l y  
adopted  by t h e  A s s o c i a t i o n .  S a i d  w r i t i n g  s h a l l  p r o v i d e  t h a t  any  f a i l u r e  of 
t h e  l e s s e e  o r  t e n a n t  t o  comply w i t h  t h e  terms of  such  documents o r  r u l e s  and 
r e g u l a t i o n s  s h a l l  b e  a  d e f a u l t  under  t h e  l e a s e .  
/,;. ,.. -+: ,'#,;*/J!,+:: .-> .?. +)>. $ l : i -  

S e c t i o n  11. With in  any v a l i d  easement ,  no s t r u c t u r e ,  p l a n t i n g  o r  
o t h e r  u s e  s h a l l  b e  made o r  p e r m i t t e d  t o  remain,  which might  i n t e r f e r e  w i t h  . 
t h e  i n s t a l l a t i o n  and main tenance  of  u t i l i t i e s  o r  which might  i n t e r f e r e  w i t h  
any o t h e r  p e r m i t t e d  u s e  by t h o s e  e n t i t l e d  t o  t h e  b e n e f i t  o f  t h e  easement. 

ARTICLE V I I  

P a r t y  Walls  

S e c t i o n  1. C r e a t i o n  of  P a r t v  Wall R i g h t s  and D u t i e s .  Each w a l l  
i n c l u d i n g  p a t i o  w a l l s ,  which i s  constructed a s  p a r t  of  t h e  o r i g i n a l  c o n s t r u c-  
t i o n  of  t h e  townhouse, any p a r t  of which i s  p laced  on t h e  d i v i d i n g  l i n e  
between s e p a r a t e  townhouse u n i t s ,  s h a l l  c o n s t i t u t e  a  p a r t y  w a l l .  With r e s p e c t  
t o  any such  w a l l ,  each  of  t h e  a d j o i n i n g  h e r s  s h a l l  assume t h e  burdens  and b e  



e n t i t l e d  t o  the  b e n e f i t s  of t hese  r e s t r i c t i v e  covenants, and, t o  t h e  ex ten t  
no t  i ncons i s t en t  herewith,  t h e  general  r u l e s  of law regarding pa r ty  wa l l s  
s h a l l  be appl ied  there to .  

Section 2. Damage by Act of Owner. I n  the  event any such pa r ty  w a l l  
is  damaged o r  destroyed through the  a c t  of one adjo in ing Owner, o r  any of h i s  
gues ts ,  tenants ,  l i censees ,  agents o r  members of h i s  family (whether o r  no t  
such a c t  is negl igent  o r  otherwise culpable)  so  a s  t o  depr ive  the  o the r  
adjoining Owners, i f  found l e g a l l y  l i a b l e  under Arizona S t a t e  law, s h a l l  fo r th-  
with  proceed t o  r ebu i ld  and r e p a i r  the  same t o  a s  good condi t ion  a s  formerly,  
without c o s t  t o  t h e  adjo in ing Owner,. 

Section 3 .  Damage by Other Cause. I n  the  event any such pa r ty  wa l l  i s  
damaged o r  destroyed by some cause o ther  than the  a c t  of one of the  adjo in ing 
Owners, h i s  agents ,  tenants ,  l i censees ,  gues ts  o r  family ( inc luding ordinary  
wear and t e a r  and d e t e r i o r a t i o n  from lapse  of t ime),  then,  iln such event ,  both 
such adjoining Owners s h a l l  proceed for thwi th  t o  r ebu i ld  o r  r e p a i r  t he  same t o  
a s  good condi t ion  a s  formerly a t  t h e i r  j o i n t  and equal  expense. 

Section 4. Negligence. Notwithstanding any o the r  provis ion  of t h i s  
A r t i c l e ,  an owner who, by h i s  negl igent  o r  w i l l f u l  a c t ,  causes any pa r ty  wa l l  
t o  be  exposed t o  the  elements s h a l l  bear  the  whole c o s t  of fu rn i sh ing  the  
necessary p ro tec t ion  aga ins t  such elements. 

Sect ion  5. Covenant of Contribution.  The r i g h t  of any Owner t o  
con t r ibu t ion  from any o the r  Owner under t h i s  A r t i c l e  s h a l l  be  appurtenant t o  the  
land and s h a l l  pass  t o  such Owner's successors i n  t i t l e .  

Section 6. A l t e ra t ions  o r  Modifications.  I n  add i t ion  t o  meeting the  
o the r  requirements of t hese  r e s t r i c t i v e  covenants and of any bu i ld ing  code o r  
s imi l a r  r egu la t ions  o r  ordinances,  any Owner proposing t o  modify, make add i t ions  
t o  o r  rebui ld  h i s  townhouse i n  any manner which r equ i r e s  the  extension o r  o the r  
a l t e r a t i o n  of any par ty  wa l l ,  s h a l l  f i r s t  ob ta in  the  w r i t t e n  consent of t he  
adjoining Owner. 

Section 7. Disputes. I n  the  event of a  d i s p u t e  b e t w e e n ' p e r s  wi th  
r e spec t  t o  the  r e p a i r  o r  rebui ld ing of a  par ty  w a l l  o r  w i th  r e spec t  t o  the  
shar ing  of the  c o s t  thereof ,  then,  upon w r i t t e n  reques t  of one of such h e r s  
addressed t o  the  Associa t ion ,  t he  mat ter  s h a l l  be submitted t o  a r b i t r a t i o n  
under such r u l e s  a s  may from time t o  time be adopted by t h e  Associat ion.  I f  
no such r u l e s  have been adopted, then the mat ter  s h a l l  be  submitted t o  t h r e e  
a r b i t r a t o r s ,  one chosen by each of t he  Owners and the  t h i r d  by the  two so  chosen, 
o r ,  i f  the  a r b i t r a t o r s  connot agree a s  t o  the  s e l e c t i o n  of t h e  t h i r d  a r b i t r a t o r  
w i th in  f i v e  (5) days, then by any Judge of the  Superior Court of Maricopa 
County, Arizona. A determination of the  mat ter  signed by any two of t he  t h r e e  
a r b i t r a t o r s  s h a l l  be binding upon the  Ownets, who s h a l l  sha re  the  c o s t  of 
a r b i t r a t i o n  equal ly .  I n  t h e  event one par ty  f a i l s  t o  choose an a r b i t r a t o r  with- 
i n  t en  (10) days a f t e r  personal  r e c e i p t  of a  reques t  i n  w r i t i n g  f o r  a r b i t r a t i o n  
from the  o the r  p a r t y ,  then s a i d  o the r  par ty  s h a l l  have t h e  right! and power t o  
choose both a r b i t r a t o r s .  

Section 8. Benefi t  and Binding Effec t .  These covenants s h a l l  be  
binding upon the  h e i r s  and ass igns  of any Owners, but  no person s h a l l  be  
l i a b l e  f o r  any a c t  o r  omission respect ing  any pa r ty  w a l l  except such a s  took 
p lace  while an Owner. 

ARTICLE V I I I  ' 

Easements 

There is hereby crea ted  a  blanket  easement upon, ac ross ,  over and 
under the  Common Area f o r  i ng res s ,  egress ,  i n s t a l l a t i o n ,  replac ing,  repar ing  and 



maintaining a l l  u t i l i t i e s ,  inc luding,  b u t  not  l i m i t e d  t o ,  wa te r ,  sewers,  gas,  
telephones,  and e l e c t r i c i t y ,  and a  master t e l e v i s i o n  antenna system. By 
v i r t u e  of t h i s  easement, i t  s h a l l  be express ly  permiss ib le  f o r  t h e  providing 
e l e c t r i c a l  and/or te lephone company t o  e r r e c t  and mainta in  t h e  necessary  poles  
and o t h e r  necessary  equipment on t h e  Connnon Area and t o  a f f i x  and mainta in  
e l e c t r i c a l  and/or telephone wi re s ,  c i r c u i t s  and condui ts  on, above, ac ross  
and under t h e  r o o f s  and e x t e r i o r  w a l l s  of the  Common Area. Notwithstanding 
anything t o  t h e  c o n t r a r y  contained i n  t h i s  paragraph, no sewers,  e l e c t r i c a l  
l i n e s ,  water  l i n e s ,  o r  o t h e r  u t i l i t i e s  may be i n s t a l l e d  o r  r e loca ted  on t h e  
premises, except a s  i n i t i a l l y  programmed and approved by t h e  major bu i ld ing  of 
t he  premises. Th i s  easement s h a l l  i n  no way a f f e c t  any o t h e r  recorded ease- 
ments on t h e  premises. 

Each townhouse and t h e  Common Area s h a l l  be s u b j e c t  t o  an easement f o r  
encroachments c r e a t e d  by cons t ruc t ion ,  s e t t l i n g  and overhangs,, a s  designed o r  
cons t ruc ted  and f o r  t h e  maintenance of same, s o  long a s  i t  s t ands ,  s h a l l  and 
does e x i s t .  

ARTICLE M 

Duties  and Powers of the  Associa t ion  

In  a d d i t i o n  t o  t h e  d u t i e s  and powers enumerated i n  i t s  A r t i c l e s  of 
Incorpora t ion  and Bylaws, o r  elsewhere provided f o r  he re in ,  and without 
l i m i t i n g  the  g e n e r a l i t y  t h e r e o f ,  t h e  Associa t ion  s h a l l :  

Own, mainta in  and o therwise  manage a l l  of  t he  Common Area 
and a l l  f a c i l i t i e s ,  improvements and landscaping thereon,  
and a l l  o t h e r  proper ty  acquired by the  Associa t ion .  

Provide e x t e r i o r  maintenance of u n i t s  a s  ou t l i ned  i n  
ARTICLE I V ,  Sect ion  2. 

Pay any r e a l  and personal  proper ty  taxes  and o t h e r  ''. 
charges  assessed  a g a i n s t  t h e  Common Area. 

Have t h e  a u t h o r i t y  t o  ob ta in ,  f o r  t he  b e n e f i t  of t he  
Comon Area, a l l  water ,  gas ,  sewel; and e l e c t r i c  s e r v i c e  
and r e f u s e  c o l l e c t i o n  and t o  pay f o r  such s e r v i c e s .  

Grant easements where necessary f o r  u t i l i t i e s  and sewer 
f a c i l i t i e s  over t h e  Common Area t o  se rve  s a i d  a reas  and 
the  Lots.  

Have t h e  a u t h o r i t y  t o  employ a  manager o r  o t h e r  persons 
and t o  c o n t r a c t  w i th  independent c o n t r a c t o r s  o r  managing 
agents  t o  perform a l l  o r  any p a r t  of  t h e  d u t i e s  and 
r e s p o n s i b i l i t i e s  of t h e  Associa t ion ,  provided t h a t  any 
c o n t r a c t  wi th  a  person o r  f i rm  appointed a s  a  manager 
o r  managing agent  s h a l l  provide f o r  t he  r i g h t  of t he  
Associa t ion  t o  te rminate  the  same a t  t h e  f i r s t  annual 
meeting of t he  members of the  Associa t ion .  

Maintain a  b l anke t  proper ty  insurance  p o l i c y  on t h e  
p r o j e c t  s u f f i c i e n t  f o r  replacement c o s t  of bu i ld ings  o r  
appurtenant i n  an  amount s u f f i c i e n t  t o  proper ly  p r o t e c t  
t h e  Associa t ion .  

The Associa t ion ,  through i t s  Board of D i r e c t o r s ,  s h a l l  have t h e  express  
au tho r i za t ion ,  r i g h t  and power t o  e n t e r  i n t o  one o r  more management agreements 
wi th  t h i r d  p a r t i e s  i n  order  t o  f a c i l i t a t e  e f f i c i e n t  ope ra t ion  of a l l  Common 
Areas and t h e  improvements thereon.  It s h a l l  b e  the  primary purpose of such 



management agreements to provide for the administration, management, repair 
and maintenance of the Common Area and all improvements thereon, and to assess, 
collect and apply the management and common expenses, and to enforce the 
Declaration of Covenants. Conditions and Restrictions. The terms of said 
management agreements shall be as determined by the Board of Directors to be in 
the best interests of the Association, and shall be subject to the Articles of 
Incorporation, the Bylaws and this Declaration of Covenants, Conditions and 
Restrictions affecting said Property. Notwithstanding the above, any and all 
such management agreements shall be written for a term not to exceed one year, 
subject to renewal by agreement of the parties for successive one year periods, 
and shall further provide that said management agreement may be cancelled and 
terminated by the Board of Directors for any reason whatsoever upon giving 
thirty (30) days written notice of such cancellation and termination to the 
managing entity. The Board of Directors shall make all necessary arrangements 
for continuity of management and maintenance prior to the expiration of the term 
of any prior management agreements or the termination of the same. Any and all 
management agreements shall be entered into with a responsible party or parties 
having considerable experience with the management of a project of this type. 

Each Owner shall be bound by the terms and conditions of all management 
agreements entered into by the Owner Association. A copy of all management 
agreements shall be available to each owner upon request. 

(h) Contract for and pay fire, casualty, liability and other 
insurance insuring the Association, its property and its 
Board of Directors and Owners. 

(i) Contract for and pay maintenance, gardening, utilities, 
materials and supplies, and services relating to the 
Common Area, and to employ personnel necessary for the 
operation of the project, including legal and accounting 
services provided, however, that any such service 
contract shall be limited to a duration of one (1) year 
unless a longer term is approved by a majority of the 
members of the Association. 

(j) Delegate its powers to its committees, officers and 
- employees. 

(k) At the request of the public body authorized to accept 
such, dedicate those portions of the Common Area which 
are used for vehicular ingress and egress as public 
streets. 

ARTICLE X 

Architectural Control 

No building, fence, wall or other structure shall be commenced, erected 
or maintained upon the Properties, nor shall any exterior addition to or change 
or alteration therein be made until the plans and specifications showing the 
nature, kind, shape, height, materials, and location of the same shall have 
been submitted to and approved in writing as to harmony of external design and 
location in relation to surrounding structures and topography by the Board of 
Directors of the Association, or by an archttectural committee composed of 
three(3) or more representatives appointed by the<Board. In the event said 
Board, or its designated committee, fails to approve or disapprove such design 
and location within thrity (30) days after said plans and specifications have 
been submitted to it, approval will not be required and this ARTICLE will be 
deemed to have been fully complied with. 



ARTICLE X I  

General Provis ions  

Sect ion  1. At torneys '  Fees. In  the  event t h e  Associa t ion  employs an 
a t to rney  o r  a t t o r n e y s  t o  enforce  the  c o l l e c t i o n  of any amounts due pursuant t o  
t h i s  Dec la ra t ion  o r  i n  connection wi th  any l i e n  provided f o r  h e r e i n ,  o r  t he  
fo rec losu re  t h e r e o f ,  o r  t o  enforce  compliance wi th  o r  s p e c i f i c  performances of 
t he  terms and cond i t ions  of t h i s  Declara t ion ,  the Owner, Owners and p a r t i e s  
a g a i n s t  whom t h e  a c t i o n  i s  brought s h a l l  pay a l l  a t t o r n e y s '  f e e s ,  c o s t s  and 
expenses thereby incurred  by the  Associa t ion  i n  the  event t h e  Associa t ion  
p r e v a i l s  i n  any such ac t ion .  

Sec t ion  2. Enforcement. The covenants, r e s t r i c t i o n s , ,  r e s e r v a t i o n s  and 
condi t ions  conta ined he re in  s h a l l  run wi th  the  land and s h a l l  b e  b inding upon 
a l l  persons purchas ing,  l e a s i n g ,  subleas ing ,  occupying, owning o r  o t h e r v i s e  
having an i n t e r e s t  i n  any Lot,  t h e i r  h e i r s ,  executors ,  admin i s t r a to r s ,  
successors ,  g ran tees  and ass igns .  Af t e r  t he  d a t e  on which t h i s  ins t rument  has  
been recorded,  t h e s e  covenants,  r e s t r i c t i o n s ,  r e s e r v a t i o n s  and cond i t ions  may 
be  enforced by t h e  Associa t ion ,  o r  i t s  Board of D i r e c t o r s ,  which s h a l l  have 
the  r i g h t  and du ty  t o  enforce  the  same and expend Associa t ion  monies i n  pur- 
suance the reo f ,  and a l s o  may be enforced by the  Owner of a n y ' l o t .  Any l i e n ,  
l i a b i l i t y  o r  o b l i g a t i o n  a r i s i n g  a s  the  r e s u l t  of a breach of t he  covenants,  
r e s t r i c t i o n s ,  r e s e r v a t i o n s  and condi t ions  s h a l l  be  b inding upon and e f f e c t i v e  
aga ins t  any Owner of t h e  premises,  o t h e r  than one whose t i t l e  t h e r e t o  is  
acquired by f o r e c l o s u r e  of a mortgage, o r  deed of t r u s t  s a l e ,  o r  deed i n  l i e u  
of fo rec losu re  o r  s h e r i f f ' s  s a l e  o r  equivalent  proceedings.  Any person o r  
e n t i t y  taking t i t l e  t o  sa id  premises, o t h e r  than one whose t i t l e  t h e r e t o  i s  
acquired by f o r e c l o s u r e  of a mortgage, o r  deed of t r u s t  s a l e ,  o r  deed i n  l i e u  
of fo rec losu re ,  o r  s h e r i f f ' s  s a l e  o r  equivalent  proceedings,  s h a l l  take  t i t l e  
sub jec t  t o  t h e  l i e n s  hereof f o r  only  those  charges t h a t  accrue  subsequent t o  
the  taking of such t i t l e .  The breach of any of t he  covenants,  r e s t r i c t i o n s  o r  
condi t ions  may b e  enjoined,  abated o r  reviewed by appropr i a t e  proceedings,  
notwithstanding t h e  l i e n  o r  ex i s t ence  of any mortgage o r  deed of t r u s t .  A l l  
instruments of  conveyance of any i n t e r e s t  of  a l l  o r  any p a r t  of a Lot s h a l l  
conta in  r e f e r e n c e  t o  t h i s  instrument and s h a l l  be s u b j e c t  t o  covenants,  
r e s t r i c t i o n s ,  r e s e r v a t i o n s  and condi t ions  he re in  a s  f u l l y  a s  though t h e  terms 
and condi t ions  of t h i s  instrument s h a l l  be  binding upon a l l  persons a f f e c t e d  
by i ts  terms, whether o r  n o t  express r e f e r e n c e . 1 ~  made t o  t h i s  instrument i n  any 
such instrument of  conveyance. Enforcements s h a l l  b e  by proceedings a t  law O r  

i n  equ i ty  a g a i n s t  any person o r  persons v i o l a t i n g  q r  a t tempt ing  t o  v i o l a t e  any 
covenant e i t h e r  t o  r e s t r a i n  v i o l a t i o n  o r  t o  recover damages. 

Sect ion  3. Saving Clause. The i n v a l i d i t y  of any one o r  more phrases ,  
sentences ,  c l a u s e s ,  paragraphs o r  s e c t i o n s  hereof s h a l l  no t  e f f e c t  t h e  remaining 
por t ions  of t h i s  ins t rument  o r  any p a r t  t he reo f ,  a l l  of which a r e . i n s e r t e d  
cond i t iona l ly  on t h e i r  being held v a l i d  i n  law and i n  the  event t h a t  one o r  more 
of t he  phrases ,  s en tences ,  c l auses ,  paragraphs o r  s e c t i o n s  contained he re in  
should be i n v a l i d  o r  should opera te  t o  render  t h i s  agreement i n v a l i d ,  t h i s  
agreement s h a l l  b e  construed a s  i f  such inva l id  phrase  o r  phrases ,  sentence  o r  
sentences ,  c l a u s e  o r  c l a u s e s ,  paragraph o r  paragraphs o r  s e c t i o n  o r  s e c t i o n s  had 
not  been i n s e r t e d .  I n  the  event t h a t  any provis ion  o r  provis ions  of t h i s  
instrument appear t o  b e  v i o l a t i v e  of t h e  Rule agains  P e r p e t u i t i e s ,  such pro- 
v i s i o n  o r  p rov i s ions  s h a l l  be construed a s  being void and of no e f f e c t  a s  of 
twenty-one (21) y e a r s  a f t e r  t he  death of the  l a s t  su rv iv ing  incorporaror  of 
VIRGINIA PARK VILlLAS HOMEOWNERS ASSOCIATION o r  twenty-one (21) yea r s  a f r e r  t he  
death of t h e  l a s t  su rv ivo r  of a l l  of t h e  i n c o r p o r a t o r ' s  ch i ld ren  o r  grand- 
ch i ld ren  who s h a l l  be  l i v i n g  a t  t he  time t h i s  ins t rument  is  executed,  whichever 
i s  t h e  l a t e r .  

Sect ion  4. Indemnification.  Every d i r e c t o r  and every o f f i c e r  of  t h e  
Associa t ion  s h a l l  be indemnified by the  Associa t ion  a g a i n s t  a l l  expenses and 
l i a b i l i t i e s ,  i nc lud ing  counsel  f e e s ,  reasonably incurred  by o r  imposed upon him 
i n  connection w i t h  any proceeding t o  which he may be a p a r t y  o r  i n  which he may 
become involved,  by reason of h i s  being o r  having been a d i r e c t o r  o r  o f f i c e r  a t  



t h e  t ime such expenses a r e  incu r red ,  except a s  such cases  wherein t h e  d i r e c t o r  
o r  o f f i c e r  i s  adjudged g u i l t y  of w i l l f u l  misfeasance o r  malfeasance i n  the  
performance of h i s  d u t i e s ;  provided t h a t  i n  t h e  event of a s e t t l emen t  the  
indemnif ica t ion  h e r e i n  s h a l l  apply only  when the  Board of D i rec to r s  approves 
such se t t l emen t  and reimbursement a s  being f o r  t he  b e s t  i n t e r e s t s  of t he  
Associa t ion .  The foregoing r i g h t s  of indemnif ica t ion  s h a l l  be i n  a d d i t i o n  
t o  and no t  exc lus ive  of a l l  o t h e r  r i g h t s  t o  which such d i r e c t o r  o r  o f f i c e r  
may b e  e n t i t l e d .  

Sect ion  5. Amendment. The covenants and r e s t r i c t i o n s  of t h i s  
Dec la ra t ion  s h a l l  run wi th  and bind the  land f o r  a term of twenty (20) yea r s  
from the  d a t e  t h i s  Dec la ra t ion  is recorded,  a f t e r  which time they s h a l l  be  
au tomat i ca l ly  extended f o r  success ive  per iods  of t en  (10) years .  This  
Dec la ra t ion  may be  amended dur ing  t h e  f i r s t  twenty (20) yea r  period by an 
ins t rument  signed by t h e  Owners of no t  less than n ine ty  percent  (90%) of t he  
P a r c e l s ,  and, t h e r e a f t e r ,  by an ins t rument  signed by t h e  Ownen of n o t  l e s s  
than  seventy- five percent  (75%) of t h e  Pa rce l s .  Lienholders '  s i g n a t u r e s  a r e  
n o t  r equ i r ed  f o r  any amendment t o  be  v a l i d .  Any amendment must b e  recorded.  

Sect ion  6. Gender. The s i n g u l a r ,  wherever used i n  t h i s  Dec la ra t ion ,  
s h a l l  be  construed t o  mean the  p l u r a l  when a p p l i c a b l e ,  and the  necessary  
grammatical changes r equ i r ed  t o  make t h e  provis ions  of t h i s  Dec la ra t ion  apply 
e i t h e r  t o  co rpora t ions  o r  i n d i v i d u a l s ,  men o r  women, s h a l l  i n  a l l  ca ses  be  
assumed a s  though i n  each case  f u l l y  expressed.  

As long a s  t h e r e  is  a Class  B membership, t h e  fo l lowing a c t i o n s  w i l l  
r e q u i r e  t h e  approval  of t h e  Fede ra l  Housing Adminis t ra t ion  o r  t he  Veterans 
Adminis t ra t ion:  Annexation of a d d i t i o n a l  p r o p e r t i e s ,  ded ica t ion  of Common 
Area, and amendment of t h i s  Dec la ra t ion  of Covenants, Condit ions and 
R e s t r i c t i o n s .  

Sect ion  7. Annexation. Add i t iona l  r e s i d e n t i a l  proper ty  and Common 
Area may be annexed t o  t h e  P r o p e r t i e s  w i th  the  consent of two- thirds (2/3) of 
each c l a s s  of members. 

For a s  long a per iod  of time a s  may be requi red  t o  f u l l y  amortize any 
mortgage upon any of t h e  r e s idence  u n i t s  i n  which the  Fede ra l  Nat ional  Mortgage 
Associa t ion  (FNMA) o r  t h e  Government Nat ional  Mortgage Associa t ion  (GNMA) have 
any i n t e r e s t ,  no amendment s h a l l  be  made which would be deemed t o  be i n  c o n f l i c t  
w i t h ,  o r  con t r a ry  t o ,  t h e  terms of any promissory no te ,  mortgage, r egu la to ry  
agreement o r  document executed by the  Associati-on o r  any of t he  owners of 
r e s idence  u n i t s  f o r  t h e  purpose of ob ta in ing  ifisurance of f inancing involving 
FNMA o r  GNMA wi thout  ob ta in ing  w r i t t e n  approval  and consent of FNMA and GNMA. 

I N  WITNESS WHEREOF, t h e  undersigned,  being t h e  Declarant  h e r e i n ,  has  
hereunto  s e t  i t s  hand and seal t h i s  13th  'day of May , 1983. 

SADATA PROPERTIES, INCORPORATED, 
an Arizona Corporation . 

Pres iden t  



STATE OF ARIZONA 
) ss. 

County of Maricopa ) 

On t h i s ,  t h e  / 3 % a y  of Z T L C  , 1983, be fo re  me. t he  
undersigned o f f i c e r ,  personal ly  appeared W. SADLER, who acknowledged 
himself  t o  b e  t he  Pres ident  of SADATA INCORPORATD, an Arizona 
Corporat ion,  and t h a t  he  be ing  duly author ized  so  t o  do, executed t h e  
foregoing instrument f o r  t he  purposes t h e r e i n  contained by s igning  t h e  name 
of t h e  corpora t ion  by h imsel f ,  a s  such o f f i c e r .  

I N  WITNESS WHEREOF, I have hereunto s e t  my hand and s e a l .  

My Comies ion  Expires:  ,T/?.~/P~ 








