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DECLARATION OF HOMEOWNER BENEFITS AND
COVENANTS, CONDITIONS, AND RﬁST’RICTIONS
FOR
Rancho Verde

(A Single Family Subdivision)

This Declaration of Homeowner Benefits and Covenants, Conditions, and Restrictions for

Rancho Verde Homeowner’s Association (A Single Family Subdivision) is made as of the datz'set forth ‘at

the end of this Declaration by Rancho Verde L.L.C., an Arizona Limited Liability Company.

BACKGROUND

A, Declarant is the Bwnér of certain real property (“Property” or ‘fProiccE") that is
described on the Plat and that is additionally described as follows: BRI PR

Sec Exhibit “A” attached to and imorporated in this Declaration by this réference..
_The Property is located in the City of Scottsdale, County of Maricopa, State of Atizona,

B. Declarant desires to provide for the construction 013 a subdivision consisting of
detached single family residences, common areas, and other facifities.

C. Declarant includes in this Declaration and imposes these bencfits, covenanis,
conditions, and restrictions upon only the lots and those common area tracts described on Exhibit “A”.
Subsequent to the date of this Declaration, additional phases of Jots or common area tracts may be
incarporated imto the Project as provided below.

, D. Declarant intends that this Declatation and the other Project Documents will
facilitate a general plan for development for the Property.

Accordingly, Declarant declares that the lofs and tracts described on the Plat, together with
any other lots and tracts that, in the firture, may be included in this Declatation as provided below, are to be
held, sold, mortgaged, encumbered, leased, rented, used, occupied, improved, and conveyed subject to the
following reservations, easements, Limitations, restrictions, servitudes, covenants, conditions, charges,
duties, obligatioms; and liens (collectively referred to as “covenants and Iesirictions™). The covenauts and
restrictions are for the purpose of protecting the value, attractiveness, and desirability of the Property, and
the covenants and restrictions will benefit, burden, and nm with the title to the Property and will be binding

upon all parties having any right, title, or interest in or to any part of the Property and their heirs,

successars,.and assigns. The covenants and restrictions will finre to the benefit of each Owner. The
Declarant further declares as follows:

.
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ARTICLE]

DETINITIONS

i1 “Ancillary Unit” means all permanent or temporary basements, cellars, guest
houses, hobby houses, storage sheds, stables, wood sheds, outbuildings, shacks, bams, garages, livin I
quarters, cabauas, gazebos, carports, covered patios, or stractures or items of any type similar to any of the
foregoing that are nat part of the Detached Dwelling Unit and related improvements originally constructed
by the Declarant,

3 o 1.2 “Architectural Committes” means the comniittes established pursuant to Atticle .
' IX of this Declaration and the provisions of any other Project Documents. S

13 “Architectural Committee Rules™ means any rules and regulations or design - -

guidelines that may be adopted or amended by the Architectiral Cominittee,

1.4 “Agticles™ means the Articles of Incorporation of the Association that have been

or wﬂlbe filed in the office of the Corporaﬁou‘Commissidﬁ of the State of Arizona, as may be ame.nded e

from time to time in the manner set forth in the Articles: - -

o 1.5 “Assessment.”  “assessment,” “‘az‘mual ':issas‘smant " and “special assessment” -
(and the plural of each) means the assessments authorized in this Declaration, including those authorized in - -
Article TV. -

16 “Association” means Rancho Verde Homeowner's Association, Inc., that has been
or will be incarporated by Declarant and/or others as a nonprofit Atizona corporation, and means
additionally the ‘Association’s successors and assigns,

1.7 “Association Rules” means any rules and regulations adopted by the Association,
as may be amended from time to time. '

1.3 “Board” and “Board of Directors” means the Board of Directors of the
Association,

1.2 “Bylaws” means the bylaws of the Association, as may be amended from time to
time in the manner set forth in the Bylaws. '

L10 “Commercial or Recreational Vehicles™ means any of the following types of

vehicles that are owned, leased, or used by an Owner of a Lot or any of Owner’s Permittees: commercial
truck, municipal vehicle, tractor bulldozer, crane, snowmobile, ambulance, tour jeep, trolley, recreational
vehicle, commercial delivery van, commercial picknp track in excess of one (1) ton capacity, semi, semi-
trailer, wagon, freight trailer, flatbed, boat trailer, automobile trailer, camper, camper shell, mobile home, ]
motor home, boat, jet ski, dune buggy, all- terrain vehicle, bus, or similar commercial or recreational
vehicles or equipment (whether or not equipped with slecping quarters). Any commercial pickup truck of a



thres quarter (3/4) ton capacity or less that is not equipped with a camper, camper shell, or work equipment
in the truck bed will be treated as a “Family Vehicle,” as described below.

111 “Common Area” means all of the real property described on the Plat as common
area tracts and any other real property that may be from time to time annexed into the Project as Common
Area but will not include the real property described on the Plat as individual Lots or public streets.
Whether owned by the Declarant or the Association, the Common Area is reserved for the common use and
enjoyment of the Owners and is reserved exclusively for the Owners and not for the public, unless
otherwise specifically designated in the Declaration or an the Plat. The initial common area consists. only
of those cormon area tracts described on Exhibit “A”. The term “Common Area” also includes all
structures, facilities, roadways, trails fumiture, fixtures, improvements, and Tandscaping, if any and if
permitted, located on the common area fracts, and all dights, easements; and appurienances refating to the
real property owned by the Association. If the Project contains sidewalks for pedestrdan access over
portions of any Lots, these sidewalks will be deemed to.be “Common Area” for the purpose of maintenance
and repair responsibility by the Association. Tracts “A”, “B”, “C”, “D”, “E”, “F”, “G”, “H", “I"’ and “J™"
as depicted on the Plat and all of which are part of the Common Area; will be referred to as the “Common
Area Tracts”, .

N - 112 “Declarant” means Rancho Verde L.L.C., an Arizana Limited Liability Company.
‘The term “Declarant” includes all suceessors and assigns of Rancho Verde L.L.C., if the successors or

assigns: (i) acquire more than orie (1) undeveloped Lot from.the Declarant for the purpose of resale; and (if) -~ -

zecord 2 supplemental declaration cxecuted by the then-Declarant. declaring the successor Or assignee as a
succeeding Declarant under this Declaration. *“Declarant” does not include any Mortgagee.

1.13  “Declaration” means this Declaration of Homeowner Benefits and Covenants,
Conditions, and Restrictions and the covenants and restrictions sct forth in this entire docurment (in enfirety
or by reference), as may be amended from time to time in the manner set forth below,

1.34  “Detached Dwelling Unit” means all buildings that arc located on a Lot and that
arc used or are intended to be used for Single Family. Residential Use, including the garage, carport, and

open or closed patios.

1.15  “Family Vehicles” means anty domestic or foreign cars, station wagons, sport
wagons, pickup trucks, vans, mini-vans, jeeps, sport wtility vehicles, motorcycles, and similar non-
corumercial and non-recreational vehicles that are used by the Owner of the applicable Lat or the Owner’s
Permittees for family and domestic purposes only and not for any commercial purpose. Notwithstanding
the types of vehicles included within the definition’ of Commercial or Recreational Vehicles, a “Family
Vehicle” also includes the following types of vehicles that the Architectural Committes détermines, in
advance of its use within the Project, to be similar in size and appearance to smafler velicles so as to be
parked and maintained as a Family Vehicle: (i) non-commercial pickup trucks of a three quarter (3/4) ton
capacity or less with attached camper shells so long as the truck and camper shell are no more than eight
(8) feet in height, measured from ground level; and (i) small motor hares of not more than eight (8) fect in

height and not more than eighteen (18) feet in length.

1.16 - “Institational Guarantor” means, if applicable to the Project, a govemméntai
insurer, guarantor, or secondary market mortgage purchaser such as the Federal Housing Administration



(FHA), the Veterans Administration (VA), the Federal Home Loan Mortgage Corporation {(FHLMC), and
the Federal National Mortgage Association (FNMA) that insures, guarautees, or purchases any note or
sirijar debt instrument secured by a First Mortgage. An Institutional Guarantor will be entitled to vote on
those maiters that require the approval or consent of the Institutional Guarantors if the Institwtional
Guarantor notifies the Association in writing of its desire to vote and its address for delivery of all

Association notices.

L17  “Lot” means any one of the lots that is described and depicted on the Plat and that
is initially subjected to this Declaration and includes any other Iot that in the fisture may be mchided within
the Project by an Annexation Amendment or Supplemental Declaration as provided in this Declamation.
“Inventory Lot” means any Lot owned by the Declarant upon which a Detached Dwelling Unit has not been
constructed completely. Completed construction will be evidenced by the issuance of a final certificate of
occupancy ar similar approval by the City of Scottsdale. “Completed Inventory Lot” means a Lot owned
by Declarant upon which a Detached Dwelling Unit has been completed; as evidenced by the issuance of a
final certificate of Occup_éﬁcy by the City of Scottsdale. : S

1.18  “Member” means an Owner of a Lot.

- -1.19- “Mq_ﬁg@” (whether capitalized or not) means the ‘congensual conveyance or
assignment of any Lot, or the creation of a consensual lien on any*Lot; to secure the pérformance of an
“obligation. " The term “Moiteage” ificludes a deed of trust, morigage, assignitent, or any othér agreement
for the purpose of creating a lien to-secure an obligation, and also nchides the instrument evidencing the
obligation. “First Mortgage™ means a Mortgage held by an instifitional lender-that is the fitst and most
senior of all Mortgages an the applicable Lot.

120 “Mortgapee” (whether capitalized or not) means a person or entity to whom a
Mortgage is made and will include a holder of a Ppromissory note, a beneficiary under a deed of trust,‘or a
- seller under an agreement for sale. “First Mortgagee” means a Mortgagee that is the first and most senior
of all Mortgagees upon the applicable-Lot. “Bligible Mortgage Holder” means a First Mortgagee that has
informed the Asspcintion in writing of the First Mortgagee’s address and that has requested notification
from the Association an any proposed action that requires the consent of a specified percentage of Bligible -

Mortgage Holders.

121  "Morgagor” means a persen or entity who is a maker under a promissory note, a
mortgagor vnder a mortgage, a trustor under a deed of trust, or a buyer under an agreement for sale, as
applicable. :

122 “Non-recurring And Temporary Basis” means the parking of vehicles of any type
either: (i) for the sole purpose of loading and unloading non-commercial ftems for use on the Lot; (ii) for
temporary visits by guests or invitees of an Owner that do not involve ovemight parking; or (i) for
temnporary parking of the Owner’s vehicles for cleaning or special events that do not involve overnight
parking and that do not ocour on a frequent or repetitive basis.

123 “Owner” means the tecord owner, whether one or more persons or entities, of a
fee simple legal title to any Lot. The term “Owner” does not irclode those persons having an interest in 2
Lot merely as security for the performance of an obligation or duty {ic. a mortgagee), In the case of Lots
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in which the fee simple title is vested of record in a trustee pursuant to Arizona Revised Statutes, §§ 33-
801, ot seq., the “Owner” of the Lot will be deemed 1o be the trustor. In the case of a Lot covered by an
Agreement for Sale of Real Property as described in ARS, §§33-741 et seq., the buyer of the Lot will be
deemed to be the “Owner.”. The term “Owner’s Permittees” means all family members, puests, temants,
licensecs, invitees, and agents that use the Owner’s Lot or other portions of the Project (inclading Common
Area) with the iraplied or express consant of an Owner. )

1.24  “Person” (whether capitalized or not) means a natural person, 2 corporation, a
partnership, a trust, or other legal entity. '

1.25  "Plat” means the subdivision plat for Rancho Verde recorded in Book 447 of
Maps, Page 44, Official Records of Maricopa County, Artizona, as it may be amiended from time 10 time
pursuant to this Declaration. - S

126  “Projest Documents” means this Declazation, the Articles, the Bylaws,. the
Association Rules, the Architectural Committee Rules, and the Plat, collectively, as any or all of the
foregoing may be amended from time to time. -

127  “Recreational ‘Vehicle Patking Area™ means thai portion of the Bnclosed Side
Yard of a Lot that has been designatéd by the Architectural Committee as a plice for the parking of
Commercial or Recreatinnal “Vehidles' or ‘Family Vehicles. The plans " and - specifications for any
Recreational Vehicle Parking Area:mmust be approved in writing by the Architectnral Cotmmities prior to its
installation or construction. - The Recreational Vehicle Parking Area must be Screened From View,

128  “Screened From View™ means that the object in question is appropdately screened
from view from abutting Lots, Common Artea, and public'and private streets by a gate, wall, shrubs, or
other approved landscaping or screening devices. The Architectural Committee will be the sole judge as to
what constitutes an object being Screened From View or appropriately screened. .

129  “Single Family” means a group-of one or 1nore persons each related o the other
by blood, marriage, or legal adoption, or a group of not more than four (4) adult persons not all so related
who maintain 2 common household in a Detached Dwelling Unit Jocated on a Lot.

130 “Single Family Residential Use”™ means the ocoupancy or use of a Detached
Dwelling Unit and Lot by a Single Family in conformity with the Project Documents and the requircroents
mmposed by applicable zaning laws or other state, county, or mumicipal rules, ordinances, codes, and

regulations.

131  “Visible From Neighboring Pro means, with respect to any given object,
that the object is or would be clearly visible without artificial sight aids to a persan six (6) feet tall,
standing on any part of the Property {inclnding a Lot, Common Area, or public or private street) adjoining
the Lot or the portion of the Property upon which the object is located.

132 “Yard” (whether capitalized or not) means all portions of the Lot other than the-
portions of the Lot upon which the Detached Dwelling Unit or n Ancillary Unit is constructed. “Private
Yard” means the portion of the yard that is not Visible From Neighboring Property and is shielded or



cnclosed by walls, fences, hedges, and similar items. “Public Yard” means that portion of the Yard that is
Visible From Neighboring Property, whether located in front of, beside, or behind a Detached Dwelling
Unit and mcludes all landscaping that is Visible From Neighboring Property regardless of the fact that the
base or ground level of the landscaping is not Visible From Neighboring Property. “Enclosed Side Yard”
means the portion of 2 yard that, when viewed fiom the street in front of the Detached Dwelling Unit, is
located behind any side yard boundary wall located on a Lot. The Enclosed Side Yard can be no deeper
(when measured from the street in front of the Detached Dwelling Unit) than the deepest wall of any
Detached Dwelling Unit located on a Lot. The Architectural Committee will be the sole judge as to what
constitutes an Enclosed Side Yard in accordance with this Declaration.

ARTICLE 11
' PROPERTY RIGHTS IN COMMON AREAS
2.1 Owners® Easements of Enjoyment. Every Owner will have a non-exclusive n,ghi
and easement of use and enjoyment in and to the Cormmon Area, in common with all other persans entitled

to use the Common Arca. An Owner’s right and easement to use and enjoy the Common Arca will be
appurtenant to and pass with the title 1o every Lot and will be subject to the following:

(a): Charm:s and Regulations. The right of the. Assomatmn to- charge

reasonable admxssmn and other fees for the use of the Common Areas and to regulate the nse of the -

Common Area; the right of the Association to limit the number of the Owner’s: Pcnmttccs who use
the Common Area; the nght of the Association to limit the number and typf: ofpe:ts that use the
Common Area; the might of the Association to hold the Owners accountable for the conduct of the

Owuer’s Permittees and pets;

®) Suspension of Voting and Usage Rights, The right of the Association to
suspend the voting rights of any Owner and to suspend the dght of any Qwner or the Owner’s
Permitices to the use of the Common Areas if any assessment against that Owner or Owner’s Lot
is not paid: within thirty (30) days after its.due date or if there exists any uncured non-monetary
infraction of the Project Documents, subject to compliance with any applicable notice and hearing
requirements contained it the Bylaws; '

© Dedication/Grant. The right of the Association to dedicate or grant an
easement covering all or any part of the Common Area to any provider utility company or
mumgcipality for the purposes, and subject to the conditions, that may be established by the
Declarant during the period of Declarant Control {(as defined in Section 3.2) and, after the period of
Declarant Centrol, by the Board. Except for those casements reserved or created in this
Declaration or by the Plat, no dedications or grants of easements over all or any part of the
Common. Area to any municipality or provider utility company will be effective wmless the
dedication or grant is approved at a duly called regular or special meeting by an affirmative vote in
person or by proxy of two-thirds (2/3) or more of the total mumber of eligible votes in each class of
Members and unless the instrument evidencing the dedication or grant is exccnted by an autherized
officer of the Association and recorded in the proper records in Maricopa County; and

~
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(d) Declarant Use  The right of the Declarant and its ageats and
representatives, in addition to their rights set forth elsewhere in this Declaration and the other
Project Documents, to the nanexclusive use, without extra charge, of the Common Area for sales,
display, and exhibition purposes both during and after the peded of Declarant Control.

22 Delegation of Use. Subject to and in accordance with the Project Documents, any
Cwner may delegate to the Owner’s Permittees its right of enjoyment to the Common Area.

23 Conveyance of Common Area, By a time no later than the conveyance of the first -
Lot within the Project to a Class A Member, the Common Area will be conveyed by Declarant to the -
Association by the delivery of 2 special warranty deed, frec and clear of all monetary liens, but subject to. -
‘the covenauts and restrictions of the Project Documents. Once conveyed by the Declamant to the
" Association, the Common Area will be maintained by the Association at the common expense of the -
7 Owners all as detailed in Article I'V below.

ARTICLE HI

M'E]\meRSHIP AND VOTING RIGHTS

- 31 Membership. EvcryOwncrofa.Lot,byaccephngadwdfortlthot(whetheror

- * not expressed In the deed or conveying instrument) or otherwise becoming an “Owner”, s a Member of the -~ -

Associatien, is bound by the provisions of the Project Documents, is deemed to have pcrsonaily covenanted .

" and agreed to be bound by all covenants and restdctions contained in the Project Documents, and is deemed
1o have entered into a contract with the Association and each other Owner for the performance of the
respective covenants and restrictions. The personal covenant of cach Owner described in the preceding
sentence will be deemed to be in addition to the real covenants and eqiitable servitudes created by the
Declaration, and this personal covenant of each Owner will not limit or restrict the intent that this
Declaration benefit and burden, as the case may be, and run with title to, all Lots and Common Area
covered by this Declaration. Membership in the Association will be appurtenant to and may not be
separated from ownership of any Lot that is snbject to assessment, Upon the permitted transfer of an
ownership interest in a Lot, the new Owner will automatically become a Member of the Association. With
the exception of Declarant, membership in the Association will be restricted solely to Owners of Lots.

3.2 Class. The Association will have two {(2) classes of voting membership:

(@ Class A. Class A members will be all Owners, with the exception of the
Declarant. Class A members will be entitied to one (1) vate for each Lot owned. When more than
one persan holds an interest in any Lot, all joint owrers will be Members; however, for all voting
purposes and quorum purposes, they will together be considered to be one (1) Member. The vote
for any jointly-owned Lot will be exercised as the joint owners determine, but in no event will more
than one (I} vote be cast with respect to any Lot. Any attempt to cast multiple votes for a given
Lot will result in the invalidity of all votes cast for that Lot,



(b) Class B. The Class B member will be the Declarant and will be entitled
to three (3) votes for each Lot owned. The Class B membership will cease and be converted to
Class A membership upon the happening of any of the following events, whichever ocours earlier;

1. Four (4) months after the date when the total votes outstanding in
the Class A membership first equals or exceeds the total votes outstanding in the Class B
membership;

2. The date that is six (6) years after the date of the close of escrow

on the first Lot sold by Peclarant; or

3. ‘When the Declarant notifies the Association mn writing that it
relinquishes its Class B membership. ,

Upon the conversion of Declarant’s Class B membership to Class A membership, the Declarant will be
entitled to only one (1) vote for cach Lot owned by the Declarant. The period of time during which Class B
membership is i existence will be referred to in this Declaration as the period of “Declarant Control.” For

the purposes of Section 3.2(b){f) above, the number of vutcs wi]l be based upon the Lots initially covered =
by this Declaration, plus all Lots that m the future may be included i or covered by this Declaration as .

o ’."prowdad mthxs Declaration, minus all Lots mﬂldrawn from this Declaratlon if any.

33 Transfer of Control. Whm the panod of Declarant Caontrol ends, the Class A..,

* Members will accept control of the Association from the Declarant and full responsibility for the operation
of the Association and administration of the Praoperty as prcmded in the Project Documents, and Declarant
will have no further Tespansibility for any future acts or omissians with Tespect to the operation of the
Association and administration of the Property. Any claims of the Association or any Owners against the
Declarant for present or past acts or omissions of the Declarant with respect to the operation of the
Association or the'administration of the Property (inclnding the availability or sufficiency or any reserves)
will be waived, unenforceable, -and void if not commenced withim one (1) year from the expiration of
Declarant Contral.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

4.1 Lien and Personal Obligation for Assessments.

(@  Creation of Lien Each Owner of any Lat, by accepting a deed for that
Lot (whether or not expressed in the' deed or conveying instrument) or otherwise becoming an
“Owner”, is deemed personally to covenant and agree to be bound by all covenants aud restrictions
of the Project Documents and to pay to the Association: (i) annual assessments for the purposes
described in Section 4.2 below; (i) special assessments for capital improvements, unexpected ot
extraordinary expenses for repairs of Common Area, or other Association matters as provided in
Section 4.4 below; (jii) an amount sufficient to, on demand, indermnity and hold haxmless .the
Association for, from, and against all obligations undcrtaken or incurred by the Association on




account of an individual Owner’s special request and 1o repay the Association for all expeaditer,
oh account of the special services or benefits requested by an Owner; (iv) an amount sufficient *
reimburse the Association for the cost of performing any obligation of an Owner under the Proi~
‘Documents that the Owner has failed to timely pay or perform; (v) an amount sufficient to, on
dernand, indemnity and hold harmless the Association for, from, and against all monetary damages
or penalties imposed on the Association arising out of the failure of the Association to disclose, or
to accurately disclose, the information required uoder AR.S. § 33-1806 where tho Owner knew or
should have known of the inaccuracy of the information or where the Owner was under a
contractual or other duty to disclose the information not provided by. the Asseciation; and (vi) all
other assessments, accrued interest, taxable court costs, late fees, attorney fees, fincs, penalties, or
other similar charges that may be fixed, cstablished, and collected from time to time as provided in
this Declaration or the cther Project Documents. The assessmeats and amounts described above,
together with all accrued interest, court costs, attorney fees, late fees, penalties, fines, and all other
expenses incurred in connection with the assessments and amounts descnbed above, whether or not
a lawsuit or other legal action is inin'atcd are referred to collectively in the Project Documents as
-an, “assessment” or the “assessments™. The Association, by the recordation-of this Declaration, is
granted a perfected, consensnal, and continving licn upon the Lot against which the assessment is
" made or bas been incurred for the payment of all assessments, and the further recordation of aoy
. claim of lien or notice of lien is not required for perfection or enforcement of the Association’s lien

for the :«:tsscss'rné.nt_s.

o) Pe.rsonal Obhoatmn. Bach assessment also W111 be the personal, joint, and several
obhgatlon of each person who was the Owner of the Lot at the time when the assessment became
due or was incurred. The pcrsonal obligation for delinquent assessments will not pass to the
particular Owner’s successors in title unless exprf:ssly assumed in writing by the Owner’s
successors; however, the personal obligation of the prior Cwner for the delinquent assessments will
not be deemed released or discharged by reason of any assignment, conveyauce, or transfer of title
of a Lot, and the Association may-enforce this persoral obligation of the Owner to pay delinguent
assessments in any manner permitted under Arizona law or the Projest Documents,
Notwithstanding the previous sentence, if there is an assignment, conveyance, or transfer of title to
‘any Lot, all assessments applicable to the transferred Lot will -continue ds a lien against the Lot in
the hands of the subsequent Owner, except in those circumstances described in Section 4.9 below.

4.2 Porpose _of Anmual Assessments. The aonual assessments Jevied by the

Association will be nsed for the purpose of: (i) promoting the recreation, health, safety, welfare, and
desirability of the Project for its Owners; (ii) operating of the Common Area or any other areas over which
the Association has maintepance responsibility (ncluding payment of any taxes, wtilities, and rubbish
collection fees related to the Common Area or other areas of Association responsibility if nat individually
billed 1o the Owness); (i) insuring, maintaining, repairing, painting, and replacing improvernents in the
Common Area; and (iv) enhancing and protecting the value, desirability, and attractiveness of the Lots and
Common Area penerally. The amual assessmemt may include a reseive fund for taxes, insurance,
insurance dednctibles, maintenance, repairs, painting, and replacements of the Common Area and other

improvements that the Association is respensible for maintaining.

43 Inrtial and Annual Assessments. Until December 31, 1998, the maximum annual
assessments will be twelve hundred dollars and No/l 00 Dollars (§%,200.00) per Lot. From and after the
“base year” ending December 31, 1997, the maximum annual assessment will be as determined by the

-10-



Board of Directors, subject to the limitations below. The annoal assessment may not be increased over the
annual assessment in the previous year by more than the Permitted Percentage Increase (as defined below),
unless the additional increase is approved at a duly called regular or special meeting by an affirmative vots
(in person or by proxy) of two-thirds (2/3) or more of the total mumber of eligible votes cast at that meeting
in each class of Members. From and after December 3 I, 1998, the Board, without a vote of the Members,
may increase the maximum annual assessments during each fiscal year of the Association by an amount
("Permitted Percentage Increase” equal to the preater of (D ten percent (10%); or (i) 2 percentage
caleulated by dividing the Consumer Price Index in the most recent October (identified by an “A™ in the
formula below) by the Consumer Price Index for the October one (1) year prior (identified by a “B” in the
formula below), minns one (1) (i.e., CPI percentage = (A/B) -1). By way of example only, the percentage
increase in the assessment for 1998, canmot be increased by more than the greater of () ten percent
(10%); or (II) the jncrease in the Consumer Price Index for October, 1998, divided by the Consumer Price
Index in October 1997), minus onc (1). The teon “Constumer Price Index™ will refer to the “United States
Bureau of Labor Statistics, Consumer Price Index, United States’ and selécted arcas, all items™ issned by
the U.S. Burean of Laboar Statistics, or ils eguivalent, Tevised, or 'succ.es-sér' dex. Notwithstanding the
previous porticns of this Section 4.3, if the Permitted Percentage hicreag’é ¢xceeds twenty percent (20%) or
if, regardless of the Permitted Percentage Increase, the anmual assessment is otherwise sought to be
increased by more than twenty percent (20%) over the anomal asseSsment in the previous year, the increase
in the annual assessment must be approved by greater than fifty percent :_(50%) of the total number of -
eligible votes of the Members, regardless of class, and these approvals may be obtained at a regular or
annual meeting of the Members or by written ballot of the Members. = B

44 Special and Qther Assessments,

@ Special Assessments. The Association, at any time and from time 1o time
in any assessment year, in addition to the apnual assessments anthorized above or any other
assessments authorized elsewhere in this Declaration, may levy a special assessment against all of
the Members for the purpose of defraying, in whole or in part: (i) the cost of any construction,
repair, o, replacement of the Common Area or any Improvement on the Common Area, including
fixtures and persanal property related to the: Common Area, regardless of the cause for the
comstruction, repair, or replacement; or (i) the cost of any other unexpected or extracrdinary
expenses for repairs of Common Area or other Association matters. The foregaing types of special
assessments, however, mmust be approved at a duly called regular or special meeting of the
Members by an affimative vote (in person or by proxy) of two thirds (2/3} or more of the total
number of eligible votes cast at that mesting for each class of Members, ‘

: (& Other Assessments.” In addition to the anmal agd special assessments
described above, the Board, without a vote of the Members, may levy other assessments against
individual Owners arising out of (i) the Owner’s failure to cormply with the Project Documents;
(i) any negligent, grossly negligent, or intentional act or amission of the Qwner or the Owner’s
Permittees resulting in injury to any other Owner or any other person within the Project or damage
0 any other Lot, Common Area, or other areas of Association respansibility; or (iii) those
indemnification, reimbursement or payment obligations described in Sections 4 1(a)(Ei1), 4.1()(v),
4.1(a)(v), 4.1(a)(vi), 4.8(c), 5.2, or 5.6 of the Declaration. Assessments made for any of the matters.
described in the previous sentence will not be considered a monetary penalty against the Owner.
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45  Notice and Quornm. Written notice of any regular or special meeting called for
the purpose of taking any action for which a meeting is required nnder Sections 4.3 or 4.4 above will be
sent to all Members not less than ten (10) days nor more than fifty (50) days in advance of the meeting. At
the first meeting called regarding amy given action, the presence (at the beginning of the mesting) of
Members in person or by proxy entitled to cast sixty percent (60%) or more of the total number of eligible
votes of the Association, regardless of class of membership, will constitute a quorum. If the required
quorum is not present, onc other meeting for the same purpose may be called subject to the same notice
requirement, and the presence (at the beginning of the meeting) of Members in person or by proxy entitled
to cast thirty percent (30%) or more of all the total mimber of eligible votes of the Association, regardless
of class of membership, will constitute a quorum. No subsequent meeting will be held more than sixty (60)
days following the preceding mesting. The notice and quorum requirements outlined ahove apply cnly to
meetings called under Secﬁons 4 3 or 4.4(a) of the Declaration.

4.6 Uniform Rate of Assessment. Both the annnal assessments ontlined in Section 4.3
and the special assessments outlined in Section 4.4 (2) above must be fixed at a uniform rate for all
assessable Lots; however, the rate of- assessment for Inventory Lots and Completed Inventory Lots owned
by Declarant will bé twenty-five pexcent (25%) of the rate for completed and occupied Lots owned by an
Owner other thm the Declarant. Notwithstanding the reduced assessment on Inventory Lots and
Completed Inventory Lots; Declarant will be obligated to pay to the. Assoclat:un for any shortages or
deficiencies in the Assocmuon s.operating budget caused by reason of- Dcclarant’s- reduced assessments;
however, Declarant’s maximum obligation for these shortages or deficiencies will be oqjualto the uniform
rate of assessment on all Lots multiplied by the number of Inventory Lots and Campleted Inventory Lots
upon which Declarant paid 2 reduced assessment, less all amounts previously paid by Declarant as reduced
assessments on the Inventory Lots and Carpleted Inventory Lots. Annual assessments may be collected in
installments throughout the year as the Board of Directors may determine. The provisians of this Section
4.6 do not preclude the Board from making other assessmeants of the type described in Section 4.4(b) above
against an Owner or multiple Owners on a non-uniform basis based on the services or benefits provided,
the reimbursements required, or the repairs or maintenance performed for which the other assessments are

imposed.

47  Commencement and Verification of Assessmens.

()  Commencement and Collecticn. The animal assessments established in
this Declaration will commence on the first day of the month following the conveyance of the
Coramon Areas to the Association. The first annual assessment will be adjusted according to the
number of months remaining in the calendar year. The Board of Directors will endeavor to fix the
amount of the anmnal assessment against each Lot at least thirty (30) days in. advance of cach
anmual assessment period; however, the anmual assessment will be binding notwithstanding any
delay and all amounts due for annual assessments in any calendar year may be collected
retroactively for that calendar year.upon their determination or approval under the Project
Documents. Written notice of the anmual assessment and any special assessments must be sent to
every Owner sobject to the assessment. The due dates for assessments will be established by the
Board of Dircctors. Assessments will be payable in the fill amount specified by the assessment
notice, and no offsets against this amount will be permitted for any reason whatsoever including,
withouat limitation, abandonment of the Owner’s Lot, a claim that the Association is not pmpcrly
exercising its duties in maintenance or enforcement, a claim against the Declarant or its affiliates,
or the non-use or claim of non-use by Owner of all or any portion of the Common Area.
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Assessments may be collected in advance or in arrears as the Board of Directors will determine in
their sole discretion.

(b) Verification of Assessments. The Association, acting through the Board
of Direclors, upon written demand and for & reasonable charge determined by the Board, will
furnish to any Owner or the Owner’s authorized representative or designee a recordable certificate
signed by an officer of the Association setiing forth the amount of any unpaid assessments ona
specified Lot, all within the time periods required under A R.S. §33-1807.1L . A properly executed
certificate of the Associatian as 1o the status of assessments on a Lot will be binding on'the -
Association as of the date of jssnance of the certificate and for the time period specified in the
certificate, ‘The Board is authorized -to prescribe specific rules regarding - these: requests for
recordable certificates including rules regulating the frcqucncy of the requests and ithe charge for

_ furnishing the rccordablc ccmﬁcatcs oo

4.8 Eff'ect of Nonnawnent of Assessments - Remedle.s of the Assocmtlon -

(a) - Late Charpe. Any installment of any anmla.l spccxa] or other assessment
that is notpa.ld withm thirty (30} days after the due date will be subject to a'late charge equal to the
greater of Fiftaen and No/100 Dolldrs ($15.00) or ten percent (1 0%) of the wiipaid assessment
and, addrﬁonally, wi]l bcar interest from the due date at the minimmm rate.of twelve percent (12%4)
per anmim; compounded monthly, or any other legal interest: rate appmed by the Board of :.
Dmectors and pemuttcd under the requirements of any applicable Instxtuuonal Guarantor. -

('bj Mm@g Penalties. The Board, after satisfaction of the notice and
hearing requirements contained in the Bylaws, may impose monetary penalfies in a reasonable
amount against an Owner for any non-monstary violations of the Project Documents.

© Protective Advances. If an Owner fails to make payments under any
Mortgage affecting a Lot or fails to pay taxes, governmental assessments, or any other payments
due with respect to the Owner’s Lot, the Association may make payments of the amonnts due
under-any Mortgage or may make the required payments for taxes, governimental assessments, or
other payments on the Lot, and all advances made by the Association to cover the required
payments will be due and payable immediately from the Owner as an assessment of the Association
secured by the Association’s lien for assessments.

(d) Collection and Lien Actions. Each Owner of a Lot, by accepting a deed
for that Lot (whether or not expressed in the deed or conveying instrument), or otherwise becoming
an “Qwner”, specifically vests in the Association and its agents the right and powsr to bring all
actions against the Owner personally for the collection of all assessments due under the Project
Documents as a debt to the Association and to enforce the lien securing the assessment by all-
methods available for the enforcement or foreclosure of liens under the Project Documents or
Arizona law. To the extent permitted by law, each Owner prants to the Association a private
power of sale in cannection with the lien. The Association is empowered to bid in any foreclosure,
sheriffs sale, or similar sale (whether or not the foreclosure was initiated by the Association or
some other person) and to acquire, hold, lease, morigage, and convey the Lot purchased. ™ The
Association may institute suit to recover a meney judgment for unpaid assessments of the Owner
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without being required to foreclose its lien on the Lot and without waiving the lien that secures the
unpaid assessments. Any foreclosure action of the Association may be instituted without regard to
the value of the Lot, the solvency of the Owner, or the relative size of the Owner’s default. The
Association’s assessment lien and its rights of enforcement under this Declaration are in addition
. to, and not in substitution of, all other rights and remedies that the Association may be entitled to
cxercise under the other Project Documents or Arizona law. -

. {e) Application of Payments. Any amonnts received by the Association from
a delmguent Owner will be applied to the delinquent amaunts.in the manner required under A R.S. -
§33-1803.A. o . :

, 4.9 Subordination of Association Lien. Except as established tnder.AR.S. §. 33-
1807.C. and regardless of whether or not a Notice and Claim of Lien has been recorded by the Association,
the Association’s lien for the assessments established in this Declaration is superior to all liens, charges,
homestead exemptions, and encumbrances that are imposed on or recorded against any Lot after the date of
recordation of this Declaration. The Association’s lien for the assessments established in this Declaration,
however, will be antomatically ‘subordinate to: (i) the lien of any Morigages holding a: Mortgage that was
tecorded before the daté on -which the ‘assessmient sought to be enforced became delinquent, except for

.. assessments that accrue fiom and after the-date upon-which the Mortgagee acquires title to-or comesin .7 -
_--possession of any Lot and except for amounts due to the Association as descdbed in Section 5°6 below; and :-.-¢:

».* i) any liens for real estate taxes or other govemnmental: assessmants or charges that by law.are prior-and
superior to the Assaciation’s lien for the assessments. ‘The assignment, conveyance, or. transfer of fitle to
any Lot will not affect or extinguish the Association’s lien for assessments or the personal obligation of the
Owner to pay all assessments arising during the Owner’s ownership of the Lot; however, the assignment,
conveyance, or transfer of title o any Lot pursuant to a judicial foreclosure or trustee’s sale by a
Mortgagee will extinguish the assessments on the Lot that became due prior to the judicial foreclosure or
trustee’s sale by the Mortgagee. No assignment, conveyance, or transfer pussuant to a judicial foreclosure
or trustee’s sale of any Mortgagee will relieve any foreclosed Owner from persanal liabihity for the payment
of assessments arising -during the Owner’s ownership of the Lot or will act to release the lien for any
assessments that may become due or adse after the judicial foreclosure or trustee’s sale or the lien for any
other assessment created under Section 5.6 below. RS

4.10  Notice of Lien. Without affecting the priority and perfection of any assessment
that has been perfected as of the date of recordation of this Declaration, the Association may give (but is
not obligated to give) notice to any Owner whose assessment is dug and unpaid by mailing to the Owner a
copy of 2 “Notice and Claim of Lien” which may state, amang other things, the following: (i) the last
Ikmown name of the delinquent Owner; (if) the legal description or street address of the Lat apainst which
the claim of Jien is made; (jii) the amount claimed to be due and owing from the Owner and assessed
against the Lot; and (iv) a statement that the claim is made by the Association pursnant to the terms of the
Declaration and the other Project Documents. Fach default in the payment of any assessment will
constitute a separate basis for a claim of lien, but any mumber of defanlts may be included within a single
Natice and Claim of Lien. The Association may record a Notice and Claim of Lien against the delinquent
Owner’s Lot. The Notice and Claim of Lien may be executed by any officer of the Association, the
managing agent for the Association, or legal counsel for the Assaciation, but in all eveats the lien will

remain that of the Association. 3
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ARTICLE V

COMMON AREA AND LOT MAINTENANCE

5.1 Common Area Jﬁm:aw Except as provided in Section 5.2, the Association will be
re,sponsiblc for the maintenance, repair, and replacement of the Common Area, and, without any approval
of the Owners, the Association may: (i) reconstruct, repair, replace, and xefinish any landscaping or
- improvement located on or used in connection with the Comman Area; and (i} do any other acts deemed
- pecessary 1o preserve, beantify, and protect the Common Area in accordancs with the general purpos:_:s

specified in the Project Documents. The Board of Directors will be the sole and absolute judge as to the
~. appropriate maintenance of the Common Area. Notwithstanding anything contained in this Section 5.1, the
4. Association will have no obligation to perform. any maimtcnance or repair work that is “performed by any
- municipality or provider utility companythat is responstble for the maintenance of any utilities or
" improvements located within any Common Area. No- Owner will alter, rémove, injure, or interfere in any

. v.. way with any landscaping, lawns, plants, irrigation systems, sprinkders, shrubs, irees, and the Iike, if any,

. placed on the Common Area without'the express- written consent of the Declarant, during the period of
Declarant Control, or the Arclutcctural Cummlttec after the period of Declarant Control. | :

52 Renalrs Necessﬁatcd bv Owner.- If the need for ma.mtfmancc or . rcpa.lr to.any.

-'Common Area is cansed through the.acts or omissions (including negligent acts or omlssxons) of an. Owner Yo L '

-.ﬁe Owner’s Permitiees, or any pet of the Owner, th::A_.g;qqlatlos_J, in its discretion, may.add the.cost of the.

' maintenance or rtepairs, including the dednctible: portion of any applicable insnrance policy, -to the . :

. assessment against the Lot owned by that Owner, without regard to the availability of any insurance
proceeds payable to the Association for the. cost of the maintenance or repairs. In addition to, the. foregoing,
if the Owner of a given Lot is held Hable to the Association by a court of competent jurisdiction for
maintenance or repair work performed by the Association to any other Lot (ie., a Lot not owned by that
Owner), the amount of that judgment will be added to and become a part of the assessment against the Lot

owned by that Owner.

) 53-  Maintenance of Detached Dwelling Unit. The Detached Dwe]]ing Unit and all
other pel:mn‘tf:d Ancillary Units must be maintained by the Owner of the applicable Lot in a clean, safe,
neat, and attractive condition and repair and must be adequately painted and finished. ‘Without limiting the
foregoing, the Owner of cach Lot will be respensible for: (i) all conduits, ducts, plumbing, wiring, and
ather facilities and utiltty services that are contained on the Lot (i} ail service equipment, such as
refiigerators, air conditioners, heaters, dishwashers, washers, dryers, ovens, and stoves; and (jif) all floor
coverings, roofs, windows, doors, paint (internaf and e.xtemal) ﬁmshcs siding, and clectrical and plumbing

fixtures.

54  Access at Reasonable Hours. For the purpose of performing the maintenance,
repairs, or replacements permitted wnder this Atticle V, the Association and the Association’s agents or
employees will have tho right, after reasonable notice to an Owner (exacpt in. the case of emergency, in
which case no notice need be given), to enter onto the Owger’s Lot at any reasanable time. For the
purposes of performing the maintenance authorized by Section 5.1 upon any portien of the Common Area,
the Association and the Association’s agents or employees may enter onto the Common Area without noﬁce
10 any Owner at reasonable hours, i
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55 Landscaping. Unless completed by Declarant as part of the Owner’s purchase
contract for the Lot and Detached Dwelling Unit, the Public Yard of a Lot mmust be landscaped by the
Owner of the Lot within ninety (90) days of becoming an Owner. The foregoing restriction will not apply
to the Declarant or any Lots owned by the Declarant as model units or Completed Inventory Lots. Plans
for all landscaping, lawns, plants, itrigation systems, sprinklers, shrubs, trees, decorative featires (such as
flag poles, planters, bird baths, and walkways), and the like {collectively called in this Declaration the
“landscaping”) that ate to be installed anywhere on the Owner’s Lot (whether in the Public Yard or not)

.must be approved prior to installation by the Architectural Committes umder Article IY of this Declaration.

~ The Lot and all landscaping located in the Public Yard of a L ot must be maintained in clean, safe, neat, and
attractive condition and repair solely by the Owner of that Lot, and Owner will be solely responsible for

epI SR s,

; neatly trimming and properiy cultivating the landscapmg and for the removal of all trash, weeds, Ieaves N

, and other unsightly material located in the Pubhc Yard of a Lot.

35 Landsggjgg.

(@) Initial Landscam_llq_bv Owut:r Unless completed by Dec]aram‘. as paIt of =

T the Owner's purchase contract for the Lot and Detached Dwelling Unit, the Public Yard of 2 Lot
must be landscaped by the Owner of the Lot within ninety (90) days of becoming an Owner. Plins

for all landscaping which is to be installed by the Owner anywhere on the Qwner’s Lot (thther m

* the Public Yard or not) rmust be approved by the Architectural Committes under Amde X of thxs

" cither.to cause the Landacapmg to be installed on the Lot or to impose a late cha:ge of Two-
Hundred and No/100 Dollars ($200.00) for each day after the ninety (90) day period. until the
landscaping is completed. The Assodiation’s election will become effective immediately upon
delivery of writien notice to the non-performing Owner. If the Association elects to canse the
landscaping to be installed on the Lot, the actual cost of installation, up to a maximun of Ten
Thousand. and No/100 Dollars ($10,000.00), will be deermed an assessment against the non-
performing Owner and the Owner’s Lot under Section 4.1(d) above. Axy late charge levied by the
Association will be an assessment against the non-performing Owner and the Owner’s Lot under

~ Section 4.1(g) above, and any Iate charges levied by the Association pursuant 5 this Section 5.5
will becorne part of the Association’s general fimds and will not be paid for, applied to, or credited
against the cost of installing the Minimum Required Landscaping or reimbursed to the Owner upen
completion of the Minimum Required Landscaping.

®) Timing for Approvals. Notwithstanding the time periods outlined: in
Section 9.1 below, if the Architectural Committee fails to approve or disapprove an Owner’s
landscaping plan within ten (10) days of its submittal, the landscaping plan will be decmcd

approved.

© Maintenance of Landscaping. The Lot and all landscaping, lawns, plants,
irrigation -systems, sprinklers, shmbs, trees, and the Jike (collcctively referced to as the
“landscaping™) located in the Public Yard of a Lot must be maintained at all times by each Owner

in a clean, safe, neat, and attractive condition, and Bach Owner of a Lot will be solely responsible -

for keeping all landscaping located in the Public Yard on that Owner’s Lot neatly trimmed,
properly cultivated, and free from trash, weeds, leaves, and other unsightly material.
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5.6 Owmer’s Failure to Maintain. If an Owner fails to perform any maintenance and
repair required under the terms of this Article V, then, upon the vote of 2 majority of the Board of Directors
and after not less than thirty (30) days pror written notice to that Owner, the Association wilt have the -
right (but not the obligation) to enter upon or into that Lot and to provide the required maintenance or make
the required repairs. Any entry by the Association or its agents will not be considered a trespass. The cost -
of these maintenance items and repairs will be an assessment against the applicable Lot and the Owner, will
- be paid promptly to the Association by that Owmer, and will constitute a lien upon that Owners Lot.- The

. self-help rights of the Association described above are in addition to any other remedies available to the
Association under the Project Documents or Arizona law. Without limiting the rights of the Association
described above, if, concurrent with delivery of the thirty (30). day written default notice to Owner for
failure of the Owner to perform its obligations under this Article V, the Association delivers a similar -
written notice to the holders of all Mortgages on the defanlting Cwner’s Lot, the lien in favor of the
Association will constitute a “lien for other assessments™ of the Association under A.R.S. §33-1807.C.
Upon xecordation of a Notice and Claim of Lien specifically referring to this Section 5.6, the assessment

"' “niade for the cost of the maintenance and repairs performed by the Association will be desmed to have been: : ™

. delinquent as of the date of recordation of this Declaration, and the lien for this other assessment will have
o puonty based on the recordation date of this Declaration.

5 7 Genera] Standards. Except as may be othcrmsc prcmded in this Declaratlon or 7

‘ ﬂm other ijcct Documents, the Association and each respective Owmer of a Lot, as applicable, will. .= - =

. maintain the areas they are respectively responsible for at a:level of general maintenance at least equal to
that prevailing with respect to areas of a similar nature Jocated in residential comnmnities commonly and

generally deemed to be of the same quality as the Project.

ARTICLE VI

. DUTIES AND POWERS OF THE OWNERS’ ASSOCIATION

6.1 Duties and Powers. In addition to the duties and powers enumerated in the other
Project Documents or elsewhere in the Declaration, the Association, throngh its Board of Directors, is
vested with the power and anthority to:

@ Common Area. Maintain and otherwise manage the Common Area and
all other real and personal property that may be acquired by, or come within the control ofthc
Assoclahon,

{b) Legal and Accounting Services. Obtain legal, accounting, and other
services deemed by the Board, in its discretion, to be necessary or desirable in the operation of the
Association and the Common Arca,

(c) Easements. Subject to the limitations, if any, imposed by the Project

Documents, grant easements where necessary for utilities, sewer facilities, and CATY on, uhder,
aver, through, upon, or across the Common Axez to serve the Common Areas orany Lot;
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_ (D Employment of Managers. Employ affiliated or third-party managers or
other persons and contract with mdependent contractors or managing agents to perform all or any
part of the duties and responsibilities of the Association,

(e) Purchase Insurance. Purchase insurance for the Common Area for misks,
with companies, and in amounts as the Board detetmines to be necessary, desirable, or beneficial,
subject to the provisions of Section 6.2 below; :

{§  Other. Perform all other acts that are expressly or impliedly anthorized
‘under this Declaration, the other Project Documents, or Atizona law including, without Himitation,
the right to construct improvements on the Lots-and Common Area and the power to prepare those
statements and certificates required under A-R.S. § 33-1306 and § 33-1307.1.; and ‘

Ot S (g) Enforcement. Enforce the pmwsmns of this -Declaration and the other
o -Pro_}ect Documents by all legal means, including, withowt limitation, the expenditare of fluids of the
. - Association, the employment of legal counsel, the coramencement of actions, and the establishment

- of a system of fines or penalties for the enforcement of thts Declaration and the oﬂmr Praject

g Docmuants
.62 Iusu.rancfc | e

o @ Liability Insurance. Comprche.nslva -general habLhty insurance coverng
-the Comumon Area will be purchased and obtained by the Board, or acquired by assignment from
Declarant, pramptly following the Board’s election, and will be maintained in force at all times.
The premimms will be paid out of the Association’s finds. The insurance will be carried with
reputable companies authorized and qualified to do business in Adzona. The minimum amounts of
coverage will be $1,000,000 for bodily imjury and property damage on a combined single limit
basis. The policy will be purchased an an occurrence basis and will name as insureds the Gwners,
the Association (its directors, officers, employees, and agents acting in the scope of their
employment), and the Declarant (its directors;. officers, partners, employees, and agents in the
scope of their employitient) for so long as Declatant owns any Lot. This policy will include, but
need not be limited to, insurance against injury or damage gccnrring in or on the Common Area.

& Hazard and Multi-Pegil ce - Master Policy for Common Area. A
master or blanket hazard and mnlti-peril insurance policy will be purchased or obtained by the
Board or acquired by assignment from Declarant promptly following the construction of any
building or other similar permanent structure on the Commaon Area. Once purchased; obtained, or
acguired, the hazand insurance policy will be maintained i force at all times. The premiums will
be paid out of the Association’s funds, The hazard insnrance policy will be carded with reputable
companies awthorized and qualified to do business in the State of Arizona and will insure against
loss fiom fire and other hazards covered by the standard extended coverage endorsement and “afl
tisk™ endorsement to the hazard insurence policy for the full replacement cost of all of the
permanent improvements upon the Commmon Area. The hazard insurance policy will be in an
amount determined from time to time by the Board in jts sole discretion. The hazard insurancé
policy will name the Declarant (for so long as Declarant owns a Lot), Association, and any First
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Mortgagee of the insured permanent improvements on the Common Area as insureds, as their
1espective interests may appear.

©) Hazard Insurance - Detached Dwelling Units. The Association will not he
obligated to obtain property insurance, lability insurance, flood insurance, or any other type of
hazard insurance covering the Defached Dwefling Units or the Lots. The procurement and
maintenance of these types of insurance on the Detached Dwelling Units and the Lots will be the

sole obligation of the Owners of the respective Lot and Detached Dwaslling Unit.

(d)y Other Insurance. The Board may purchase (but is not obligated to
purchase) additional inisirance that the Board determines to be advisable or ‘necessary inclnding,
but not limited to, workmen’s compensation insurance, boiler e:xplomon Insurance, demolition
insurance, flood insurance, fidelity bonds, director and officer liability insurance, errors and
omissions insurance, and i insurance on personal property owned by the Association. Al premiums
for thr:sc types- of insurance and bonds will be paid out of the Association’s fands. The
Association 1 may assess the Owners in advance for the estimated cost of these types of insurance.
By virtie of owning a Lot subject to this Declaration, each Owner ‘covenants and agrees with all
other Ovimers and the Association that each Owner will carry “all:risk’™ casualty insurance on the
Detached Dwelling Units. Without limiting any other provision of the Declaration, it will be each
Owner’s sole responsibility to secure liability insurance, theft; fire; mmulti-peril, and other hazard -
insurance covering loss or damage to the Owner’s personal property, Detached Dwelling Unit, and

“any other insurance not carried by the Association that the Owner desires. -

& General Provisions on Jnsurance. The Board of Directors of the
Association is granted the anthority to negotiate loss settlements with the appropriate msurance
carriers covering insurance purchased and obtained by the Association pursuant to Paragraph 6.2.
Any two (2) Directors of the Association may sign a loss claim form and release form in
connection with the settlement of a loss claim, and their signatures will be binding on the
Association and the Members. Any policy of insurance obtained by the Association may comtain a
reasonable deductible. The deductible will be paid by the party wha would be responsible for the
repair in the absence of insurance and, in the event multiple parties are responsible but without
walving any right to enter a joint and several liability, the deductible will be allocated in relation o
the amount each party’s responsibility bears to the total loss, as determined by the Board. Where
possible, each insurance policy maintained by the Association must require the insurer to notify the
Association in writing at least ten (10) days before the cancellation or any substantial change to the
Association’s insurance.

) on-liability of Assogiation. Notwithstanding the requirement of the
Association to obtain insurance coverage as stated in this Declaration, neither the Declarant (nor
1ts officers, directors, partners, or employees) nor the Association nor any dircctor, officer, or agent -
of the Association will be liable to any Owner or any other party if any risks ar hazards are not
covered by the insurance to be maintained by the Association or if the amount of insurance is not
adequate, and it will be the responsibility of each Owner to ascertain the coverage and protection
afforded by the Association’s insurance and to procure and pay for any additional insurance-
coverage and protection that the Owner may desire. |
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(&) Provisions Reguired The comprehensive general Liability insurance
referred to in Subscction 6.2(a) and, if applicable, the hazard insurance policy referred to in
Subsection 6.2(b) will contain the following provisions (fo the extent available at a reasonable

cost):

1. Any “no other i insurance” clause will exclude insurance pmchased
by any Owners or First Mortgagees;

2. The coverage afforded by the policies will not be brought into
cantribution or proration with any insurance that may be purchased by any Owmers or
First Mortgagees; - :

-‘3.. The act or omission of any one or more of the Ovmers or the
Owner’s Pemmittees wzll ot constitute grounds for avoiding habﬂtty on the pohcms and
will not be a condmon to recovery under the policies;

N A “severability of interest” endorsement wﬂl be: obtamcd that will
pmcludc thc insurer from dcnymg the claim based wpon ncghgcnt asts or omissions of the
Association or Owners ; :

. 5. . Anypolicy of property jnsurance that gives the carrier the right to
elect 1o Testore damage in liew of a cash scitlement mirst provide that this election is not
exercisable without the prior written consent of the Association; .

6. Each insurer will waive its fights to subrogate under each policy
against the Association {and its directors, officers, agents, and employess) and the Owoer
(and the Ovmer’s Permittees);

7. A standard mortgagee clanse will be included and endorsed to
provide that any proceeds will be paid tothe Association, for the use and benefit of First
Mortgagees as their Interest may appear, or endorsed to fully protect the interest of First
Mortgagees and their successors and assigns; and

8. An “Agreed Amount” and “Inflation Guard” endorsement will be
obtained, when available,

L

(& Governmental Requirements. Notwithstanding anything to the cantrary
contained in this Section 6.2, the Association will maintain any other forms or types of insurance

as may be required from time to time by any applicable guidelines issued by any Institetional
Guarantor. Additionally, all insurance maintained by the Association must meet the rating
requirements of any Institutional Guarantor.

6 ;3 Damage and Destroction ~ Reconstruction. In the event of damage or destruction

of any improvements upon the Common Area, the Board will obtain bids and contract for Tepair or
reconstruction of these improvements. M the proceeds of any irsurance policies payable as a result of the
damage or destruction together with the amounts paid by a tespaonsible Owaer under Section 5.2 of this
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Declaration are insufficient to complete the repair or reconstruction, the deficiency will be the subject of a
special assessment against all Lots if approved by a vote of the Owners as provided in Section 4.4, In the
event that the cost of repairing or reconstructing the improvements in and upon the Common Area exceeds
the available insurance proceeds and the responsible Owner’s payment under Section 5.2, and in the gvent
that the Members fail to approve a special assessment to cover the deficiency, the Board will cause any
remaining portion of the improvement that is not usable {as determined by the Board n its sole discretion)
to be removed and the area cleared and landscaped in a manner consistent with the appsarance of the
remainder of the Project. In the cvent that a Detached Dwelling Unit or other structure on any Lot is -
substantially destroyed by fire-or other casualty, the Owner of the Lot will repair or replace the Detached
Dwelling Unit or other structure. If the replacement is not commenced and completed within a reasonable
period of time by the Owner, the Board may elect to demolish and remove the damaged Detached Dwelling .
Unit or structure and clean or landscape the applicable partion of the Lot until the Owner elects to Tepair or ’
replace the Detached Dwelling Unit or stracture. The cost of the demolition and other work performed by
or at the request of the Association will be added to the assessments charged to the Owner of that Lot and .

will be promptly paid to the Association by that Owner.

6.4 Other Duties and Powers. The Association, acting through the Board and if
required by this Declaration or by law or if deemed necessary or beneficial by the Board for the operation
of the Association or enforcement of this Declaration, will obtain, provide, and pay for any other materals,
supplies, furniture, labor services, maintenance, repairs, structural alterations, or insurance, or pay auy
. taxes or assessments. If however, any other matedals, supplies, finmiture, labor, services, maintenance, .-
. Tepairs, structural alterations, insurance, taxes, or assessments are specifically provided. or. apply. to

‘particular Lots, the cost will be specially assessed to the Owners of these Lots. '‘The . Association may
likewise pay any amount necessary to discharge any lien or encumbrance levied against any or all the Lots
that, in the sole discretion of the Board, may copstitute a lien against the Common Area. If, however, ona
or more Owners is responsible for the existence of a lien against the Common Area, they will be jointly and
severally liable for the cost of discharging it, and any costs incurred by the Association by reason of the
lien. or liens will be specially assessed to the responsible Owners. The Association may cxercise any other
tight or privilege given to it by the Project Documents and every other right or privilege implied from the
existence of the Project Documents. : '

6.5 Association Rules. By a majority vote of the Board, the Association, from time to
time and subject 1o the provisions of this Declaration, may adopt, amend, and repeal rules and regulations
for the Project. The Association Rules may restrict and govem the use of any area by any Owner or the
Ovmer’s Permittees or the Owner’s pets and additionally may establish a system of fincs and charges for
violations of the Project Documents; however, the Association Rules may not discriminate among Owners.
A copy of the Association Rules will be available for inspection by the Members at reasonable times. The
Association Rules will not be interpreted in 2 manner inconsistent with this Declaration or the Articles or
Bylaws, and, upon adoption, the Association Rules will have the same force and effect as if they were set

forth in full and were a part of this Declaration.
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ARTICLE VII

FENCES, WALLS AND GATES

7.1 Fences and Walls. Except as may be installed by the Declarant, no boundaty or
enclosure fence, wall or gate, other than the wall of the Detached Dwelling Unit constructed on the Lot,
may be constructed on any Lot without the prior approval of the Architectural Committes. In addition, no
fence or wall of the type described in the previous sentence will be more than six (6) feet in height. For
.. pusposes of this Article VII, the fences or walls described above will be called a “Fence” or “Fences™.

Notwithstanding the foregoing, any prevailing govemnmental regulations will take precedeat over these
restrictions if the governmental regulations are more restictive. Unless otherwise approved by the

. Architectural Committee, all Fences and any materials used for Fences dividing, or defining the Lots must
be of new block construction and stncco to matcl}_ the exterior wall and must be erected in 2 good and

workmanlike manner and in a timely manner.

7.2 Bncroachments. All Fences will be constructed upon the dividing line between the
_ Lots. By virtne of accepting a dzed for a Lot (whother or not it is expressed in the deed or conveying

' "mstrummt) or otherwise becoming an “Owner”; all Owners acknowledge and accept that the Fences®

. installed by Declarant may not be cxactly upon the dividng line, but rather may be near or adjacent to.the

S dWLdmg line becanse of minor encroachments or minor engineering errors or because existing easements or | o
... _utility lines prevent a Fence from being located on the dividing line. - With respect to any Fence not located
. fcxact[y on a dividing line between: Lots but located near or adjacent 1o the dividing line, an Owner of 2 Lot

R wﬂl have and is grantad a penmanent and exclusive easement over any property immediately adjon:nng the
* Owner’s Lot up to the center Ime of the Fence fortha sole use and enjoyment of that Owner.

7.3 Maintenance and Repair of Fences. All Fences constructed upon or near the
dividing line between the Lots will be maintained in good condition and repaired at the joint cost and
expense of the adjoming .ot Owners. Fences constructed upon the back of any Lot that do not adjoin any
other Lot will be maintained and repaired at the sole cost and expense of the Lot Owner upon whose Lot
(or immediately. adjacent to whose Lot). the Fence is installed. In the event any dividing line Fence is
damaged or destroyed by the act or acts of one. of the adjoining Lot Owners or the adjoiming Lot Owner’s
Permitices (whether or not the act is negligent or otherwise culpable), the adjoining Lot Owner will be
responsible for the damage and will promptly rebuild and repair the Fence to its prior condition, at that
Owner’s sole cost and expense. All gates will be no higher than the adjacent Fence. Except as may
otherwise be provided in this Declaration, the general rles of law regarding party walls and fences will be

applied to any dispute or problex.

7.4 Basement for Repair. For the purpose of repaiting and maintaining any Fence
located upan the dividing Jine between Lots {or located near or adjacent to the dividing line), a permanent
and non-sxclusive easement not to exceed five (5) feet in width is created and reserved over the portmn of
every Lot or Common Area immediately adjacent to any Fence.

7.5  Fence Design and Color. The exterior appearance, color, or finish of the side of
any Fence that is visible from any street located within or adjacent to the Property may not be modified
from the condition originally constructed by the Declarant unlcss approved by the Architectural Committee.
The design, material, or construction of any Fence may not bé altered or chanped without the approval of
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the adjoining Owners, if any, and the Architectural Comimittee. Without limiting the preceding portions of .

this Section 7.5, a Fence may not be painted or stuccoed without the prior approval of the Architectural
Committes.

ARTICLE VIII
USE RESTRICTIONS

: In addition to zll other covenants and restrictions comained j in this Declaration and the
. other Project Documents, the use of the Comman Area, Lots Dcmched Dwelling Units, and Ancillary
Units is sub_}cct to the followmg

3.1 Restricted Use. Except as otherwise pcmuttcd under this Declaration, a Lot will
be used only by a Single Family and only for Single Family Residential Use. All construction on any Lot

- will: be estricted to single-family houses and related improvements, . ‘No penmanent or temporary
- prefabricated housing, modular housing, or mannfactured housing may be placed on a Lot as a Detached -
o 'Dwellmg Unit or an Ancillary Unit. No Ancillary Unit; Commercial or Recreational Vehicle, or Family

. . Vehicle may be used as living or sleeping quarters on a pcnnanmt or tanporary basis while located at any: .+ ..

e tlma thhm the Project.

8.2 Business and Related Uses. No Lot Will ever bc nsed, allowed, or anthorized to

-'be uscd s any way, directly or indirectly, for any businéss; commercial, mamifactnring, industmal, R

. me:rca.utxlc commercial storage, vending, or other similar uses or purposes; however, Declarant and its
agents, SUCCESSOrS, of assigns may use the Property or Lats for any of the foregoing uses as may be
required, convenient, or mcidental to the construction and sale of Detached Dwelling Units, including,
without Jimitation, a business office, management office, storage area, construction yard, signage, model
sites, and display and sales office during the construction and sales period. The foregoing restriction will
not prevent an Owner from conducting his or her personal affairs on the Lot or in the Detached Dwelling
Unit and will not be deemed to prevent an Owner from wsing the Detached Dwelling Unit for business
purposes that: (i) utilize 2 minimal portion of the Detached Dwelling Umf; (i) do not result in the nse of the
Detached Dwelling Unit for business mectings, appointments, gatherings, or day care; (1) do not resuit in
shipping or receiving from or to the Detached Dwelling Unit; and (iv) do not otherwise wolate local zening,

and use laws.

8.3 Signs. No emblem, logo, sign, or billboard of any kind will be displayed on any
of the Lots or Common Area so as to be Visible From Neighboring Property, except for; (i} signs used by
Declarant to advertise the Lots or living units on the Lots for sale or lease; (if) signs on the Comman Area
ag may be placed and approved by the Declarant, during the period of Declarant Control, or by the
Architectural Committee, after the period of Declarant Control; (i) one sign having a total face area of
five (5) square feet or less advertising a Lot and Detachied Dwolling Unit for sale or rent placed in a
location designated by the Architectural Committee; (iv) any signs as may be required by legal procesdings;
and (v) signs (including political signs and symbols) as may be approved in advance by the Architectural
Committee in terms of number, type, and style. The foregoing will not be decrued to proveat the right of an
Owner to display religious and holiday signs, symbols, and decomtxons of the type customarily and
typically displayed inside or cutside smgle family residences, Sub_]t:Ct to the authority of the Board or the



Architectural Committee to adopt reasonable time, place, and maoner restrictions for the purpuse..of
minimizing damage and disturbance o other Owners (including disturbance from pedestrian and vehicle
traffic coming on the Project.to view the signs, symbols, and decorations).

84  Noxious or Offensive Activities. No noxious or offensive activity will be engaged
in (or permitted to be engaged in) on any Lot. No act or use may be performed on any Lot that is or may
become an annoyance or nuisance to the neighborhood generally or other Owners specifically, or that
interferes with the use and quiect enjoyment of any of the Owners and of the Owner’s Lot. No Owmer will
permit anything or condition to exist upon any property that induces, breeds, or harbors infectious plant
diseases or infectious. or noxicus insects. , .

85 Rﬁstnc:ted Residences. Except as originally constructed by the Declarant as part

of the onglnal construction of the Detached Dwelling Unit and related improvements, no Ancillary Units

will be constructed or maintained on any Lot at any time, unless the type, size, shape, height, location,

style, and use of the Ancillary Unit, inclnding all plans and specifications. and matexials for the Ancillary P

- Unit, . are approved by the Architectural Committee pursuant: to. Artticle IX below pdor to the. o o p

commencement of construction. All Ancillary Units- approved by the Architectural Committee for - & -
consttnction on 2 Lot muost be constracted solely from pew materials and must be constracted i - ..

. compliance with all focal and municipal codes, ordinances, and stipulations applicable to the Project and all ... ' Lo
restrictions contained in the Project Documents, Any Ancillary Unit that has been constructed without the  © -~ ©;
prior approval of the Architectural Cornmittes or in vialation of any provision of the Project Documents or. . -

. any local or municipal codes, ordinances, and stipulations ‘mnst be -removed upont notice fiom the o -

Association at the sole loss, cost, and expense of the constructing-Owner. The main dwelling unit must be - - -z
completed including landscaping within 24 months of Close of Escrow-of the lot. Any Ancillary Unit mmst =~ - : -
be completed within, 180 days of start of construction.

86  Roofs and Roof Mounted Equipment. AR original and replacement roofs for all
Detached Dwelling Units Iocated within the Property ranst be made of tile, slate, fired ¢lay, concrets, or -
simrilar material; unless otherwise approved by the Architectural Comumittes. Solar energy panels, solar
encrgy devises, swamp coolers, air conditioning units, ar other cooling, heating, or ventilating systems may
not be mnstalled on the roof of any Detached Dwelling Unit or Ancillary Unit or in any other area of a Lot
that is Visible From Neighboering Property, except where originally installed by the Declarant, unless
atherwise approved by the Architectural Committce. ’

3.7  Apimals. No animals, livestock, horses, birds, or poultty of any kind will be
raised, bred, or kept on or within any Lot or structure on a Lot; however, an Owner may keep up to two (2)
dogs or two (2) cats or two (2) other common honsehold pets or two (2) of any cambination of dogs, ¢ats,
or other common honsehold pets in the Detached Dwelling Unit or in an enclosed Private Yard if permitted
under local zoning ordinances. Additional pets are prohibited unless approved in advance by the Board.
The foregomg restriction will not apply to fish contained in indoor aquarinms. These permitted types and
mambers of pets will be permitted for only so long as they are not kept, bred, or maintained for any
commercial purpose and for only so long as they do not result in an annoyance or muisance to other
Owners. Mo pets will be permitted to move about umrestrained in any Public Yard of the Owner's Lot or
any other Lot, Common Area, or any public or prvate street within the Project. Each Owner will be
responsible for the immediate removal and disposal of the waste or excreruent of all the Owner’s pets from
the Public Yard of the Owner’s Lot or any other Lot, Common; Area, or public or private streets, Owhers
will be liable for all damage caused by their pets. The Board may establish a system of fines or charges for
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any infraction of the foregoing, and the Board will be the sole Jjudge for determining whether a pct.is a
comraen household pet or whether any pet is an annoyance or nuisance,

8.8 Dalling and Mining. No oil or well drilling, oil development operations, oi]
refining, quarrying, or mining operations of any kind will be permutted wpon or in any Lot. No oi wells,
tanks, tunnels, mineral excavations, or shafis will be permitied upon the surface of any Lot. No derrick or
ather structurc designed for use in boring for water, oil, ¢r natural pas will be erected, maintained, or

permitted upon any Lat.

8.9 Trash. All rubbish, trash, and garbage will be regularly removed from the Lots
and will not be allowed to accumulate on any Lat. In the case of an Owner who allows trash to accummlate
on the Owner’s Lot, the Board, on behalf of the Association, may arrange and contract for the removal and
cleanup of the trash, and the costs will become a special assessment to that Owner. No incinerators will be
kept or maimained onany Lot. Refuse containers may be placed on a Lot so as to be Visible From
Neighboring Property-only. on trash collection days and then mﬁy for the shortest period of time reasonably

necessary for trash collection. Except as permitted in the previous sentencé, refiise coptainers will be -~

stored in an enclosed garage or on another portion of a Lot that is not Visible From Neighboring Property.

_ 7 - 810 . Woodpiles and Storage Areas. Woodpiles and-6pen storage arcas may not be
maintained upon any Lot, unless located in the Private Yard. -Covered or uncovered patios may not be nsed

for storage purposes whether or not Visible From Neighboring Propérty. ~At no time may an Owner -

-maintain any outside storage of Commercial or Recreational Vehicles: of Family Vehicles of the type
described in this Declaration tn any stage of construction, reconstrirction, modification, or rebuilding. No
velicle frames, bodies, engines, or other parts or accessories may be stored on a Lot, '

811  Antennas. Except as oniginally installed by the Declarant or as approved by the
Architectural Commiitiee, no external radio, television antenna, or satellite dish may be installed or
constructed on any Lot or on the xoof of any Detached- Dwelling Unit or penmitted Ancillary Unit in any
manner that will make any portion of the external radio or television antenna or satellite dish Visible From
Neighboring Property. ]

8.12 *  Wmndows and Window Covering. Shests, newspapers, and similar items may not
be used as temporary window coverings. No alumimm foil, reflective scroens, awnings, reflective glass,
mitrors, or similar reflective materials of any type will be placed or installed inside or outside of any
windows of a Detached Dwelling Unit or Ancillary Unit without the pror written approval of the
Architectural Committee. No air conditioners, swamp coolers, or similar units may be placed in any
window of a Detached Dwelling Unit or Ancillary Unit so as to be Visible From Neighboring Property,
unless approved by the Architectural Committes.

8.13  Leasing. Nothing i the Declaration will be deemed 1o prevent the leasing of a Lot
and Detached Dwelling Unit to a Single Family from time to time by the Owner of the Lot, subject to all of
the provisions of the Project Documents. Any Owner who leases a Lot and Detached Dwelling Unit will

notify promptly the Association of the existence of the lease and will advise the Association of the terms of

the Jease and the name of each lessee and occupant.

L
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8.14  Encroachments. No tree, shrub, or planting of any kind an any Property will be
allowed to overhang or otherwise to encroach upon any neighboring Lat, sidewalk, street, pedesitian way,
or other area from ground level to a height of less than ten (10} feet.

8.15  Machinery, No machinery of any kind will be placed, operated, or maintained
upon or adjacent to any Lot or Common Area other than machinery that is usnal and customary in
connection with the use, maintenance, or construction of a Detached Dwelling Unit, appurtenant structures,
or other improvements, and other than machinery that Declarant or the Association may require for the
operation and maintenance of the Propesty.

8.16  Restriction on Subdivision and Time Shares, No Lot will be further subdivided or
separated into smaller lots or parcels by any Owner, and no portion of a Lat will be conveyed or transferred
by any Owner without the prior written approval of the Board. No Owner will transfer, sell, assign, or
convey any time share in any Lot, and any timeshare transaction will be void. T

8.17-- . Increased Risk. Nothing will be done or kept in or on any Lot; Detached Dwelling
Unit, or Commori Area that will increase the rate of insurance on the Common Arca without the prior .
written consent of the Board. No Owmer will permit anything to be done or kept on or in the Owner’s Lot,

Detached Dwelling Unit; Ancillary Unit, or in the Common Area that will result in- the cancellation of

insurance on any Detached Dwelling Unit or any part of the Common-Area or that would be in violation of .

any law.

Y

8.18  Drainage Plan. No Detached Dwelling Unit, Ancillary Unit, pool, concrete area,
or landscaping will be constructed, installed, placed, or maintained on any Lot or Common Area in any
manner that would obstruct, interfere, or change the direction or flow of water in accordance with the
drainage plans for the Project, Drainage Tracts, or any Lot that are on file with the county or municipality
n which the Project is located. )

8:19 - Clothes Drving Facilities and Basketball Structures. Outside clotheslines or other
outside facilities for -drying or airing clothes will not be erected, placed, or maintained on any Lot unless
they are erected, placed, or maintained in a Private Yard in such a manner as to not be Visible Fram
Neighboring Property. Basketball-hoops, backboards, and other elevated sport struchumes will not be
erected, placed, or maintained on any roof of & Detached Dwelling Unit or in any Public Yard of a Lot
(inchuding in. frant driveways). Basketball hoops, backboards, and other elevated sport structures may be
erected, placed, and maintained solely in the rear portion of any Prvate Yard so long as the structure is
removable or on removable slecves.

320  Outdoor Bumning and Lighting. There will be no outdoor burning of trash, debris,
wood, or other materials. The foregoing, however, will not be deemed to prohibit the use of normal
residential barbecues or other similar outside cooking grills. Withont limiting the provisions of Section 8.3
above and except as originally installed by the Declarant or as otherwise approved by the Architectural
Committes, no spotlights, flood lights, or other high intensity lighting will be placed or utilized upon any
Lot so that the light is directed or reflected on any Common Area or any other Lot.

1

-26 -

eI



821  Fuel Tanks. No fuel tanks of any kind will be erected, placed, of maintained on
the Propesty except for propané of similar fuel tanks pesmitted under the ordinances of the county of

smnicipality having jurisdiction over the Property.

221 Hazardous Wastes. Except as may be mnecessely for normal househald,
{andscaping, Of automotive uses, no Owner will pemuit any hazardous wastes (as defined under all
applicable federal and state laws), asbestos, ashestos containing mategial, or any petrojeum products.of by-
products to be kept, dumped, maintained, stored, T used in, on, under, or over Ay Lot. No gasoline,
Yerosene, cleaning solvents, of other flaminable liquids may be stored in the Common Area.

823  Commercial and Recreational Vehicles. Except as provided in this paragraph
below, DO Commercial of Recreational -Vehicles 1oay be parked upon 2 Lot within the-Project.
Notwithstanding the {imitation in the Previous sentenice, upon 3 writterl request by any Owner, the Board
may approve the storage or Jing of certaim limited types of Commercial of Recreational Vehicles wthin
ihe Project so long as the Board determines, jn advance of its use within the Projeot, the Commercizl ot
Recreational Vehicle 10 be of a size and type that would be consistent with the residential natare of the

Project and so long 25 the approved Commercial or Recreational Vehicles are parked only (D) within & -

fully enclosed garage located on the Owner’s Lot (ii) in the driveway of the Lotena Non-recurring And

Temporary Basis; of (iii) on any public or private strect within the Project only on 2 Non-recurring And

Temporary Basis.

824 Garages and Parking of Family Vehicles. Bach Lot will have at least one (1)
that will be used by the Owner of the Lot for parking of Family Vehicles of Commercial ar .

Recreational Vehicles and for housebold storage PUIPOSES only. The garage door will be maintained by the
Owener in good and fanctioning order and will remain closed except while the garage is In use for cleaning,
emtry, and exit. No garage may be used for storage or any other use that restricts or prevedts the garage
from being used for parking Family Vehicles of approved Commercial or Recreational Vehicles in 2
sumber not less than that contemplated by the garage’s jnitial design (ie., three (3) vebicles in 2 3-car
garage)- Additional Family Vehicles that can not be parked I the garage located on the Lot may be parked
in the driveway so long as the Family Vehicles are operable and are, in fact, operated from time 10 time.
Notwithstanding any less sestrictive local or municipal codes, ordinances, or stipulations, Family Vehicles
may be parked in any public or private street within the Project only on 3 Non-recurring And Temporary
Basis, and no other on-street parking is pe itted within the Project.

825 Vehicle Repairs. Routine smaintenance and repairs of Family Vehicles of
approved Cormercial of Recreational Vehicles may be pexfonmed within 21 enclosed garage or but not ont
the driveway located on 2 Lot, any Recreatiopal Vehicle Parking Area, any public or private streets within.
the Project, or any otber portion of the Owmer’s Lot. Mo vebicles of 2y type may be constructed,
reconstructed, or assembled anywhere on any Lot. Without lirniting the provisions of Sections §.23 of 8.24
above, no Family Vehicle or approved Commersial or Recreational Vehicle will be permitted to be or
remain anywhere on any Lot (inclading in an. enclosed garage) in @ state of disrepair ar in 2t inoperable
condition.

e
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8.26  Special Lot Restrictions.

(2) Classes of Lots. For the purposes of this Declaration only, the Lots shall

be divided into three classes: “Class A Lots”, “Class B Lots”, and “Class C Lots”, as more

patticularly described on the attached Exhibit “A”.

{b) Class A Restrictions. Class A Lots will be subject to the following

restrictions:

L Each Class A Lot will be restrcted to 2 minimem lot size of ten
-thousand five hundred (10,500) square feet per Lot and a minironm Detached Dwelling
Unit size of two thousand cight hundred (2,800) livable square feet;and .

2. Pach Class A Lot will have side vards on cach side of a Detached
chl]mg Unit havmg an aggregate side yard setback of not less than seventeen (17) feet so
long as the minimum side yard setback for any side is not less thian seven (7) feet

()’ Class B Restrictions. Class B Lots wil be subject to the following
sestriotions: S L

L. Each Class B Lot will be restricted to a minimumn lot size of ten
thousand five hundred (10,500} square feet per Lot, except for- Lots 11 -through 18,
inclusive, which will be restricted to a minimum lot size of twelve thousand two hundred

eighty (12,280) square feet per Lot;

2, Each Detached Dwelling Unit located on a Class B Lot will be
restricted to 2 mintmnm Detached Dwelling Unit size of two thonsand eight hundred
{2,800) livable square feet, except for Lots 11-18, inclusive, which will be restricted to a
-minimmun Detached Dwelling Unit size of two thousaod nine hundred (2,900) livable

square feet;

3. Class B Lots will have the following side yard setback
requirements: (i) for Lots 50, 51, and 1] through 18, inclesive, 2 ten (10) foot minimum
side yard setback on each side of a Detached Dwelling Unit; (ii) for Lots 52-57, and a
fifteen (15) foot mininem side yard setback on each side of a detached Dwelling Unit; and
(iii) for Lots 49, 1-2 and 58 through 63, inclusive, an aggregate side yard setback of not
less than sevemteen (17) feet so long as the minimmm side yard setback for any side is not
less than seven (7) feet; and

4, All Detached Dwelling Units constructed on Class B Lots will be
limited to ane story and, except for chimneys, flues, vents, or flagpoles, will be no greater
than twenty-five (25) fect in height, as measured from the Finish Floor Elevations, as
defined in Paragraph 5 below.

(d) Class C Restrictions. Class C Lots will be subject to the following
restdctions:
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1. Each Class C Lot will be restricted to the following minirmm ot
size: (i) Lots 47, 48, and 10, a minimum lot size of seventeen thousand five hundred
(17,500) square feet per Lot and a minimum Detached Dwelling Unit size of two thousand
nine hundred (2,900) livable square feet; and (11) Lots 3 through 9, inclusive, a minimum
lot size of twenty-one thousand (21,000) square feet per Lot and a minimum Detached
Dwelling Unit size of three thousand two hundred (3,200) livable square fest;

2. Bach Class C Lot will have a fifteen (15) foot minimum side yam :

setback on each side of a Detached Dvelling Unit; and

3. All Detached Delling Usits constructed on Class C Lots will be -

limited 10 one (1) story and, except for chimneys, flues, vents, or flagpoles, will be no

greater than twenty-five (25) feet in height, as measured from the Finish Floor Elevations, - .

as defined in Paragraph 5 below,

(6)  Restrictions Common to All Lots. All Lots, regardless of class, shall be
subject to the following restrictions: (i) no contignous Lots that sbare 2 common side boundary wilt
comtain identical front setbacks; (i) no Detached Dwelling Units constructed on. contignous- Lats
that share a common side boundary will be constructed with the same front Elevations; (jif} no

Detached Dwelling Unit may be constmcted on a Lot that has the same front Elevation as a -
. Detached Dwelling Unit constracted on the Lot most directly across a linear street. This restriction -

‘does not apply 1o Detached Dwelling Units located on Lots within a cul-de-sag; (iv) as used with
respect to Class B Lats and Class C Lots, the term “Finish Floor Elevations” means the elevation
of the finished floor of a Detached Dwelling Unit located on a Lot, as shown on the Rancho Verde
Plat; and (v) the teon “Elevation” means the architectural and landscape design of the front of the

Detached Dwelling Unit,

827  Mailboxes. Except when ornginally installed by the Declarant no mailboxes, mail
posts, or similar iters for the receipt of mail will be installed, constructed, or placed on a Lot unless the
location, design, height, color, type, and shape are approved by the Architectural Committes.

828  Declarant’s Bxemption, Nothing contained in this Declaration will be construed
to prevent the erection or mainfenance by Declarant, or its duly authorized agents, of model homes,
structures, improvements, Construction trailers, or signs necessary or comvenient to the construction,
development, identification, sale, or lease of Lots or other property within the Project.

ARTICLE IX

ARCHITECTURAL CONTROL

9.1 Aschitectiral Approval. No Ancillary Unit may be constructed or maintained on
a Lot, and no exterior addition, change, or alteration may be made to any Detached Dwelling Unit or
approved Ancillary Unit located on a Lot until all plans and sp?c:iﬁcaﬁcms are submitted to and approved m
writing by the Architectural Committee. All plans and specifications submitted to the Architectural
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Committee must show the nature, type, size, style, color, shape, height, location, materials, floor plan,
approximate cost, and other material attdbuies. All plans and specifications will be reviewed by the
Architectural Commiftee for harmony and compatibility of external design and location in relation to
surroundmg structures, landscaping, topography, and views from neighboring Lots. Without limiting the
generality of the preceding sentence, the pror approval of the Architectural Committee also will be
necessary for all landscaping installed by the Owner under Section 5,3, all roof mounted equipment of the
type described in Section 8.6, and all window coverings of the type described in Section 8.12 above,
Landscaping plans must be submitted at the same time as the house plans to the Architectural Committee.
Unless a different fime period is specified in this Declatation, in the ¢vent the Architectural Committee fails
to approve or disapprove the plans and specifications ‘within thirty (30) days after complete and legible
copies of the plans and specifications have been submitted to the Association, the application will.be
- deemed approved. All decisions of the Architectural: Commitiee will be final. All approvals of the: - -
Architectural Committee are intended to be in addition to, and not in lieu of any required municipal or
- .county approvals or permits, and Owner is solely responsible to ensure conformity with municipal and
county building codes and building permits, if applicable. A. fee of Five Hundred Dollats and No/100
($500.00) will be paid by Owner at the time of subimttzl This fes may be changed from time to time by

. +the Board of Directors.

- 9.2 Appointroent nf Architectural Corrmutt-:c The appoimtment and removal of the
* Architectural Comnuttee will be governed. by the Bylaws.. : :

: 9.3 Architectural Commrttee Rules, 'I]JcAmhncctura] Committee, by nnanimous vote -

or unanimous writien consent, may adopt, amend; and repeal Tules and regulations regarding the procedures
for the Architectural Comuuittes approval and the architectural style, nature, kind, shape, height, materials,
exterior colors, surface texture, and location of any improvement on a Lot. These rules and regulations
will be called the Architectural Committec Rules. The Architectural Committez Rules will not be
interpreted in a manner that is inconsistent with the Declaration, the Axticles, the Bylaws, or the Flat, and,
upon: adoption, the Architectural Coramittee Rules will have the same force and effect as if they were set
forth m full and were part of this Declaration. :

9.4 Limited Effect of Approval. The approval by the Architectural Committes of any
plans, drawings, or specifications for any work done or proposed, or for any other matter requiring prior
wrtten approval by virtue of this Declaration or any other Projest Documents, will not be deemed to
canstitute a watver of any requirement or restriction imposed by the City of Scottsdale or any other law or
requiremnent or restriction imposed by this Declaration and will not be deemed an approval of the
worlquanship or quality of the work or of the mtcgnty or sofficiency of the plans, dmawings, or
specifications.

ARTICLEX

CREATION OF EASEMENTS

10.1  Public Utility Easements. Declarant grants and creates a permanent and non-
exclusive easement upon, across, over, and under those portions of the Lots and Coimman Area depisted
and descrbed on the FPlat as a public utility easement or p.u.e. for the installation and maintenance of
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utilitles servicing the Project, including electricity, telephone, water, gas, cable television, drainage
facilities, sanitary sewer, or other wtility lines. All public utility easements depicted and deseribed on the
Plat may be used by the provider utility company and municipality without the necessity of any additionat
recorded easement instrument, While it holds a Class B membership, the Declarant may permit, through a
recorded instrument, any person to use the public utility easement for the installation and maintenance of
utilities servicing any neighboring property. The public utility easement described in this Section 10.1 will
not affect the validity of any other recorded easements affecting the Project, and the term of this public
utility easement will be perpetual. All utilities and utility lines will be placed underground, but no
provision of this Declaration will be deemed to forbid the use of temporary power or telephone structures
incident to the construction of buildings or structures as needed by the Declarant. Public or private
sidewalks may be located in the public utility easements,

102 Temporary Constmction Easements. During the period of Declarant’s
construction activities within the Project, Declarant reserves a non-exclusive casement for the benefit of
itself and its agents, employees, and independent contractors on, over, and under those portions of the
. Common Area and the Lots that are not owned by the Declarant but that arc reasonably necessary to
construct improveruents on the Common Atea or on any adjoining Lots owned by the Declarant. This

temporary construction easement will terminate automatically upon Declarant’s completion of all
construction activities at the Project. In no event will this temporary construction easement be deemed to -

affect any portion of a Lot upon which a Detached Dwelling Unit; permitted Ancillary Unit, or pool is
located. In utilizing this temporary construction easement, Declarant will not be Liable or responsible for

any damage to any landscaping or improvements located withiri the tanporary construction easement;

however, Declarant will use {and cause its agénts; employees, and independent contractors to use)
reasonable care to avoid damage to any landscaping or improvements. :

103 Easement for Encroachments. Withont limitation of the easement created under
Section 7.2 above, each Lot and the Common Area will be subject to a reciprocal and appurtenant
easement benefiting and burdening, respectively, the Lot or Cormmon Area for minor encroachments created
by construction, settling, and overhangs as oripinally designed or construcied by Declarant. This easement
1s a valid easement and will remain in existence for so long as any encroachment of the type described in
the proceeding sentence exists and will snrvive the termination of the Declaration or other Project
Docurments, This easement is non-cxclusive of other validly created casements. ‘This easement for
encroachments and maintenance is reserved by Declarant by virtue of the recordation of this Declaration
for the beaefit of the encroaching Lot and its Owner or the Association, as applicable.

104  Eascments for Ingress and Egress. A perpetual and non-exclusive casement for

pedestrian ingress and egress is created and reserved by Declarant for the benefit of the Declarant and all
Owners over, through, and across sidewalks, paths, recreation trails, walks, and Janes that from, time to
time may be constructed within the Project. Additionally, a perpetnal and non-exclusive easement for
vehicular ingress and egress is created and reserved by Declarant for the benefit of the Declagant and all
Owners over and across any Common Area, sidewalks, or easements that may be located between the
. driveway of a Lot and any public or private street within the Project. The right of access described in this
Section 10.4 is and will remain at all times an unrestricted right of ingress and egress.

10.5  Water Basement. Without limiting any other provision of this Declaration or the

Plat, Declarant grants to the City of Scottsdale a permanent, non-exclusive, and blanket easement on,
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under, and across the Property for the purpose of installing, repairing, reading, and replacing water meter
boxes. In no cvent will this permanent easement be deemed to affect any portion of a Lot upon which a

Detached Dwelling Unit or permitted Ancillary Unit is located.

10.6  Drainage Easement. Declarant gronts to aud for the benefit of the City of
Scottsdale and the Association a perpetual and pon-exclusive easement in, through, across, and under the
surface of the Drainage Tracts for the purpose of delivering, storing, and accepting storm water to and
from, the Project and installing, maintaining, and repairing underground drainage pipes, lines, drains, -and
other drainage facilitics (together with ¢he right to ingress and egress to pecform the installation,
maintenance, or repair). No buildings or similar structures may be crected on the Drainage Tracts. Any
landscaping that may be planted in the Drainage Tracts must be planted so as to not materially impede the

flow of water into, through, over, or under the Drainage Tracts. Al landscapmg installed in the Drainage - - |

Tracts will be maintained by the Association.

10.7  Sewer Easerent. Declarant grants to ﬂlc City of Scottsdale a mncxclusi;ve L .
easement. for the installation, maintenance, and repair of sewer lines and sewage facilities under Rancho. .
.. Verde. . This easement will be pcrpetual unless and until-abandoned by resolution of the City of Scottsdale.

10,8 Vehicular Non-Access. To the extent depicted and described by the Plat J.f at al], o )

| Declamnt grants to- thf: City of Scottsdale 2 non-exclusive :vehicular non-access eascment across thosc-; o

- .-portions of the Property described on the Pint. No vehicles may be driven or moved across or over these gy ',-.;5‘.‘
- easement areas to access any adjoining streets or real property.. This easemient will be perpetual nnlessand: . . -

. until abandoned by resolution of the City of Scottsdale.

10.9  Visibility Basement Declarant grants to the City of Scottsdale a non- exclusive
restricted visibility easement on and over those specific arcas of those Lots indicated on the Plat. All
structares and landscaping that are located within this restricted visibility easement will have at all times a
beight no greater than three (3) foct higher than the highest clevation of any adjoining streets. Tias
easement will be perpetual unless and until abandoned by resolution of the City of Scottsdale.

ARTICLE XI
GENERAY, PROVISIONS

11.1  BEoforcement. The Association, in the first instance, or any Owner, if the
Association fails to act within a reasonable time, will have the right to enforcs by any proceeding at law or
in cquity all covenants and reskictions now or in the future imposed by the provisions of this Declaration or
the other Project Documents, Failure of the Association or any Owner to enforce any covenant and
reservation in this Declaration or in the other Project Documents will not be deemed a waiver of the right of
the Association or any Owner to enforce the covenant or restriction in the future for the same or similar
violation. A failure by the Association to disclose or to accurately disclose any of the matters required
under ARS. §33-1806.A.4, A5, or A.6 will not act as a defense to the enforcement of the Project
Documents by any Owner for those matters. No act or omission by the Declarant, whether in its capacity
as a Member of the Association or as a seller or builder of any Let, will act as a waiver, offset, or defense
to the enforcement of this Declaration by the Association or any Owmer. Deeds of conveyance of all or any
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part of the Property may incorporate the covenants and restdctions by reference fo this Declaration;
however, each and every covenant and restriction will be valid and binding upon the respective grantees
whether or not any specific or general reference is made to this Declaration in the deed or conveying
mstrument. Violators of any one or more of the covenants and restrictions may be restrained by any court
of competent jurisdiction and damages may be awarded against the violators. The remedies established in
this Declaration may be exercised jointly, severally, cumnlatively, successively, and in any order. A snit to
Tecover a money judgment for unpaid assessments, to obtain specific performance, or to obtain injunctive
relief may be maintained without the extinguishing, waiving, releasing, or satisfying the Association’s liens
under this Declaration. Eack Owner of a Lot, by accepting a deed for that Lot (whether or not expressed in
the deed or conveying instrument) or otherwise becaming an “Owner,” specifically acknowledges that any
award of monetary damages made in favor of the Owner against the Association for the Association’s
failure to comply with, or accurately comply with, the provisions of A;R.S. §33-1806 will be satisfied from
and limited solely to: (f) the procecds available nnder any policy of insurance maintained by the Association
for errors or omissions of this type; or (i) the amount available in any liability reserve account that may be
established by the Association and funded through specific liability reserves collected as part of the annnal

assessments,

112 General Proyisions on Condemnation. If an entire Lot is acquired by cminent
domam or if part of a Lot is taken by eminent domain leaving the Owner with a rernnant that may not be
used practically for the purposes permitted by this Declaration (both instances being collectively referred to
as a “condemnation” of the entire Lof), the award will compensate the Owner for the Owner's entire Lot
and the Owner’s interest in the Common Area, whether or not any Common Area interest is acquired by the . -
condemning party. Upon the condemnation of an entire Lot, unless the condemnation decree provides
otherwise, the affected Lot’s entire Comman Area interest, vote, and membership in the Association, and
all common expense liabilities, will be antomatically reallocated to the remaining Lots in the Project in
proportion to the respective interests, votes, and liabilities of those Lots prior to the condemnation, and the
Association will promptly prepare, execute, and record an amendment 1o the Declaration reflecting these
reallocations. For purposes of this Sectian, each Owner, by acceptance of a deed for a Lot or any interest
in a Lot, will be deemed to have appointed. the Assaciation, acting by and throush the Board, as the
Owner’s attomney-in-fact for the purposes. of executing and recording the above-described amendment to the
Declaration. Any remnant of a Lot remaining after a condemnation under this Section 11.2 will be deemed

a part of the Cormmmon Areas.

11.3  Partial Condemnation of ot If only a portion of a Lot is taken by eminent
domain and the remmoant is capable of practical use for the purposes permitted by this Declaration, the
award will compensate the Owner for the reduction in value and its interest in the Common Area. Upon a
partial taking, the Lot’s interest in the Common Area, votes, and membership in the Association, and all
common expense liabilities, will remain the same as that which existed before the taking, ‘and the
condemning party will have no interest in the Common Area, votes, or membership in the Association, or
liability for the common expenses.

- 11.4  Condemuation of Common Area. If a portion of the Common Area is taken by
erninent domain, the award will be paid to the Association and the Association will cause the award 1o be
ufilized for the purpose of repaiting and restoring the Coraron Arxea, including, if the Board deems it
necessary or desirable, the replacement of any common improvements. Any portion of the award not used”
for any restoration or repair of the Common Area will be divided among the Owners and First Mortgagees
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in proportion to their respective interests in the Common Area prior to the taking, as their Iespective
inferests may appear.

11.5  Severability. Invalidation of any one or any portion of these covenants and
testrictions by judgment or court order will not affect the validity of any other provisions of the Project
Documents, which will remain in fill force and effect.

[1.6  Tem. The covenants and restrictions of this Declaration will ron with and bind
the land for a temm of twenty (20) years from the date this Declaration is recorded, after which time they
will be automatically extended for Succcssrve pexiods of ten (10) years for so long as the Lots continue to
be used for Single Family Residential Uses or nnless terminated at the end of the initial or any extended
term by an affimmative vote {(in person or by proxy) of the Owners of nmety perce:nt (90%) of the total
eligible votes in the Association.

11.7  Amendment, This Declaration and/or the Plat may be amended as provided in this
Declaration. During the first twenty (20) year term of this Declaration and except as otherwise provided in
Section 11.11 and Section 12.6, amendments will be made only by a recorded instrument executed on
behalf of the Association by an officer of the Association designated for that purpose or, in the absence of
designation, by the President of the Association, and any amendment will- be deamed adopted if approvcd at
a duly called regular or special meeting by the affirmative vate (i persou or by proxy) of severrty five
- (75%)-or more ‘of thie total mumber of eligible votes in the Association:  “After the ititial twenty (20) yecar
period, amendments ‘will be made by a recorded instrument approved ‘at'a duly ‘called regular or special
meeting by the affirmative vote (in persan or by proxy) of two-thirds (2/3) or more of the total number of
eligible votes in.the Association, and the amendment will be executed on behalf of the Association by an
officer of the Association designated for the purpose or, in the absence of designation, by the President of
the Association. Subject to any limitation descrbed in Section 11.11 below, Declarant unilaterally may
arnend this Declaration or Plat or the other Project Documents prior to the recordation of the first deed for
any Lot within the Project to an Owner other than Declarant or the recordation of a contract to sell a Lot 1o
an Owner other than Declarant. - In addition to and notwithstanding the foregoing, any amendment to the
uniform rate of assessments established under Section: 4.6 above will require the prior written approval of
two-thirds (2/3) or more of the holders of First Mortgages an the FLots,

11.8 . Govermment Fmancmg. If the financing of any Institutional Guarantor is
applicable to the Property, any amendment to the Declaration made by the Declarant pursuant to the last
sentence of Section 11.7 and any annexation amendmeat made by the Declarant pursuant to Section 12.2
will contain either: (1) the approval of the Institutional Guarantor; or (ii) an affidavit that the Institutional
Guarantor’s approval has been requested in writing afd that it has not either approved or disapproved the
amendment or annexation within thirty (30) days of Declarant’s request. )

11.9 onstruction. This Declaration will be liberally constrmed to effecteate its
purpese of creating a uniform plan and scheme for the development of Single Family Detached Dwelling
Units and Common Area with maintenaoce as provided in this Declaration and the other Project
Documents. The provisions of this Declaration will be construed in a manner that will effectuate the

inclusion of additional lots pursuant to Article XIL Section and Article headings have been inserted for

convenience only and will not be considered or referred to i\ resolving questions of interpretation or
construction. All terms and words used in this Declaration (including any defined terms), regardless of the

-34-

DEIE T e



number and gender in which they are used, will be deemed and constraed to include any other mumber and
amy other gender as the context or sense of this Declaration may regrire, with the same effect as if the.
nurnber and words had been fully and properly written in the required mumber and gender. Whenever the
words and symbol “and/or” are used in this Declaration, it is intended, if consistent ‘with the context, that
this Declaration be interpreted and the sentence, phrase, or other part be construed in both its conjunctive
and disfunctive sense, and as having been written twice, once with the word “and” inserted, and once with
the word “or” inserted, in the place of words and symbol “and/or.” Any reference to this Declaration will
automatically be deemed to include all amendments to this Declaration.

11.10 . Notices. Unless an alternative method for notification or the delivery of notices is
otherwise expressly provided in the Project Documents, any notice that is permitted or required under the
Project Documents must be delivered either personally, by mail, or by express delivery service. If delivery
is made by mail, it will be deemed to have been delivered and received two (2) business days afler a copy of
the notice has been deposited in the United States mail, postage prepaid and properly addressed. “If delivery
is made by express delivery service, it will be deemed to have been delivered and received on the next
business day after a copy of the notice has been deposited with an “ovemight” or “same-day” delivery
service, properly, addressed, If an Owaner fails to provide the Association with an address for purposes of
Tecetving notices, the address of any Detached Dwelling Unit owned by the Owner will be used in giving
the notice. For purpose of notice for the Association or the Board, notice mast be sent to the principal
office of the Association, as specified in the Articles, and the statutory agent for the Association. The place
for delivery of any notice to an Owner or the Association may be changad f'rom time to tume by ‘written
notice specxfymg the new notice address. :

11 ll General Declarant Rights. Declarant specifically reserves the ripht to construct
irprovements on the Lots and Common Area that are consistent with this Declaration or the Plat and to
change the unit mix of the Lots described in the Declaration or the Plat, without the vate of any Members.
Declarant also reserves the right, during any period of Declarant Control, to amend the Declaration or Plat
without the vote of any Members to comply with applicable Jaw or correct any exror or inconsistency in the
Declaration, provided the amendment does not materiatly and adversely affect the rights of any Qwner.
Declarent reserves the nght, during any period of Declarant Control, to amend the Declaration to conform
with any rules or guidelines of any Institutional Guarantor, Declarant reserves the right, during any period
of Declarant Control, withaut the vote of any Members (but with the consent of the Institutional Guarantor,
if applicable), to withdraw the Property or portions of the Property from this Declaration and subdivide
Lots, convert Lots into Common Area, and convert Common Area into Lots.

11.12 Management Agreements. Any management agreement emtered into by the
Association or Declarant may be made with an affiliate of Declarant or a third-party manager and, in any
event, will be terminable by the Association with or withont cause and without penalty upon thirty (30)
days written notice. The term of any management agreement entered inta by the Association or Declarant
may not exceed one year and may be renewable only by affirmative agreement of the parties for Successive
pedods of one year or less. Any property manager for the Project or the Association will be deemed to
have accepted these limitations, and no contrary provision of any manpagement agreement will be
enforceable. )

11.13 No Partition. There will be no partition of any Lot, nor will Declarant or any
Owmer or other person acquiring any interest in any Lot, or any part of the Lot, seek any partition.
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11.14  Declarant’s Right to Use Similar Name, The Association mrevocably consents to
the use by any other profit or nonprofit corparation that may be formed or incorporated by Declarant of a
corporate name that is the same or deceptively similar to the name of the Association, provided one or more
words are added to the name of the other corporation to malke the name of the Association distinguishable .
from the name of the other comoration. Within five (5) days after being requested io do so by the
Declazant, the Association will sign all Ietters, documents, or other WIItNgs as may be required by the
Arizona Corporation Commission .(or any other governmental enfity) in order for any other corporation
formed or incorporated by the Declarant to use a corporate name that is the same or deceptively similar to
the name of the Association. - . - S

1115 - Joint and Several Liability. In the ease of joint ownership of a Lot, the labilities
and obligations of each of the joint Owners set forth in or imposed by the Dccla.rai_idn and the other Project
Documents will be joint and several. - N

11.16 . Construction. In the event of any discrepancies; inconsistencics, or conflicts
between the provisions..of this Declaration ‘and the Articles, Bylaws; Plat;" Association Rules, or
.. Architectural Committee Rules, the provisions of this Declaration will prevail in all instances. -

1117 Suryival of Liability. The termination of membership in'the Association will not
relieve or release any former Member from any Hability or obligation incurred wnder or in any way
conpected with the Association during the period of membership or itapair any rights or remedies that the
Association may have against the former Member agsing out of or in any way connected with the

membership and the covenants and obligations incident to the membership.

11.18 Waiver. The waiver of or failure to enforce any breach or violation of the Project
Documents will-not be deemed a waiver or abandonment of any provision of the Project Documents or a
waiver of the right to enforce any subsequent breach or violation of the Project Documents. The foregoing
will apply regardless of whether any person affected by the Project Documents (or having the right to
enforce the Project Documents) has or had knowledge of the breach or violation.

11.19 Attomey Fees. Without limiting the power and aunthority of the Assaciation to
mour and assess attomey fees as part of the creation or enforcement of any assessment, in the event an
action js instituted to enforce any of the provisions contained in the Project Docoments, the party prevailing
in any action will be entitled to recover from the other party all reasonable attomneys’ fees and court costs.
In the cvent the Associatian is the prevailing party in the action, the amount of attomey fees and court costs
may be deemed all or part of a spectal assessment against the Lot and Owner involved in the action.

1120  Security, Bach Owner understands and agrees that neither the Association {nor its
officers, directors, employecs, and agents) nor the Declacant (nor its officers, directors, employees, and
agents) is responsible for the acts or omissions of any third parties or of any other Owner or the Owner's
Permittees resulting in damages or injury to person or property.  Any security measures or devices
(including securty guards, gates, or patrol) that may be used at the Project will commence and” be
maintained by the Association solely throngh a majority vote of the Board, and each Owmer understands
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that any security measures or devices that arc in cffect at the time he or she accepts a deed for 2 Lot (or
otherwise becomes an “Owner”’) may be abandoned, temminated, or modified by a majority vote of the
Board. The commencement of security devices or cantrols will not be deemed to be an assumption of any
duty on the part of the Association or the Declarant with respect to the Project and its Owners.

11.21 Blectricity. The Ranche Verde boundary of the Project is adjacent to an electric
transmission line contaming electrical circuits which create electromagnetic fields when current flows
through a circuit. Bach Owner and all of Owner’s Permittees, as an express condition to residency in the

 Project, releases Declarant and its shareholders, officezs, employees, and agents fom all habdlty, loss,
* damages, and claims relating to the electric transmission line or the electromagnetic ficlds. :

ARTICLE XII

DEVELOPMENT PLAN AND ANNEXATION

12.1  Proposed Development. Each Owner of a Lot, by acceptance of a deed for that
Lot (or otherwise becoming an “Owner’), acknowledges that it has not relied upon any representation,
warranty, or expression, written or oral, made by Declarant or any of its agents, regardimg: (1) whether the
' contemplated development will be completed or carried out; (i)} whether any land now or in the future
owned by Declarant will be subject to this Declaration or developed for a particular nse; or (iii) whether
" any land now or in the future owned by Declarant was once or is used for a particular use or whether any
prior or present use will continue in effect. Declarant need not construct Detached Dwelling Units an any
Lot subject to the Declaration in any particular order or progression, but Declarant may build Detached
Dwelling Units on any Lot subject to this Declaration in any order or progression that Declarant desires to
meet its needs or desires or the needs or desires of a potential purchaser.

12.2 Annexation Without Approval. During any period of Declarant Control,
additional real property may be annexed.into the Project and made subject to this Declaration by Declarant
without the consent of any Member or First Mortgages, but with the approval of asy Institutional
Guarantor.  Declarant’s amnexation will be evidenced by recording an amendment (“Annexation
Amendment”) to the Declaration signed by the Declarant that describes the new xeal property to be included

R N I

as lots and Common area tracts, refers to this Declaration, and states that all new lots and new Common -~

area tracts are being added or annexed into the Declaration. Upon annexation, any additional Common
Area will be conveyed to the Association concurrent with the conveyancs of the first Lot in the annexed
phase to a Class A Member The Association will mamimn ail annexed Common Area, and all Owners wilt
be assessed for the maintenance and sabsequent development of any anncxed Commen Area as though all
Lots and all Common Area then covered by the Declaration had been initially inchided within the Project.

123  Annexation With Approval. Upon the writlen cansent or affirmative vote of at
least two thirds (2/3) of the Class A Members of the Association {and fixther upon the written consent of
the Declarants lang as Declarant is a Member of the Asscciation) or owns any portion of the Annexable
Property that has not been irrevocably ammexed into the Declaration), the Association may annex real
property other than the Annexable Property to the provisions of this Declaration by recording in the
Official Records of Maricopa County, Artizona, a “Supplemental Deglaration” describing the real property
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being annexed. Any Supplemental Declaration will be signed by the President and Seeretary of the
Association and the owner or owners of the properties being annexed, and any annexation under this

Section will be effective upon its recordation.

12.4  Effect of Annexation. Except as provided in Section 12.2(g) with regard to the
commencement of assessments on conditionally aunexed Annexable Property, when a phase has been |
included (annexed) under this Declaration, the Owners of the Lots in the additional phase will have the -
same rights, duties, and obligations (including the obligation to pay assessments) under this Declaration as
the Owners of Lots in the first phase (i.e., the Lots initially covered by this Declaration) and vice versa.

12.5 Mo Assurance on Annexed ?ropcltz- Declarant makes no assurances that a.ll‘or. -
any property including the Annexable Property will be annexed into the Project, and Declarant makes no

assurances as-to the exact type, location, or price of buildings and other improvements to be constructed on -~ - -

any annexcd property. Declarant makes no assurances as to the exact number of Lots that may be added
by any amnexed property. Declarant makes no assurances as to the type, location, or price of
improvements that may be constructed on amy annexed property; however, the improvements will be
generally consistent in construction quality with the improvements canstructed on the real pmperty B
described in Exhibit “A” attached to this Declaration.

12.6 Ammdmrrt. Thls Article X will not be amended without the written consent of - : L

Dec]arant so long as thc Declarant owis any Lot or any portion of the Annexable Property.
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Dated as ofM 1997

“Declarant”

RANCHO VERDE,LL.C.
an Arizopa Limited Liability Company
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VERDE HOMEOWNER'S ASSOCIATION (4 Single Family Subdivision) (the "Amendment") is
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.. an Arfzona limited liability company (“Declarant™. A T e
' h RECITALS: -
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o - A, . A Declamston of Homeowner Benefits and Covenants, Conditions and

* Restriczions for Rancho Verde Homeowner's Association {A Single Family Subdivision) was

recarded on September 16, 1997, at Instrument No. 970636228, Records of Maricopa County,

, " Auizoca (the “Declaration™, to establish 2 general plan of development of the development known
T g "R.a:-ichp Verde™ All capitalized terms used heroin shall have th= same meaning as ascribed to
Lt * such tesms in the Declaration, unless otherwise defined herein. S :

Y war e

AMENDMENT:

NOW, THEREFQRE, the Declaration is amended as follgws:
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‘ I Amendment.  Section 8.26(c) is hereby deleted in its :nun:ty and the
following is hereby ms-:n:d in its place and stead:

(e) © Restrictions Commpn to All Lots.  All Lols n:gardlds of
class, shaJI be suij:cl 10 the following restrictions: (i) contiguous Lots that
share ‘a common s:dc boundary will not cuntam tdentical front setbacks;. (ii)
- no Detached Dwelling Units constructed on ‘contiguous Lots that' share a-
common side boundary will be constructed with the s:.lmc Emnt Elevations;
(iii) no Dcl:u:hcd Dwelling Unit may be constructed of'a Lot that has the . *
same froat E]cvauon as a Dctached Dwelling Unit constructed on the Lot
_* most directly across a lincar street; provided, this restriction does not apply ~ -
' to Detached Dwelling Units located on Lots within a cul-de-gac: (iv) as tised * 7
with respect lo, _Class B Lots and Class C Lots, the term ['Finish Floor
“Elcvations™ . mcans the clevation of the. finished floorof a- Detached
- Dwelling Uriit !ocalcd ou a Lot, as shown on the Ranchp Verde Plat; {v)-the
o _ - “term “Elevation™ means the architectural and landscape design of the font.:.- i
R =1 ;1= Dctzmhcd ‘Dwelling Unit; and (vi) 2]} Detached DiwellingUnits and” - *™
. ' ' * ather improvements shall be no more than ope (1) story. in height {no -
~ Detached chllmg ‘Unit or other § unpmv'mcnb; more than unc (I) story ln
: 'j-hclgm shall bc conscmctcd on n.ny Lot).™” ‘ ‘

: 2 Muczllznmua. Exccpl as expressly amcndcd by rh;s Amendiment, the
Dcclaralmn shall remain in full force and effect. In the -event of any conflict or mconststcncy_
bcm een Ln.ls Amcndm..m and the Declaration, ths Arncndmcnt shall cnntml. - :

kI Eﬂ'r:cnv: Date. This Amendment shall be cﬂ'::chvc upan the rccordmg of
tI'us A.mcndmcnt in Lhc Rccords of Mnncupa County, Arizona. _ ,

I'N WFTNESS WHEREOF, Rancho. Verde L.L.C., an An.znna lirmjted lighiliny
" company, has hcrcunlo executed this Amendment as of the day and year first above wriiten. . .

RANCHO VERDE, L.L.C., an Arizona limited liability campémy

By: Terrazona, LL.C.. an Arizona limited [iability company,
Member
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.2 ZEFICIAL SEAL *
: A SUSAN MAUL e
A H =ty Publle -~ Arizona
STATE OF ARIZONA ) ; ‘,L‘ ¥ATUCOPA COUNTY |
[ Q“Jl t4y Commistlon Expires |
. ) ss. } Lisich 10, 2001 L
County of Maricopa ) A

The [oregoing ins ent adcmwlcdgcd before

I(}(‘{’(‘.'Ur -, 1997, by (1™ mes - , the
.. Teérmazona, LL.C., an Anzona Im-ut%d habﬂxt} company, Member of RANCH LLC,
an Arizona limited liability company, who exccuted the foregding on'behalf of the [imited llablhty
compaay as Mcmbcr being authorized so 1o do for the pmposcs therein cnnlamcc[. '
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FINAL PLAT
RANCHO VERDE 1

FINAL PLAT
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