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JJECLAHA I'ION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

CRIMSON MOUNTAIN 

'l,his Decll~ratiOl.' of Cove~wnts( ~:onditit1ns; ami Restrictions for Crimson 
Mountait1 (the 'IkrlaraiHm") ts made thts...~D ~~day of ~r_~~:;,l993, by Pulle Home 
Corporntion, a rvlichigan corporation. (/ 

AHTICLE l 

t Jult-ss ufllerwise dcfined, the following words and phrases when used in this 
Declataliun !he ~;lt;dl have IIH~ meanings set fmlh ill this Article. 

l.l "~-~tl_ition;tl Prmwr!_y" means any real properly, together with the 
lmprov•·.menls I1H al<'.d thereon, shown on the Map of Det.licatilln for Crimson Ridge 
lnlrast t tiC lilt~~ 1 en H 1 led In Book 36 I, page 17, records or Maricopa County, Arizona, except 
for the pr opt~t ty de~;rliht~d 011 Exhibit A attached to this Declaratilln. 

J .2 "L}~I!H!.!!l.6.sscs~m.~nt" tlleans the assessments levied against each 
Lot, and the Owne1 liH'l eor, pursuant tu Section 6.2 o[ this Ueclawtion. 

I.J "L}rt:t' Heel ural (11.!!1111 i!.lc~" 111cans the eonuuillce of the Association 
to be Cl catcd plll ~;[Iaiii to Section 5.l0 or this Declaration. 

I A "L}_!TI!itcctural Commi_UccJ!ulc~·· means the rules and guidelines 
adopted by the t\rchil<'l~ltual Committee pursuant to Section 5.10 of this Declaration, as 
nmcndt•d or Stlpplcntt'lllell fmm time to time. 

l.!' "6:rt!tS of Assog~lion Hcsmmsihilj!y" means (i) all Common Area; 
(ii) all land, IIIH.llhe lnlprovetnents situated thereon, Jocatcu within the bounuarics of a Lot 
or Pai<:el whicl1 the J\ssociatiun is obligated to maintain, repair and replace pursuant to the 
terms of this Lkdm at ion or the terms uf another recorded document executed by the 
Assocl:1tion; 111111 (iii) all real property, and the Improvements situated thereon, within the 
Project Jocated within dedicated rights-or-way with respect to which the State of Arizona or 
any couuty or nwnicipality hns not accepted responsibility for the maintenance thereof, but 
only ut1til such lirne as lhc Slate of Arizona or any county or municipality has accepted all 
rcspomiuilily lm the waintcnance, repair and replacement of such areas. 
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L6 "Ar.!I~Jcs" means the Articles of Incorporation of the Association, 
as anwmled lr um I imc fo time. 

1.7 "As§~~smcnt" means an Annual Assessment or Special Ac;~essmc11t. 

l.8 "A.'!B~·ssmcnt Lict!'' means the lien created and imposed by Article 
()of this Dedawlio11. 

I .9 ".6,!'1i~~c;smcnt Period" means the period set forth in Section 6.5 of 
this Dedaralicm. 

J .10 ".6.J:i_!c;_u~iat.ion" means Crimson Mountain Homeowners Association, 
an Arizqw1 IIOHpr ofil C{)l porn lion, and its successors and assigns. 

1.1.1 "~ss_11_ciatj_!Jrl Rules" means the rules adopted by the Board pursuant 
to Sectillll 5 . .\ of this Lkclarafion, as amended from time to time. 

1.17. "BQil!:~" means the Board of Directors of the Ac;sociation. 

l.lJ "Uylnws" means the Bylaws o[ the Association, as amended from 
time to I i me. 

1.1 ·I "!;!mtmOtJ Area" mea us (i) Tracts A through G, inclusive, Crimson 
Ridge, a cent ding to 11H~ plat recorded in Book 361, page 37, records of Maricopa County, 
Arizona; nnd (ii) nil land, together with all Improvements situated thereon which the 
Association at. any li111e owns in fee or in which the Association has a leasehold interest for 
as long :ts lite t\r;~.ocialion is the owner of the fee or leasehold interest. 

L 15 "i~ommon ExJJ~!l§_es" means expenditures made by or financial 
Iiabiliti<~s o[ the ;\ssodntion, together with any allocations to reserves. 

l.l tl "!)_1~~lara~U;" means, individually and collectively, Pulte Home 
Cor pot at iou, a 1\ I ichigau c01 poration, ami auy Person designated as a Declarant in an 
amend111ent fu this [)(~claration recorded pursuant to SecUon 2.2 of this Declaration and any 
Person fo wh<HII a IJt'daJ:tllt may exp1essly assign any or all of their lights under this 
Declatation by an instrument recorded wilh the County Recorder of Maricopa County, 
Adzona. 

L 17 "!leelaration" means this Declaration of Covenants, Conditions, and 
Restrictions, ns nntcmll:d front time to time. 

LIB "Jl~vclopcr" meaus any person who is engaged in bona ride 
residellliall:\Jid deve.Iopme11t and the marketing and sale of Lots or Residential Units to the 
public:. 

PPPQI,[IJ:.I \052091\'): ;".'irm 2 
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L 111 "Elit~i!?l~J.lSIIl'Cr or Guara_t.!Jor~" means an insurer or goveillmental 
guarantor of n l•'in;t Mmtgage who has requested notice of certain matters from the 
Association iu HCI'(Jtdarwe willt Section 9.1 of this Declaration. 

·" 1.211 "EI~gi!_>lc l'vlot:!.g~gc Holder" means a First Mortgagee who has 
requested uolice ul eel lain nwllcrs from the Association in acconJaucc with Section 9.1 of 
this Dcclm ati1 111. 

L21 ''Ji't•:litMortgagc" meaos any mortgage or deed of trust on a Lot or 
Parcel which llns J>rinrily over all other mortgages and deeds of trust on the same Lot or 
Parcel. 

1.22 "Firr'!t Mortgagee" means the holder or bendid:uy of any First 
Mortgage. 

1.2' "!!!!P!:ovcmcnt" means any building, fence, wull or other structure 
or any swimllling puul, 1 oad, driveway, parking ax ea or any trees, plants, shrubs, grass or 
other Jandscnping irnpr!lvemenls of every type aml kind. 

1.211 "!&~.ti.!~" means the lessee or tcnnnt under a lease, oral or wrHten, 
of any J .ot 01 l'a!tTI iududing an assignee of a lease. 

1.25 "!Alt." means a por ticn of the Project intended for independent 
ownership and us<~ and designated as a lot on the Plat and, where the context indicates or 
require~:, sh<dl iwlude llllY JZesidential Unit, building, structure or other Improvements 
situated un I he Lnl. 

.1.2h "1YV~i_1Itcnancc Standard'' means the standard of maintenance of 
Improv<~mcnts established from time to time by the Board or, in the absence of any standard 
established by the Board, the standard of maintenance of Improvements geuerally prevailing 
throughout .1 he 1'1 ojecl. 

1.2'! "l\'lt:.!nhq" means any Person who is a Member of the Association. 

1.1.» "Q~rncr" means the record owner, whether one or more Persons, 
of bendicial or <~quit able title (and legal title if the same has merged with the beneficial or 
equitabk title) ll1 I he lee sitnple interest of a Lot or Parcel. Owner shall not include 
Persom havi11g 1111 inlet est in a Lot or Parcel merely as security for the performance of an 
obligation or 111. c~;see. Ownet shall include a purchaser under a contract for the conveyance 
of real ptopt·tty s11bjt:rl to tlle provisions o[ A.H .. S. § 33-74J ct. seq. Owner shall not include 
a purrhnser undt•J n p111 chase contract and receipt, escrow instructions or similar executory 
contwrt.•; wldrh :11 e inlemkd to control the lights and obligations of the parties to the 
execui(Jty contrncts (Wilding the closing of a stlle or purchase transaction. In the case of 
Lots m Pm rels the let\ si111ple title to which is vested in a trustee pursuant to Arizona 

I'PPOI,£[1] \fri209 ~ \'): i''(nm J 
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Revised Statutt·s, ~;ct:lillll 3.3-!\U l, et seq., the Ttustor shall he deemed to be the Owner. In 
the case uf tlw l "!Is tll l'meels the lee simple title to which is vested in a trustee pursuant 
to a subdivision lttlsl ngt t•.enwnt or similar agreement, the beneficiaty of any such trust who 
is entitlc~d to IH>s•wssioll of the trust propetly shall be deemed to be the Owner.} 

l.2'J 11J'~!rc;~1n means each contiguous mea of real property within the 
Project (othct tl11111 a I .11! or Common Atca) which is owned by the same Person. 

I.JO 11 l'(~_rs_pn 11 means a natural person, corporation, busiuess trust, estate, 
trust, pat It tel ship, as~a wialion, joint venture, govermnent, governmental subdivision or 
agency, or other kgal 01 comlllercial entity. 

1.31 11f1M" means, individually aml collectively, (i) the plat or Crimson 
Ridge teconled i11 ltutdc J(j I, page J7, records of Maricopa County, Arizona, and all 
ametn.ltncnts, supplcnH·.nts ur cotrections thereto; ami (ii) any subdivision plat rcc01dcd 
against any i\ddilil)nall'topeiiy annexed pursuant to Section 2.2 of this Declaration and all 
amemltnents, supplcHicnts and corrections thereto. 

l.JJ. ".!)~llJlcrty~___QL_:_~)_rojct;J" means the real properly described on 
Exhibit i\ atlarlwd to tlli~ Declaration together with all Improvements located thereon, and 
all real propetty, together with all Improvements located thereon, which is annexed and 
subjeclt~d to this I krla1 Htioll by the Declarant pursuant to Section 2.2 of this Declaration. 

I.J.\ 11f£tJJcct Documents" means this Declaration, the Articles, the 
Bylaws, the ;\~·;sudation Rules ami the i\rchilcclural CommiUee Rules. 

LH "f!Jfchaser" means any Person, other than the Declarant, who by 
means of a vulu11tary rr:111sfer becomes the Owner of a Lot, except for: (i) a Person who 
purchas{'s a JjJt 1111d then leases it to the Declarant for use as a model in connection with 
the sale or lease Ill olhn Lots; (ii) a Person who, in addition to purchasing a Lot, is assigned 
any or ull of the Decl:u ant's tights under this Declaration; or (iii) a Developer. 

L.Y; "Itc_~ordilm" means placing an iuslrument of public record in the 
office of the Co1111ty Rcconler of Maricopa County, Arizona, and "Rccordc(!" means having 
been so plarcd ()f' puhllc record. 

1..\t. 11 ltl~~idcnt" means each individual occupymg or residing in any 
Residential Unit. 

l.J 7 "H~~~jdcntial Ur1!!" means any building, or portion of a building, 
situated upon n I ot a11d designed and intended for independent ownership and for usc and 
occupancy ns a 1 ~~sidcnre. 
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LJH "SilwJc Fnmily" means a group of one or mo1 e persons each related 
to the olheJ by blllOd, marriage or legal adoption, or a group of not more than three (3) 
persons not all ~;o 1 elated, who maintain a common household in a Residential Unit. 

" I.J9 ".S1>_g~jal Assessment" means any assessment levied and assessed 
pursw1111 lo Sccli1111 fiA or this DeclaratioJI. 

1.40 "Vi,~II,Jc Ji'rm]!_lil~ighhoring_fropcrty" means, with respect to any 
given uhj1~ct, thai ~mch 11bjecl is or would be visible to a pe1son six [eet tall, standing at 
gwuml lcwel 011 :t ny part of s11ch neiglrbm ing properly. 

ARTICLE 2 

PLAN OF DEVELOPMENT 

2.1 Pr._op~~d:J_Inilially_Subj~ct to the Dcclaratim.!· This Declaration is 
being H'CtHckd l11 establish a general plan for the development, sale, lease and use of the 
Project in 01 dcr to p1 otecl 1111d enhance the value and desirability of the Project. The 
Ded:uanl declart~; that all or the property within the Project shall be held, sold ami 
conyeyed subject to this Dedaration. By acceptance of a deed or by acquiring any interest 
in any of the p10pc1Ly subject to this Decimation, each Person, for himself or itself, his heirs, 
personniicpwscJJiatives, successors, transferees aml assigns, binds himself, his heirs, personal 
representatives, sttcces~;urs, transferees ami assigns, to all of the provisions, restrictions, 
covenants, c< muit ions, 1 ules, a11d regulations now or hereafter imposed by this Declaration 
and any amendnwuts thereof. In addition, each such person by so doing thereby 
acknowledges tllill this Dcclawtion sets forth a general scheme for the development, sale, 
lease and use or the 1'1 operly and hereby evidences his interest that all the restrictions, 
concliliom, covctlllllts, tulcs nnu regulations conlaincu in this Declaration shall run with the 
land and be bin< ling on all s11bsequent ami future Owners, grantees, purchasers, assignees, 
lessees nml tran~:fereeH thct eo f. Furthermore, each such person fully understands and 
acknowlt:dgcs l.hnt this I )eclni ation shall be mutually beneficial, prohibitive and enforceable 
by the /\ssocialiur1 amlttll Owners. Dedaraut, Hs successm s, assigns and grantees, covenants 
and agtees thnt the Luis ami Parcels and the membership in the Association and the other 
rights neated by this I kclaration shall not be separated or separately couveycd, and each 
shall be deemed to lw conveyed or encumbered with its respective Lot or Parcel even 
though the desct iption in the instrument of conveyance or encumbrance may refer only to 
the Lot or Parcel. 

2.2 Annexation or Additional l'rnill11J .. 

2.2.1 At any time on or before the date which is scvcu (7) 
years ciOer the date of the Recording of this Declaration, the Declarant shall have the right 
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to annex and subj(·ct to this Dcclaratio11 all or any portion of the Additional Property 
witltout the con.se111 of any other Owner or Person. The annexation of all or any portion of 
the Additional Property ~:hall be effected by all Declarants Recording an amendment to this 
Declamtion sell i111~ fo1 th the legal description of the Additional Property being humexed, 
slating thai s11ch purtio11 of the Additional Property is annexed and subjected to the 
Declan:ttiou ami dcsclibing any portion of the Additional Property being annexed which will 
be ComJJHlll Aten. Unless a later effective date is set forth in the Amendment annexing 
Additional Prol'erly, lilt~ anm~xation shall become effective upon the Recording of the 
Amemlmcnt. Any amendment recorded pursuant to this Section may amend Section 1.16 
of this Dcdamt iou to dc~ignate as a Declarant the owner o[ all or any pm t of Additional 
Property being annexed and subjected to this Declaration by the amendment. 

2.2.2 Declarant makes 110 assurances as to the exact 
number ol Lois which :dmll be added to the Project hy annexation or if all or any portion 
of the Adtliti!lll:tl Prope11y will be annexed. 

2.2.:1 Alltaxe~ aml other Assessments relating to all or any 
pm tion Ill the ;\dditiun:tl Pwperty annexed into the Project covering a11y period prior to the 
time when such JHH tic111 of I he Additional PJOperty is annexed in accordance with this 
Subsection 2.~~ :;l1111l he the u~sponsibility or, ami shall be paid by, the Declarant. 

2.2.'1 The Additional Prope1ty may be annexed as a whole, 
at one titne 01 ill c llH~ or more portions at different limes, or it may never be annexed, and 
there ate 110 lilllilntilJIIS upon the order of annexation or the boundaries thereof. The 
properly antwxed hy tlw Dcclmanl pursuant to this Section 2.2 need not be contiguous with 
other p10perty iu the l't()jecl, and the exercise o( the right of annexation as to auy portion 
of the Additiu11al l'wp('l ty shall not bar the further exercise or the light of annexation as to 
any other po11ioll of tht~ Additional Property. 

2.3 Disdaimcr or Representations. Declarant makes no representations 
or warrn11ties whalsoevn that: (i) the Project will be completed in accordance with the plans 
for the Pnjjc~cl 11s they exist on the dale this Declaration is recorded; (ii) any Property 
subject tu this Ded:uation will be committed to or developed for a particular use or for any 
use; or (iii) the u.•;e of 1111y P10pcil.Y subject to this Declaration will not be changed in the 
futme. 
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ARTICLE 3 

USE RESTRICTIONS 
.rt 

J.J t\rcU..itcctu ral Con lrol. 

3.1.1 No excavation or grading wmk shall be pcrfiJrmed 
on any l nt or Pa1 n~l wit It out the prior written approval of the Architectural Committee . 

.3.1.2 No Impwvcment shall be constructed or installed on 
any Lot nr Pat eel without the prior writtcu appwval of the Architectural Committee. No 
additiou, nltenttiun, 1 ep11ir, change or other work which in any way alters the exterior 
appearance, including blll without limitation, the exterior color scheme, of any Lot or Parcel, 
or the lmprovement8 !orated thereon, from their appearauce on the date this Declaration 
i.~ Reconkd slwiJl,e uwde 01 done without the prior written approval of the Architectural 
Commitrec. Any Own<~r desiring approval of the Architectural Committee for the 
COilslructiun, in~;tnllationnddition, alteration, repair, change or replacement of any Improve
ment which wo11ld altet the exterior appearance of his Lot or Parcel, or the Improvements 
located lheteon, shall submit to the Architectlllal Committee a written request for approval 
specifying in delnilth<~ uaLUJ e and extent or the addition, alteration, repair, change or other 
work wltich the Uwncr desil<~s to pe1form. Any Owner requesting the approval of the 
Archilertmal ( 'oltllllitlct~ shall also submit to the Archileclural Committee any additional 
informnlion, pl:llls and :;pccilications which the An:hitectural Commillec may request. ln the 
ovent that !h1~ t\rcldle<'lmal Commillee fails to approve or disapprove an application fur 
approval within thirty (Jll) days afler the application, together with any fee payable pursuant 
to Section 3.1.5 nl Lllis I kcbuation and all supportiug iuformation, plans aml specifications 
requcslr~d by th1~ Ar dtltccttrr al Committee, have been submitted to the Architectural 
Committt~c, npp1<wnl will not be required aud this Section wiH be deemed to have been 
complied with by lhe Owner who had requested app10val of such plans. The approval by 
the At chi t~cl HI a I Conuni llee o[ any construction, ins lalla lion, addition, alteration, repair, 
ch:mge or· ot hct work pursuant to this Section shall not be deemed a waiver of the 
Architect mal Cor11mitte<~'s right to withhold approval of any similar construction, installation, 
addition, alte1 atl1 nt, 1 epnir, change or other wm k subsequently submitted for approval. 

3.1.:1 Upon receipt of approval from the Architectural 
Committee fm lillY construction, installation, addition, alteration, repair, change or other 
work, the Owttcl who Jwd requested sueh appt oval shall proceed to perform, construct or 
make th<~ additiu11, alteration, repnir, change or other wm k approved by the Architectural 
Committee ns suun ns practicable ami shall diligently pursue such work so that it is 
completed as SO()Jl as wnsonably practicable and within such time as may be prescribed by 
the Architectural Committee. 
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:tJA Any change, deletion or addition to the plans and 
specificalious appr ovcd hy the Architcclurnl Committee must be approved in writing by the 
Archilectmal COIIllllittcc. 

"" 
.U.S The Architectmal Committee shall have the right to 

charge a fee ln1 revicwi11g requests [or approval of any construction, installation, alteration, 
addition, rep;dr, r!Jang1'. mother work pursuant to this Section, which fee shall be payable 
at the litne tile application for approval is sulnnitted to the Architectural Committee. 

J.I.Ci Alllmpmvemenls constructed Oil Lots or Parcels shall 
he of ucw corrstructiou, and no IJuitdings or other structures shall be removed from other 
locations on to any Lot or Parcel. 

3. L'/ The provisions o[ this Section do not apply to, and 
approval of the /\1 dtitcclmal Committee shall not be required ror, the construction, e1ection, 
installation, ml,liliilll, alteration, repair, change or replacement of any improvements made 
by, or on behalf ul, the Declarant. 

3.l.B The approval required of the Architectural 
Commit f.1~e pu1 su:tnt to this Sec lion shall be in addition to, and not in lieu of, any approvals 
or pcrnlits wllkh r11ay lw required under any federal, stale or local law, statute, ordinance, 
rule .. ot H~gul:tl ion. 

3.1.9 The approval by the Architectural Committee of any 
construct ion, iw;lllllntioll, addition, alteration, repair, change or other work pursuant to this 
Section shall nnt he dcc!lled a warranty or representation by the Architectural Committee 
as to the qu:llity llf surh constructiou, iustallation, addition, alteration, repair, change or 
other wn1 k or tlwt such coustruction, installation, addilion, alleratio11, repair, change or other 
work conforms ltl n11y npplicable building codes or other federal, slate or local law, statute, 
onJin:mce, r11lc Ill regulation. 

3.2 Temtmn!_ry Oce~1pancy and Ttml~orary_Jlnildin_g§_. No trailer, 
basement of any illcumplele building, tc11t, shack, gantge or barn, and no temporary 
buildings or siiw·ture~; Ill any kind, shall he used at any time for a residence, either tempo
rary 01 peliiHliH.'Ill. Tt~mpcll ary buildings, trailers or other structures used during the 
conslJ uction ol llnprowments approved by the Architectural Committee shall be removed 
immediately nll<'l tlw mmpletion of construction, and in no event shall any such buildings, 
trailer Ill other ~;tnrc:ttues l>e maintained or kept on any property for a period in excess o[ 
twelve ltH.>nths wilhout the prior written nppruval of the Architectural Committee. 

J.:\ N~i,·mnccs; Construction Activities. No tubbish or debris of any 
kind shall be pl:wnlm permitted to accumulate upon or adjacent to any Lot, Parcel or other 
property, ami 110 oduJ.'i or lo11d noises shall be permittell to aiise or emit therefrom, so as 
to rcmlcr any sul'l1 ptoperty or any porliott thetcof, or activity thereon, unsanitary, unsightly, 
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offensive• or d1~trintenl:.d lr> nny other property in the vidnity thereof or to the occupants of 
such other pn 1pctl y. No ( 1ther nuisance sha II be permitted to exist or operate upon any Lot, 
Parcel m of hc1 p1 uperty so as to be offensive or detrimental to any other properly in the 
vicinity tiJ<~rcuf or lq ils occupants. Normal construction activities ami parking in cqnneclion 
with til(', building of lr11provemcnts on a Lot, Parcel or other property shall not be 
considett~d a 1111i~:nr1c<~ or otlwrwisc prohibited by this Declaration, but Lots, Parcels nml 
other JHoperty slwll be lwpt in a neat and tidy condition during construction periods, trash 
amhlebris shaiiJltll lw permitted to accumulate, and supplies of brick, block, lumber aud 
other h11llding rrwl el'i:JI.o;; will be piled only in sueh areas as may be approved in writing by 
the .1\rrhitectural Colllltlittee. In additioll, any construction equipment and building 
materials stor eel or kepi on any Lot, Parcel or other property during the construction of 
Improvements nJay be kept only in areas approved in writing by the Architectural 
Commit tee, wltkll may also require screening or the stmage Ul ~.:as. The Ar~hitcclural 
Commit lee irt its :;qlc di.<:cretion shall have the right to determine the existence of any such 
nuisanct~. Tilt' p11 1Visio11s of this Section shall not apply to constJ uclion activities of the 
Dcclat ani. 

3.4 Di~n~c;cs mlli_JJ!.~~cts. No Person shall permit any thing or 
conditlouto exist ttpoll nny Lot, Parcel OJ other property which shall induce, breed or hmbor 
infectiou.'i pl:lll L d heast~~; or noxious insects. 

J.S ~.!!..f!~})nas. No antenna or other device for the transmission or 
reccptirm of lekvision or radio signals or any other form of electromagnetic radiation 
includillg, without li111itation, satellite or microwave dishes, shall be erected, used, or 
maintained 011 !lilY Lot or Parcel without the piior wrilten approval of the Architectural 
Commi II ec. 

J.6 M!tl~~ral J~xpl(mttion_. No Lot, Parcel or other property shall be 
used iu auy manner lo explure for or to remove any water, oil or other hydrocarbons, 
minerals of :my ld11d, gravel, earth or any earth substance of any kind. 

J.7 l'tl~~h Contaiucrs and Collection. No garbage or trash shall be 
placed m kept on any I .ot, I'm eel or other property, except in covered containers of a type, 
size <'llld style which aw appmved by the Architectural Committee. In no event shall such 
containers be nwlnlainc~d so as to be Visible From Neighboring Property except to make the 
same :l'vailahlc! ft 1r collection and then only for the shortest time reasonably necessary to 
elTecl such col11~rtion. /\II Iui>bish, trash, or garbage shall be removed from Lots, Pmcels 
and other pt ope 11y a ud sha II not be allowed to accumulate thereon. No outdoor inciuera tors 
shall be kept 01 rnaiulnincd on any Lot, Parcel or other property. 

3.1! !JvJhcs JJryir!g Facilities. No outside clotheslines or other outsiue 
facilities fm drying u1 airing clothes shall be erected, placed or maintained on any Lot, 
Parcel or otlwt propl'.l ty so as to be Visible I;tOJn Neighboring Property. 
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J. 9 _lHiUI.v.~c_rvicc. No lines, wires, or other devices for the 
commurJiratiull 01 lransrnissiott of electric current or power, including telephone, television, 
ami radio sigrmls, shall l>c eJected, placed or maintained anywhere in or upon any Lot, 
l'nrccl m otht'l pttlJWily unless the same shall be contained in conduits or cables)nstalled 
ami maintain<'d 1111deq_(l ouml or concealed in, under or on buildings or other structures 
approved by tlw J\1 chilt~rlural Committee. No provision of this Declaration shall be deemed 
lo forbid IIIC't~ll:ctit>Jl ollcmporai)' power or telephone structures incident lo the construe
lion of buildings 111 !ilruelures approved by the Aichiteclural Committee . 

. uo Ov~rll_g_adj~ncn~~c]l.!!lJ'JitS. No tree, shrub, or planting or any kind 
on any Lot, P:u cl'l or other property ~;hall be allowed to overhang or othcnvise to encroach 
upon auy sidnvalk, stied, pedestiian way or uther atea from ground level to a height of 
eight (H) feel wit h()ul tlw priur approval of the J\.1 chitectural Comlllittee. 

J.l J Rc~2h!.(~nti_al Usc. All Residential Units shall be used, improved nml 
devoted <~xclusiwly to 1 esidenlial use by a Single Family. No trade or business may be 
conducted 011 nuy L,ol, Parcel or in or from any Residential Unit, except that an Owner or 
other l<esident {d a H<'!:idential U11it may com.luct a business activity within a Residential 
Unit so lung n::: ( i) the existence or operation o( the business activity is not apparent or 
detectable l>y sight, sound or smell from outside the Residential Unit; (ii) the business 
activity conlorm!l to all applicable zoning ordinances or requirements for the Project; (iii) 
the.busi11ess nt:tivity does not involve pctsons coming on to the Lot or the door-to-door 
solicillltiun of OwneJ!: m other Residents in the Project; and (iv) the business activity is 
consisteut with till~ residential chawcter of the Project and does nut constitute a nuisance 
or a lmznnluus Ill" ollc~nsive use or threaten security or safety of other Residents in the 
Project, as muy IH~ determined from time to time in the sole discretion of the Board. The 
terms ''busilw!:s'' HIH.l "I rade" ns used in this Section shall be construed to have ordinary, 
generally acccpt<'d lll<'illtings, ami shall include, without limitation, any occupation, work or 
activity underlak('ll 011 llll ongoing basis which involves the provision of goods or services to 
persons other limn the provider's family ami for which the provider receives a fee, 
compew:alion or other form of consideration, regauJless of whether: (i) such activity is 
e11gaged in Tull or pa1 t time; (ii) such activity is intended or does generate a profit; or (iii) 
a liceme is required lor such activity. The leasing of a Residential Uuit by the Owner 
thereof ~;hall not be Cllllsidercd a trade or business within the meaning or this Section. 

J.l 1. A.!.l!lllal~.· No animal, bird, fowl, poultry, reptile or livestock may 
be kept on any J.qt m Parcel, except for two dogs, cats, parakeets or similar household birds 
may be kept tJJJ a Lot ir they arc kept, bred or raised thereon solely as domestic pets and 
not f01 cmnmercial ptu poses. All dogs, cats or other pets permitted under this Section shall 
be ccmfined to 1111 Owller's Lot cxeepl that a dog or cat may be permitted to leave an 
Ownc1 's Lot if such dug or cat is at all limes kept on a leash not lo exceed six feet (6') in 
length ami is lllll permitted to enter upon any other Lot. No animal, bini, fowl, poultry or 
livesto<:k shall he allowed to make au unreasonable amount or noise or to become a 
nuisa1Jc1~. No structuJe fm the care, housing or confinement of any animal, bird, fowl, 
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poultry, or live~:!< wk sllrtll be lllaintained so as to be Visible From Neighboring Properly. 
Upon the writkn 1 equest or any Owner, Lessee or Resident, the Architectural Committee 
shall conclusively deter mine, in its sole and absolute discretion, whether, for the purposes 
of this Section, a part ictdar animal, bini, fowl, poultry, or livestock is a nuisance o;- making 
an umcnsomtble nmou111 of noise. Any decision rendered by the Architectural Committee 
!!hall be enlo1 e<~fll de in I he snme manner as other restrictions set forth in this Declaration. 

J.U .M!!e!tinc.rx.J!!!!LEguipr_ucnt No machinety or equipment of any 
kind slmll be plac~·d, opt~rated or maintained upon or adjacent to any Lot or Parcel, except 
such 111achinery (lr <~quipment as is usual and customary in counection with the use, 
maintellHitce Ill' C<lllstrudion (during the peiiod of coJtslruclion) of a building, appurtenant 
structures, 01 otlw1 ltllpluveJilenls or such machinery or equipment which Declarant or the 
Associution 11my tequil(~ for the operation and maintenance of the Project. 

.U •I Sit~n~. No sig11s whatsoever (including, but not limited to, 
comnlerrial, polifical, 11 (or sale", "for rent" and similar signs) which me Visible From 
Neighboring l'n ,perly shall be erected or maintained on any Lut or Parcel except: 

3.111.1 ---., Signs required by legal proceedings. 

3.1 11.2 l~esideuce identification signs provided the size, color, 
content and locrtlion nr surh signs have been appwved in writing by the Architectural 
Coi lllllill ee. 

3.1 tl.3 One ( .1) 11 I'or Sale" sign pt ovidccJ the size, color, 
design, mes:mge <'<>ntent, location and type has been approved in writing by the Architectural 
Comtuiltee. ' 

3.15 l\£~J_rict_ion on Further Subdivision, JllJill~_rty Restrictions nn<! 
RczOJ!iJt_g. N<> Lot or Parcel shall be further subcJividcd or separated into smaller lois or 
parcels by any Own<~r olhcr than the Declarant, and no portion less than all of any such Lot 
or Parcel shaliiH~ conveyed or transferred by any Owner other than the Declarant, without 
the prior WI It tell Hppt uval of the Architectural Committee. No further covenants, conditions, 
reslrlclious or r~asenwnts shall be recordecJ by any Owner, Lessee, or other Person other 
than the Dedar nnl agninst any Lot or Parcel without the provisions thereof having been first 
approv<".u i11 writing by the Architectural Committee. No application for rezoning, variances 
or use pcrmils pntaining to any Lot or Parcel shall be filed with any govemmcntal authority 
by any Person other than the Declarant unless the application has been approved by the 
J\rchiledut al Comlllillce and the proposecJ use otherwise complies with this Declaration. 

3.1 (, TEicks,_ Trailers, CaJl!J2Crs and Boats. No truck, mobile home, 
travel traikr, kilt tmiler, trniler, camper shell, detached camper, tecreational vehide, boat, 
boat I milet, t>r ( 1ther similar equipment or vehicle may be parked, maintained, constructed, 
reconstrucll~d 01 Iepnhed 011 any Lot, Parcel or Common Area or on any street so as to be 
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Visible From t"dp,ltboli11g Property without the prim wriLten approval o[ the Architectural 
Committe<~, exet·pt fur: ( i) the temporary parking of any such vehicle or equipment on a Lot• 
or on a sii eel for n periDtl of uot more than forty·-eight ( 48) hours within any seven (7) day 
period; (ii) tetll{Hlrmy construction trailers or facilities maintained duiing, <yld used· 
exclusively in eonncctillll with, the construction of any lmprovernent approveil by the 
Architectural Collltrdlle<~: (iii) boats and vehicles parked in garages on Lots so long as such 
vehicles n1 e· in p,ootl operating condition ·and appearance and are not under repair; or (iv) 
motor vehicleN 1101 exceeding seven (7) feel in height and eighteen (18) feet in length which 
arc not w:ed for rtJ!lltlll'.J cia! purposes and which uo not display any commercial name, 
phone Jllrmber 01 111e~:~:ngc of. any kind . 

. U7.1 Except for emergency vehicle repairs, no automobil.e 
ur other molt 1r Vt~hide slrall he co!lslruclcd, reconstructed or repaired upon a Lot, Parcel 
01 other prope1Ly in the Project, ami no inoperable vehicle may be stored or parked on any 
such Lol, Parcel qr ollte.r property so as to be Visible From Neighboring Property or to be 
visible from uny ( ·,,llllllllll AJea 01 any street. 

J.17 .2 No automobile or other motor vehicle shall be parked 
on any IUad ut sllt~et in the l'tuject, except for automobiles or motor vehicles of guests of 
OwHors wlliciJ lllHY he parked on a wad ur sttect in the Project for a period of not more 
than [ot ty-eij',hl ( 11H) IJoms dming any seven day period. 

J.l H To.~\'it_tg_Qf Vchi~L~'i· The Board shall have the right to have any 
truck, I!IIJbil<: ho111e, 11 llvel II ailcr, tent trailer, trailer, camper shell, detached camper, 
recreational vehicle, boat, hual trailer or simibr equipment or vehicle or any automobile, 
moton:ycle, nrotmbike, or other motor vehicle which is parked, kept, maintained, 
constructed, 1 ecotlslrucled or repaired in violaliou of the Project Documents towed away at 
the sole cost nnd <~xpcnse o[ the owner uf the vehicle or equipment. Any expense incurred 
by the A~;soci11ti1 111 in run nee lion with the lowing of any vehicle or equipment shall be paid 
to the i\~;sodali<Jil upon dcnwnd by the owner of the vehicle or equipment. If the vehicle 
or equipment is 11\VIlcd by an Owner, a11y amounts payable to the Association shall be 
secured hy tile ;\,')~iCSSIIWI1l Lien, and the Association mny enforce collection of suit amounts 
in the same lltatlller provided for in their Declaration for the collection o[ Assessment. 

J.l 9 Vll!J;mccs. The Architectural Committee may, at its option and in 
extenuating ciicurnstntH'es, grant variances from the restrictions set forth in this Article 3 if 
the Architectural Committee determines in its discrclion that (i) a restriction would create 
an unrcasoitahlt~ llanhhip or burden on an Owner, Lessee or R.esidenl or a change of 
circumstm1cc·s si11ce the recordation of this Declaration has rendered such restriction 
obsolete and (ii) ll!atllrc~ activity permilled umkr the variance will not have any substantial 
adverst~ effect on the ( >wucrs, Lessees and Residents of the Project and is consistent with 
the high qunlity ur li[e intemled for residetJlS of the Ptoject. 
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J.20 Urainl!g~. No Residential Unit, structure, building, landscaping, 
fence, wall or ollter lmpHlVctllent shall be constructed, installed, placed or maintained in any' 
manner 1 hat would ohsiJilct, interfere with or change the direction or flow of water in 
accordanc<~ with tiH~ dminage plans for the Project, or any part thereof, or for ar11.y Lot or 
Parcel ns shown on the drainage plans on file with the couuly or municipality in which the 
P10ject b located. 

J.21 ~;aq1g~~s m_!d Dri-r~IT:m. Garages shall be used only for the parking 
of vehicll:s and !;hall not he used ur converted for living or recreational activities without the 
prior wri tl en n ppr ova I of the 1\r chitectural Committee. 

~lJ.2 j{ooJ!J.w Air Conditioners Prohibit_cd. No air conditioning units or 
appurteJlilllt equiplllenl may be mounted, installed or maintained on the roo[ of any 
Jtesideutinl Urril or oi!H~I building so as to be Visible F10111 Nei[ihboring Pwperty. 

3.2J )3arJu~tbnll Coals and Uackl>onrds. No basketball goal or 
backbmml shall lw cortslructed or installed on any Lot without the prior written approval 
of the Architt~cl Ill nl Co111mittee. 

J.2'1 Hi!~ht~U!LPcvclmJ~l~. Notwithstanding any other provision of this 
Declaration to tlw conltary, a Developer shallltave the right to maintain model homes on 
Lots CJWIJt:d by llw Developer and lo construct and maintain parkiiJg areas for the purpose 
o[ accontmod:tling persons visiting suclt model homes provided: (i) the plans ami 
specifical ions Jo1 l.l!e lllmlel homes have been approved in writing by the Architectural 
Committee; (ii) tlt1~ luration1111d design of the parkiug areas incidental to such model homes 
have been npp1owd in writing by the Architectural Cot11mittce; (iii) the opening and closi11g 
hours fot such IJI!Jdel homes have been approved in wtiling by the Architectural Committee; 
and (iv) the conslruction, operation aml maintenance of such model homes otherwise 
compli1•s with all pnwi:dons or this Declaration. I\J1y homes constructed as a model home 
shall cease to he 11sed us a model home at any lime the Developer is not actually engaged 
in the eonstp1ctiott and Hale of H.esidenlial Units in the Project, and 110 Residential Unit shall 
be used liS lllOdd hill! It~ ror the sale or Lots or Residential Units not located in the Project. 
Notwilltstnndl11g any ollter p1ovision of this Dcclmat.ion to the contrary, a Developer may 
store ~wpplie~ of brick, block, lumber and other building materials on any Lot owned by the 
Developer pmvided such materials are kept in areas approved in writing by the 
i\.rchilcct unll CoJlllllilll'e which may require the screeni11g of such storage areas. In addition, 
normal conslttH:Iion aclivities of the Developer in connection with the construction of 
JmprovenJents slwll not be considered a nuisance or othcnvisc prohibited by this 
Declam I ion. 1\ Devel1 lper constructing Improvements on L.ots shall keep the Lots in a 
clean, liafe llll!l ll!~at condition free of weeds, trash and debris. 
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ARTICLE 4 

11.1.1 Subject to the rights and easements granted to the Declarant 
iu Scctio11 ~.3 ami,~_,, of this Declaration, every Member, and any person residing with such 
Member, shu II have~ a right ami casement of enjoyment in and to the Common Area which 
right shaH he apputtcrmnt to nnd shall pass with the title to every Lot or Parcel, subject lo 
the following provi~:ioll.'l: 

(I) The right of the Association to dedicate, convey, trnnsfer or 
encumlw.r the Cotnmon Area as provided in Section 5.11 of this Declaration. 

(ii) The right of the A'isociation to regulate the use o[ the Common 
Area tluough the Association Rules and to prohibit access to such portions of the Common 
Area, such as landscaped ax cas, not iutemlcd for usc by the Owners, Lessees or Residents. 

(iii) The right of the Association to suspend the right of an Owner and 
such Owuer's family, le11ants and guests to use the Common Area if such Owner is more 
than fiftet·.n ( 15) days ddinquent in the payment of Assessments or other amounts due to 
the Association or if the Owner has viola teo any other provisions of the Project Docume11ts 
ami has failed to rure Sitch violation within fifteen (15) days after the Association notifies 
the Ownn of tlw violall(}n. 

4.1.2 If a Lot is leased or rented by the Owner thereof, the Lessee 
and the t11cmbers of the Lessee's family residing with such Lessee shall have the right to use 
the ComnH~n Area dm i11g the term of the lease, and the Owner of such Lot shall have no 
right to me llw < 'ommon At ea until the termination or expiration of such lease. 

tl.2 lHH_i_ty_]:ascmcu!. There is hereby created an casement upon, 
across, nvcr ;mel under the Common Area nnd the Lots ami Parcels for reasonable ingress, 
egress, illstallatinn, )(•.placing, repairing or maintaining of all utilities, including, but not 
limited tu, gas, Wiltt~r, sewer, telephone, cable television ami electricity. By virtue of this 
easement, it ~;hall he expressly pc11nissible for the providing utility company to erect and 
maintain the ltecessrny equiplllent on the Common Area or Lots or Parcels but no sewers, 
electrknl Jiw~~, Wille! lilies, or other utility or service lines may be illstallet.l or locnted on the 
ComrtHlll At('ll, I nf') 01 Parcel except as inifially designed, approved and constructed by the 
Declanutl 01 ns nppwwd l>y the Board. 
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4.J llcclt~IJlUl's._U§__c_fur Sal£.~~.nd L~asi.'.!K l'un>~>scs. Declarant shall 
have the 1 i1~ht n11d 1111 ~~it~;(•.tncul lo maintain sales or leasing olliccs, management offices ami 
models tlmHtgh()ul IIH~ l'rojed and to maintain one or more advertising, identification or 
uirectiomd signs Oll tile Ctll1111Hlll Area or Oil the Lots or Parcels owned by Declarant while 
the Decl:11 ant Is 1w I ling Lots or Parcels. Declarant reserves the right to place tnodds, 
management ollkt'!l and sales n11d leasing olfices on any Lots or Parcels owned by IJeclaranl 
and on atty p01 liqn l)f tlw Cnmt11on Area in such number, of such size am] in such loeations 
as Decl:u ant tlt~t:JJIS appt 11prialc. 

'1.4.1 Declarant shall have Lhe right and an easement on ami over 
the Areu~ o( Associnlio11 Responsibility to constt ucl all Improvements the Declarant may 
deem neccssm y and to wa~ the Areas of Association Responsibility nne\ any Lots anu other 
property owned bv Dccl:naut lor construction or renovation related purposes iHcluding the 
storage of tool~;, ntnchirH~ry, cq11ipment, building materials, appliance:-~, supplies and fixtures, 
anu the pc·.rfurntaJwe c1f work respecting the Project. 

tl.4.2 The Declarant shall have the right ami an easement upon, 
over, and through the A1 eas of Association Responsibility as may be reasonably necessary 
for the pu1 pose or dischntgiug its obligations or cxerdsing the rights granted to or reserved 
by the Dcd:11 a11t hy this Declaration. 

4.5 J!~J.L~~IJtcnll!L Favor of Association. The Lots and Parcels are 
hereby mnuc subjn:l to tlte following easements in favor of the Association and its directors, 
officers, <JgetJis, Clllployc~cs and imlcpenuenl contractors: 

4.5.1 Por inspection or the Lots or Parcels in order to verify the 
perfonnnnce by < )wner s of nil Hems of maintenance and repair for which they are 
responsible; 

4.5.2 ror inspection, maintcmmce, repair and replacement of the 
Areas of Assorint ion Rt~.spow;ibilily accessible only from such Lots or Parcels; 

4.5.3 For correction of emergency conditions in one or more Lots 
or Parcels; 

4.5A For the purpose of enabling the Association, the Board, the 
Architectural Cotnmittee or auy other committees appointed by the Board to exercise and 
discharge tlwil Ic~;pedive rights, powers and duties under the Project Documents; 

4.5.5 Por inspection of the Lots or Parcels in order to verify that 
the provisions ol the Project Documellls are being complied with by the Owners, their 
guests, l<:nants, invitee~; and the other occupants of the Lot or Parcel. 
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:ntE 1SSOGI_ATION; OHGAN_lZATION_;j\1EMHEJtSIIIP 
AND V<YnN<; RIGII]~ 

9 "7 
.) 
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·" 

.~.1 Foptt_:ttillt_t of 1\.:~~Qci:!tiOI!. The Association shall be a nonprofit 
Arizotm rorpttl'afit 111 dull ged with tlte duties and invested with the powers prescribed by law 
anJ set. forth l11 the 1\rtlt:les, Bylaws, amlthis Declaration. Jn the event of auy conflict or 
inconsilileney between I his Declaration and the At tides, Bylaws, Association Rules or 
Archilct:lural 1\ulcs, llti11 Decimation shall control. 

S.2 HQ[tr_~J of Dircctvrs a_[l_d Ollicq].. The affairs n( the Association 
shall he conducted by ll1c Bonrd ami such officers as the Board may elect or appoint in 
accordance with the Atticles and the Bylaws. Unless the Pwjcct Documents specifically 
require the vote !ll written consent of the Members, app10vals or actions to be given or 
taken by the Ass! n:iat iu11 shall be valid if given or taken by the Board. The Board shall have 
the power lo lf~vy re:tsotwble lines against an Owner for a violation of the Project 
Documents by t!H~ Owner, a Lessee o[ the Owner or by any Resident of the Owner's Lot. 

fi.J Th~_Association Hulc.'!. The Board may, from time to time, and 
subject to the piovisiotw of this Declaration, adopt, amend and repeal rules and regulations 
pertaiuillg to: (i) the management, operation and usc of the Areas o[ Association 
Responsibility i11duding, but not limited to, any recreational facilities situated upon the Areas 
of Association }{(~spon.odbility; (ii) minimum standards for any maintenance of Lots; or (iii) 
the health, safety or welfare of the Owners uml Residents. In the event of any conflict or 
inconsistency between lbe provisions of this Declaration and the Association Rules, the 
provisions of thi.•; Dcclaraliun shall prevaiL The A'>sociation Rules shaH be enforceable in 
the same nuumer and to the same extent as the covenants, conditions and restrictions set 
forth in this 1 krlamtion. 

SA f!~rson:!U...iabill!y. No member or the Board or or any committee 
or the Association, no ollicer of the Association, and no manager or other employee of the 
Association sha II be personally liable to any Member, or to any other person or entity, 
includi11g the A~;sociallun, for any damage, loss or prejudice suffered or claimed on account 
of any ucl, omis~;ion, l'tror, or negligence of the Association, the Board, the manager, any 
repre~:cntative m employee of the Association, or any committee, committee member or 
o[ficet of the i\~;socintlon; pwvidecl, however. the limitations set forth in this Section shall 
not apply to any person who has failed lo act in good faith or has engaged in wilful or 
in ten tiona} m i~H· u11d tH: l. 
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5.5 J.nmJi_£d Rights. The Association may exercise any right or privilege 
given to the Association expa~ssly by the Project Documents and every other right or 
privilege 1 casonably to he implied from the existence of any right or privilege given to the 
Association by the Pt ojcd Documents or reasonably necessary to effectuate any s.uch right 
or privilt~ge. 

5.6 'dcnti!y of 1\'Icmbcrs. Membership in the Association shall be 
limitct} 1o Oww~n; or Lots and Parcels. An Owner of a Lot or Parcel shall automatically, 
upon beet lllling f.IH~ Ow11er thereof, be a member of the Association and shall remain a 
member or the As.•;ocialion until such time as his ownership ceases [or any reason, at which 
time his tuemll(~t:iltip in the Association shall automatically cease. 

5.7 Cla~~!'l~S o(j\1cml1..crs and Voth~:.gHighls. The Association shall have 
the following thn·<~ clas~;es of ll!cmbership: 

(i) (]as~A· Class A members are all Owners, with the exception 
or the Un:lar :tnt nnd I >r'veluper until the termination of the Class B membership, of Lots. 
Each Class A lllf'.lllbet ~limit he entitled to one (J) vote for each L.ot owned. Upon the 
termination of tlH~ (Jass B membership, the Declarant shall be a Class a member so long 
as the Decl:11 nnl owns any Lot and Developer shall be a Class A member so long as 
Developer owns nny Lot. 

(ii) Clas_~_j!. The Class B member shall be the Declarant and 
Developer. The <:lass B nwJ_nbcr shall be entitled to three (:)) votes for each Lot owned. 
The Clnss B rrwmher.'ihip slwll cease ami be converted to Class A membership on the earlier 
of (i) the date 011 which the votes entitled to be cast by the Class A members equals or 
exceed:-; the votes eut it led to he cast by the Class B metnber; (ii) the date which is seven (7) 
years after 1111~ ~t:<:onliug or this Declaratioo; or (iii) when the Declarant noti£ies the 
Associution in writing that it relinquishes its Class B membetship. 

. (iii) Class C. The Class C members are all Owners of Parcels. 
No Clas~; C nteulller shall have any votes iu the Association. 

S.H VQtj_ng Procedures. No change in the owl!ership of a Lot shall be 
effective for vutir1g pur poses unless and until the Boatd is given actual written notice of such 
change and is pwvided satisfactmy proof thereof. The vote for eaeh such L,ot must be cast 
as a unit, and frnctio11al votes shall not be allowed. In the event that a Lot is owned by 
more thnn OIH~ person ur entity and such Owners arc unable to agree amo11g themselves as 
to how their volt~ or votes shall be cast, they shall lose their right to vote on the matter in 
question. H any Me111ber casts a vote representing a certain Lot, it will thereafter be 
conclusively prc.'illlUed [or all purposes that he was acting with the authority and consent of 
all other Owners of I he same Lot unless objection thereto is made at the time the vote is 
cast. Jn the eve11t more than one vote is cnsl by a Class A Member for a particular Lot, 
none of the vote.'> shall be counted and all of the voles shall be deemed void. 
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5.9 'l'rm_!§E~L.Q[J\1cm!>crsl.!ill.. The rights ami obligations of any 
Member ol hm than the Uecl:u ant shall not be assigned, transferred, pledged, conveyed or 
alienated ill any WCI)' ex.cq>t upon twnsfer of ownership of an Owner's L.ot or Parcel, and 
then only to the transferee of ownership to the Lot or Parcel. A transfer of ownership to 
a Lot or I'm eel m:~y he effected by deed, iotestate succession, testamentary disposition, 
foreclosure of n nH 1rtgag<~ of record, or such other legal process as now in ellect or as may 
hereafter be established uttder or pursuant to the laws of the Stale of Arizona. Any attempt 
to make a proltibi!Pd tmnsfer shall be void. Any transfer of ownership to a Lot or Parcel 
shall operate to It ansler the Membership appurtenant to said Lot or Parcel to the new 
Owner tltr~reof. Each Purchaser of a Lot or Parcel shall notify the Association of his 
purchase wilhirl tc~11 (I 0) days alter he becomes the Owner of a Lot or Parcel. 

5.10 t.\rchHcctu_ral Committee. The Ac;sociation shall have an 
Architectural Cununittee to per form the functions of the Architectural Committee set fo1 th 
in this Dedamtion. The Architectural Committee shall be a Committee of the Board. The 
Architectmal 0JJIIfllittce shall consist of such number of regular members and alternate 
member~; as mny IH~ provided lor in the Bylaws. So long as the Declarant owns any Lot or 
Pmcel, tlw. Dc~clarnnt sh111l have the sole right to appoint and remove the members of the 
Architectural Co11rrnit1et>. At such time as the Declarant no longer ow11s any Lot or Parcel, 
the members 1 ,f the At chi teet ural Committee shall be appointed by the Board. The 
Declarnrrt m:ry lit any time voluntarily surrender its right to appoint and remove the 
meritber s of the At chill~t·t ural Comrnillee, and in thnt event the Declarant may require, for 
so long ns the I >cd:u ant own~; nny Lot or Pared, that specified actions of the Architect mal 
Comrnit lt·e, :1~1 de·!;~;~ ihed inn recorded instrument executed by the Declarant, be approved 
by the Ded:unnt be!lJH~ thc·y become clfcctive. At any time tltere is more than one 
DechnHnl, a11y attiou to 11ppnint or remove a member or the Architectural Committee must 
be app1 tm~d by nil I kdttraut1>. The Architectural Committee may promulgate architectural 
guidclilles, stalld:trds and procedures to be used in 1endering its decisions. Such guidelines, 
standanh: and pwcedures may include, without. limitation, provisions regardi11g: (i) the size 
or Reslch~nt.inl U11its; (li) architectural design, with particular regard to the harmony of the 
design with. the Stll rounding structures and typography; (iii) placement of Residential Units 
ami other liuildings; (iv) lamlscaping design, content ami conformance with the character of 
the Property and penni lied and prohibited plauts; (v) requirements concerning exterior color 
schemes, exl<~l ior fini!;lles ami materials; (vi) signage; and (vii) perimeter and screen wall 
design ami appc111 ance. The decision o( the Architectural Committee shall be final 011 all 
matters subJnitted to it pursuant to this Declaration. The Architectural Committee may 
establish a n·.a~>ollable pt ocessing fee to defer the costs of the Association in considering any 
requests for nppt ovals submitted to the Architectural Committee, which fee shall be paid at 
the time the reqrrcst for approval is sulnnitted. 

5.11 C<mvcyancc or .Encumbrance of Common Area. The Common 
Area shnlltH>l b<~ mortgaged, transferred, dedicated or encumbered without the prior written 
consent or nllinnalive vole of the Class B member of the Association ami the a(firmative 
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vote or wsillctl co11~;cnt nf the Owners rcptcsenting at least two-thirds (2/3) of the voles 
entitled to he cnst lty Clm:s A lllembers of the Association. 

5.12 ~usp~usion_!l(_J'otir!Lllights. If any Owner fails to pay any 
Asses.•wwnls or otiH~l allHHtn!s due to the Association under the Project Doeumer1ts within 
fifteen (15) dnys after such pay111enl is due or if any Owner violates any other provision of 
the Project Docu111c:nls n lid such violation is not cured within fifteen ( 15) days after the 
Association Holilk:; the< >wner of the violation, the Boa1d of Directors shall have the right 
to suspcml such Owner's right to vote until such time as all payments, including interest and 
altomeys' fee~;, ar<~ bt o11ght current, ami until any other infractions or violations o[ the 
Project I >octwwnt!: me 1:mrected. 

ARTICLE 6 

!~_().YJ<t{!.\NT_EO~t ASSESSMENTS AND CRI£ATION OF Llllli 

6.1 .Cr~JtJion of Lien and Personal Obligatior~ of Asst~ssmcnts. The 
Declarant, for each Lot owned by it, hereby covenants and agrees, and each Owner, other 
than the Declarant, by becoming the Owner of a Lot, is deemed to covenant and agree, to 
pay AssessnH~tJis lo the Association in accordance wilh this Declaration. All Assessments 
shall be cslnblislwd allll collected as provided in this Declaration. The A<>sessments, 
togetltel with intrt est, lnte charges and all costs, including but not limited to reasonable 
attorneys' [e<~s, iuruned by tlte Association in collecting or attempting to collect delinquent 
Assessments, wlwther or nol suit is filed, shall be a charge on the Lot and shall be a contiuu
illg lien upon the Lot ngainsl which each such Assessment is made. Each Assessment, 
together wilh intnest illtd all costs, including but not limited to reasonable attorneys' fees, 
incurred by the ;\~;~;ocia!ion in collecting or allempling to collect delinquent Assessments, 
whether m ll()t suit is liled, shall also be the personal obligation of the person who was the 
Owner of the Lot nt tho time whc11 the Assessment became due. The personal obligation 
for delinquent Assessn1ents shall not pass to the successors in title o[ the Owner unless 
expressly ass1mwd by them. No Assessments shall be levied against a Parcel. 

6.2 Annual Assessments. 

6.2.1 In order to provide for the operation and 
managt:mettt llf tl1e .t\~;~mcia t ion ami to provide funds for the Association to pay all Common 
Expew:e.s HIJ(I lo perform its duties and obligations under the Project Documents, including 
the establishment of r<~placemcnt and maintenance reserves, the Board, for each Assessment 
Period shall ns~wss ng:dnst (~ach Lot an Annual Assessment. 

6.2.2 The Board shall give notice of the Annual Assessment 
to each Owner nl k:1.~l thirty (30) days prior to the beginning of each Assessment Period, 
but the failure Ill give such notice shall not affect the validity of the Annual Assessment 
established by the Board nor relieve any Owner from its obligation to pay the Annual 
Assesslllcnl. If I lie Bu:u d determines du1 ing any Assessment Period that the funds budgeted 
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for that Ass<~SSIIH~IIt P<~timl are, or will, become inadequate to meet all Common Expenses 
for any n~ason, i11d1tding, without limitation, nonpayment of Assessment by Members, it may 
increase the AllllltHI Assessment for that Assessment Period and the revised Annual 
Assessment shall comnH:nce on the date designated by the Bomd. -~ 

().2.3 The rmedmum Annual Assessment for each fiscal year 
of the Associn lio11 slmll be as follows: 

(i) Until January J of the year immediately 
following the couveyance of the first Lot to a Purchaser, the 
maximum Annunl Assessment for each Lot shall be $360.00. 

(ii) From and after January l of the year 
immediately rolluwiug the conveyance of the first Lot to a 
Purchaser, the Board may, without a vote or the members, increase 
the maximum Annual Assessment during each fiscal year of the 
Association by the greater of (a) 5% of the maximum Annual 
Assessment for the immediately preceding fiscal year or (b) an 
amount based upon the percentage increase in the Consumer Price 
Index for All Urban Consumers (CPI-U) U.S. City Average (1982-
8~ :.-:I 00), issued by the United Stales Department of Labor, 
Btu eau o( Labor Statistics (the "Consumer Price Index"), which 
amount shall be computed in the last month of each fiscal year in 
accordance with the following formula: 

X = Consumer Price Index for September of the 
calendar year immediately preceding the year 
in which the Annual Assessments 
commenced. 

Y = Consumer Price Index for September of the 
year immediately preceding the calendar year 
for which the maximum Annual Assessment 
is to be determined. 

_y_::X_ 
X multiplied by the maximum Annual 

A'>sessmenl for the then current fiscal year 
eguals the amount by which the maximum 
Annual Assessment may be increased. 

l11 the event the Consumer Price Index ceases to be published, 
then the index which shall be used for computing the increase in 
the.; maximum Annual/\sscssmcnt pcnnittcuunder this Subsection 
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1llwll be the substitute recommended by the United States 
gove1nment for the Consumer Price Index or, in the event no such 
successor index is 1 ecommended by the United States govemmcnt, 
the index selected by the Board. 

(iii) From and after January 1 of the year immediately 
following the conveyance of the first Lot to a Purchaser, the 
mnxinmm Annual Assessment may be increased by an amount 
greater than the maximum increase allowed pursuant lo (ii) above, 
only by a vote of Members entitled to cast at least twtHhinls (2/3) 
of the votes eulillcd to be cast by Members who arc voting in 
person or by proxy at a meeting duly called for such purpose. 

6.J RaJ~:_ of Assessment. The amount o[ the Annual Assessment for 
each Lot other than Lots owned by the Declarant and Developer shall be the amount 
obtained by dividing tlte total budget of the Association for the Assessment Period for which 
the Annual/\s~;es:l!IICIII Is being levied by the total number of Lots subject to the Assessment 
at the time the A11nual Assessment is levied by the Board. The Annual Assessment for Luts 
owned by the Dcda1 ant or lJeveloper shall be an amount equal to fifty percent (50%) of 
the Annual Asst·.H~;meut levied against Lots owned by Persons other than the Declarant or 
Develop<~r. If a I .ut ceases to qualify for the fifty percent (50%) rate of assessment during 
the- pe1 iod to which all Annual Assessmeul is attributable, the Annual Assessment shall be 
prorated betwec·11 the opplicable wtes 011 the basis of the munber of days in the Ac;sessmcnt 
Period that the l.nt qtudiried for each wte. 

6.'1 Q_h!igaqon of Declarant and Developer for Deficiencies. So long 
as there is a Cla~:s 13 nwlllbership in the Association, Declarant and Developer shall pay and 
contribute to the Assoc~iatio11, within thirty (30) days a[ler the end of each fiscal year of the 
Association, or ut such other limes as may be requested by the Board, such funds as may 
be riecessary, wlren added. to the Annual Assessments levied by the Association, to pay all 
Common Expenses of the Association as they become due. The amount which each 
Declm aut ~ind eaeh Developer is obligated to pay under this Section shall be the amount 
obtained by multiplying the total amount requested by the Association by the number of 
Lots owned hy the Declarant or Developer al the lime the Association makes the request 
for payment aml then dividing the rcsull by the total number of Lots owned by all 
Dcclainnls and all Developers as of the date the payment is requested by the Association. 

(,.5 51!.ccial Assessments. The Association may levy against each Lot 
which is tlwtl snhject to assessment, in any Assessment Period, a Special Assessment for the 
purpose of dd1aying, in whole or in part, the cost of any construction, Ieconstruction, repair 
or replacement of an Improvement upon the Common Area, including fixtures and personal 
property rei<~ ted the~t·lo, p1Uvidcd that any Special Assessment shall have the assent of two
thirds (2/3) of the vull~s entitled to be cast by Members who are voting in person or by proxy 
at a meeting duly called for such purpose. 
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6.6 Ass~'>E!HCJ!l Jlcri!HJ.. The period for which the Annual Assessment 
is to be levied ( llw "Asst~ssmt~nt Period") shall be the calendar year, except that the first 
Assessl!JeJtl Pel iud, ami the obligation of the Owners to pay Annual Assessments shall 
commciJce upon lltr: c<Htveyance of the first Lot to a Purchaser and terminate on D,.ecember 
31 of such year. The Board in its sole discretion from time to time may change the 
Assessrrwnl Per iocl. 

6. 7 .Cmumcnc~.!!Icnt.Jl.!! tc ofAli.§Cssmcnl Ohliga lion. All Lots described 
on Exhibit A to lhh lk.rlnratlon shall be subject to assessment upon the conveyance of the 
first Lot lo n l'lltl'ltas<~L All Lots annexed pmsuant to Section 2.2 of this Declaration shall 
lle subjeet to assc~;~imettl upon the effective dale of the anuexation of the Lots. 

li.B Ru~e~ HcgnrdifiJ! Hilling ami Coll~ction __ rrocc(~urcs. Annual 
Assessments ~;hall be rollecled on n qumlc:rly basis or such other basis us may be selected 
by the llum d. Special Assesslllcnts may be collected as specified by the Board. The Board 
!lhall huve tlw r igltl. It 1 utlopl rules and regulations selling forth procedures for the purpose 
of maki11g A::scs:;rnenls nml for the billing and collccliou of the Assessments provided that 
the pnwt·duH~S Hit~ nul lucn!lsislent with the pwvisions of this Declm a lion. The failure o( 
the A~;sociatioll Ill send 11 bill lo a Member shall not relieve any Member of his liability for 
any Asses.SJIJ('Ill ()J ch;11 ge tmder this Declaration, but the Assessment Lien therefor shall not 
be fm ccloscd 11111 il the Member has been given not less than thirty (30) days wrilten notice 
pricir to such full~rlo.'illlt~ that the Assessment or ally installation thereof is or will be due and 
of the umounl owiJJg. Such notice mny be given at any time prior to or after delinquency of 
such rmyrne11t. The ;\s~;ocialion shall be under 110 duty tu refund auy payments received by 
it even though tl!r~ ow11ership of a Lot clwngcs during a11 A')sessment Period but successor 
Owners of l .ols :-;IJaJI ht~ given credit for prep::tyrnents, 011 a prorated basis, made by prior 
Owners. 

6.9 Em:~t.!!.LNonmu:mentJ>f Assessments; Rctttcdics oJtltc Associntlon. 

6.9.1 Any Assessment, or any installment of an Assessment, not 
paid within' live (.5) dnys after the Assessment, or the installment of the Assessment, first 
became due sbnll bc~ar intetest from the due date at the rate of twelve percent (12%) per 
annum m tile I" evailing VA/FHA interest rate for new home loans, whichever is higher. 
In addition, the 1 \mud of Directors may establish a late fee to be charged to any Owner who 
has not paid any Assessment, or any installment of an Assessment, within five days after such 
payment wns due. 

6.9.2 The Association shall have a lien on each Lot for: (i) all 
Asses~anents levied against the Lot; (ii) all interest, lien fees, late charges and other fees and 
chargt·s assessed against the Lot or payable by the Owner of the Lot; (iii) all fines levied 
against the Owner of the Lot or Parcel; (iv) all attorney fees, court costs, title report fees, 
costs and fees charged by ally collection agency either to the Association or to an Owner and 
any other fees or cost~; incu1 red by the Association in attempting to collect Assessments or 
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other amounts due to th<~ Association by the Owner of a Lot; (v) any amounts payable by 
a Declm nut or a Developer pursuant to Section 6.4 of this Decimation; and (vi) any 
amounts payable Ill the Association pursuant to Section 7.3 or 7.4 of this Declaration. The 
Recording of thh; Declaration constitutes record notice ami perfection of the As~essmcnt 
Lien. The Associntiou mny, at its option, record a Notice of Lien setting forth the name of 
the delitJquenl. ow11cr as shown in the records of the Association, the legal description or 
street address of the LDt against which the Notice of Lien is recorded and the amount 
claimed to be past due ns of tile dale of the recmding of the Notice, including interest, lien 
reeording fees nnd re~1sunable attomeys 1 fees. Before recording any Notice of Lien against 
a Lot, the i\s~;ocinliou slmll make a written uemand lo the defaulting Owner for payment 
of the d!.diuquent /\ssessrnenls, togetherwilh interest, late charges and reasonable attorneys' 
fees, ir any. The dc~tiJatHl shall slate the date ami amount of the delinquency. Each default 
shall t:OJISiitute a s<~patale basis for a demand, but any number of defaults may be i11cluded 
within tile single~ ckma11d. If the delinquency is uot paid within ten (10) days after delivery 
of the cknmnd, tlw i\ssDciatinn may proceed wilh recording a Notice o[ Lien against the Lot. 

G.Y.J The Assessment Lien shall have priority over all liens or 
elaims <~xcept for: (i) 1:\JC li<'tts for real property taxes; (ii) assessments in favor of any 
municipal 01 ntlw1 govr·tnmental body; and (iii) the lien o[ any first mortgage or first deed 
of trust. Any t:ir st Mortgagee or any other Person acquiii11g Litle or eoming into possession 
of'! LoltH P:uc:d tlllotJgh foreclosure of the First Mortgage, purchase at a foreclosure sale 
or truste<~ ~:ale, ot through any equivalent proceedings, such as, but not limited to, the taking 
of a deed in lie11 uf f< 11 <~dosme shall acquire title free and clear of any claims for unpaid 
assessutents ami clwqy:s against the Lot or Patcel which became payable prior to the 
ncquislt ion of :-:urlt Lul or P<u eel by the l'il st Mortgagee or other Person. Any Assessments 
and charges ngnlnst thn Lot or Parcel which acc1 ue prior to such sale or transfer shall 
remain the obligation of the defaulting Owner of the Lot or Parcel. 

6.9.'1 The Association shall not be obligated to release the 
Assesstnentc Lien uutil all delinquent Assessments, iutcresl, lien fees, fines, reasonable 
attomeys' fees, l'llurt eosts, collection costs ami all other stuns payable to the Association by 
the Ow11cr 'of tlw Lot or Pat eel have been paid in full. 

6.9.5 The Association shall have the right, at its option, to enforee 
collectiou of' any delinquent A<;scssments together wHh interest, lien fees, reasollable 
attorneys' kes nml any other sums due to the Association in any manner allowed by law 
including, but w tl li111itcd to, (i) bdnging an action at Jaw against the Owner personally 
obligated to pay the delinquent Assessments ami such action may be brought without waiving 
the A~scssmtnl Lien sectu ing the delinquent Assessments or (ii) bringing an action to 
foreclose the i\s~ws!mH~nt Lien against the Lol or Parcel in the mamH.:r provided by law for 
the fot eclosu1 e t d. a 1 erllty mortgage. The Association shall have I he power to bid in at any 
foreclosure ~mk and to purchase, acquire, hold, lease, mortgage and eonvcy any aml all Lots 
or Pm eels purrlmsed nt such sale. 
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(,.tO !i:vi<k!Jce of J>aymcn t of Asscssmcn ts. Upon receipt of a written 
request by a M<~ml 'er m any ol her Person, the Association, within a reasonable period of 
time thereafter, shnll issue to such Member or other Person a written certificate staling that 
all A<;sesslllents, illteresl, and other fees and charges have been paid with respe.l(t to any 
specified J .ot as of I lie d:tle of such certificate, or if all Assessments have not been paid, the 
amount of such A·;~;cssnwnts, iuterest, fees ami charges due and payable as of such dale. The 
Association may nmke tt reasonable chmge for the issuance of such certificates, which 
charges must be Jlaid at the lime the request for any such certificate is made. Any such 
certificalc, when duly issued as herein provided, shall be conclusive ami binding with respect 
to any mutters thneiu slated as against any bona fide Purchaser of, or lender on, the Lot 
in question. 

6.11 tm:J>OSCS ror which Associntion's Funds ..M.ill'_jlc Used. The 
Association slwll npply all funds and property collected nnd received by it (including the 
Assessments, ft:es, loan proceeds, surplus funds and all funds and property received by it 
[rom any othl'r source) for the common good and benefit of the Project and the Owners and 
Residents by dcv!lting said funds and property, among other things, to the acquisition, 
construction, altet ation, maintenance, provision aml operation, by any manner or method 
whatsoever, of any and all land, properties, improvements, facilities, services, projects, 
programs, sl11dics and systems, wilhin or without the Project, which mny be necessary, 
desirable or he uti ida! to the general common interests of the Project, the Owners and the 
ReS'ide11ts. The Jollowing a1 e some, but Hot all, of the areas in which the A'isociation may 
seek to nid, prontotc and provide for such common benefit: social interaction among 
Memben; and l~e~:ideuts, maintenance of landscaping on Common Areas and public right-of
way and drainage are:ts wil.ltin the Project, recreatimt, liability insurance, communications, 
ownership ami opemliou ol"velticle storage areas, education, transportation, health, utilities, 
public :;ervic(·s, ::nldy 1111d indemnitication of olficers ami directors o[ the Association. The 
Association nm.v nlsu t~xpc11d its funds under the laws of the State of Arizona or such 
munidpality'~1 clwrtcr. 

6.11. S~!rt>lus Funds. The A-;sociation shall not be obligated to spend 
in any year· nil I he /\s!wssnH~nls and other sums received by it in such year, and may carry 
forward as Sill pitts nny balances remaining. The Association shall not be obligated to reduce 
the amotmt of tlw Annual Assessment in the succeeding year if a surplus exists from a prior 
year, and the A~;~;uciatlon may cany forward from year to year such surplus as the Board in 
its disCI etion 111:ty del ern tine to be desirable for the greater financial security of the 
Association ami the arcomplishmcnt of its purposes. 

6.1 J lYtJ.rldng"" Capi!t!LFun!!. To insure that the Association shall have 
adequate funds \1> me!'l its expenses or to purchase necess<uy equipment or services, each 
Purchn!;er uf a I .ol l1om the Declmant or the Developer shall pay to the Association 
immediately upou bewming the Owner or the Lol a stnn equal to one-sixth (1/Gth) of the 
CUllGtlt Allll\lal Assessment ror the Lot. Funds paid to the Association pursuant to this 
Section may bt•, used by the Association for payment of operating expenses or any other 
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purpose (H:nniltcd undeJ I he Pt oject Documents. Payments made pursuant to this Section 
shall be nom el undable nml shall nol be considered as an advance payment of auy 
A<>sessmCllls levied by the A:mociation pursuant to this Declaration. 

J' 

6.ltl ')'nuJ~~fcr Jrce. Each Purchaser o( a Lot shall pay to the Association 
immediately upon I 1ecomlng the Owner of the Lot a transfer fcc in such amount as is estab
lished from timn I< t time by the Board. 

ARTICLE 7 

MAI~TENANCE 

7.1 Ar~HUlf Association Rcspnnsibili_!y. The Association, or its duly 
delegated rcrHer;c·utativc, shall manage, maintain, repair ami replace the Areas of 
Association Respnn~;ibility, and all Improvements located thereon, except for any part of the 
Areas of Associalion Hesponsibility which any governmental entity is maintaining or is 
obligated lu mniutain. The Board shall be the sole judge as to the appropriate maintenance, 
repair and replact~IIJelll of all Areas of Association Responsibility. 

7.2 L(l!S and l'nrecls. Each Owner of a Lot or Parcel shall be 
respouslblc lor mnintai11ing, repairing or replacing his Lot or Parcel, and all buildings, 
Residential Units, lamb;capiug or other Improvements situated thereon, except for any 
portion of the Lot or Pnrccl which is an Area of Association Responsibility. All buildings, 
Residential UuilR, landscap~ug ~_ntl. olher Improvements shall at aH times be kept in good 
conditio11 an<l repair. AU gtnss,'hedges,.shrubs, vines and plants of any type on a Lot or 
l'arcelshaH be irtlgqte~, mo~cd, trimmed ;:md cut al regular intervals so as to be maintained 
in a mftH alut' :ittractivt~ manncL ~Trees, shrubs, vines, plants and grass which die shall be 
protllfilHy· rer.mw<~d· HtJd replaced with living foliage of like kind, unless different foliage is 
approved in writing by the Architectural Committee. No ynrd equipment, wood piles or 
storage nu~~ts trwy be nmintnined so as to be Visible From Neighboring Property or streets. 
All Lots ami l'nn:els upon which no Residential Units, buildings or other structures, 
Jandsenping or Intprovclneuls have becu constructed shall be maintained in a weed free and 
atlractive mmme1. --"~·--

7 . .\ A~s_cssmcnt of CertrVll Costs or Maintcnmtcc nnd Repnir. In the 
event thai lhe m~ed lot mainl.cnauce or tepair of an Area of Association Responsibility is 
caused 1 hrouglt t h<~ willful or negligent act of any Owner, his rnmily, tenants, guests or 
invitees, the I:<H;I or such maintenance or tepairs shall be paid by such Owner to the 
Association upon demand ami payment of such amounts shall be secured by the Assessment 
Lien. 
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'JA h.!!HI"_ClJlcr l\1aint~~!ancc..!!.!!d Usc «lLLots. In the event any portion 
of any Lor or I' at rei is t:o nwintaincd as to present a public or privalc nuisance, or as to 
substantially dt~lrarl frotll the nppearance or quality of the surrounding Lots, Parcels or other 
areas o[ the Pmj(~('t whh:h me substanlially a(fected thereby or related thereto, 9r in the 
event auy poll io11 or n Lot or Parcel is being used in a manner which violates this 
Dcclaratilln; ur in I he cvenllhc Owner of a11y Lot or Parcel is failing to perform any of its 
ollligatious umlct the 1'1 ojed Documents, the Board may make a finding to such effect, 
specH)'fHWlhc p:util:ulm ('omlltion or comlitions which exist, and pursuant thereto give Jlolice 
thereof to the "flc·nding Owner that unless corrective action is taken within fourteen (lt1) 
days, th<~ Board m:ty caw:e such action to be taken at said Owner's cost. If at the expiration 
of said fourteen d:ty period of time the tcquisile corrective action has not been taken, the 
BoanJ,slmH,bl~ authorized ami ,empowered to cause such action to be Ia ken ami the cost 
!hereof shall he pnid by such Owner to the Association upon dcmaml and payment of such 
amounts shall I 1e ~;ecur ed by I he Assessment Lien. 

7.5 B(~IJ.I!~l!LY Walls. 

7.5.1 Each wall or fence which is located between two Lots or two 
Parcels or a Lot and n Pm eel shall constitute a boundary wall and, to the extent not 
iilCOilsislent with this S<'ction 7.5, the general rules of law regardi11g boundary walls shall 
apply. 

7.5.2 The Owners of contiguous Lots or Parcels who have a 
boundary wall sll:tll bolh equally have the right to usc such wall provided that such use by 
one Owner do(~s not illlerfere with the usc and enjoyment of same by the other Owner; 

7.5.J In the event that any boundary wall is damaged or destroyed 
through 1he act or an ( >wner, it shall be the obligation of such Owner to rebuild ami repair 
the boundary wall without cost to the other Owner or Owners; 

7.5.-1 In the event any such boundary wall is damaged or destroyed 
by some cause olher than the act of one of the adjoining Owners, his agents, tenants, 
1icensees, guests ( 11 family (including ordinary wear and tear and deterioration from lapse 
of time), then, in .o;uch event, both such adjoining Owners shall proceed forthwith to rebuild 
or repair the sarnc to as good condition as formerly at their joint and equal expense; 

7.5.5 Notwithstanding any other provision of this Section, an Owner 
who, hy his negligent 01 willful act, causes any !Joundary wall to be exposed to the elements 
shall h!~Ur the wllole cost of furnishing the necessary protection against such elements; 

7.5.() The right o[ any Owner lo contribution form any other Owuer 
under this S('c!iCJII shall be appurtenant to the land ami shall pass to such Owner's successors 
in title; 
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'1.5.7 In addition to meeting the other requirements of this 
Declaration and ul any other building code or similar regulations or ordinances, any Owner 
ptoposiug to IIJOdily, 11111ke additions to or rebuild a boundary wall shall first obtain the 
written cow;enl of the mljoinlng Ownei s; -'" 

'l.S.H In the event any boundary wall cnct oaches upon a I .ot or 
Parcel, 11 vnlid <~a~wtw:nl for HIH.:h encroachment and for the maintenance o[ the houmlaty 
wall shall and dtw~; exist in favor o[ the Owners of the Lots or Parcels which share such 
boumlaty wall. 

7.6 .. 1 Walls (other than bouudnry walls) located 011 a Lot or Parcel 
shall be tnaintnitH'tl, 1 epa ired and replaced by the Owner o[ I he Lot or Parcel. 

7.6.2 Any wall which is placed on the boundary line between a Lot 
or Pared and liH' ( :onllliDll Area shall be maintained, repaired and replaced by the Owner 
or the Lot or Pared, <:xcept that the Association shall be responsible for the repair and 
maintemtnce ur lht~ side of the wall which faces the Common Area. In the event any such 
wall enc1oaches 11po11 the Comon Area of a Lot or Parcel, an easement for such 
encroachment slmll exist in [avor of the Association or the Owner of the Lot or Parcel, as 
the ·case may be. 

7.6.:3 Any wall which is placed on the boundary line between a Lot 
or Parcel ami public 1 ight-of-way shall be maintained, repaired and replaced by the 
Association except that the Owner of the Lot nr Parcel shall be responsible for the repair 
and rcplnccment or th{~ smface of the wall which faces the Lot or Parcel. 

'7.7 Jn~fJIJiation ofLundscmu.nz. Within ninety (90) days after acquiring 
a Lot'fnnnVeclmant or Developer, each Owner (other than Developer) shall install grass, 
trees, plant~ ami uther landscaping improvements (together with any sprinkler system or drip 
irrigalioll system sufl icient tu adequately water the grass, trees, plants or other landscaping 
improvements) o11 (i) that p:ut of the Lot which is between the street or public right·of-way 
adjacent to 1111~ I ,nt amlthe exterior walls of the Residential Unit situated on the Lot except 
for any side or lmek yatd o[ the Lot which is completely enclosed by a wall or fence and (ii) 
any public right-of-way ureas (other than sidewalks or bicycle paths) lying between the front 
or side boUJtdar ks of such Lot and any adjacent street, except for any part of such mea 
which is an Area of Association Responsibility. All such landscaping must be installed in 
accorda!lce with plans and specifications approved by the Architectural Committee pursuant 
to Section 3.1 or this Declaration. 
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INSURANCE 
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B. I Scov.c;_or Coverage. Commencing not later than the time of the first 
conveyance of a Lut to a Purchaser, the Association shall maintain, to the extent reasonably 
available, the followiug insurance coverage: 

B.L l Comprehensive general liability insurance, including 
medical paym(~tliH insurance, in an amount determined by the Board, but not Jess than 
$1,000;000. Streit irtsm:rllcc shall cover all occurrences commonly insured against for death, 
bodily inj11ry nnd ,,, oper ty damage arising out of or in connection with the use, ownership 
or maintenance ot the 1\rew: or Association Responsibility ami all other portions o[ the 
Project which tlte 1\~;soriation i~; obligated to maintain under this Dedaration, nnd shall also 
include ltitcd atrlomol>ile 1111d nou-owned automobile coverages with cost liability 
cndmsement!; llJ \'()VCr liabililies of the Owners as a gwup to an Owner; 

8.1.2 Property insurance on all Areas of Association 
Respuusihility iw:111 ing ngainst all risk of direct physical loss, insured. against in an amount 
equal lo lhe m:txillllllll insmablc replacement value of the Areas of Association 
Respon~;ihility, a!: t!eteJIItined by the Board; provided, however, that the total amount of 
insurauce nflcr npplic:rtion or any deductiblcs shall not be less than one hundred percent 
(100%) o[ the ctttrenl replacemellt cost of the insured property, exclusive of land, 
excavathllls, fotlll<latiorr.•i and ul11er items normally excluded from a property policy. 

8.J.J Workmen's compensation insurance to the extent 
necessary to met~t the H~quhemenls of the Jaws of Arizona; 

8.1 A Such other insurance as the Ac;sociation shall 
determine ~rom lime to time to be appropriate to protect the Association or the Owners; 

8.1.5 The insurance policies purchased by the Ac;socialion 
shall, to the extenf reasonably available, contain the following provisions: (i) that there shall 
be no subrogation with respect to the Association, its agents, servants, and employees, with 
respect to Owne1 ~; and members of their household; (ii) no act or omission by any Owner, 
unless ncti11g within the scope of his authority on behalf of the Ac;sociation, will void the pol
icy or be a condition to recovery on the polic:y; (iii) that the coverage afforded by such policy 
shall nut be brought into coutribution or proration with any insurance which may be pur
chased l>y Ow1wrs m their mortgagees or beneficiaries under deeds of trust; (iv) a 
"severability of interest" endorsement whieh shall preclude the insurer from denying the 
claim of an OwiH:r bc~!'ause of the negligent acts of the Association or other Owners; (v) 
statement o[ the mtnH~ of the insured as the Association; and (vi) [or policies of hazard 
insurauee, a stand;rnJ mortgngce clause providing that the insurance carrier shall notify the 
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first mortgagee n:1111ed ill the policy at least ten (10) days in advance of the effective dale 
of any substantial 111odilkatiotl, reduction or cancellation of the policy; 

8.2 !.~crti.fkatcs of Insurance. An insurer that has issued an ~~tsurance 
policy under this Article shall issue a certificate or a memorandum of insurance to the 
A-;sociatlon and, upon n~qucst, to any Owner, mortgagee or beneficiary under a deed of 
trust. A11y insuwtwc nl>tnined pursuant to this Article may not be cancelled until thirty (30) 
days after notice ()r the proposed cancellation has been mailed to the Association, each 
Owner ami c:tch lllorlgngce or beneficiary umler a deed of trust to whom certificates of 
insurance have bef'll issued. 

8.J A~Juent vr Premiums. The premiums for any insurance obtained 
!Jy the As~:ociation pu1 suant to Section 8.1 of this Declaration shall be included in the budget 
of the Association and sltall be paid by the As~ocialion. 

8.4 Pa_yment of Ins~Jrancc_l'roc~cds. With respect to any loss to any 
Area of ( 'omnHHI l~e!;p1111sibility covered by property insurance obtained by the Association 
in accordanc(~ will! this 1\rtiele, the loss shall be adjusted with the Association, and the insur
ance ptocced.•l slmll be payable to the A-;sociation ami not to any mortgagee or beneficiary 
under n deed of I nt!;t. Subj<~ct to the provisions of Section 8.5 uf this Declaration, the 
proceeds shall be disbursed for the repair or restoration of the damage to the Area of 
Ass(JCinlion H.cspc ,nsibility. 

B.5 R~~JHijr au_d Hcnh!fCI!!~_nt of l!!!n!.:Jz.nl or ~~~stn~~Lrropsrly. Any 
portion of the .t\11·as of 1\ssuciaUon Responsibility which is damaged or destroyed shall be 
repaired or 1 eplnred JH c 1mptly by the Associaliu11 unless (i) repair or replacement would be 
illegal under any state or local health or safely statute or ordinance, or (ii) Owners 
represeoting nt least eighty percent (80%) of the total authorized votes in the A-;sociation 
vote not to tel mild. The~ cost of repair or replacemeut in excess of insurance proceeds and 
reserves shall b1~ · paiLl hy the Associatiou; If all of the Areas of Association Responsibility 
are not repaired or replaced, insurance proceeds attributable to the damaged Areas of 
Association' Responsibility shall be used to restore the damaged area to a condition which 
is not in violation of nny state or local health or safety statute or ordinance and the 
remainder or the pror('eds shall either (i) be retained by the Association as an additional 
capital reset vc, 01 (ii) he used for payment of operating expenses of the Association if such 
action Is apptovcd by the allirmative vote or writteu consent, or any combination thereof, 
of Members lCJll esenling mme than fifty percent (50%) of the votes in the Association. 
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ARTICLE 9 

RJ<;IITS 011 Ji'IRST MORTGAGEES 

9.L {'loU[lration to li'irst Morlg!!Z!:~es. Upon receipt by the Association 
of a wriUen request frotll a First Mortgagee or insurer or governmental guamntor of a First 
Morlg(tge·,infcormirq~tlte Associatiowof its correct name and mailing address and the Lot or 
Parcel muuber 01 nddre~:s to which the request relates, the Association shall provide such 
Eligible Mortgage flolcler or Eligible Insurer Or Guarantor with timely written notice of the 
following: 

<J.l.:l Any condemnation loss or any casually loss which affects a 
material portiou of the Projeet or any Lot or Parcel on which there is a First Mortgage held, 
insured 01 guma111 eed by such l~ligible Mortgage Holder or Eligible Insurer Or Guarantor; 

9.1.2 Any delinquency in the payme11t of Assessments or charges 
owed by nn ow11er nf a I .ot or Parcel subject to a First Mortgage held, insured or guaranteed 
hy such Eligible J'vlortgage Holder or Eligible Insurer Or Guarantor or any other default in 
the performance by the Owner of auy obligation under the Project Documents, which 
delinquency telll/1 ius uncured for the period of sixty (GO) days; 

9.1.3 Any lapse, cancellation or material modification of any 
insunutce policy ot fidelity bond maintained by the Association; 

9.1 .'1 Any proposed action which will require the consent of a 
specified pet e<~nlnge of Eligl!Jie Mortgage I folders as set fmth in Section 9.2 or 9.3 of this 
Dedarn lion. 

9.2 &mrovnt Heill!.ircd to_ Termina(e Project. Any termination of the 
legal slut us of the Project fm t easons other than the substantial destruction or a substantial 
taking lu cc'Jtnletllllllli<lrt of th<: Pmject shall not be effective unless approved by Eligible 
Morlgngr: Holdc·r ~; holding First Mortgages on Lots the Owners of which have at least sixty
seven percent ((''/%) ul the votes in the A.ssocintion allocated to Owners or all Lhts subject 
to Fi1 st M01 tgag<'s held by Eligible Mortgage Holders. 

9.J Anllr<>vnl ltequlred lbr Amendment to Pedaration, Articles or 

9.3.1 The approval o[ Eligible Mortgage I lolders holding First 
Mortgnges Oil Lois the Owners or which have at least fifty-one pel cent (5 L%) of the votes 
in the i\ssociatiun allorated to Owners of all Lots subject to First Mortgages held by Eligible 
Mortgage I lold<'t s slmll be required to add or amend any material provisions of the 
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Declarntion, J\rtirl(~s 01 Bylaws which establish, provide for, govern or regulate any of the 
following: 

(i) Voting rights; .~ 

(ii) Assessments, assessment liens or subon.Iination 
of assessment liew:; 

(iii) Reserves for maintenance, repair and 
replacement of C'tllltllHJII /\teas; 

(iv) Insurance or [idelity bonds; 

(v) Responsibility for maintenance and repairs: 

(vi) Expansion or contraction of the Project, or the 
addition, annexa I j( 111 or withliJ awal of property Ia or Jrom the Project; 

(vii) Boumlat ies of any Lot; 

(viii) Rcalloca lion of interests in the Common Ar cas 
or the rights to IIH~ir us<~; 

(ix) Convertability of Lots or Parcels into Common 
Areas or of ConutH111 Areas into Luts or Parcels; 

(x) Leasing o[ Lots or Parcels; 

(xi) 
right to sell or tmnsfer his Lot or Parcel; 

Imposition of any restrictions on an Owner's 

(xii) A decision by the Association to establish self 
management when pwr~..:ssionalmanagewent had been required JHeviously by an Eligible 
Mortgage (Jolder; 

(xiii) Restoration or repair of the Project (after a 
hazmd d:mwge tll patlial condemnation) in a manner other than that specified in the Project 
Docuutcnls; 

(xiv) Any action to terminate the legal status of the 
Project ancr suhstanlinl destruction or condemnatio11 occurs; 

(xv) Any provisions which expressly benefit First 
Mortgagees, Eligible tvtortgage llulueis or Eligible Insurers Or Guarantors. 
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9.3.2 /\ny addition or amendment to the Declaration, Articles or 
Bylaws shall not he considered material if iL is for the purpose of correcting technical errors 
or for cl:u ific:tl.ion only. 

... 
9.4 Fir!!_I. _ _!Vlorl@.g!_~~ High.LJ2Linspcction of Hcconls. Any First 

Mortgngee will, trp()ll written Jequcst, be entillcd to: (i) inspect the books and records of the 
Association dttrinp, 1\orlllal business hours; (ii) receive within ninety (90) days following the 
end of nny fiscal year or lhe Association, a financial statement of the Association for the 
immcdinkly pn~ccding liscal year or the Association, free of charge lo the requesting party; 
and (iii) Jcceive wrillcll notice of all mccli11gs of the Members of the Association and be 
permitted lo designate 11 representative to attend all such meetings. 

9.5 L.i.mH~!.!ion on l'artitiOI! and Subdivision. No Lol or Parcel shall 
be partitioned OJ ~;ubdivided without the prior wrillcn approval of the holder of any first 
Mortgage on SHell Lot or Parcel. 

9.6 J>dor Written Am~rova_L.!!f Firsl Mortgagees. Unless at least two-
thirds (2/J) of I he Fh sl Mmtgagees (based upon one vote for each I.1irst Mortgage owned) 
or Ow nets (othet than the sponsor, developer or builder) of at least two-thirds (2/3) of the 
Lots have given thd1 p1 ior writte11 approval, the Association shall not be entitled to: 

9.6.1 Seek to abamlon, partition, subdivide, sell or transfer the 
Common Arcn owned, directly or indirectly, by the Association for the benefit of the Lots 
or Parcels. The gn\Jll ing or casements for public utilities or for other public purposes 
consistent with the intended use of such Common /\rea shall not be deemed a transfer 
within the rncaning of this Subsection; 

9.6.2 Change the methud of determining the obligations, 
assessments, due,•; or other charges which may be levied against an Owner; 

9.6.3 Change, waive or abandon any scheme or regulations, or 
enforcemerit I he1 eof, pertaining to the architectural design or the exterior appearance of 
Lots or Parcels or the maintenance of the Common Area; 

9.6.~ Fail to maintain fire and extended coverage on insurance 
commo11 area 011 CUIJ<~nt replacement cost basis in an amount of at least 100 percent of 
insurable v<due; 

9.6.5 Use hazard insurance proceeds for losses to any Common 
Area, olhcr than the 1epail, Ieplaccment or reconstruction of such Common Area. 

PPP04E01\0520?S\9:2?rnn 32 



93 315295 

9.'7 N_gJ~.I-hH·ity over First MorlKrr.g_cc~. No provision of this Declaration 
gives 01 shall be runs! rued as giving any owner or other Person priority over any rights of 
a First Mm tgagee of a Lot or Parcel in the case of the distribution to such Owner of 
insuranc..!c proceeds or cnndeiiJIJation awards for losses to or taking of the Comm_pn Area. 

9.8 Fnilm.:e of First -Morlg:llices tqj~g~_pond. Any l'irst Mortgagee who 
receive~! r1 writ ten 1 eq11e~;t from the Board to rcspo11d to or consent to any action requiri11g 
the n'liiScllt of tlu~ I 'in;t Mortgagee shall be deemed to have approved such action if the 
Association lms uut recc~lved 11 negative response from such First Mortgagee within thirty 
(30) days ol the d:1te ol the Association':> tequest. 

9.9 .f:oqfJ_i~tiu_g Provi-2!!!11.'!. In the event of any conflict or inconsistency 
between I lie provisions or this Article and any other provision of the Project Documents, the 
provisions of this 1\1 ticlc~ shall prevail; pt ovidcd, however, that in the event of any conflict 
or inconsistency between the dilferenl Sections of this Article or between the provisions of 
this Article ami any olht·r provisions of tile Project Documents with respect to the number 
or percentage of ( hvm~1 s, Fin;t Mortgagees, Eligible Mortgage Holders or Eligible Insuters 
Or GuarnnloJS th:tl lllliSl consent to (i) an atnendmenl of the Declaration, Articles or 
Bylaws, (ii) 11 terrninallun of the Project, or (iii) certain actions of the Association as 
specified in Seclion 9.2, 9.3 ami 9.6 of this Declaration, the pwvision requiring the consent 
of the gt eat est lltrrnher or percentage o[ Ow nets, First Mortgagees, Eligible Mortgnge 
Holders or Ellgibk. lnsurers Or Guarantors shall prevail; provided, however, that so long as 
there is a Class B membership in the Association, the Declarant, without the consent of any 
Owner or Fil sl Mtntg:1gee being required, shall have the right to amend this Declaration, 
the Articles of tlw Bylmvs in order to conform .this Declaration, the Articles or the Bylaws 
to the requiretnen!s or guidelines of. the l 7ederal National Mmtgage Association, the Federal 
Home Loan Mo1 tgngc~ Corporation, the Federal Housing Administration, the Veterans 
Adminisl1alion <11 any ledentl, slate or local governmental agency whose approval of the 
Projeet, the Plat nr the Project Documents is required or requested by the Declarant. 

ARTiCLE lO 

GENERAL PROVISIONS. 

10.1 Enl'orccmcnt. The Association or any Owner shall have the right 
to enforce the 1'1 ojccl Documents in any manner p1 ovicJed for by law or in equity. The 
failure nr the Ao;s(Jciation or an Owner to take enforcement action with respect to a violation 
of the Project Dllcuments shall not constitute or be deemed a waiver of the right of the 
Association m a11y Owner to enforce the Project Documents in the future. 
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10.2 :.rcnn; Mc!ho<l of_Termination. This Declaration shall continue in 
full force and dkrl [Cll a Let tn of twenty (20) years from the date this Declaration is 
recorded. After which lime, this Declaration shall be automatically extended for successive 
periods of tell (I 0) yeaJ s each. This Declaration may be terminated at any tin"~,C if such 
terminatiCln is approved by the affirmative vote or written consent, or any cmitbination 
thereof, oftlw Owners wprcscnting ninety percent (90%) or more of the votes in each class 
of memb(~rship nnd by the holders of First Mortgages on Lots, the Owners of which have 
seventy~ five pcJC(~flt (75%) or more of the votes in the Association. H the necessary votes 
and coments ate obtaitwd, the Board shall caw;e to be recorded with the County Recorder 
of Maricopa County, /\1 izona, a Certificate of Termination, duly signed by the President or 
Viee Pn~sidelll and atte~;ted hy the Secretary or Assistant Secretary of the Association, with 
their signalums Hrknnwledgcd. Thereupon this Decimation shall have no further force and 
effect, und tlw /\ssm:iallun shall be dissolved pursuaut to the terms set forth in its Arlidcs. 

10.3.1 Except for amendments made pursuant to Subsection 
2.2 or 10.3.2 tll. this lkclamtion, the Declaration may only be amended by the written 
approvHI or the nUimmtivc vote, or any combination thereof~ of Owners of not less than 
seventy-live perrl'nt ('l:i%) of the Lots. 

10.3.2 The Board may amend this Declaration or the Plat, 
without obtaining the nppmval or consent of any Owner or First Mortgagee, in order to 
conform this Dedawllon br the Plat to the requirements or guidelines of the Federal 
National Mortgnge Ass()datiou, the Federal Home Loan Mortgage Corpora lion, the Federal 
Housing Adntinistratlon, the Veterans Administration or any federal, state or local 
governmentnl ag<'IICY whose approval of the Project, the Plat or the Project Documents is 
1equired by law or 1equestcd by the Declarant or the Board. 

10.3.3 So long as the Declarant owns any Lot, any 
amendn1en~ to this Declaration must be approved in writing by the Declarant. 

10.3.4 So long as there is a Class 13 membership in the 
Association, any tlllleJlllmenl to this Declaration must have the prior written approval of the 
Veterans Admi11istration or the Federal Hou::ing Administration. 

10.3.5 Any arnemlment approved pursuant to Subsection 
10.3.1 o[ this Declaration or by the Board pursuant to Subsection 10.3.2 of this Declaration 
shall be sigued hy the President or Vice President of the A'isociation and shall be recorded 
with the County Rccot der of Maricopa County, Arizona. Any such amendment shall certify 
that the ameJ1dmcnt hils been approved as required by this Section. Unless a later effective 
date hl provided lor in the amendment, any such amendment shall be effective upon the 
Reem ding or tl1e :mtendmenl. Any amendment made by the Declarant pursuant to 

PPPOM:B S\052093 \9: ?'~om 34 



93 315295 

Subseetion 2.2 of litis [kclaralion shall be executed by the Declarant and shall be recorded 
with the Couuty H ecm d1:r of Maricopa County, Arizona. 

lOA JnJcr:prctalion. Except for judicial construction, the As,~11ociation 
shall have the <~xclusivc right lo construe and interpret the provisions of this Dedaration. 
Jn the absence of any adjudication to the contrary by a court of competent jurisdiction, the 
Association's construction or interpretation of the provisions hereof shall be final, conclusive 
ami binding ns to nil pet sons and property bcnefilled or bound by this Declaration. In the 
eventuof any conflict belweeti this Declaration and the Articles, Bylaws, Association Rules 
or Architectural Cornrniltec Rules, this Declaration shall control. In the event of any conflict 

. betweeu the A1 ticles and the Bylaws, the Articles shall control. In the event of any conflict 
between the· Bylaws and the Association Rules or the Architectural Committee Rules, the 
Bylaws shall con It nl. 

J 0.5 S~y~rabill!.Y· Any determination by any com t of competent 
judsdiction that 1111y pwvision of this Declaration is invalid or unenforceable shall not affect 
the validity or etllurrenhility of any of the other provisions hereof. 

l O.ti R!_!l_~ Against J,crpch!itics. If any interest purported to be created 
by this Decimation is cllnllenged under the Rule against Perpetuities or any related rule, the 
interest ~;hall be ronsl!llcd n.c; becoming void and of no effect as of I he end of the applicable 
period of pe1 peltlitks t'omputed f10m the date when the period of perpetuities starts to run 
Oil I he elwlknged in tel t'st; the "Jives in being" for computing the period of perpetuities shall 
be (i) those whirlt \V(Jitld be used in dete11nining the validity of the challenged interest, plus 
(ii) those of tlw issue of the Board who me living at the time the period of perpetuities 
starts to nm 011 the chnllengecl interest. 

I 0.'/ i;!tJIJ~Of Circurnstanccs. Except as otherwise expressly provided 
in this Declaratioll, tHJ change of conditions or circumstances shall operate to extinguish, 
tenninnte 'Or rnmlify any of the provisioJJS of this Declaration. 

10.8 NJ>Iicc oi' Violation. The Association shall have the right to record 
a writtcnnntkc ()[a violation by any Owner or Resident of a11y restriction or other provision 
of the Project ll( lCtti11(~Jlts. The notice shall be executed by an o[(icer of the Association and 
shall contain ~;ubstantially the following information: (i) the name of the Ownei" or Resident 
violating, or responsible for the violation of, the Project Documents; (ii) the legal description 
of the J .ot or Pnrcel ngninst which the notice is being Recorded; (iii) a brief description of 
the nut lii c of I he violation; (iv) a statement that the notice is being Recorded by the 
Assoclntion plll suant to this Declaration; ami (v) a statement of the specific steps which 
must bt~ taln~n hy the Owner or occupa11l to cure the violation. ReconJation of a notice of 
violation shall ~wtve as notice to the Ow11er anu Resident, and any subsequent purchaser of 
the Lot or Parcel, llml there is such a violation. If, after the recordation of such notice, it 
is dcteimil!ed by the Association that the violation referred to in the notice docs not exist 
or thnt the violation tcferred to in the notice has been cured, the Association shall Record 
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a notice of cornpli:lllce with !\hall state the legal description of the Lot or Parcel against 
wl1ich the notice of violation was Recorded, ami the recording data of the notice of violation, 
and shall slate that the violation referred to in the notice of violation has been cured or that 
the violation did nut exist. Failure by the Assodation to Record a uotiee of violation shall 
not conslitute a wniver of any such violation, constitute any evidence that no violatfon exists 
with respect to a particular Lot or Parcel or constitute a waiver of any right of the 
Associallon to enlnrce tlu~ Pwject Documents. 

l 0.~) J"'a~y~,_ Ordinances nnd Regulations. 

l0.9.1 The covenants, conditions and restrictions set forth 
in this lkclmation nnd the provisions requiring Owners and other persons to obtain the 
approval of the B()ard m the Architectural Commillee with respect to certain actions are 
independent of tlw obligation of the Owners amJ other persons to comply with all applicable 
laws, ordinances rmd regulations, ami compliance with this Declaration shall not relieve an 
Owner 01 any other petl'ion hom the obligation to also comply with all applicable laws, 
ordimtnccs aud regulations. 

10.9.2 Any violation of any state, municipal, or local law, 
ordinance or reg11lation pertaining to the ownership, occupation or use of any property 
within th<~ P10pet ly h: hereby declared to be a violation of this Declaration and subject to 
any'or nil of the <·ul'mct~mcut procedures set fmth herein. 

J 0.10 RcJcJ:enc~s to tljisj)cc!,;tration i_!!_l)c~ds. Deeds to and instruments 
affecting any Lot, l'arrel or any other part o[ the Project may contain the covenants, 
condillous ami 1 e~:lrictl()ns hetein set forth by reference to this Decimation; but regardless 
of whether auy snd1 rden:ncc is made in any Deed or instrument, each and all of the 
provisions ol this Decimation shall be binding upon the grantee-Owner or other person 
claiming through nny instrtllllenl nnd his heirs, executors, administrators, successors and 
assignees. 

1 O.ll G~_mlcr and Number. Wherever the context of this Declaration so 
requires, wm cis used in I he masculine gender shall include the feminine and neuter genders; 
words used in tlw neuter gender shall include the masculine and feminine genders; words 
in the si11gulnr shall include the plural; and wotds in the plural shall iuclude the singular. 

LO.I2 Qw_tions unci THies. All captions, titles or headings of the Articles 
and Sections in this Declaration are for the purpose of reference and convenience only and 
are not to be deemed to limit, modify or otherwise af[ect any of the provisions hereof or to 
be used in tlete1 Jllining the intent of context thereof. 

1.0.13 NQ!Jccs. If notice o[ any action or proposed action by the l3oard 
or any committee or of auy meeting is required by applicable law, this Declaration or 
resolution of tlw Board to he given to a11y Owner, Lessee or Resident then, unless otherwise 
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(, specified herein or in the resolution of the Board, such notice requirement shall be deemed 
satisfied if notice uf such action or meeting is published once in any newspaper in general 
circulation within l'vlaricupa County. This Section shall not be construed to require that any 
notice be given if uot ot herwhe required and shall not prohibit satisfaction of aJ~Y notice 
requirement in any other matmer. 

10.1'1 JIJI~L_VA .1pproval. So long as there is a Class B membership in 
the A'lsocialion, liH~ following actions shall require the prior written approval of the Federal 
Housing Adntini•;tration or the Veterans Adrninistration: annexation of additional 
properties, dedicnlion of colrllllOII areas, an amendment to this Declaration. 

10.15 ,No MJsolutc Liability. No provisiou of the Project Documents shall 
be interpreted or co11stt ued as imposing 011 Owners absolute liability for damage to the 
Common Area or the L()ts. Owners shall only be responsible for damage to the Common 
Area or J .ots caus<~d by the Owners' negligence or intentional acts. 

10.1 (, Rcfr_rcnccs to VA untl FHA. In various places throughout I he 
Project Document~;, references are made to the Department of Veterans Affairs ("VA") and 
the Fair J louslug Administration ("Fl-IA") and, in particular, to varioits consents or approvals 
required of either or both of such agencies. Such references are included so as to cause the 
Project Docurneuts to meet certai11 requirements of such agencies should Declarant request 
approval of tlu~ P10jecl by either or both of those agencies. However, Declarant shall have 
no obligation to n~qucslnpproval of the Project by either or both of such agencies. Unless 
and until the VA or lite FJ lA have approved the Project as acceptable for insured or 
guaranteed loans nml at any lime during which such approval, once given, has been revoked, 
withdrawn, caucellecl or suspended and there are no outstanding mortgages or deeds of trust 
recorded against a Lot or Parcel to secure payme11l of an insured or guaranteed loan by 
either o[ such ng(~ncies, all 1 cferences herein to required approvals or consents of such 
agencies sha 11 b(~ deemed null and void and of no force and effect. 
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Stale of Arizolla ) 
) ss. 

County of M:tdcopa ) 

L_t; . . , Ackl';';v)cdgct~ before .me ~"$•f!dny of tn!~t0jp• 't993, by 
1LrJ!l..~L_/j_!_, /__?_)f-.vl~{~7L, the ___ ?!_- _._._ ·---of Pulte Hone Corporation, 
a Michigan corpo1 a lion, on behalf o[ the corporation. 

My Commission I 1.xpires: 
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EXUIIHT A 

l>ESl'ltlPTION OF PROPERTY SUUJECT TO DECLAHATION 

Lots 1 !!trough 2HH, lHclwdve, and Tracts A tluough G, inclusive, Crimson JUdge, according 
to the plat n·eotdt·.d in Book 361, page 37, records of Maricopa County, Arizona. 
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