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‘ DECLARATION
CF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE “TOWNHOMES AT MOUNTA[N SPRINGS"

© THIS DECLARATION is made an the 20th day of August 1998, Iy William R Bellharz J., (heremdier
referred to as the "Declamm" ‘ 3 ‘ ‘ ;

WITNESSETH

i Do

5 T WHEREAS lhe Declamm i$ the Omerofmeml property lomted in Cooomno Coumy Anmna.
wlnch is descnbed on Exlulut A :mached hemo & mcotpotated hemn b_vlhts reference; . :

L Q WHEREAS Declamm desires to :mpae certain mnams. eandmons and restrictions upnn the real
- propmy ‘described on Exhibit A attached hereto in order to eud’hsh agereral scheme fonlle development, sale, :.
“use and enjoyment onheual pmpenyducnbedbn Exmbu A amched hereto for the pumed’enhamn;and ,
‘_ prnlectmg |he value dwrabullty and qualny of nre wullun lhe ml prupmy ducnhd on Exhibit A anthed hmto.

WHEREAS. Declarant aum 1o prowde l'ot the annexmon.at Declaram sqmon d?all oranypnn d’tlle
real pmnydmnbed on exhibit B attached hereto towherwnh all buildings. i -mmmu andother. . ‘
L permanem fixtures of whatsoever kind thereon, and all rights and privileges belonging or pemmm; llmelo mto :
lhepmpenyammothemmm.m:mandrwnctmmfonhmlhuDeclarauon. ;' L

NOW THEREFOR&(MD&WIW&M!MNIJWMMMNNExlllbltAMhed : e
v hemoamdanyoralloflhemlmymdbyunommwmanuomlwdlhubecmﬂm
. be held.. sold and conveyed subject to the easements, restrictions, covenants, and conditions contained in this . 1 T T
B _Declatdmwhnchmhrthemdpﬂeﬂnullnvalmw degirability of, andwluchllullmnwnhmdml
- 'mdhebmdluonallpmmlnwn;anyngm nmalnmlnmdmlmamymtw thmhem. o
‘msaﬂaumwdnlllnmlolhbend'td’mhmw . Sl

RN l I .‘“Anmableﬁnpeny nmthemlmnyluedm&naunoCmmy Anmna.wluchus
e ascnbedonExlnbul8mlltdto:hlsmchramlopthrmlhdlhnldnpmmww
-f.“,lmmulmmmnwmwwmmn;unma S B PR e A
i : e l" ‘ | "ArchuectutalCmmmee nmmllnoonmumeummhedbyunﬂwdmmmtoucnmu
'»"d'lhlsl)aclaratlm. . L i , e : N

L Iifi N “Amhxlecmral Commmee Rulu muns lhe mlu adqnedw tlle Althnectunl Commmoe: AT

14 "Amcles"mannhe Anticles d’lneu'pomlon of the Association which have boen or wil be filed . ,
in lanlTeed‘lheCorpormonCanmlumd'the Slﬂed'AnmsudAﬂnlanuyhenmdndfmumw

time..




.
e T
N N A 11

L5, “Assessmenis” means the annual special and/or supplemental assessments levied and assessed
against cach Lot pursuant to Anticle 3 of this Declaration.

- 1.6, "Association” means the Anmua nonprofit corpomlm 1o be oruamznd by the Declaram o
administer and enforce the Project documents and to exercise the rights, powers and duties set forth therein, and
its successors and assigns. Declarant intends to organize the Association under the nameof “THE . =
TOWNHOMES AT MOUNTAIN SPRINGS OWNERS ASSOCIATION®, but if such name is not available, -
Declarant mayorgmuae the Association under such other name 2s the Declarant deems We. L

L1 Assoclanon Rula means the rulu and ugulauons adopled by the Anoclanm. as lhe same rlay

bemnded rmm time to time.
1.8 BmM“mm!Merdd’DlmmdlheAmlm

‘ '1.9. "Bylaws means the bylaws of the Association, as such bylm may be amended from time to
.time. - ‘ ' ‘
- .10, “Common Area® ‘means all real propeny. and all Imptovemems located theteon. ow-:ad by lhe '
Msocmuon rot lhe mmon use and enjoymem of lhe Owner ST

‘-“‘J niayexpmslyamylanyd'aild‘nsn;huundenhlsDeclm _

o l 2 "Declaralon nmlhemnann.oondmmandmncum hemnmfonh in tlusenme :‘
doeumem astlnmmyfmtlmionmhemnu S o

: na 9 "Dwellln;Unu“nmanyhnldm;otpmnnd’awlldmgnmmdupmal.ot&uywdand
mtendedforuuandoccupnn:yasamndemwa&ndefmtly e RECE

‘ IH
mmwwmdmanfmlheAmammmdammmm lOld’llus

Declamm.

fmm lhe Auoctmon in mdance wuh Secnon l0 | d’thas Declaﬂm

RS ll6
moﬂmofdudsd'tnmonlhel.m.

i i? : "anMoﬂm nmllneholdefd'anyFlmMuw

s, ‘“lmpmvemem nmhuldmn.m&,dnvems.puhngmfmwalls.mb.mv 5
plammg;.p!amedtmandshnh.andalluherﬂnﬁumwlm&mn;mpmnndemywwhnd T

“Declarant” mieans Williai R. Beilharz Ir., his successors and any person otenmy to whomhe

‘ 'Elnyble lnsumorGuammor' meansm msumormmmnlal mtord’a First Monme

o l5 ‘Elughle Monyge Holdel" means a Fint Moﬂwe who lus requested mnce d’eenam mmm o :

"Fmt Monw wmmymw«duddtmuma..uwmhhummtymallam



119, *Lot” means any purcel of real property Jﬁiylaled asa th on the Plat,

1.20.  *Member™ means an penon corporalmn pnnnershlp joint venture orolher legal enmy who is a
member of rhe Assocmuon . ‘

121 "Owner" means the record owner, whether one or more personsorentnm of benef cialor
equitable title (and legal title if the same has merged with the beneficial or equitable title) to the fee simple interest
of a Lot. Owner shall not include (i) persons or entities having an interest in a Lot merely as securityofthe = -
performance of an obligation, or (if) a lessee or tenant of a Lot. Owner shall include a purchaser under a contract
for the conveyance of real property, a contract for deed, a contract 10 convey, an agreement for sale or any similar
contract through which a sefler has conveyed to a purchaser equitable title in a Lot under which the selleris =
obligated 10 convey to the purchaser the remaindér of seller’s title in the Lot, whether legal or equitable, on
- payment in full of all monies due under the contract. Owner shall not include a purchaser under a purchase
contract and receipt, escrow instructions or similar executory contracts which are intended to control the rights and ‘ . ‘
" oblig-itions of the parties lo the executory contracts pending the closing of a 'sale or purchase transaction. . lithe ' -
* case of Lots the fee simple title to which is vested in 2 trustee pursuant 1o Arizona Revised Statutes, Section
33-801, et.3eg .. the trustor under the deed of trust shall be decined 1o be the Owner. In lhemd’bus the fec .
simple title to which is vested in a trustee pursuant to a subdivision lrust agreement or similar wnm. the -
beneficiary of such trust who is entitled to pnss&lon ot' the trust propeny shall be deemed o be the Owner S

‘ L2 2 "Plat means the plat of survey of 'TOWNHOMES AT MO(MA[N SPRINGS’ which plat has
beennmrdndmththeCwntyRecofdermdmgtoCm 7 Map_ $2.¢34 Recordsof ©
Coconino County, Arizona and all amendments thereto, and any Plat of survey of all or any portion of the =
Annexable Pmpeny which is annexed by the Declamm pursuanl 1 Amcle 9 d' tlm Decla:mon. o

123 Proijocumems meamlhls Declaraumandlhe Amcles. Bylaws. Anocnauon Ruluand o
ArchuecturalCom_m_upteeRnlg S L i T A R SR
" 1,29, Propeny” or Pm,ec: meannhemnlmnyducnudmm.hmmumm :
'Declarauonandall real property subsequently annexed by the Declmnlon Exhibit B attached o this Declamon.

" property not yet subject 10 those resirictions, pursuant to Article 9 of this Dclaration, together with all buildings
o and otllerlmptwements locmed thereon and all mment: n;hu amiappunename belonynglhemn EERREA

I.S 'Purthaur"mnsanypenonothenhanthebeclamt wholwnmmd’awlunmytmufer k
_'beoomuﬂneOmmd’alaexceptfor(n)ano;mrmmmhamaLotandthenlmnuothebeclmntroruse o
- as a model mmnnecuonwnhlhenled'aherl.mor(n)anmrwho maddmonlomhmnsal.ot.ls Lo

assuytedanyoralldlhebeclamm‘s nghlsundertlus Declam:on. E -
o ' l"6 "SmgleFamnly muaympdmwnmmmmhrelﬂdmtheoﬂubym
o marn:geotlcgaladopuon oragmupofpemnaallwmlzed.m&rmthlwrdunuucumn&who ,
.mammmacommonhwseholdmadullm; S : R -
B 1.27, “Sm;lel’a:mlwadenualUu meanstheoecupauonormd’am&ncebya&we?mmly

- mconfofmnyunlhlhlsDeclaraumandllumqummnmmpoudtvapphewlemn;hwsorwmm eoumy o
‘.‘ormumc:palruluandregnlauona R TR I ; R e

128 "VmbleFromNmuwonnghopenrnms.wuhmmtoanyyvenmmamhMM S
: ormuldbemnbletoapmmsnxreeuall standmgonanypnnd’mhnewnlnnngmnyaanelcvamm
' yea(erthamhee]evmmonhemdlhemwnswem s L einen B
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ARTICLE2 -

THE ASSOCIATION: ORGANIZATION; MEMBERSHIP AND
: ' VOTING RIGHTS -

, 1. Rights. Powers and Duties. The Association shall be a nonprofit Arizona corporation charged with
the duties and invested with the powers prescribed by law and set forth in the Project Documents fogether with -
- such rights. powers and duties as may be reasonably necessary to effectuate the objectives and purposes of the

Association as set forth in the Project Documients. . Unless the Project Documents specifically require a vote of the |

Members, approvals or actions to be given or taken by the Association shall l:e valid if given or taken by the Board.

. 2.2. Board of Directors and Officers. The affairs of the Association shall be conducted by a Board of
Directors and such officers and committees as the Board may elect or appoint in accordance with the Articles and
the Bylaws. ‘ S o o IR

2.3. Association Rules. The Board may adopt, amend and repeal rules and regulations to restrictand
- 8overn the use of any area by any owner, by the family of such owner, or by any invitee, licensee o lessee of such .
owner except that the Association Rules may not unreasonably discriminate aniong owners and shall not be :
inconsistent with this Declaration, the Articles or Bylaws.” A copy of the Association Rules as they may from time
to limebeah)leﬂ.‘nmendedorupealéd.shallheavailﬁle.forinsmion‘bylheMe.mhn‘mmld:letinpe& C
' Upon adoption. the Association Rules shall have the same force and effect as if they were set forth in and were 2
pan of this Declaration. P R S A
. 24 Architectural Commitiee. The Board shall establish an Architectural Committee consisting of not
: less"lhnn'th(eve‘(fl)”llle‘mbersamointedbytheerdloreylalellleextenlalcbsiyl.wi'anpeandugdl{lel.? .
.. Property and to perform such other functions and duties as may be imposed upon it by this Declaration, the Bylaws
- .. 25 ldentity.of Members. Membership in the Association shall be limited'to Owners of Lots. AnOwner .~
‘ ofaLotxhallwonmidllly.ubﬁn’beéoihinglhémiirghébd:bea'mmbér'&'lhmmand;l)a'llu_maitg_a- S
- member of the Association until such time as his ownership ceases for any reator, & which time his membership - -
iﬁlmmimshqlmoihmiallym.' CEE R T R SRR AU N E S EREIU SR RS SRR

¢ v 260 Transfer of Membership, Membership in the Association shall be appurtenant o each Lotanda™

T jmnybgtshipiqtlte_As:b_cia’tioh‘dnllnaIqelﬁx’psfgmd,’pte@“qQr'zlie'liated.in'my‘\iiy‘;ékabl'w_llnulgcfa
- Lotand then only to such Purchiser. or by intestate succession, testamentary disposition, foreclosure of mortgage G R

”“ql'reeoldoruherlegalm'Anyatlempt":onuke'éhiohibi;eduan’d’ersha’llhewidindslulln@hé@eqd T LR P
upon the books and records of the Association. | . s T R
2.7.., Classes.of Members. The Association shall have two classes of voting membership:

* " Clast A, Class A members shall b all Owners, with the exception of the Declarant vl the "
B membership, of Lots.” Each CIa;s‘AT'_gh"embgrdnll_pemﬁﬂed to one (1) vote for each " S

A E

......

P

~ termination of the Class




* Class.B. The Class B member shall be the DeclaranL The Class B member shall be entitled to three (3)
voles for each Lot owned. The Class B membership shall cease and be converted 1o Class A mcmbershlp on the

happening of cither of the following events, whichever occurs eatlier:

© (a) When scvcmy-l‘ ve percent (75%) of the Lots lmve been convcyed to Purchascrs' or .
- (b) anc (5) years after the convcyancc of tlle first l..ol toa Purchaser or ‘
{o) When the Dechr:mt notll' es the Assbcmuon in wmmg that it mlmqu:shs its Class B membetshlp

- 28 .[mnl_anemlnp. When miore lhan one person is the Owner of any Laot, all such persons shall be -
Members. The vote for such Lot shall be exercised as they among themselves determine. but in no event shall
more than one ballot be cast with respect to any Lot The vote or votes for each such Lot must be cast as a unit,
and fractional votes shail not be allowed. In the event that joint Owners are unable to agree among themsetves as
10 how their vote or vo(s shall be cast, they shail lose their right to vote on the matter in question. If any Owner
casts a baliot representing a certain Lot, it will thereafter be conclusi vely presumed for all purposes tha! 2 was -
acting with the authority and consent of all other Owners of the same Lot. .In the event more than one .nllot is cast

. for a particular Lot. none of s:ud votes shall be coumcd and said votes shall he daemed void = .

C29, Cnmc_menlnp_ In the event :my Lot is owned by a corpomuon. pannersh‘pbruher o
association the corporation, partnership-or association shall designate in writing at the time of acquisition of the
Lot an individual who shall have the power to vote and otherwise exercise the membership rights of the )
corporation, pnrtnersh:p or association, and in the absence of such designation and until such designation is made,

the president, general panner orchlefcxecutwe officer of the corporation, partnership or association shall have the

power to vole and otherwlse exercise the membershlp rights of the corpornnon pnnnershlp or association.

|0 Smn:nnmﬂmmmu. in lheevem anyO\mens in arrears in the paymem ofany

Assessmcms or other amounts due under any of the provisions of the Project Documents for a penod of five (S)
days, such owner's right to vote as a Member of the Assomahon shall be suspended and shall remam suspended

" until all payments, mcludmg accrued i m.erest and attorneys' fees. are broughl current, and forn pcnod no( to - )

v exceed 60 days for any infractions of the Pro_nct Documems o

o T i‘_ARTtlcr.EJE -
R ASSESSMENTS,

i © Creati . The Declarant, for éach Lot

: ovmedbyu hereby covenants, and each Owner of a Lot, byhecommgthemerﬂumf whetherornun is .

- expressed in'the deed or other instrument by which the Owmer acquired oumershnp of the Lot, is deemed to

" covenant and agree (0 pay to the Association: (i) annual assessments, (ii) supplemental assessments and Gii)

+ special assessments. - The annual, supplemental and special assessments, together with interes:, costs and -
reasonable aitorneys fee- shall be a charge on the land and shall be a continuing lien upon the Lot against which

" each such Assessment is madc. Each such Assessment, tlogether with i interest, costs, and reasonable atiorneys, fees,

. shall also be the personal obligation of the Owner of such Lot at the time when the Assessmem became due. The
personal obligation fordelmquem Amssmcms shall not pms to the Owner’s successors in mle unloss expmsly :

assumed bylhcm

A

2179-437




ssessents levied by the Association shall be used exclusively
for the upkeep. maintenance and improvement of the Common Area and those portions of the Lots, and the
Improvements focated thereon, which the association is obligated to maintain pursuant to Section 7.2 of this
Declaration; for payment of real estate taxes on llie‘Con;mon Area, for promoting the recreation, health, safety
and welfare of the Owners and residents of Lots within the Property; and for the perfformance and exercise by the
Association of its rights, dulies and obligations under the Project Docunients. : L

3.2 Puipose of the Asscssments. The A

~ 3.3 Annual Assessment. cree

@ Uit Janvary 1 of ihé year immediately follawing the Conveyance of the first Lot to a Purchnsér.
the maximum annual assessment for each Lot shall be One Hundred Dollars ($100.00). o

(b)  From and after, January | of the year immedi:llely‘ folloﬁing the cbnvey:mce of the first Lot to a

Purchaser, the Board say, without a vote of the membership, increase the maximum annual assessment during each

. fiscal year of the Association by an mnount proportional to the amount of increase during the prior fiscal yearin

.. the Consumer Price Index for All Urban Consumers (All ltems), U.S. City Average, published by the United States

- Department of Labor, Bureau of Labor Statistics (1967 - 100), o in the event said index ceases to be published, by
 any successor index recommended as a substitute therefor by the United States government,

: ‘From and after January 1 of the year iinmedimely following the conveyance of the first Lot to a

- Purchaser, the annual assessment may be increased by an amount greater than the increase allowed pursyant to
Subsection (b) above, only by a vote of Members entitled to cast at ledst two-thirds (2/3) of the votes entitled to be -
cast by Members who are voting in person or by proxy at a meeting duly called for such purposes. o

. (c)

: .34 Supplemental Assessments. In the event the Board shall determine that its funds budgeted or
~ available in any fiscal year are, or will, become inadequate to meet all expenses of the Association, for any reason,
- . including, without liniitation; nonpayment of Assessments by the Meinbers, it shall immediately determine the .
- approximate amoun! of such inadequacies for such fiscal year and prepare a supplemental budget and levya
. _supplemental assessmient against each Lot in such amount as the Board deems necessary in order lo obtain the
‘amount of such inadequacies., Notice of any such supplemental assessment shall be paid on such dates and in'such
 installments shall be levied by the Board until such assessment has been approved by Members entitled to castat
. least two-thirds (2/3) of the votes entitled 10 be cast by Members \ﬂ:'o‘are voling in person or by proxy at a meeting
* duly called for such purposes. - L ST
*3.5. . Special Assessmients. The Association may levy, in any fiscal year, a special assessment -
applicable to that fiscal year only for the purpose of defraying, in whole or in part, the cost of any construction,
*_feconstruction, repair or replacenient of a captal improvement of the Comnion Area, including fixtures and
.~ personal iproperty related thereto, or for any other lawful Association purpose, provided that any such special -
-assessment shall have the assent of Members having at least two-thirds (2/3) of the voles entitled to be cast by
Members who are voting in person or by proxy at a meeting duly called for such purpose. “'

36 Nm:mmmmmmmmmmvaWﬁmn notice -
- of any meeting called for the purpose of taking any action authorized under Section 3.3, 3.4, of 3.5 shall be sent

-~ 10 all Members not less than thirty (30) days nor more than sixty (60) days in advance of the meeting At the .
first such meeting called, the ptesence of Members or of proxies entitled to cast sixty percent (60%) of all the
voles of each class of Members shall constitute a quorum.”if the required quorum is not present, another meeting
‘may be called subject to the same notice requirement, and the required quorum at the subsequent meeting shal! be
held more than sixty (60) days following the preceding meeting. - . S

10

2179-438




37 Datcol Assesstient. Annual asscssments shall be fixed at a uniform rate for each Lot except that

the annual assessment for each Lot owned by the Declarant shall be an amount equal to twenty-five percent
(25%) of the annual assessment which would otherwise be levied against the Lot until tiie residence on the Lot
has been occupied for single Family Residential Use. I a Lot ceases to qualify for a reduced rate of assessment
during the period 1o which an annual assessiment is attributable, such assessment shall be prorated between the .
applicabie rates on the basis of the number of days in the period that the Lot qualified for each rate. So long s .
any Lot owned by the Declarant qualifies for a reduced assessment, the Declarant shall pay to the Association the

. amounts, which when added 1o the annuai assessments collected by the Association and the amounts collected -
Fursuant to Section 3.15 of this Deciaration, are necessary in order for the Association to manage the Project and
to fulfill all of its duties and obligations under the Project Documents. . - : ‘ .

38 Dae of Commencement of Annual Assessniesits;_Du¢ Dates. ‘Except as provided in Section 3.9 -
. with respect to Lofs annexed inui the Project pursuant to Article 9 of this Declaration, the annual assessments
- shall commerice as to each Lot on the first day of the month following the conveyance of the first .t to
Purchaser The first annual assessment shall be adjusted according to the number of months remaining in the
fiscal year of the Association. ‘The Board shail fix the antount of the annual assessment against each Lot at east
thirty (30) days in advance of each annual assessment period. Written notice of the annual assessment shall
| fequire that the annual assessmeit be paid in installments and in such event the Board shall establish the due
 dates for ench instaliment. The Association shall. upon demand, and for a reasonable charge, furnisha -
certificate signed by an officer of the Association setting forth whether the Assessments on a specified Lot have
Cbeenpaid T S TR R RN I o ‘

- 3.9. " Assessments on Lots Subsequently Aunexed’ The annual assessment for Lots annexed by the
Declarant pursuant to Article 9 of this declaration shall commence ort thie first day of the first month following the
month in which the annexed portion of the Annexable Property becomes irrevocably conimitted to the Project in
accordance with Section 9.1 of this Declaration, and no Assessments may be levied against any such Lot until such
time, If any Declaration of Annexation recorded pursuant to Article 9 of this Declaration divides the Annexable
Property being annexed into separate phases, then the annual assessments for lots annexed by the Declarant shall -~
~ ot commence until the first day of ihe first month following the month in which the phase of the Annexable
Property within which such Lot is located is irfevocably annexed in accordance with Saction 9.1 of this ©
Declaration, and no Assessments may be levied against any such Lot until such time. '

oo 310, Effectof Nonpayment of Asscssments: Remedies of the Association. * Any Assessment, orany - .
installment of an Assessment. not paid within five (5) days after the Assessment, or the instalimentof the: . -~ .
 Assesstient, first becanie due shall bear interest from the due date at the rate of twelve percent (12%) per annum or -
- the prevailing FHA/VA interest rate for new home laans, whichever is higher.  Any Assessment, orany = -
 instaliment of an Assessment, which is delinquent shalf become a continuing lien on the Lot against which such -
Assessment was made. ‘The lien shall be perfected by the recordation of a “Nofice of Claim of Lien” which shall -
et forth (a) the n:ime of the delinquent Owner an shown on the records of the Association, () the legal | .
description or street address of the Lot against which the claim of lien is miade, (c) the amount claimed an of the
date of the recording of the notice including interest, lien fecording fees and reasonable attorneys’ fees. (d) the
~ name and address of the Association. the Associations lien shall have priority over all liens or claims created - :
- subsequent to the recordation of the Notice of Claim of Lien except for tax liens for real property taxes on the Lot

assessinents on ay Lot in favor of any municipal or other governmental body and the liens which are specifically
described in Section 3.11 of this Declaration. ' SRR P R SR B




-

* Notice of Claim of Lien. The Association shall have the ri

", provided for in this Dec

.. Declaration, and no off , . R
i limitation, arclaim that the Association is not properly exercising its duties and powers as provided in the Project | - .

" Documents.
E - expenses of 10 purchase necessary equipment of services, each Purc ' _ h
- "the Association, at the time he becomes the Qwner of his Lot, a sum equal to one-sixth (1/6) of the annual O
] X be considered as an advance paymentof
any Assessments levied by the Association pursuant to this Declasation. = .0 oL e

B Before recording a lien against any Lot the Association shall make a writien demand (o the defauiting
. Owner fof payment of the definquent Assessments togéther with interest and reasonable atiorneys’ fees, if any,
The demand shall state the date and amount of the delinquency.  Each default shall constitute a separate basis for
ademand or claim of lien, but any number of defaults nay be included within a single demand or claim of lien, If
such delinquency is not paid within ten (10) days after delivery of such demand, the Assaciation may proceed
with recording a Notice of Claim of Lien against the Lot of the defaulting Owner, The Association shall not be
obligated to release any lien recorded pursuant (o this Section wntil all delinquent Assessiizents, interest, lien fees
and reasonable attormeys” fees have been paid in full whether or not all of such amounts are set forth in the - -
ght. at its option, to enforce collection of any
delinquent Assessments together with interest, lien fees, reasonable attorneys’ fees and any other sums due (o the
Association in any manner allowed by law including. but not limited 1o, (a) bringing an action at law against the
Ownmer personally obligated to pay the delinquent Assessments and such action may be brought without waiving
any lien securing any such delinquent Assessim.nts or (b) bringing an action t foreclose its lien against the Lot -
in the manner provided by law for the foreclosure of a realty morigiige or Deed of Trust. “The Association shall -~
have the power to bid in at any foreclosure sale and to purchase, acquire, hold. leasé, morigage and convey any -
and all Lots purchases at such sale. - . - R RS . _
3.11. Subordi:stien of the Lien to Morigage. The lien of the Association for delinquent Assessments *
faration shall be subordinate to the lien of any First Morigage. Sale or tranifer of any Lot
shall not affect the assessment lien. However. the sale or transfer of any Lot pursuant to judicial or nonjudicial
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such Assessmen as to payments which *
~ became due prior 10 such sale or transfer. No sale or transfer shall relieve such Lot from liability forany .~ -
Assessiients thereafter becoming due or from the lien thereof, Ll b ‘
- 3.12. - Exemption of Owner. No Owner of a Lot may exempt himself fron liability for' Assessments
levied against his Lot or for other amounts which he may owe to the Assaciation under the Project Dacuments by

“waiver and non-use of ariy of the Common Area and facilities of by the abandonment of his Lot,

© T30 Maintenance of Reseive Fundi. Ot of the annuial assessments, the Association shall establish =
- and maintain an adequate reserve fund for the periodic maintenance, repair and replacement of improvements to .
‘the Common Area.: G ! AU TS SR E R SN ST S S N A AT
304 NoOffsels A Assessments shall be payable i accordance with the provisions of this
sets against such Assessments shall be permitted for any reason, including, without - "

3.15. Working. Capital Fund. To insure that the Association shall have adequate funds to ieet its
haser of a Lot from the Declarant shall pay to - °

assessment on his Lot. Such amount shall be nonrefundable and shall not




ARTICLE 4
PERMI’I’TEQ USES AND RESTRICTIONS

R Residential Use, All lots shall be used, improved and devoted exclusively to Single family |

* Residential Use. - No gainful accupation, profession, trade or other honresidential use shall be conducted on any
Lot This Se¢tion shall not preclude the Residential Leasing or Renting of a Lot for Month to Month or Longer
" Terms. . o ) AR

Anmmals. Ne animals, birds, fowl, poultry, or livestock, other than a reasonable number of

be maintained on any Lot and then only if they are kept, bred or
rised thereon solely as domestic pets and not for commercial purposes. . No animal shall be allowed to make an
unreasonable amount of noise, or 1o become a nuisance. No structure for the care. housing or . ~nfinement of any”
animal shall Ye maintained so as to be Visible from: Neighboring Pruperty.  No Owner or any lessee or guest of an
Owner shall permit any dog or other pet being kept on a Lot to relieve itsell on another Owner’s Lot of the B
Common Area. 1t shall be the responsibility of such owner. lessee or Buest 1o remove immediately any droppings .
from pets. No dog. cat or other pet shall be permitted fo Run At Large and each dog. ct or other pet shall be 3
confined entirely to an Owner’s Lot except that a dog. cat or other pet shall be permitted to leave an owner's Lot if’
such dog. ¢at or other pet is at all times kept on a leash not to exceed six (6) feet in length and is under the direct

controf of the Owner,

a2

, gcneinlly recogmzed house or yard pets, shall-

: 4.3 Antennas. No antenna, satellite television dish antenna or other device for the transmission or
- reception of television or radio signals or any -'oqher form of clectromagnetic radiation, including, but without

limitation, Citizen’s Band or Ham Radio signals shall be erected, used or maintained outdoo’s on any Lot without'
he prior written approval of the Architectural Committee. o oL

R ¥ Utility Lines and Drainage Easements. No lines, wires, or other devices for the communication
of tranxinission of electric current or power, including telephone, television, and radio signals, shall be erected,
placed or maintained anywhere in or upon any Lot unless the same shall be contained in conduits or cables :
installed and maintained underground or concealed in, under or on buildings or other structure. No structure, -
- landscaping or other improvement shall be placed. erected of maintdined upon any area designated on the Plat as a
- public utility easement which may damiage or interfere with the instaliation and maintenance of utilities. No e
"1 structure, landscaping or other improvement shall be placed, erected or maintained upon any area designated on
- the Plat as a drainage easement which may change the direction or flow of drainage channels in such easement :
* areas or which may obstruct o retard the flow of waer through drainage channels in such easement areas. ‘Such -
. public utility easement areas, aid all improvements thereon, shall be ‘maintained by the utility company or a .
 county, municipality or other public authority, The drainage facilities o easement areas, and all improvements
. located thereon, which are a part of a Lot shall be maintained, repaired and replaced by the Owner of the Lot on
- which the drainage ficility or easemient is located with the exception of the Drainage Detention Basin, a5 shown on
on purposes only. which shall be the sole - - A

' . the recorded Plat sap, 2 drainage easement for drainage detenti
- responsibility of the Associntion as provided in Section .7, -

_ 4.5 - -Temporary.Occupancy. No trailer, basement of any incomplete building. tent, shack, garage or

- .barn, and no temporary buildings o structure of any kind shall be tised ot any time for a residence on any Lot, .
~either ten:porary or permanent Temporary buildings or structufes used during the construction of a residence or

~ other structure on a Lot shal! be removed immediately after the completion of construction. .. . sl

P ETTE




kept in garages. carports or residential driveways of the ows ; o
hicles on a Lot: provided, however, this Section shall not be construed

" 1o permit the parking in the sbove-described areas of any vehicle whose parkiny is otherwise prohibited bythis

* or detrimental 10 any
foregoing provisions, no exterior speake
. bells or other sound devices, excepi fire detection and securi
located. used or placed o any property. . . ' -

* permitted to falfinto disrepair, and-each sich building. landscopia or other Improvement shall a
o mgoodcowmonandnmlrbythewnnhemi' R S E T EOR R

. fepxies of temporary construction shelters or facilities maintained

- shells, mini-vans, niotor homes and other

or otherwise to encroach upon any sidewal

Ctwelve(Ifeer o Cn T o

| 11 ooy Einet. No iy o cpmen o sy i hll el comreder
maintained upon or adjacent 10 any Lot except such .

46 Trucks, Trailers. Campers. and Boats. No ﬁibbile'honw_ motor hone, trailer, truck. camper,
truck with camper shetl, boat, boat trailer or similar vehicle or equipmuent shall be parked, kept, placed,

maintained. constructed, reconstructed. serviced or repaired on any street (public or private), Lo, Common Ares or

other property without the prior written approval of the Architectural Committee except for (a')_emcrgency vehicle
duiag, and used exclusively in connection with,
pproved by the Architectural Committee, (b) tnucks, frucks with camper
recreational vehicles not exceeding 205 inches in iength, 84 inches in
height a1-4 80 inches in width. and (¢) trucks. trucks with camper shells, motor homes and recreational vehicles -
owned by any guest or invitee of an owner or the tenant of an owner which are parked on a Lot during such time as
the guest or invitee in visiting the Owner or tenant but in no event for mote than seven (7) days during any six (6)
month period of time. Yoo T . R
.7 Parking. Al vehicles of Owners and of their lessees, employees, 8uests and invitees shall be
wners wherever and whenever such facilities are

the construction of any Improvement 4

sufficient to accommodate the number of ve
Declaration or the parking d':,ny mopeniﬂe vehicle, | _ ‘

S : . Nmmm:u, No nuis:méq: sl;nl!'be. p;ﬁilglieﬂ lo'e'x‘in or operate upon an&_l.ol s;u to &_oﬂ’ensive

ers, horns, excessive car noise from faulty mufflers o tuneups, whistles,

, ty devices used exclusively fa such purposes, shall be.

Loany .
St

© 49" Remiroc Builditg N building, landséaping or other Improvement upon any Lot shall be

i

1. 410" Trash Containers and Collection ' | ! '
except in covered containers... In no event siiall such containers be maintained 5o as 10'be Visibie from Neighboring
Property except 10 inaké the same available for collection and then only for the shortest time reasonably neceasary -
to effect such collection. No rubbish:or debris of any kind shall-be placed or permitted to accumiilate upon or -

e ‘adjacent to any Lot;'and 1o odors shall be permitted to arise therefrom so as to render any such property orany ‘
+ "~ + portion thereof unsanitary, unsightly, offensive or'detrimental to any other property in the vicinity thereof or to its .
‘ ”;b’ccum‘n‘!;5Noiucimralofuhallhe!:eptpfnminlaineqm:gny[_.q_,:. EE R EE A R

410 Clothes Drying Eaciliics. Outside clotheslines or other outside facilities for drying or airing

* clothes shall nol be erected. placed-or maintained on any Lot unless they are eected, placed or maintained in such

a manner 15 10 5ot be Visible from Neighboring Property. * = = - el

412 Encroxhments. Nore. shrob,or planting.of any kind n any Lot shall b aliobed to overhang 5
k. street, pedestrian way, or other area from ground level o a height or -

machinery or equipment an is usual and customary in -~

other property in the vicunity thereof o to its occupant. Without limiting the generality of the

No garbage, rubbish or trash shall be placéd or kept on any Lot

I times be kept

" connection with the use, miintenance of repair of a residence, appurtenant siructures. o other Improvements G
consmsmdpylli:D_zclmqtiornmoyedbytheAmhilecmrﬂ Committee. *




‘ 414 Rcsmcnonoufunhct Subdivision. No Lot shall be furiher su. dmded or sepnmled into sm:nllcr
lots or parcels by any Owner other than the Declarant, and no portion less than nll of any such lot shall bc :
conveyed or transferred by any owner other the Declarant.

415 Signs. Nosigns wlmlsoevef(mcludmg. bust wnhoul hmn:mon commercml political, "For Sale.*
“"For Rent,” and similar signs) slmll be erected or maintained on any Lo( except: ‘ ‘

ta) One residential identification sng,n with a 10(:11 f'lcc aren of etghly squate mches or less. "

(b) Such signs as may be requlmd by legat procccdmgv. ahd :

(c) One “For Sale” or."For Rcm sign with a louu face area of f ve Square f'eet or t&

v' 4.l6 Dccumnuﬁwnauom Nolhmgcommncd in uus Declaration shall be constnnd to prevent lhe :
erection or maintenznce by Declarant or its duly authorized agents, of stnctures, mpmvcmems or signs - ‘
.- hecessary or convenient 1o the construction, developmenl ldennf mtlon. or nle of Lots or olhef pmpeny wnhm

the Pronct -

417 Lhmml,uplnmum No Lol shall ht used in auy manner to explore foror 1o remove any water,
oil, or other hydrocarbons, minerals or any kind, gravels, earth, or or any earth substance of any kind and no derrick

" o other eqmpmenl deslgm-d or intended for ;my such :l:nvuy shat
on any Lo(

‘ Mm:h could induce, breed or h:ubor ml‘ecuous plam duseasu or noxlous msects

: R -hllnlwmmmdmumm All lmpmvemems couslmcted on Lois vnthm |he Ptoject shall be
" of new construction, and no buildings or other slmctures shall be femaved from oiher locations on to-dny Lot No |
__ addition., alteration, repair,
" without limitation, the exterior color scheine. of any Lot of the Improvements located thereon from their
appearance on the date the Lot was conveyed by the Declarant to a Purchaser shall be made or done without the -
- prior writlen approval of the Architectiral Comniittee: ‘Any Owner dumng approval of the An:lutecluml L
: Cominittee for any additional, alteration,
‘i Lot, or the Improvements located thereon, shall submit to the Architectural Committee a written request for
. appfoml specifying in detail the nature
 the Owner desires to perform. Any Owner requesting the approval of the Architectural Committee shall al:o
subnuit to the Architectural Committee any additiona! information, plans, and specifications which the
Architectural Committee may request. In the event that the Architectural Committee fails to approve ordnsamove

5‘ an application for approval within Sixty(60) days after the application, together with all supporting information, -

eehaveheenmbmmedtoll.ma!mllnabe

- plans and specifications requested by the Architectural Committ
required and this Section will be deemed 10 have been complied with by the Owner who had requesied.approval o

© such plans. The approval by the Archuectuml Comminee of any addition, alteration, npaur change or other work

 pursuant to this section shall not be d:emed a waiver of the Archi
“of any similar addition, alteration, r repair, change or other work sulumenlly submitted for :q:provnl Upon .-
'Receipt of Approval from the Architectural Committee for any addition, allemlwn. repair, change or other work,

‘the Owner whio had requested such approval shail proceed to perform; coristruct or make the addition. ‘alteration,
repair, change or other work approved by the Architectural Committee as soon as practicable and shall dalamlly

: 'pursuc such work so that it is completed as soon as rg:uondaly pmctmble and wuhm mch nme an may be
pfcscnbed b) the Arclmecluml Commmee. : _ _ H—

1 be Crected, placed, consuucted or m:umamed _

C 4 |a Ducmgs :Indlnacls. No Owner shall pemm any lhmg or condmon 10 exist upon any prnpmy : .

change or other work which in any way alters the extenorammnce mcludm; bur v

repxir, change or other work which alters the menorwm ofhis

and extent of the additions, alteration. repair, chany or other work whqch

itectural Committee’s Rights to wuhholdammval f .

[




L rebuiid 2 common wall shall irst obain the written consent of the adjoiing cwners; |

v of the Owers ofth Lo whic shre such common val,

4.20 Cmnmxon.&\(al[s.

‘ (2) The rigits and duties of Owners of Lots with respect 10 common walls (other than walls
which separate two Dwelling Units) shall be as follows: ce S o
o (i) The Owners of contiguous lo!il’whohavea‘c&ﬁlnlon wall shall both equallyhavéthez ‘
_ right 10 use such wall provided that such u's'ebyoneOumerdnsnot interfere with the use and enjoyment
. of same by the other Owrier, o T B
. {ii) In the event that any conmon wall is damaged or destroyed through the act of an
- Owner, it shaii be the obligation of such owner to rebuild and repair the common Wwall without cost to the
other owner or owners, ~ . ‘ ST S ;
© (i) Inthe évent any such common wall is damaged or desiroyed by some couse other than
the act of one of the adjoining Owners, his agents; tenants, licensées, guests or family (including ordinary -
wear and tear and deterioration from lapse of 1inie) then, in such event, both such adjoining owners shall
D “pmceedrmhwith lorabuildorupnirlllgmloasgoodemgditimzfmlymthei’rjointmdéqual:_ S
L ‘f“'(iv) -Nmﬁthﬂaﬂdiﬁgany&tperptoﬁsim tfihissreéllioh;'an‘m‘\!\?ho,byhis‘nedimlbr o
-+ willful act, causes any common wall 1o be exposed 10 the elements shall bear the whole cost of furnishing Co
: tbenmsmrypmmimminumhelengnls; e T R
- (V) The right d"anyO\mer|ocoiitrihnioﬁ'fr&nhnidinr()ﬂmr’uﬁ*nihis Section shall S
. hemnemntlolhelandg;nds!pallmlomhm'snmminliqlt.wuuﬂmwm AR
‘Owner’s successors intitle;: 1 . R PR .
S .,;xv'.-,‘:r.‘.a‘aa.‘aéi.uo;ma;n;iuaﬁ}@qmg@ém;p.izm.-amdamya@.ér":, :
- building-code or similar regulations or ordinances, any owner proposing to madify, make additions to or.

ST n i) the evei any commen wall encriches upon 2 Lot of the Common Area,a valid
| easement for such encroachment and for the maintenance of the common wail shall and does exist in.

i "Each wall buil a8 2 part ofthe original mnmmdnheoumnwmumnnm i
. -and separate any two (2) adjoining Dwelling Units shall constitute a common wall and the righsand -
’ Mlies_'d"l_he;{\djoiningme‘nshgll,beasfollm* B N AR SRR
e ) TTothe é;'lent'nqldoniine;:ii the provisions of this Seamtlnumralmladlaw o

: "reg'arding‘comnm'mlkhﬁd'lidilityfo?mnydamm'dnloniﬂimdrwillful acts or omissions - R R

- shallapplylheruq: ) I . :
i), The com of easonable repuir and mainenance of 3 common wall shall be shared by the|
(Oumers who make use of the wall in equal proportions. 1T T S R




‘ tiin_If a common wall in destroyed or dimaged by fire or other casualty, then to the extent
. that such damage is not covered by insurance and repaired out of the procesds of insurancs, any Owner
who has used the wall may restore it, and if the other owner or owners thereafter make use of the wall,
they shall contribute 10 the cost of restoration thereof in equal provortions without prejudice. however, to
the nght of any such Owners to demand a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions. ‘ Ll

_ (Iv) Notwithstanding and other provision of this Subsection, 16 the extent that such damage
is not covered and paid by the insurince provided for herein, an owner whio by negligert or wiliful acts
causes any common wiill 10 be exposed to the elements shall bear the whole cost of fumishing the
necessary protection against such element. s S L

, (V). The right of any Owner to contribution from any other Owner unde- this Subsection
shall be appurtenant to the land and shall pass to such owner’s successors-in-title ' ‘

a2 .'mnm:mmswuumm@mmii‘;&twmqwm:mm.
- however, that the foregoing ihall not be deenied to prohibit the use of normal resident:al barbecues or -
. other Similar outside cooking grills. ; - o ot

W o422 Fuel Tanks. Without the prior written approval of the Archifectiral Committee, no fuel
- tanks of any kind shall be erected. placed or maintained on the Propenty excex for a propane or similar |

* fuel tank with a capacity of fifteen (15) gallons or less used in connection with a normal residential 228
o barbecueorgrill. - - . L ' -

4.23..  Window Coverings. - No reflective materials, includir:.. buit without limitation, o

20" aluminum foil, reflective screens or glass, Mirrors of similar type items, ~hall be instalied or placed upon o
*.i the outside or inside of any windows of any residence or other structuir: without the prior written approval
" of the Architectural Committee.. No enclosures, drapes, blinds, shades. screens or other items affecting

.. the exterior appearance of a residence or other structure shali be corst- acted or instalied in any residence

or other structure without the prior written consent of the Architectural Commitiee. -

.| conditions, é\"q:_:'t'aive;coolin;‘_dr' solar energy collecting unit o panels s.1all be placed, constructedor - ..
-+ | maimained upon any Lot without the prior written approval of the Arciitectural Commintee. .+~

ST 428 Garages and Driveways. The interior of all garages situated on uny Lot shall be

- maintained in 2 neal, clean and sighily condition. Garages shall be used only - . the parking of vehicles

.- and the storage of normal household supplies and materials and shall not be used or converted for living ‘
'+ quarters or recretional activities without the prior written approval of the Architectural Committee. All -

- Gorveways shall be of cancrete construction.. Garage doors fhall be fet open only as needed for ingress.

S Yo MWAIITMMM:MW louomudeddwmeddnveor o
/... building envelopes. as shown on the recorded final Plat, are designated perpetual resource procection -~
- easements and shall be the responsibility of the individus! Lot owners 1o maintain and preserve. Resource

. proection arexs as shown o the recorded fal Pa, utaide of 1ncyihue b shall be perpetually

- hrﬂmedmmmpm«tim-mwuuidshallbihiﬁmiﬁli&dghmmiomﬁnﬁ'n'   :

v

17

Co2079-5k5




- All Bxisting Trees

and Existing Lamhcapmg not designated within the Perpetial Resource Pruecnm

areas shail require the approval from the Architectural Comniittee prior 10 the cutting, removing.

relocating or trimming of such Trees or Landscaping

. ARTICLE 5
- EASEMENTS :
5L Unhle“mnml. There is hereby created a blanket easement upon, across, over and

uner the Common area for i ingress, egress, installation, replacing, fepaifing and maintaining all utilities, "

including. but not limited 10, waler.’ sewer, gas; telephone, electricity and a cable television system. By

virtue of this easement. it shall be e+,
necessary poles and other neces:iary facilities and equipment on the Common AreaL Tlns easement sllall

. i no way dfect :my other recciasd eaiements on lhe Common Area.

€2 : S3 2N Euennnurotlnyusandmmmlnmmnedv_ ‘

“ 1o llle .Jeclamnl the Owners, and their family, guests. tenants and invitees for pedestrian traffic over,

- lhrough an across sidewalks, paths, walks and lanes as the same from nme totime niay exist upon the
- Common Area; and for vehicular traffic over, through and across such portions of the common Area an

from ume to time may be paved and intended for such purposes; :md forsuch olhetmtpuu rmonably

newu..rv to lhe use and enpyment ofa Lot or lhe Common Area

: the Amﬁitéclurni Counintee, a
200 have lhete right to enter upon

.53
any inember of the Board or any authorizzed representative of them, shall

“for the purpose ormalung inspéctions (o determine whether the provisions of this declaration, the

ol

‘ Association Rules and the mhuecmml Commmee Rul

54 " Association Eas The -
mdlhel.oufonhemrpued’

‘i' . "

- 1gsha|l|nvennmmemupon across, over an under the Common Area

8 + ! repairing. maintaining and replacing the Common Area and for pcrfmmng all dlhe Assaciation's other :
r}]nghls dmesandobhumsundmhe?ml)mumn& _ R N
| “ ARTICLB 6
PROPERTY RIGP"' S

SE 6‘l:. E Mu&m&iﬂm qumnandﬁ:'hpemnhﬁdm‘mlhméh T
owner shall MVeanghtandmnnmdenpynnmmandtol o

he Common Area including. but not

o limited to, all parking spaces located on the Common Ared, which easement shall be appunenant to and
‘slullpasswh the title tocv«yl.otmbpcno the rollomn;pmwuom L -

(a) the nght ol' |he Assomnon fo adupt monnble mla and re;nlanons gommn; the u:e

: "of the C"ommon Area dnd all facilities localed lhereon

(b) lhe nght d’ lhe Auocumon to charp rusonable admunon and other I’ees for the nu d’

- any clnbluu or mcmnomi fmmy. trany. uluated upor the Common Ana.

pressly permissible for the providing utility to erect and maintain the

n's Ri Dunn;nmon.-:blehwr:.theAuoaalm anymembetd" T
and inipect any Lot, excludmglhe mlenord'any residence located |h¢mon.
ualebem;oomplledmlhlwthrdsmd i
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L ﬁy:pw“ntpl"qmjoyugpg.“ L

. (c)  the right of the Assaciation 10 suspend the voting rights and the rights of an Owner 1o

use the récreational facilities located an the Common Area for any period during which any Assessment

against his Lot remains unpaid, and for a period nt 1o exceed sixty (60) days for any infraction of the

Project documents; R B R " ‘ '

‘ . {d)  the right of the Association to dedicate or transfer all or any part of the Common Area to
any public agency, authority, or utility for such purposes and subject to such conditions as may be agreed

to by the Members; provided. however, that no such dedication or transfer shall be effective unless

evidenced by an instrument signed by at least two-thirds (2/3) of each class of Members;

L (e).  the of Declarant and its agents and representatives, in addition fo the rights set forth

clsewhere in this Declaration. 10 the non-exclusive use, without charge, of the Common Area for
maintenance of sales Facilities, and display and exhibit purposes. S T

: © 62" Lessees. IfalLotis leased or rented by the owner thereof, the lessee and the members of
. his family residing with such lessee shall have the Tight to use the Common Area during the term of the
- lease, and the owner of such Lot shall have no right 1o use the Common Area until the termination or
expiration of such lease. R Lo T e I
63 MMM‘-TMwsMinvitbesd(anyMember‘drothe‘tpmm entitled to -
use the Common Area pursiant 1o Section 6. 1 above or of any lessee who is entitled (0 use the Common -
Area pursuant 1o Section 6.2 above may use the Comimon Area provided they are accompanied by a
'Mcmber, lessee or other person entitled 10 use the Common Area pursuant to Section 6.1 or 6.2 above.
The Board shall have the right to limit the number of guests and invitees who may use the Common Area
- al any one time: and may restrict the use of the Commion Area by guests and invilees 10 certain specified
... 64 ' Limitations. ‘An Owner's right and easement of enjoyment in.and 10 the Commori Area” O
.:hallmhmm‘tmﬂmwknador'mmmdwgwapnn‘rmanOmisto({" S R
~ Such right and easement of enjoymem inaildlolhe('pmrilbﬁAmthalllbegﬁn‘led'lbl‘:wnwyed;i TR P R S R
. liand‘eﬂtd,.alichmcd'ofencunlbelduponi[n:aled'any‘Mﬂ Lot, notwithsianding that the =~ . BT
- description in the instrument of conveyance, transfer, alienation or encumbrance may not refer tosuch =~ RN

e

~ARTICLET
e

- AN Mmmawmmmmmmmmmmm

for the maintenance, repair and replaceient of the Commion Area and may, without any approval of the

‘Omersbeingr‘equircd.dpanyd'thefolloﬁngj R -

: {a) . Reconstruct, rejﬁr.hplhcgorrdihii_l_u anylmptwememorpnmon llnmfupon any ; D ,

such area (1o the extent that such work is not done by a govemmental entity, if any, responsible for (e o _

m1i||lgm1nce_mldupk¢eppfmhm1). R A R e ' :

“ (B Construt, mnﬁ.‘ﬁﬁr.:ma,ﬁﬁiw'hymiondhﬁ'e"(.'mpmoh‘.limdzedf

s aroad, street, walk, driveway and parking area; D

19:
. | . ¥ e
T W
R I
i i £
i
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(©) - Replace injured and diseased trees or other vegetation in any such area, and plant trees,
shrubs and ground cover o the extent that the Board deems necessary for the conservation of water and

soil and for acsthetic purposes; . :
(dy.  Place and mainiain upon any such nﬁa sud: signs as the Boardfnmy deem appropnfale
for the proper identification, use and regulation thereof, L )

) . (e} . Doali such othef and funther acts which the Board deems necessary to preserve and
protect the Common Area and the appearance thereof. in accordance with the general purposes specified

in this Declaration. .
7.2 Maintenance.of the Lots by the Association. The Association shall maintain, repair and replace
(i) the exterior paint of the Dwelling units situated on the Lots, and (ii) the grass. plants, trees and other.
landscaping improvements situated on the portion of each Lot which is berween the street and the exterior
wall of the Dwelling Unit (the wall which separates the interior of the Dwelling Unit from the outsids
yard, patios and entry ways) and any wall separating the side or backyard of the Lot from the front yard of

. the Lot. In the event the need for mainienance, repair or replacement of any portion of the Lots which are

being maintained by the Association pursuant to this Section is caused by the willful or negligent act of an

- owner; his family, guests, invitees or animals for whom he is legally responsibie under Arizona law, the

' Association shall caiise the mainienance or repair to be performed and the cost of such maintenance or .
repair shall be levied agninst such owner, and his Lot, by the Association and may be coilected in the -
manner provided for elsewhere in this Declaration for the collection of Assessments. -

73, Maintenance of Lots by Owners. Each Owner shall be solely responsibie for the
is lot, and the Dwelling Unit (including. without limitation. all . -

maintenance, repair and replacement of h A
 exterior walls and the roof of his Dwelling Unit) and all Improvements located thereon except for exterior

paint on his Dwelling Unit and the landscape improvements which the Association is obligated to -
i maintain pursuant io Section 1.2 of this Declaration. -~ : " (- 0 e

T Damw.mnmmmicmnmmmm No Owner ;hall in any way

. damage or destroy any Commion Are: or interfere with the activities of the Association in connection -

 therewith. . Any expenses incurred by the Association by reason of any such act of an owner shall be paid

by said owner, upon detnand to the Association to the éxtent that the owner is liable therefor under .

- Arizona law, and such amounts shall be a lien on any Lots owned by said Ovwner and the Association may

enforce collection of any such amounts in the same manner as provided elsewhere in'this Declaration for
‘ lhecolléclionandénfotegmcntofAmwinnls R , T

[ 1.5.
- the Improvements located thereon, the Associ . ,
-+ upon such owner's Lot to perform the maintenance and repairs not performed by the Ownrier, and the cost
of any such work performed by or at the request of the Assaciation shall be paid for by the owner of the -
Lot, upon demand from the Assaciation, and such amounts shall be a lien upon the Owner's Lot and the
‘Assaciation may enforce collection of such amounts in this Declaration for the collection and enforcement
of Assessments, - B B TE I
.. -+ 16. - . Baymentaf Utili Each Lot shall be separately metered for water, sewer,
electrical service, gas, and all other utilities and ali charges for such services shall be the sole obligation
and responsibility of the owner of each Lot. ‘The cost of water. sewer and electrical service tothe .
. Common Area shall be a common expx
 Association, .

mess.. IF any Owner fails (o maintain anly pomon of his Lot, and L
ation shall have the right, but not thé obligation, to enter - - o

pense of the Association and shall be included in the budget of the .~
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11 Mmmcnauccn(Dmucht:nuou_Basms_mmAmauom The Association shall be

- responsible for the maintaining, rcpmmlg and replacement of all Drainage Facilities and p!l Dr'lm:lge
- Detention Basins within commion areas. The Owner of each individuai lot shall be responsible for the
maintaining, repairing and replacement of any portion of Drainage Facilities or Eascmenls and
. Detention Basins which are a part of 2 lot, as pmwded in Section 4.4, ,

ARTICLE 8

INSURAVCE

i 8.1. Scopc.nLCmm C’ommencmg not |
- 102 person other than the Declarant, the Assocmuon sh.'lll maintain, to lhc extent reasonably avallablc;

the l’ollowmg insurance covengg

. (a) “ Propcny msur:mce on lhe Common Are:l msunng as.'unsl all nsk of dm:ct physnml loss,
“insured against in an amount equal to the maximum insurable

" as determined by the Board: prowdecL however, that the total amount of insurance after application of
~any deductibles shall not be less than one hundred percent (100%%) of the current replacement cost of lhe

. insured property, ucluswe of land, excavalmns, I’ound:mons and
: ,?propeny policy. i

(b) ' Comprehcnswe gencml hablmy msur:mce méludihg medical phymenfs msumnce.' inan

. amount defermined by the Board, but 1ot less than $1.000,000.00. Such insurance shall cover all
occurrences commonly insured against for death, bodlly injury and property damage arising out of or in
connection with the use, o\mcrxhup or maiitenance of the Common Area,-and shall also include hired

| mutomobile :md non-owned automobile coverages with cost liability endorsements to cover liabilities of -

,~ the Owniers as a group to an Owner and provie coverage for any legal lmblh

= nehled to employmem comracls in which the Assocmnon isa p:my: Do

: : | (c) Workcrs Compensauon msurnnce lo lhc mem necessmy lo meet the reqmremems d’
lhehwsol'Amona : i i o S
R ) Such other msumncc as the Assocnanon shall dﬂermme ﬁ'om ume lo ume to be h
appropn:ue to pruect the Assocaatlon or lhe ownerr , . :

o (e) The msur:mce pollctes purchased
avmlable. cout:lm the i‘ollowmg provls:onr S

R (t) .
and cmployces wuh respect lo Own:rs and members of lhenr homehold

f © (i) .. . Noact or omission by any Ovmer unlm aclmg wulhm the scope d’ hls aulbonlyon
Imlrof the Assocnnon w:ll void the pollcyur be a condmon to recovery on the pohcy; con

{iiiy - Th:u the covemgc afforded by such pollcy shall not be bmughl into contnbunon or. .
" proration with any insurance wh:ch may be purchmd by Owners or thelr mongagea or benef cmna
: unaer deeck of trus; - - ) _ : .

T ': ‘ (nv) A scvcmbulny o mtcrest" endorsemem whnch shnl! precludc the msurer l'rom chnyms
" the claun of an Owner because d' |he neglnym acts of the Assocmnon or other Owuen' o

2179-449

aler than the ume of the f1 m conVeyance af a Lol L

replacement value of the Common Area, - -

other items nornially excluded froma -

lylhqt‘ mulls I'rom fawsuits

bylheAssocnanon shall to uhe exlenl reasonably B

Tha! mere shall be no subrog;mon wnh respect 10 1he As;ocmnon. ns' agmis.‘ s‘emm . ‘ 7

P { |
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) The Assaciation shall be named as the Insured,

) For policies of hazard insurance, a standard mertgagee clause prov?di ng that the:
insurance carner shall iotify the first morigagee named in the policy at least ten days in advance of the
reduction or cancellation of the policy; :

effective diite of any substantial modification,
82 Centificates of Insuranice. An insurer that has issued an insur:mée policy under this
Arucle shall issue certificates or 2 memorandum of insurance to the Association and, upon request, to
any Owner, mortgagee or beneficiary under a deed of trust. Any insurance obtained pursuant to this
Article may not be cancelled ubtil thinty (30) days afier notice of the proposed cancellation has been
mailed to the Association, each Owner and each morigagee or beneficiary under deed of trust to whom
certificates of insurance have been issued. ‘ R ‘ '
83 Fidelity Bonds. The Association shall maintain blanket fidelity bonds f6r ail officers,
directors, trustees and employees of the Association and all other persons handling or responsible for
funds of or administered by the Association, whether or not they receive compensation for their services.
Thé Association shall require any management agent that handles funds for the Association to maintain
its own fidelity bonds - The toeal amount of fidelity bond coverage shall be based upon the best business
- Judgment of the Board and shall niot be less than the greater of (i) the amount equal to one hundred fifty
. pereent (150%) of the estimated annual operating expenses of the Assaciation, (i) the estimated °
© maximum amount of funds, including reserve funds, in the custody of the Association or the
management agent. as the case may be, at any given time during the term of each boad. (i) the sum
equal 10 three months assessments on all Lots plus adequate reserve funds. Fidelity bonds obtained by

the Association must also meet the following requirenients;:
(a) "The fidehty bonds shall name the Association as an obl_iyé: ‘

- (&) The bonds shatl contain waivers by the issuers of the bonds of ali defenses based upon the
exclusion of persons serving without compensation from the definition of “employees” or similar terms
orewpressions, . .o T e

(€} The bonds shall provide that they may not be cancelled or substantially modified (including

- caneellation from nonpayment of premium) without at least 'en (10) days prior written notice to the
... Association and ench First Mongagee. © . 1. .. O R TR T
o Ra PwinenLiﬁgnﬁunu. The pténliutﬁslfornlly insurance obtained by the Association
. pursuant to this Article shall be included in the budget of the Association and shall be paid by the
. Association. R RS B

, insurance for his own benefit and at his own expense covering his Lot, and all Improvements and -
personal property located thereon.. Each Owner shali also be responsible for obtaining at his expense
personal liability coverage 1or death; bodily injury or property damage arising out of the use, ownership
or maintenance of his Lot, S R DU ‘

g6, Biy’mcntq[huurmmfmcccdg With respect 10 :my loss to the Common Area, the Lots

- Or uty other property covered by property insurance obtained by the Association in accordance with this
~ Article, the loss shall be payable to the Association and the insurance proceeds shall be payable to the
~ Association and not 1o any morgage o beneficiary under a deed of trust. Subject to the provisions of
- Section & 7 of this Article, the proceéds ‘
property. g 3 : .

)

| oo

- 2179-450

85, [nsurance Obtoined by Quers. Each Ownér shall be responsible for obtaining property

shall be disbursed for lbe‘rgmi’;or restoration of the dymaged ) L
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R7? ch:ur and chldccmcm of Damaged or Destroyed Propetty.

(@ tmmediately after the d:unige or destruction by fire or other casun"y to all or any part of
the property coverer by isiiranee written in the name of the Association, the Baard, or its duly duthorized
agent, shall proceed with the filing an adjustment of all claims arising Wider such insurmce and obtain
rehiable und detled estimates of the cost of repair or reconstruction of the damaged or destroyed property.

Repair or Reconstruction, as used in this Section, means repairing or restonirg the property to
* substantially the same conditton in which they existed pri

or to the fire or othet casualty |
tb) . Any portion of the Common Area damaged or deslroyrd shall be repaired or veplaced

prdmp(ly by thie Assocration unless (a) re _
or safety statuie or ordinance, or (b) Owners owning at least cighty percent (80%) of the Lots vote not (o

rebunld. If the entire Common Aren is not repaired or replaced, insuran~e proceeds atiributabie to the
damaged Common Area shall be used to restore the diimaged area to t condition which is not in violation
. of any state or local health or saifety statute or ordinance and the remainder of the proceeds shall be ,
" distributed o the Owiers on the basis of an equal share for each Lot DU
(e Ifdaniaged of destroyed property is to be remired or testored pursuant 1o this Section
and if the insurance proceeds collected on account of such damage or destruction is insufficient to pay the -
cost of the repair or restoration, the amount necessary to coniplete si h repair o restoration maybe . -
obtaned by the Association by 2 special assessment levied against  Lots at a unifori rate. '

"~ 'ARTICLE %

| ANNENATION OF ADDITIONALLAND .

T, Right of Annexation. FHNET LN

o o Declarant hereby expressly reserves the'right, until Seven (7) years from the date of e
recording of this Declaration; to annex, without the consent of any Ownier, all or aity portion of the . - -
 Annexiible Property into the Property subject to this Declaration’ The ’

the Annexable Property shail be accomplished by the Declarant recvding wilii (e County Recorder of

o Count aration of Annexation stating the fegal description of the Annexable

Coconino County, Arizona, a Declarntio
Property being annexed and a description of any portion of the Annexabl

_ le Property being added which’
‘will be Common Aren . SRR AT D

1b)* Any portion of the Annexable Property aninexed pursuant to this Section shat not .~

" become irrevocably committed to the Project until the date on which the first Lot within the annexed
portion of the Annexable Property is coitveyed (o a Purchiaser. 'If any Declaration of Annexation recorded
pursuant to this section divides the portion of the Annexable Property being annexed into separate phases,

then each phase of the property being annesed shall not becom irrevocably committed to the Project until

the date on which the first Lot within such phase is conveyed to.a Purchaser.

‘ _The Declaraint shall have the right 10 amend any Declaration of Annexation recorded -
- purstint to this Section to change the description of the phases w thin the property being annexed,
provided, however, that the Declarant may not change any portion of the Annexable Property which has
. aleady become irrevocably commited to thie Project, T L B U L S

e

i or restoration would be illegal urider any state or loca! health

annexation of all or any portion'of ..
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W Al any time, prior to the date which is Seven (7) year, after the recording of this

Declaration, the Declarant may withdraw from: the Project any part of the Annexable Property which has

niot been irrevocably committed ta'the Project pursuant to the provisions of this Séction. Any such

withdrawal of property from the Project shall be accomplished by the recording with the County Recorder
of Coconino County, Arizona, of a Declaration of Withdrawa! describing the portion of the property being
of any such Declaration of Withdrawal, that portion of the Annexable

withdrawn.- Upon the recarding,
Property described in the Declaration of Withdrawal shall no longer be part of the Project or subject to the
Detclaration. S ‘ P SR

. © (e} - The voting ﬁglllf of the Owners of Lots annexed pﬁrsuant to this ‘Sectiglzl' shallbe
effective as of the date the Declaration of Annexation in recorded. The Lot Owners” obligation to pay .
Assessments shall commence as provided for in Section 3.9 of this Declaration. .

2.2 NoAssurances. Declarant makes no assurances as to the exact location of buildings and
other improvements 1o be constrizcted on the Annexable Property.. Declarant makes no assurances as 1o’
the exact number of Lots which may be added by annexation of all or any poriion of the Anniexable
Property. Declarant makes no assurances as to what improvements may be constructed on the Annexable
Property but such improvements shall be consistent in quality, material and style with the improvements
~ constructed on the real property described in Exhibit A attached 10 this Declaration.” Al improvements to
be constriicted on any portion of the Annexable Property annexed by the Déclarant will be substantially
- Annexable Property is irrevocably committed to the Project in accordance with Section 9.1 of this
-~ Declaration. Al taxes and other assessments relating to all or any portion of the Annexable Property
- aunexed by the Declarant covering any period prior to the time at which such portion of the annexable
 propenty is irrevocably committed 1o the Project in accordance with Section 9.1 of this declaration shall be
the responsibility of and shall be paid for by the Declarant. =~ S s

Article 10 -

i

= ,jlj!ig.hls Of First Monwge

- 10.1. " Notification to First Mortgages. Upon receipi by the Association of 3 written request
 from a First Morigagee or insurer o governmental guaranior of a First Mortgage informingthe - @ '
. Association of its correct name and mailing address and the Lot number or address o which the requess .
- - relates, the Association shall provide such Eligible Mortgage Holder or the Eligible Insurer or Guarantsr
. with timely written notice of the following: - - - L SRR TR S '

CE ) Ay condemnation loss or any casualty luss which affects a material portion of the
- Project or any Lot on which there is a First Mortgage held, insured or guaranteed by such Eligible .
- Mortgzge Holder or Eligible Insurer or Guarantor; S SO
“(b) . Any delinquency in the payment of Assessments or charges owed by an Owner of a Lot
.. subject to a First Morignge held, insured or guaranteed by such Eligit:': Morigage Holder or Eligible
the performance by the Owner of any obligation under the -

o o Insurer or Guarantox or any other default in ‘
e  Project documents, which delinquency remains uncured for the period of sixty (60) days: i »
| 1€) -  Any lapse, cancellation or nuerial modification of any insurance policy or idelity bond
‘mainmincdb}"lhé;‘\uocimiqn;- T e
B L Any proposed action which will rbqiliu.lilefcménted' a specified percentage of Eligible
" - Mortgage Holders as set forth in Sections 10.2 or 10.3 of this Declaration. - = = o7t

2

2179-452
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102 Apgroval Required to Terminate Project. Aity termination of the legal status of the
Progect for rensons other than the substantial destruction or a substantial taking in condemnation of the
Project shall not be effective unless approved by Eligible Morigage Holders holding First Mortgages on

- Lots the Owners of which have at lenst sixly-seven percent (67%) of the votes in the Association allocated

to Owniers of all Lots subject to First Mortgages held by Eligible Morgage Hoiders

: 103 : ired for Amendment to Declaration, Articles or Bylaws. The approval of
Eligible Mortgage Holders holding First Mortgage on Lots the Owners of which have at leait fifty-one
percent {51%) of the votes in the Association allocated to Owners of all Lots Subject to Firs: Mortgages
held by Eligible Morigage Holders shalt be required 10 add or amend any material provisions of the -
Declaration, Anticles or Bylaws which establish, provide for, govern of regulate any of the {ollowing:

I. Voting rights; -

Asse;sérlenls, assessment liens or subordination of assessment liens.

LA

3 R&“"‘r"f '";ﬂin_'tmm.ﬂmir;uhd,riplauntenld Common Areas. '~
. lvn'sumnce‘orﬁc'klitybo‘nds‘;‘ SR '
5.> : R_esponsi_ﬁlilyl"dr nmménanaandrepmr:
6 éxbnn‘sion .‘.‘r‘ml ‘
or from the Project; .
| 7 “‘Boiu‘u‘lnﬁes‘qfany!.ot:f |
‘ ' ‘“Ré:él‘lo:u‘ipn d’m(emls in the Common Armonheny.u ib.&;rmi o
9 Couvembuluyd’l.otsmlo Cﬂﬂmom\mlsord’(‘omnmAmmtoLus; :
U Imposiion ofany """“Wmﬂnml‘mmmnnonnmfermsl.ou; SRR I

o ‘AdecisionbylheAswcialimlomaﬁlishulfnmmgememwbgn'pfd'm‘mmw\ .

‘been rxquired previously by an Eligsble Mortgage Holder; . - -

3 : Reslormio;n-or rtpturo{ the ijea (d’tera hmrd (hm:gg pr'mhi':il tm&cmmlion) fn 5 ma;nner‘ ;

. other than that specified in the Project Documents, - ‘
ST Anyéanioﬁlquems'inzitéllnélcwmdlﬁhojmm&ﬁs&mntiﬂdeummim-or‘J" S
;omkl't_uiaudnoc;urs; S P -: ‘ '_ o “
1S. . Any Provisions which expressly benefit First Mongagees, Eligible mongage Holders or Eligible
Insurers or Guarators. .~ . TS N R T L e

raction of the Projem, or the addition, annexation or withdrawal ofpropeny jo

RE
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Any addition or amendment to the Declaration, Articles or Bylaws shall not be considered material
i1t 15 for the purpose of correcting technical errors or for clarification only. Ay First Mongagee who
feceives a written request to approve additions or amendments to the Declaration, Articles or Bylaws
which are not nuiterial who does riot deliver or mail to the requesting party a negative response within
thirty (30) days shall be deemed to have approval such request. - : - :

104 First Mortgagee Not Liable for Prior Assessments. Any First Morigagee or any other
- party acquiring title or coming into possession of a Lot through fareclosure of the First Morigage.

- purchase at a foreclosure sale, or through any equivalent proceedings, such as. but not limited to, the

taking of a deed in lieu of foreclosure shall acquire title ﬁ_ténnd clear of any claims for unpaid

assessments and charges against the Lot by the First Morigagee or other panty. Any Assessients and
charges aginst the Lot which accrue prior to such sale o trarisfer shall remain the obligation of the
. defaulting Owner of the Lot @ - : R T o
_10.5. - FirstMongagee's. Right of Inspection of Records. - Any First Morigagee will, upon
written request, be entitled 1o () inspect the books and records of the Association during normal
business Hours, (b) receive within ninety (90) days following the end of any fiscal yearof the .~

" Association, a financial statement of the Association for the immediately preceding fiscal year of the

. Association, free of charge to the requesting party. and (c) receive written notice of all meetings of the
- Members of the Association and be permitted to designate a representative to atend all such meetings. -
106, Linitation.on Pariion and Subdivision. No Lot shallbe pasitoned or subdivided

* without the prior written approval of the holder of any First Morigage on such Lot.

107, Prioc Written Appxoval of First Morigagees. Unless ot least niosthirds (/3) of the Fira
gage owned) or owners (other than the sponsor,

~ - Mortgagees (basec upon one vote for each First Mon " _
ven their prior written approval. the Association shall

developer or builder) of the individua) Lots have gi
. not be entitledto:” © IRl

() - By actor omission seek 1o abandon, partition, subdivide. sell or iransfer the Common L

. Area owned, directly or indirectly, by the Assaciation for the benefit of the Lots (the granting of ' - |
. easements for the public utilities or for ather public purposes. consistent with the intended use of such
- Common Area shall not be deemed a trainsfer within the meaning of this subsection), . © 7 i

which may be levied against a Lotowner; - - .-

() ‘Change the mwora.gejma..;.;g:ufwsa.mmmn;mwammw o

Tt By act or omission change, waive or abandon any scheme or nﬂ"'m“"‘fm“'

. thereof, penaining to the architectural desigsn or the exterior appearance of Lots, the exterior - |
“maintenance of Lots, and the improvements located thereon, the maintenance of the Common Area, ‘
party walls or fences and driveways, or the upkeep d’lawnsmd plantings in the Project, -~ = .

() Use hazard insurance procesds for loses o any Cominan Area, e than the repair,

replacement or reconstruction of such Common area. -

| g
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aly couflict or inconsistency between the provisions of
this Article and any other provisions of the Project Documents, the provisions of this Article shall prevail,
provided, however, that in the event of any conflict or inconsistency between the different Sections of 1his
_ anticle o between the provisions. of this Article and any other provisions of the Froject Documents with

respect 1o the number or percentage of Owners, First Monigagees, Eligible Morigage Holders or Eligible

Insurers or Guarantors that must consent 1o (i) an amendment of the Declaration, Afticles or Bylaws, (ii)a
termination of the Project, or (iii) certain actions of the Association as specified in Sections 102,103, -
and 107 of this Declaration, the provision requinng the consent OF the greatest numiber or percentage of. -
Owners, First Mortgagees, Eligible Mortgage Holders or Eligible Insurers or Guarantors shall prevail:
provided, however, that the Baard, without the consent of any owner or First Morigagee being required, .
shall have the right to amend this Declaration, the Articles or the Bylaws in order io confinn this .
Declaration, the Articles or the Bylaws to the requirements or guidelines of the Federal National Morigage
Assaciation, the Federal Home Loan Mortgage Corporation, the Federal Housing Administration, the -~ . -
Veterans Admisistration or any federal, siate or local governmental agency whose approval of the Project,
the Plat or the Project Documents is required by law or is requested by the Declaran, + - .1 . o

108 - Conflicting Provisiorts. In the event of

Atticle 11
- Genenal Provisions

- 1L1. Enforcement. The Association, or any owner, shall have the right fo eiforce, by any
proceeding ¢ law or in equity, all restrictions, conditions, covenants, reservations liens and charge now or
- hereafter imposed by the provisions of this Declaraion. Failure by the Assaciation or by any Ownerto " -
enforce any covenant of festriction herein contained shall in no event be deemied a waiver of the right o
dosothereafter. = o - N
Lo Lo T L R RS A T S SR N
SN2 Severability, Invalida o_fanydvieofthaecovpnanu‘of:muictimsbyju@mnta S
court order shall in npmyvdrmmyfuhiwﬁmwth!MI u:li‘uin'in.ﬁill'fctuwd'l'cgt, T TR
REETRY T N mm‘mmcmmumﬁﬁdmmmsoadumsnanvnm_ﬁm.wﬁmu;-j. »
* . Property for a term d’lmnly(zo)ymsl'mn'(lmhle_‘lhigbuhﬁipnlis recorded, afer which time they -~
/.. shall be autom:atically-extended for successive periods of ten (10) years. - This Declaration maybe. .- =
terminated aH any time by the written approval or the affirmative vote of owners representing not less than -
__ninety percent(90%) of the Lots.  Any ; .
- or Termination signed by the President or Vice
- Recorder of Coconino County, Arizona. ;-
B T Exciﬁfwamhdnknuwhkhnwhumcdby}lnﬁmdorlhmla‘ih! PRI
~ pursuant 1o Subsection (b) of this Section, the Declaration or the Plat may only be amended by the written -
approval or the affirmative vote of Owners of ot fess than ninety percent (90%) of the lots, |’ f

-6y " Either the Board or the Declarant may amend this Declaration or the Plat, without *~ * .

. obtaining the approval or conserit of any owner or First Morgagee, in order 10 conform this Declaration ~ -
- Or he PLat 1o the requirements or guidelins of the Federal National Mortgage Association, the
Administration, the Veterans Adminisiration or any federal, state of local governmental agency whose

" pyeoval o the Prosect, the Ptat o the Project Documents is required by law oris required by the .
' clarane, - ‘ B S A R ot AT S S T RO

Y iermination of this Declaration shall be evidenced by a Declaration '~ "
President of the Association and recorded with the County . -

S x .




" wriingof any bt charge of addeis -

47 Administratidic annexation of addit

() Solongasthe Declarant owns any Lot any amendment which would delete or modify
any right granted to the Declarant by the Declaration must be approved in writing by the Declarant.

(d)  Solongas there is a Class B niemibership in the Association, any amendment 1o this
.. Declarmion or the Pizt must have the prior approval of the Veterans Administration or the Federa) -
* Housing Administration.. ‘ K Coee

Coy o (€ Ay Smencment approved pursuant 1o Subsection (:1) above or by the Board pursuant to <
Subsection {b) above shall be signed by the President or Vice President of the Association and shall be
_recorded with the County Recorder of Coconino County, Arizona ‘Any such :jmendmenl shall certify tha
the amendment has been approved as required by this Section. Any amendment made by the Declarans
Pursuamt to'subsection (b) above shall be executed by the Declarant and shall be recorded with County
Rm&id(.’aonir@(_‘qimy,an'ma T LS Cho Lo

- 115 Viclations and Nuisance. Every act or omissions whereby any provision of this
- Declaration is violaled in whole orin part is hereby declared io be a nuisance and may be enjoined or .
abated, whether or not the relief sought i for negative or affirmative action, by the Declarant, the -
- Assacialion or any Owner, R TR P I U LR

116 Violations of Law. Any vioiation of any stale, municipal, or local law, ondindce or

! -‘ie;nlation.penainin’;(otlnmuhip.miqni'ofmdmy'mﬁlhinlhePmupyit'heuby‘ -
- declared 1o be a violation of this Declaration and subject 10 any-or all the enforcement procedures set forth
hewin.

. 1. mmm&hmMthMnummumMMMudwu L

AR IltMmdmmudmAwmmumummmmm«
" required by this Declasation may be delivered either personally or by mail. If by mal, it shall bé deemed
1o have been-delivered twenty-four hours after a copy of same has been deposited in the United states mail, .

- postage prepaid. addressed as follows: If 10 the Declarant, the Association or the Architectural Commitiee

"2t ATTENTION: WILLIAM BEILHARZ, PALADIN DEVELOPMENT CO. L.L.C..4053 S Nicholas, © .., "/

- Flagstafl; Arizona; 86001 if o 3n Owner, 10 the address of is Lot o 10 any other address last furmished .

o by the owner. to the address.may be written notice of time by the party concernad by recording a writlen . © . - . .

. - hotice of change of address and delivery a copy thereof to the Association. Each Owner of a Lot shall file
- the correct mailing address of such owner with association,

Vi
[T
[ AR

and sl proaly oty he Aseiaionin

1.9, EHAIVA Aporwial. As long:a there i 2 Clas B membership in he Ausociation, the -

' following actions will require the prior approval of the Federal Housing Administration or the Veserans "
) iaulwopniq;mion-stCmmAm.ﬂmalm ‘




] 150 Binding Effect. By acceptance of a deed or by acquiring any interest 1n any of the
property shbject to thus Declartion, each person or entity, for lumsell oc itseif, hus heirs, personal
fepresentatives, successors, Transfereets). and assigns, binds hiuself, his heirs, personal representafives,
successors, trmsfereets) and assigns, to all of the provisions, restrichions, covenants, conditions, rules, and
vegulations now or hereafler inposed by this by this Declaration and any amcndments thereol. . In .
- addition, each such person by doing thereby acknowledges that this Declaration sets forth 2 general :
scheme for the improvement and developmient of the Property, and hiereby evidence his interest that all the
Testrictions, conditions, covenants, rules and regulations contained in tiis Declaration shall run with the
Tand and be binding on all subsequent and future Owners, grantees, Purchasers, msignees, lessees and
transferces) thereof.  Furthermore, each such person fully understands and acknowledges that this
Declaration shall be munial beneficial, prohibitive and enforceable by the variois subsequent and future
. Owmers. Declarant, its successors, assigns and grantees, covenants and agree that the Lots and the .
- membership 1n the Association and the othér rights created by this Declaration shall not be separe or
. separmely conveyed, and each shali be deenied 10 be conveyed or encunibered with its respective Lot even |
 though the-description in the insirument of conveyance o encuimbrance may refer onlytothe Lot .

oo LT Management agreements. Any agreement for professional management of the ‘
. Association or the: Progect or auy other contrace providing for services of the Declarant, or other developer,
* sponsor or builder of the Project shall not evceed one year. “Any such agreement must provide for . ,
. lermination by either party without cause and without payment of a termination fee on thirty (30) days or |
R T N b2 Gender. The singular, wherever used in this Declaration, shal be construed 1o mean the . -
. plural when applicable, and the necessary grammatical changes required (0 make the provisions of this i
.. Declarntion apply either 10 corporations-or individuals, men of womien, shall in all cases be Maumedas .

. though in each case fully expressed . . - S S o
oo LIS Topie Headings, The marginal.or topical Headings of the sections contained in thie
-+ Declaration are for convenience only and do not define, limit or construe the contents of the sections or -

- thus Declaration B I i .

n\'?"ll"l-l.,‘Surwi\'nlﬂida‘my.Tlnlemuihaimdnnnwshupinllg.mw_smllno_lg R R
.relieve o release any such former Nember from any liability or obligntion incurred under or in any way - -
. “connected with the Association during the period of such membership, oc impuir any rights or remedies . .
Lo which the Assaciation nnylmaglinumchI'ormcrMemhenn'siumtdtorinmyuwaioﬁsmdam S

LT LS, - Construction. In the event of any discrepancies, inconsistencies or conflicts between the o

.. provisions of this Declaration and the Atticles, Bylaws, Association Rules or Architectural Committee . - -

f*,f.Rulec.llnpvwisiﬁsdlhis&clamial-lhal!ml. P L e e T

B TR “11:16. Joint and Several Liability. In ummoﬁo&ngmt;mﬁqri@.uﬁjl@iﬁi!}cie;aiu B
 obligations of each of the joint owners set forth in o imposed by this Declaration, slial be joint and o

several. | - iy 7 L
LT ILIT - Atomeys Fees. In the évertthe Assaciation cmploys an tomey (o endorce any lien © T
el granted to it under the terms of this Declaration or 10 collect any assessmenils or other mounts. due from .~ R , ,
FT s any violation or noncompliance with the Project Documents, the prevailing party i any such action shall -+ © AR
" be entitled 10 recover from the other party its wralmys’fmiwmq in any ruch action. . T T Lot




1108 Declamar’s Right To Use Similar Name. The Association hereby irrevocably consents to
the use by any other nonprofit corporation which may be formed or incorporated by Declarant of a :
corporate name which is the same or deceptively similar to the name of the Association provided one or
~ more words are added 1o the naine of such other corporation 10 make the name of the Association -

. distinguishable from the name of such other corporation. Withiss five (5) days afler being requested to do
30 by the Declarant, the Association shall sign such leners, documents or other writings 2 may be -

. - réquired the Arizonz Corporation Commission in order for any other corporation formed or incorporated

' lylhmchmllo-mammemwhigh is the same or deceptively similar to the name of the

* Association :
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IN WITNESS WHEREOF, the understood has uecund llus Dectaration on the day and year first ahove
written, . ‘

PALADIN DEVELOPMENT CO LLC.

" William R Belllnrdr :

Br’-/ : /[oc_./-(.m

srmz OF ARIZONA |

N

- (oumy ul’ Coconmo
Tl*e foregomg mmumenl m ;v:knowlmd bebn me th !
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EXHIBIT “A™"

“THE TOWNHOMES AT MOUNTAIN SPRINGS™

. THE REAL PROPERTY DESCRIBED AS FOLLOWS:

A Subdivision consisting of 32 lots. located in a pomon of 1he Nonhwut !I-l af Secuon 3. Township 2!}

North, Range 8 East, GRSRM, Coconino County, Afizona

L Apomon oflhepmteld'landducnbedm the wamnlydndrtéudadm Dnckel IIOS qu??l
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CITY/SUBDIVIDER AGREEMENT
CITY OF FLAGSTAFF, ARIZONA

' " This Agrecement is entered into by and between the CITY OF
FLAGbTAFP, a municipal corporation duly created and existing under .
‘the laws-of -the-State of Arizona, hereinafter -referred-to as CITY;
and Paladin Deveclopment Company, L.L.C. Subdi.vider,
hereinafter referred to as SUBDIVIDER. . : ’

: quRgAs Paladxn Dcvelopmnnt Co. L.L(subdlvxder) desxres to

subdivide property within the City of Flagstaff, Arizona known as
Tt)'VNI[OME. AT MOUNTAIN SPRINGS: ;.‘ and o

‘ wﬂERBAS CITY is agreeable to accepting said subdivision as
‘proposed’ provxdlnq that the subdivider constructs the subdivision
in accordance with City standards and as set forth in the.approved

“tentative plat,
below, whzch the subdxv;der hereby assumes; ‘and

i NOW, THEREFORE,.ln conslderatlon of the subd1v1slon and the mutual ‘

j;covenants of the partxes herexnafter expressed the partxes hereto
~agree as follows... , ‘ ‘ L ST

.

and while fulfilling the obligations. set torth'

e WHERBAS bulldlng permxt(s) is (are). requxred ‘and u111 bee:'
2‘1ssued followlng executlon of thlS agreement, L Lo

SUBDIVIDER agrees to construct all improvements in conformance e.
‘with ' the. CITY’S Subdivision . Regulatxons and the "General

Construction, Standards and Specxtlcatxons" of the CITY, and

to employ a respon51b1e supervxsor.

‘xmprovements to the CITY for acceptance 1nto the CITY system.'

. accept. QWnership of publxcnxmprovements upon thexr completion
and approval by the CITY. . J

SUBDIVIDEP further agrees’ to dedxcate all streets and rlghts- ‘
or-way ‘to the CITY for public use and to offer all public -

The CITY agrees to accept the Subdxvxsxon as platted and to

In the event that the CITY should be required to institute anyve
action ‘for the enforcement of this agreement," 'SUBDIVIDER, ~ = -~ =

shall be required to pay a reasonable attorney’s fee in,:w,,.;

addxtxon to all other costs assesced in any such-action. -

21787461

08/05/2013 9:52 AM



"IN WITNESS ' WHEREOF, the . parties hérto have caused this
-agreement to. be execuced on their own behalf and by the duly
authorized offu:xals and officers on the day" and ‘year herein

written.
(Slgned) A///o/{(w /’ z’ //{

WIL
Subdivider/Title

~-Subdivider/Title

STATE OF ARIZONA )
) ss
County of Coconino')_-

SUBSﬁRIﬁED AND SWORN to/p fore m is: ,., ). day - of
,19 ZS by [\, ‘ j e X i

e -omcm. SEAL
Tammy Stalker’
"%:'za:rné‘%:f:&“'

drds/

:"Dated thxs \&

.19 33 'in Flagstaft, Coconlno County,

o C1£Cer




