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) WITNESSETH: cﬂssmmﬁgﬂ
WIEREAS, Declarant is the socle owne * that certaln

rcal property situated in the City of Phou.ux, County of
Maricopa, State of Arizona, which is more particularly
described on Exhibit "A™ attached hereto and lncorporated
herein by reference (hereinafter referred to as the “Parcel”);
and

HﬁEREAS. Declarant desires to submit and subject a
paortion of the Parcel to a ﬁ;rlzontal property regime pursuant
to Title 13, Chapter 4.1 of the Arizona Revised Statutes; and

WHEREAS, Declarant further desired to establish for fts
own benefit and for the mutwval benefit of -all future cwners
or ocgupants of the Property (aa hereinafter defined), or
any part thereof, certain cascmenta and rights in, aver and
upon said Property and certain mutually beneficial restrictions
and obligations with respect to the proper use, conduct and
uainten;nce thereof; and '

RHEREAS, Delcarant desires and intends that the unit
ownera, mortgagee, beneficfariss and trustees under truat deeda,
occupants and all other persons hereafter acquiring and interests
subject to, the rights, easements, privileges and restrictions
hereinafter set forth, all of which shall run with the land and
be binding upon the Property and all parties having or acquiring
any right, title or interest in or to the Property, or any part
thereof, and shall inure to the benefit of each owner theéeof,
and all of which are declared to.be in furtherance of a plan
to promu;e and protect the cooperative use, conduct and paipw
enance of the Property and are e;tabli;héd for the purp;se'
of enhancing and perfecting the value, deairability and at-
tractiveness thereof. .

HOW, THEREFORE, Declarant, as the sole owner of the Farcel
and for the purposes herefnafter set forth, declares ax
follows: ’

1. Definitions. As used herein, unless the context

otherwise requires, the follewina terms shall have the following
definitions.
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o l \¥1.1 JAct” nmeans Title 13, Chapter 4 )f the Acizana
Revised Statuytes. )

1.2 “Assgeiatizn® ccans Maryland Place Town ilores, Ine.
and Arlzona nonprofit corgoratlon, its successors and aesiqns,
formed or to be forred By the Declarant, and unleas other-
wise provided, shall rean and include Llts board of dlrectors,
officers and other authorized agents,

1.3 ~Board” sXall rea; the board of dircctars of the
Azsocilations. '

1.4 ZBuildira® weans each bulldinc located or planned to
be located on the Property which constitutes ar Is to constitutas
a part of the Property, .as shown on thé Plat,

‘'

1.5 "“"Common Ele=ontsx mean the "qeneral common elementa®,

as that term is defined in the Arizona Revised Statutes
J)-551(6}, including without limitation the land on which the

Buildings are constructed, the roofa on tha Buildings,

parking areas, drivewvays, landscaped areas, suimmineg pool,
recreational area and ‘211 other portions of the Property, except °
the Units. T ‘

1.6 ‘Declarant™ ~eana Longview Development Corp., an
Arizona corporation, i:s succeszors and assigns in the owner-
ahip of the Property fer the purgose of the original develop-
ment and sale thereof,

1.7 ;Declara:icn‘ reans this instrument by which the

Property iz subnmitted to a horizontal property regime,

g8 from time to time arepded.

1.R “Tnstlcutiomal Holder™ means a Mortgagee which is

a bank or savings and lean association, insurance carpany,
mortqage company, or other entity chartered under federal or

stats laws, or any feleral or atate acency which cwns a

:
et
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obligation, the repayrent of which iz in whole ar in part,
secured by a Mortgage rvecorded acalnat the propetgy or any
part thereof, For purpases of paragraphs 10.2, 25, and 37
hereof, "Instituticrnal Tolder” shall mean anly those Institutional

4 Holders who have sent written notice to the Association informing
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sthe Associatlon of such Institutional ‘der”s address and
requesting notifliclation of and the riunz to participate in
(if applicable} any action to be taken by the Assacliation
pursuant to p;ragrapha 10.2,25, or 12 hereof.

1.9 rMortgage® means any recorded, filed or otherwise
pe:féhted instrument given in good (aith and for valuable
consideration which is not a' fraudulent convecyance under
Arizona law as security for the perfaormance of an obligatian,
including without liritation a deed of trust, but shall not
Include any inatrument creating or evidencing solely a
security Interest arising under the Uniform Com=ercial Code,
“Mortgagee” means a person secured by a Mortgage, including a
trustee and beneficiary under a deed of trust; and "Mortgagor® .

means the party executing a Hortgaée. “First Mortgaae®™ means

a Mortgage which is the first and most senior of all Mortgages
upon the same property.

1.12 TOccupant® means a person or persons, other than
an Cwner, in rightful poszession of a Unit.

1.13 "Owner” means the record owner, whether one or more
Persans or entitics, of the fee simple title, whather or not
subject to any Mortgage, to any Unit which is part of the Property,.
including a purchaser under an agrecment fOT 3ale within the
meaning of A.R.S. 13-741, but excluding those having such
interest merely as fecurity for the performance of an obligation,
In the case of Units the fee simple title to which is vested of -
recprd in a trustee pursuant to Arizona Revised‘S:atutes 1
et seq., the trustor lhlil be deemed to be the cwner therer’ .,

1.14 *Parcel” means the rarcel of real property described
on Exhibit “A® attached hereto, which is hereby suhnmitted to a
horizontal property regime,

1.15 ’Guest Prrking Space® mzans any Parking Space’in any

perimetar parking area maintained by the \sspciation.
1.16 "Person® means a natural individual, corporation,

partnership, trustee or other entity capable of holding title

r—r
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to real property.

1.17 =Plat™ means the plat of gurvey of the Property, as
hereinbafore and hercinafter more fLully described and identifiad
which Ls attached hereto as Exhibit "B" and Incorporated hereln by -
this refcerenca, which {3 also recorded in Bookiiﬂpf Mapa, Page;&=_
Records of Maricaopa County, Arizopa.

1.18 ';roggrtx' mceans {a} the Parcel, (b} the Buildings, {c) the
Units comprising the hortzo;tal proéefty regime hereby created, and
{d) all buildings., improvements and other permanent fixtures of
whatsoever kind thereon, all rights and privileges appurtcnant
thereto, and all !1xtures..ﬁachinery, equipmant, and pe;sonal prop-
erty located thereon, intended for the mutual use, benafit and
enjoyment of the Owners: and such term shall in gereral have the
same meaning as set forth in Arizona Revised Statutes J3-551 (9) as
it relates to the horizontal property regime hereby created.

1.19 “"Record” er “Recording™ refers to the record or the act of
recording, in the office of the County Recorder of Maricopa
County, Arirona. ‘

1.20 “Unit® means each of the 13 portions aof the Property con=~
tiined or planned to be contained in the Buildings designed ar
intended for independent use az a dwelling unit, as shown on Exhib{h
"B® attached hereto, and as more fully described in paragraph 3.2
herecf, which Is alszc Recorded in Bookzjflof Maps Page_22 Records .
of Maricopa County, Arizona. A Unit iz an ®Apartment® within the
meaning of Arizona Revised étatutgs 33~551 (1), and includes an
undivided interest §{n the Common Elements as set forth in paragraph
3 herezof. *

2. Subnmission of Property. Declarant hereby submits and subjects

the Property to a horizontal propexrty regime. pursuant to Title i3,
Chapter {.1 of the Arirzona Revized Statutes, to be hereafter Xnown
as Maryland Place Tecwn Homex and does hereby declare that all of the
Units shall be cwned, leased, sold, conveyed and encumbered or
othervise held or disposed of subject to the terms, conditions and

other provisions of thisz Declaration.
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1. Pescription of the Duild! _the Units and the Common

Elements. The entire horlzontal prapecty reqime shall conslst of
the Ccrsmon Elements, and the Unita.

3.1 Buildinaxs. Refercnce ks hereby made to the Plat attached
hersto as Exhibit "B" which ia also Recorded in Bookiifpf Maps,Page
_<)-Becords of Maricopa Caunty, Arizona, for a description of the
cubic content space contained kn or planned for cach of the Bulldings
and its location or planned location @n the Parcel,

3.2 Units. Thcre are or are pianncd to he a total of 11 Units
in the Buildings. Reference i{s hercby made to the Plat attached
herato as Exhibit “B" which is also Recorded in Backftﬁzpl Haps,
Page_.'- Recards of Maricopa County, Arizona, for a description of
the cubic content space of each Unit and its location or planned
location. ;;gch Unit shall include the space enclosed and bounded : .

by the interlor unfinished surfaces of the ceiling, floors, wallas

.and windows or any extensions thereof, together with any plumbing

fixtures and electrical equipment which exclusively serves such Onit;
provided, however, that no’portion of the roof, bearing walls or

other structural componenta of the Building in which each Onit is
located, and no pipes,wires, conduits, ducts, flues, shafts, or

public utility, water, or sewer lines situated within auch Unit

and forming part of any system serving one or more other Units or

the Common Elements shall be deemed to be a part of a Unit, -~ . .
Appurtenant to each Unit there shall be an exclus

: Sta [-] ea and age
and acrass the patio or halcony}f::egfgte ;iadfacent tg such Unit

easement ovar
as shoun on the Plat attached hereto as Exhibit “B* ‘for purposes ’
of the use, occupancy and enjoyment of auchk patis or balccny, storagae -
arsa and garage: The right to use such patio or balcony, storage area
and garage shall extend to sach Cccupant and the agent=, servants,

tenants, family members and invitees of the Owner of the Unit irmediately

-adjacent to such patie or balcony, storage area and garage, The use'

of such easement shall be subject to such limitations, restrictions,
rules and requlationz as may from to time be prosulgated by the Board,
and shall be subject to and governed by the provizions of this Declar-

atlon, the Articles and Bylaws. The Owners of any
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Unit to which an cazcment over a gruuand floor patio area

is appurtenant shall have the right to landscape such patio
arca provided, houever, that no trees, shrubbery or other
plant material zhall be planted in any patio area which will
exceed a maxliwm of six {6} fcet in height at maturity. Any
such landacaping installed in the patio area by an Owner ahall
ba kept adequately weeded and watered and neatly trimmed by
such Ouner. Eachpatio nndiba!cﬂny shall be maintained in a
clean, neat and orderly conditlnn by the Owner of the Unit'
senetltcd by the easement mrer such patio or balcony. "’

3.3 Common E!emcnta.- A description of the Common Elements

included in and comprising parts of each Building is the des-
cription referred to in Paragraph 1.1 hereof.less the description
of the Units referred to in paragraph 3.2 herecf. A description
of the other Common Elements is as set forth in paragraph 1,5
‘hereof,

3.4 Interest in the Common Elemcntx. The percentage

inter3at which each Unit bears to the entire horizontal

property regime, which Interest shall constitute an undivided
Interest in the Common Elements appurtenant to each such Unit,

ghall be as provided in Exhibit “C" attached hersto and in=- -
corporated herein by reference.,

4. Asscclation. The Assiéciation has been, or will be
formed, to conatitute the “Council of Co-Owners®™, as that temm
is defined in Arizona Revisea Statutes 73-551 (5). T@a
Association shall gerve as the governing Hody for all'ét the i
Ouwners for the progection, improvement, alteration, expansion,
augnentation, di:posal, divestment, redescription, waintenance,
repair, replacemant, administration, and opeéatian of the
Property, the assessmeit of expenses, payment of losxes,
dispositlin of hazard 1nsur?nce proceeds received by the
Assoclation, and other matters as provided in the Act, in this
Declaration, in the Articles of lncorporation of the Association

{hereinafter referred to az the "Articles®) .and in the Bylaws

.
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of the Assoclat{on (herelnafter terread to as the "Dylaws"),

The Association shall pnt be duemed to be conducting a busincss
of any Xind, and all funds reccived by the Associatles. shall be
held and applied by it for the Owners in accordance with the
provisions of this Declaration, the Articles and the Bylaws,

EZach Owner shall be a Memher of the Assaciation as soon and so
long as he shall be an Owner. Such membership shall automatically
terminate when an Owner ceases for any reason ta be an Owner,

and the new Quwner shall likcwise automatically succeed to such
perbership in the Association. Membership In the Aasociation
ahgll not be transferred, pledged or alienated in any way except
upon the sale of the Unit to which it is appurtenant { -and -
then only to such purchaser) or by intestate succession,
testamentary diaposition, foreclosure of a Mortgage of record

or other legal process transferring fee simple title to smuch
Unlt (and then only to the Persén to whom such fee simple

title {5 transferred). Any attempt to make a prohibited

tranafer of a membership will be void and will pot be recognized
by or reflected upon the books and records of the Association,

In the event the Ouner of xny Unit should fail or refuse to trans-
fer the memberahip registered in his name upon the sale of his
Unit to the purchaser of such Unit, the Association shall have
the right to record a transfer upon ‘the booka of the Association
and issue a pew memhership to the purchaser, and thercupon the
old membership ounstandinﬁ‘in the name of the seller shall be
oull and vuid as though.the same -had béen surrendered,:

4.1 Classes of Membership: Voting Rights of Classes.

The Association shall have two classes of wvoting rembership:

Class A. Class A members shall be all 0;ners in Maryland
Place Town Homes with the exception of the bDeclarant and, except
as heresafter provided In the case of an election of directors,
shall be entitled to one vote tor each Unit owned which vote shall

be weighted as to all matters, When more than one person helds

an interest {n any Unit, all sych persons shall be members. The

8-
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voting for auch Uanlt shall be ¢ ;8ed as such persons

among themselves determine, but in no event zhall more than ane
vote be cast with respect to any Class A Unit. If any Owner or
Cuners caats a vote represcnting a certain Unit, 1t will there-
after ba conclusively presumed for all purposes that such Owner
or Owners were acting with the authority and consent of all
other Owners of the same Uni}.

Class B, The Claas B member shall be the Declarant and
shall be entitled to three (3) votes for each Unit owned in
HMaryland Place Town Homes. The total vetes which the Declarant
ghall be entitled to cast may be cast in such proportion-ﬁn any
matter as Declarant may determine. Each Class B mombership
shall cease and be converted to Class A mcmbership, without
further act or deed, upon the happenina of any of the following
eventss

{a) Upon the conveyance by Declarant of any par-

ticular Unit to an Owner, other tham Iin connection with
an asaignment by Declarant of all or substantially all of
les rights under this Declaration (including a pledge or
assionment by Daclarant tn any lender as security), with
reapect to the particular Unit or Units 30 sold or atherwise
disposed of; or

_(b) With respect to all remaining Class 3 memberships,
uoon the first to occur of the following:

(1) Upon the exniratinn of One Hundred Twenty

(120) days following the first date when the total

votes outstanding in the Class A membership equal'or
exceed the total votes ocutstanding in the Clasa B

membership, or

(ii} Three years after the conveyance af the first

Unit to ap Owner other than Declarant.
Oof any lender to whom Declarant has asaianed, or hereafter asaigns,
as security all or aubstantially all of its }iéhhs under this
Declaration succeeds to the interest of Declarant by virtue of

2aid assignment, the ClastB membearships shall not be terminated

5=
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thereby, and cuch lender shall holce ae Class D memberships on the
same terms as such were held by Declarant pursuant hereto.

4.2 Directors. The affalrs of the Associatlon shall be managed
by a Board of (1) three Dircctors, who nced not be members of the
asgociation. The nurmber of Directors may be changed by Amendment of

the By-laws of the Assoclatlon.

1.3 Board's Determination Bindinq._ In the event of any

dispute or disaareement between any Owners relating to the Property,
or any question of interoretation or aoplication of the arcovisions
of this Declaration, the Articles or the Bylaws, the determination
thereof by the Board shall be final and binding on each and aill

of such Owners,

4.4 Action bv Ouners. Toc the extent permitted bv the

Act, all actions required ta be *aken bv the Quners, acting as a
Council of Co-Owners for the Property, shall be taken by the
Assoclation acting as such Council of Co-Owners, by and through

its directors and officers, such aFtlops.to include, without lim- -
itation. adopticn ar r;titication of the-Bylaws and rules and -
requlations for the horizontal property reaime craated hereby.

4.5 Additional Provisions in Articles of Incorparation

and Bylaws of the Association, The Articles and Bylaws may con-

tain any provisien not inconsistent with law or with thisx
Declacation relating to the conduct aof the affairs of the Asasociation
and the rights and powers of itg directors, offlicers, employees,

aqgents and members,

=10~
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5. Use of Common Fle=cnts. The shall be appurtenane _

to each Unlt a non-exclusive right and ecascment tg wae *he
Common Element in common with all other persons entitled to
use the Common Elements as may be required for the prrposes of

acceds, ‘ngress and egress to and fram, and the u+e, occupancy

.and enjoyment of the Unitg and the Common Elements for their

intended purposes as provided herein, Such richt and casement

zhall ex*tend to eqch Occupant and the agents, servants, tenants,
familv members and invitees of each Owner. Such right and

ezsement shall be subject to sﬁch Iimitations, restrictions, rules
and regulations as mav from time to time be promulgated by the

Board (necluding, hut not limited to. the right of the Board

to suspend the right of apv Occupant and the agents, zervants,
tenantx, family members and invitees of any Unit Owner to

use the recreatimnal facilities which are a part of the Cramnp
Elements and/or the risht of any Unit Ovner to vote pursuant to

the provisions of Baraaravh 4.1 hereof for any period during which
the Common Expenseos attributable to such Owner’s Unit as nrovidmed

in paragraph 7 hereof remain unoaild or for a Pericdnot to exceed
sixty (60) days for any regulations adopted and published by the
Board, and shall .be subject to and &overned by the vrovisions of -
this Declaration the Articles and Bylaws. The Board shall have
Authoricy to lease, convey easerents or grant concessions consistent -
with the overall character and use of the Property vith respect

to parts of the Common Elementsx énﬁ to change tye character,
desb;iption and use thereof, subiec; to the orovisions of E@ln
Beclaration, and Articles and the Bylaws, Any funds received by
the Amsoclation from leases, concessions or other sources shall

be held and used for the benefit of the members of the Azsociation
Pursuant to such ruies, resolutions or requlations as the Boardq

Ray adopt or prescribe, Hatwithstanding any other provisinn heregf
to tha contrary. Derlarant ghall bae entitled to non-exclusive access
to and occupancy of all or any poretion of the Common Elementsy

until such time as all Units have been conveyed to Owners by Da-
Tlarant,

~11-
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6. Guest Parking Spaces. Guest Parking Spaces shall

be part of the Common Elementa and the Board shall have full
autharity to establish, operate, and manage the Guest Parking
Spaces for and on behalf of all Owners, and the uze thereaf shall
ba subject to such rules and requlations as may be imposed by

the Board.

7. Common Elemant Maintenance Expenscs and Reserve.

An provided hercin, cach Owner shall pay his proportionate share
of the expenses of the administration g;d operation of the

Coocan Elements, and any other expenses incurred. in conformance
with this Declaraticon, the Articles and the Bylaws including by
way of i{lluatration, but pot of limitation, premiuma for insurance,

4, q. .

:the cost of maintenance ind repalir of the Cossmon Element's and any
an& ;11 rcplacements and additions thereto, and reasaonable reserves
for contingencies, replacements or other proper purposes (herein-
after referred to as the "Common Expenses®). The Asscociation

zhall mainsgin 4 reascpable reserve for replacement of the Coecmon
Elecanta. The Declarant shall establish a working capital fund
for tha initial months of the project operations equal to a

two months estimated comnon area charge for each unit. The
proportionate share of such common eapenses payable by each

owner ahall be proportionate to that interest in the common
elecents appurtenant to the particular unit as provided in

paragraph 1.4 hercoaf.

7.1 Payment of Common Expcnses., Payment of the Corron

Expenses, inclUding any prepayment thereaf required by any contract

-12-
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for the sale of a Unit, =shall be ia .h amounts, at such times
and In such manncr as may be praviled in the Articles and Bylaws
or as datermined by the Board. NKotwithstanding anything cantalned
herein or in the Articles or Bylavs o the contrary, assessmenes
for the Ccmmon Expenses attributable to unoccupicd Units of which
Declarant is the Owner, shall coczc¢nce upon the flrat day of the
firat month immedlately following {i) the completion of the first
Unlt as evidenced by the isshancc of a Certificate of Ocrupancy
for auch Unit by the City of Phoenix, {{i} upon the accupancy of
the firat Unit, or {1ii} upon the expiration of thirty {(14)

days from the conveyance of the first Unit to a Unit Ouner other
then Daclarant, whichever occurs sarlier. With respect to all
other Units, assessments for the:Cocman Expenses shall commence
upon the first day of the first conth immediately following the
conveyance of such Unit to a Unit Owner ather than Ceclarant.
Payment of cach Owner's share af the Common Expenses, together
vith interest at the rate of six percent (6%} per annum from the
due date of such payment, costs, and reascnable attorneys' fces,
lhall constitute the personal obliqatlon of the person who was
the Owner of such Unit at the tice such Payment became due, The

personal obligation for delinquent paycents shall-not pass to an

Ouner's successor in title unless expressly assured by him, provided,

however, that ther personal obligation shall surviv any voluntary
or involuntary transfer of a Unit with respect to the Owner of
the Unit at the time euch pavment became dve.

7.2. ULien for Unnaid Cormon Expenses, If any Ouner shall

tail or refuse to nake any Payment for Common Expenses when due,
the amount thereof, together with interest thercon at the rate
of {61) mer annum from rhe due date of such pavzent, costa and
reazonable attorneys® fees, shall constitute a lien on such
Owner's Unit and on anv rents or proceeds therefroma; provided,
however. that such lien shall be sutordinate to the lien of a
recorded Flrse Hortqaqe on the apolicable Unit: arquired in

good falth and for value, except for the amount of the unpaid

-13-
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Comron Expenses and other charges waich accrue from and after

the date on which the First Mortgagee acquires title to ar comes

into posscssion of the applicable Uﬁit, and any lien for unpaid
assessmcnts and other charges prior to such date ahall upon sych

date automatically terminate and be extinguished and auch First
Mortgagce shall not be ligblc for such unpaid agsessments and

other charges, provided, however, that the extinguishment of such

lien xhall not in any way affect the personal obligation of tha

Owner of the Unit at the time the paymeat glving rise to such lien
became due. Any person acquiring an interest in any Unit shall

up;n giving written notice to the Board be entitled to a state—

ment from the Association setting forth the amount of unpaid
nuseﬁsmentn and other charges, if any, and such person shall not

be llable for, nor shall any lien attach to such Unit in excess v
of, the amount set forth in such statement, cxcept for assessmentsa -
and other charges which accrue or become dye after the date thereaf.
The lien provided for in this paragraph ray be foreclosed by

the Assoclation in any manner provided or Permitted for the

foreclosure of real Property mortgages or deeds of trust in

the State of Arizona. Until commencement af.the first fiscal

Year af the Asscciation immediately following the conveyance of i
the first Unit to an Owner, the maximun monthly payment for such
Common Expenses payahle_bv each Owner shall -
be Sixty Five Dollars ({565.00) per Unit., At the commencement of
the first fiscal year immeél;tely follouing the conveyance of the
t}rat Unit to an Ouner and at the commencement of each and every )
fiscal year thereafter, the Board shall ascertain an indcx.

hunber for the U.S, Cities All Items Averages {1367=100) szet forth
in the Consumer Price Index for All Urban Cohsumers of the

Bureau of Labor Statistics, United States Department of Labor,

for the bost recent month for which such Index has been publighed
(rapresented by the letter*c® in the formula hereinafter set

forth) and the maximum monthly payment for such Common Expenses

14w
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assessed for such {iscal yecar (rcpresented by the letter "R®
in the formula herelnafter sct forth) may be lncreased to an amount
equal to the then current index number {"C®) divided by the uU.s.
Cities - All Items Averase (1967 = 100) set forth In sald Con-
sumer Price Index for All Urban Consumors -for October, 1989
(represented by the letter "M* (n the formula herelnafter set
forth) and multiplied by the maximum monthly payment for the im-
wedlately preceding fiscal y;ar {R = g X maxlmum annual assessmant
for the Immediately precceding fiscal year). If the Consumer Price
Index for All Crhan Consumers shall na longer he publismhed, then
nnntﬁer index published b} the Burcau of Labor Statistics or any
otherfederal agency shall be substituted by the 8oard., RKotwith-
standing anything contained herein to the contrary, from and
after the coc:encement of the first fiscal year immediately
following the conveyance of the first Unit to an Owner, the
maximum monthly assessment may be increased ahove that established
by sald Consuy=er Price Index formula by a vote of the Owners of
Units to vhich more than twe thirds {2/3) of the Common Elements
is nppurtenaﬁ}.

8. Mortgaces. Fach Cwner shall have the right, subject
to the provisions hercof, to rcake separate Hﬁrtgaqes of his
Unit, No Owner shall have the right or authority to make or
create or cause to be made or created any Mortgage, or other lien .
or security interest, on or affecting the Property or any part
thereof, except to the extent of his Unit, the interest in the
Comméé_slcmcnts appurtenant to such Unit; ’ )

9. Insurance Requirements Generally, The Associatian

shall obtain and maintain in full force and effect at a2ll times
certain casualty, 1liability and other .insurance ax hereinafter
provided. All such insurance shall be obtained, to the extent
possible, froa responsible companies duly authorized to do insurance
buslness in the State of Arirona with a rating in Best's Tnsurance
Gulde (or any cccparable publicacicnlof at least A-AAA {or any
comparable rating). All =such insurance, to the extent possible,
shall name the Asscciation as the insured, in its {ndividual

capacity and also either as attorney-in-fact or trustee for all
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OwAerl. The Board shall review all . :h tnsq;ance at least ap-
nually and ghall increase the amounts thereof as it deems
neceAsary or appropriate. Ta the extont poasible, such
camualty inaurance shall:

(1} Provide for a wailver of aubrogation by the
insurer a3 to claims against the Assoclatlon, its directors,
officers, employees and agents and against each Owner and
each Quner's employees, agents and invitees, and against, each
Mortgagee of all and any part of the Property ar of any
Unié, and any other person for whom the Asscciation, any
Ovner or Mortgagee may ﬁe responsihle;

{2) Provide that any "no other inaurance® clause in
the insurance policy shall exclude an} pol{ciea of insurance
maintained by any Owner oé Mortgagee of all or any part of
the Property or any Unit and that the insurance policy shall

. not be brought Iinto contribution with insurance malntained
by the Owner or Mortgagee of all or any part of the Property
or any Unitry

. ;Ji Contalin a standard uithout“contributlon mortgage
clause endorsement in favor of the HMortgagee of any Unit
or all or any part of the Property;

{4) Provide that the policy of insurance shall not
be terminated, cancelled or substantially modified without
at least thirty (30) days prior written notice to the
Assoclation and to each D;ner and to each Mortgagee covered
by any standard mortgage glause endorsemant; and

(5) Provide that the insurer shall not have the~uptlon
to restore the premises if condominium cwnership of the Unitrs
and Property is to be terminated or the ﬁnlt: and Property
are to be sold as an entirety in acfordance with paragraph 10
of thig Declaration.

Such public 1liability and propertv damage insurance may

orovide for coverage of any cross liability claims of Owners
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againat the Apsoclation or other Ow...rs and of tha As<ociation
against Owners withmut right of subro~atfon. Anw ineurance
policy may contain such deductible provisions as the Assocfation
deems consistent with good buslness oractlce.

Cectificates of insurance coverage or coples of {nsyrapce
policies ghall he f«aued tn and at the rxprnse of each Cuner
and mach Mortgages whn makes or on whose behatf written
request 1s made to the Ass~ciation for any such certificate
or copy.

The coat and expense of all insurance obtained by thae
Aasociating, except fnsurance covering additions, alterations,
or ilmproverments made to a Unit or Westrirted Comman Flements bw
an Mwner or other insurance obtained at the request of and
specifically benefiting any particular Ouner, shall be Common
Expense,

9.1 Casuvalty Insurance. The Association shall obtain ana

maintaln casualty insurance covering the Property and each Unft
exclusive of the persunal property con:alned therein, but
includinq all wall and floot coverings, cupboards, cabinets,
fixtures and bufilt-in appliances fnstalled in each unit covering
loss or damage by fire and such other hazards as are covered .
under standard extended coverage palicles, for not less than

ninety percent (%0%) of the replacement cost of the Property, °
including each Unit, as determined R an annueal basis by appraisal
made in accordance with the rules and requlatians of the Board .
of Underwritars or 1ike board or body recegnized and accepted by
the insurance company or companies writing such i{nsurance,

9.2 Publie Liability and Property Damage Tnsurancea,

The Association shall obtain and maintain caﬁprchcnsive public
liability and Property damage insurance covering liability for
bodily injury, including death, and liability for pProperty damige
occurring in, upon or about the Common Elemants. Each

Ouner and thae Association shall be insured with Tespact ta such
liabilicy arising out of the ownership, mailntenance, repalr

or cperation of the Property and the Common Elemants. The
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limits of liéblllty for such covera, shall not be less thagn

§1,000,000.00 for ecach lnjﬁry or death and $5,un0,000,80 far

each occurrence with respect to bodily injury and §250,000.00
for each occurrence with respect to property Jdamage,

3.1 Workmen's Cozpensation and Employer's Liability

Inaurance, The Aszociatlon shall obtain and maintaln vorkmen's
compensation and employer's liability insurance aa may be necessary
to comply with app!lcable Iau

9.4 Fidelity Bonding. The Association ahal)l obtain ana

maintain honds covering all persona or entities which handle funds -
or the Association, 1nc1ud1ﬁ§ without limitation any professional
manager employed by the Assuciation and any of such professional
manager's employees, in amounts not less than 1501 (percent)
of the estimated annual budget of the Association from time to
tire,

8.5 Insurance by Owners, Each Owner shall be fraoe to

cbtain such additicnal or ather insurance as he deens desirable,
including {nanrance covering his furnishinga and pers onal prupcrty,
1pc1ud1ng by uay of illustration, but nat of limitation, any
additionsa, alterations and improvements he may have made to hia
Unlt, and cavering personal liability of himself and his employees,
agents and invitees and any other persrns for whoe Su~h Owner may
be responsible. Any {nsurance pelicy obtainea by an Ouner must .
not diminish or adversely affect or invalidate anv insurance or
inenrance racoverpv under policiel carried by the Assoclation and
must, to the extent pogsible, contain a waiver of the right of
subrogation by the insurer as to any claim against the Asso&iattnn,
its officers, directors, agents and employees and agalnse

other Cwners and their explovees, adenta and invirea« apa againat
any Hartgagee of all or any part of the froperty or any Unit or
other Perion for whom the Assocization ar any such Owmer nr Mart-
ga~ee may he responsibis.

5.6 Pecei{pt and Application af Tnsurancs Proceeds,

Exceot in a case where a Mgrtgar~es ar ary athe* person shall
have tha legal right to receive insurance proceads directly,
all insurance proceeds and recoveries under policies maintained

by the Assoctation shall bhae

-18a
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b; pald to and recclved by an indc, .ndent flnancial institution

or title company selected by the Association authorized to act

as encrow agent for the benefit of the Associatfon the Der~larane,
all Ouners and all Mortaagees of any Unit or all or anv part

of the Prnperty =3 their reepe~tive Intores*s EaY appear. Tha
Assoclation shall have the right, arting alone, t~ ad*usf_or

settle »ny clalm bv (¢ under any Insurance maintalned by {r,

Such fun*s shal' be Aishur=ed by sald escrow agent ip accordanca
with the fnllrwing priorities suhjert tn surh evidence of
applicatinn am such escrow agent shall require, and shall be

applied by the Association as follows: first, as exsrosslv

provided in paranra~h 10 hereof; s~cond, to the Ouners or persona
wham the -Associatinn dertermines are legally or equitably entitled
theretoy a;d third. the balance, LIf any, to the Ownera in
Proporticn to their respective interest In the Comson Elements,
Hotwithatandina anv provision contained herein to the rontrary,

the righta of and lien oriority of anv First Mortgagee shall not

be affected by any loss. damage or de:truftiﬂn and ahaln continue
in any 1nsurance proc:eds paVab1e uith rcspccr tn the Unit s"hjﬂct '
to such Mortgage in accordance with the nrovisions of such Mortrage.

3.7 Other Insur»nc= by the Asznciation. The Association

shall also have the power and authority to obtain and paintain

ather and additional insurance caverage, Including but pot .
limited to casualty finsurance covering personal property of the
Assoclation, fidelity bonhs or lnsurance covering ecployees and
agents of the Association and 1hsurance indemnifying officers, - .
directors, employeea and agents of the Assoclation. Hotwi;hstinding
any other provisions of thisz Declaration, the Aasociation shall
cantinuously maintain {n effect such casualty, flood and 1iability
insurance and fidelity bonds meeting the insurance and fidelity

bond requirements for condominium projects established by

Federal Wational Mortgaga Asacciation, mo long as either Iz a
Mortgagee or Owner of a Unit, except to the extent that such cover=-

age iz not available or has been waiverad in writing by Pederal

~1%-
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Hational Mortgage asscciation o. sovernment Hational Mortgage

Aspoclatlon.

: « 10. Destrurszica, Condemnation, Obsalescence, and

Restoration or S:le of Property.

10,1 Definizi==s. As used herein, the follaving terms

PR

shall have the follcowing definitions:

(1) ~Substa-~=ial Destruction” shall exlist whenever the

Board determinea that, as a result of any casualty, danage to

or destruction of t:a Property or any part thereof, the excess

s ptnin

of eastimated costs of Restoration (as hercin defined) over
Avallable Funds {zs herein defined) is fifty percent (501) or
more of the estimated Restored Value of the Property [as herein

defined}. "Partial Destruction™ shall mean any other casualty,

danage to or des:r:ction of the Property or any part thereaf. .

{2) ™Substan+ial Condemnation® shall exist whenever the

Board determines that a complete taking of the Property has ocs

curred or that a takirg aof part of the Property by condemnation

or eainent domain cr by grant or conveyance in lieuw of condemnation
A; eﬁihen& démﬁf: tas occh:ééd, and that thé-excess of the
estimated costs cf Mestoration over Available Funds is fifty
percent {501) or zcre of the estimated Restored Value of the

Property. “PFartial Condemnation" shall mean any other such

taking by eminent <onain or by grant or conveyance in lleu of .
euinent domatn. "

(3) 'Substantial—Obsolescence' shall exist whenever the

Owners of Units to which seventy-five percent (751) of the

1 undivided interest in the Common Elements is appuitenant Cetermbds
by vote that the Property or any part thereof haa reached

an undesirable state of obsolescence or distepair. "Partial
Obsolescence” shall rean any state of cbsolescence or disrepair

which does not constitute Substantial Obszolescence.

(4) Restoratinn”, in the case of any casualty, damaga
- - or destruction, shall pean restoration of the Property to a

condition the same or substantially the same as the same as

-20-
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{S) "Restored Value of the Prop y*_shall mean the

value of the Property after ;c:tornticn a3 datermined by the
Bo;:d.

(6) "Available Funds™ shall mean an» prrcendz nf insuranre
or candemnation awardas or paymenta in lleu of ~ondemnation
recelved by the Assoclation and any uncopmitted reserves of the
Asgociation other than amounts derived thrcugh assessments or
speclal asseasments. Available Punds shall not include that
portion of insurance proceeds or condemnation awards or payments
in lieu of condemnation legallv renuired to be paid tn anv party
cther than the Arsoriatinn, ‘including a Mortqagee of all or anv
part of the Property o1 of any Onit. ar that portion &€ aay
condemnarior award or payment in licu of condemnation paid ta
the Ouner aof a Unilt for the condemnation ~r taking of that Owner's
Individual air sprce.

10.2 Rastoration of the Property. Restoration of the

Property shall be undertaken bv the As=ociation without a vote

of thae Owners In the event of Partial Destruction, Partial
Condemnation or Partial Obsoles~enre but shall be nndertaken

in rhe »vent of Substantial nestructlion, Su§¢tantlal Condemnation
o~ Substantial Obsolescence only with the consent of the Owners
of Units to which seventy-five percent (751} af the undivided
interdsr in the Common Flements are appurtenant and the unanimous
enngent nf all Instituticnal Holders,

10.3 Sale of the Procerty. In the event of Substantial

Dastruction, Substantial Condemnation or Substantial Obsolescence,
the Property shall be sold unless consent to Restoraticn h;s been
cbtained from the Cwners of Units to which seventy-flve (75%)
percent of the undivided interest in the Coc—on Flerments ig
a-purterant and alt Instiruticnal Holders who have notified

the Assnciatinp in writing of their desire to consent to any
restoration and who have informed the Association of an address

to which notices may be sent in the manner prevideda in paragraph
16 hereaf, In the event af snch sale, crndrzinium ewnershio

under thia Declaration shall tarminate and the proceeds ‘af salm

and .anv inzvrance wroceeds, condemnation awards ar paym=nta {n

-2l
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lieu of candernation shall be distributed by the Association to
each Cwner in accordance with such Owner's (ndividual interest
in the Common Element. Such paymenta shall be made to Owners
or, as to Lnits which are subject tn a Martnage of record at tha
time of such mayment, jninftly to such Owner and such Mortgacee
as thelr intere<ta may appear.

10.4 Authority of Asaocclatfon to Reatore or Sell. The

Assoclation is hereby irrevocably appolinted as attorney-in-fact,
and as sych attorney-in-fact for each Owner, shall have full
power and authority to reatore or to sell the Property and

each Unit whenever Restoration or sale, as the case may be, 1=
undertaken am hercinabove provided. Such authority shall
inclvde the right and prwer to snter into any contracts. deeds
or other lnstruments which may be neccesary or appropriate for
Restor~tion or sale, as Fhe cage may be,

10.5 Spcclal Assesaments for Restoration. Whenever

Restoration is to be undertaken, the 3sanciating pay 1svy and
collect asacssments from each Owner in procortion to such Owner's
undivided inhef»st in the Coeoion Elementa, payable over such
perind a= the Asacclation may determine. to cover the cnste and
ex—ences ~f Reat~ra*ior to the extent not cavered by Available
Funda. Such srecfal assessments tngether with interest at the
rate of 12 percent per annum [rrm the date such special assess
sments hecame due, ~ca*g and rsag~nahle attorneys® fema, shall
Le securad bv a lien on the Unit of each such Owner i{n the same
manner aa the lisn provided for in varagraph 7 hersof. HNnt-
withgtanding =ny ~thar provisions in this Declaration, in éhe
case of Substantial Obaolescence, any such speclal assessment
shall not be a ocrsonal cblimation ~f any such Owner who did
not vate in tgvor ~f or consent tn Restoration but, If not paid,
mav be recrvered only by forecloasure of the liep agalnst the

Unit of such Ownar,

Ny
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10.6 Recelpe and Application of Co .rnation Furds.

Except in a cﬁ:e vhere a Mortqaaee or any other persen shall
have the leqal right to reccive condemnation awards or payrent
in licu of condemnation or, eminent domaln directly, all

compennation, danages or other proceada constituting awarda for

condemnation or eminent domain or paymenta in lieu of condernation

aor eminent domain shall he paid to, or L{f reccived by the
Aasoclation shall be turned over promptly, In the fdescical
form received without comminalina with any asset or prcgerty of
the Assoclation, to an independent financial instirution or
title company selected by the Asscciation authorized to act-as
egcrow agent for the henefit of the Asscclation, the Declarant,
all Owners and all Mortgageesa of any Unit or all or ary part of
the Property as their respective Interest may appear. 7The
Association shall have the right, acting alene, to adjust or
aettle any condemnation award or payment in lieu of conde=-natiaon
or eminent dcoaln payable to it, Such funds shall be dishursed
by said escrow agent in accordance with the following prioriries
subject to such.evidence of application as such escrew agent
shall require. The amount thereof equitably allocable as
compensation for the taking of or lajury to the individual

air space of a particular tUnit or to improvements of an Cwner
therein shall be apportiocned ang paid to the Cwmer of such Unit
or, as to Units which are subject to a Hortgage of record at the
of auch payment, jointly to such Owner and such Haftqaqee as
their interests may appear. The balance of such funds shall

be applied to costs and expenses of Restoration, if uzdertaken,

and, to the extent not so applied, shall be allocated asx follows:

first, any portion of zuch funds allocable té the takina of ar
injury vo the Common Elements shall be apporticoned acong all
Owners of the Comnon Elements in proportion to their respective
undivided interest in the Common Elements; sccondly, any portioa

of such funds received or awarded for saverance damaces-shall be

w)la
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apportioned among Owners of Units whose Individual alr =zpace

wns not taken or injured in proportion to thelr respective
undivided {ntercsts in the Cémmon Elements; thircdly, any

portion of such funds received or awarded for consequential damages
or for other purposex shall be apportioned as the Assocliaticn
determines to be equitable under the circumstances, The lien
priority of any First Hortg{gee shall nat be disturbed by any
condemnation proceeding and zhall continue in the proceeds of

any condemnation award attributable to the mortgaged Unit in
accordance with the provisions of this paragraph.

10.7 Reorganization In the Event of Condemnatjon.

In the avent all of the individual alr space within a unic is
taken by condemnation or eminent domain, such Unit shall, upon
payment of compensation as hereinabove provided, cease to be

a part of-the Property, the Owner thereof shall cease to be a
member of the Rasociation, and the undivided {interest in
Coenmon Elements appurtenpant to that Unit shall'autbmaticlly
become vested in the Ouners of the remaining Units in proportion
to their respective undivided interest f{n the Common Elements.

11. Rights of Owners in any Distributionsa. In the

event that any Owner or Mortgagee is entitled to receive any
discribution of money, property or other thinos from the As-
mociation” for any reason, including without limita*ion the sale
or other disposition of all or any part of the Common Elements
or the cessation or termination for any reason of the horizontal
Pproperty-regime created hereby, such distribution shall be

in propertion to the interest in the Common Elements appuréenant
to the Unit or Units owned by such Cwner or Mortgagee, except

sz provided in paragraphs 9 ar 10 heareof.

12, Maintenance, Repairs and Replacements; Riaht of Access.

Each Owner.shall furnish and be responsible for, at his own
expense, all of the maintenance, repairs and replacements within
hig own Unit and of any portion of the airconditionina and heating

system which exclusively serves his Unit: and each Owner shall

<24-
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+ ‘kecp the patia, balcezy, garage an ‘orage.arcas )
to hiz Unit in a ncaz, clean and attractive conditisni If, due
to the willful or regligent act of an Owner or.a rerher of his
tamily or guest or other cccupant or visitor of such Ouner, or
other perscn for whes such Owner may be responsible, damage shall
ba caused to the Com=moa Flements or to a Unit or Unita cwned by
others or malntenance, repairs or replacements shall be required

which would othervize be a Common Expense, then such Owner if 1liable for

iuch damage undar local law, upan receipt from the Board shall pay for zuch damage

and for such maintenance, repairs or replacements as may be
determined by the Beoard, The amoudt payable for such maintenance,
repairs or replacecents, together with intereat at the rate

of 12 per cent frea the date such amount is due, costs

and attorneys® fees, shall be secured by a lien against the Onit

of such Owner as provicded {n paragraph 7 heéeuf. An authorized
representative of the BEcard, or of the manager or managing

agent of the Building, ard al} contractaors and repalirmen employed

or engaged by the Board or such manhager or managing agent, shall

ba entitled to access at ary time to each af the Units as may

be required in confcction with malntenance, repairs or

replacements of or to tte Compon Elements or any equipment,
facilities or fixtures 2Z%ecting or serving other Units and

the Common Elements., -

13.  Alterations, A2diviens or Improvements, Ko

alteraticns of any Cer—on Elenents or any additions or improve-
ments the:eto or any alterations, additions or impravement: to
) the patios or balcanie: ;ssociated with any Unit shall be nade
by any Owner, without the prior written approval
of the Board. Any Cwner may make nonstructural alterations,
additions or improverscts within the interior of his Unit (but
excluding for purposes of the acthority herein qranted any
patio or balcony) withcct the prior written approval of the
Board, but such Owner xh311 he responsible for any damage to any
otherUnit- the Caroon Elerments or the Property which may result
from such alteration, a22frion or improvement. In addition to

the required approval of trte Eoard, there shall be no structural

4 m —
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alterations or additions ta any Bu ‘Ag without the prier ap-
groval of a majority of the Owncrs given at a reqular or
special meetlng of the members of the Assoclatlon and the
prior approval of all First Mortgagees, Unleza aothervise
deternined at any such meeting, the cost of such alterationas
or additions shall be pald by mcans of a special assessment
levied and collected f[rom eth Owner in proportion to such Ouner's
undivided interests in the Common Flements, Such special as-
sessment together with interest at the rate of 12 percent
from the date such speclal azsessment became due, costs

and reasonable attorneys® fees, shall be secured by 2 lien
against each Unit as provided in paragraph 7 hereof.

14, Decorating. Each Owner, at his own expente,’shall
furnich and be respansible for all of the decorating within
hig cwm Unit {but any furnishing or decorating of anf"ﬁatlo or
balecony shall be -subject to the provisiona of paragraph 18
herecf) ‘from time to time, including painting, wallpapering,
paneling, floor convering, draperies, window shides. curtains,
lamps and other furniture and interior decorating. Each Owner
shall be entitled to the exclusive use of the interior unfurnished
surfaces of the wallx, floors and ceiling within his Unit, and
each Cwner zhall have the right to decorate such surfaces froam
tine to time as he may see fit at his sole expense. However, -
such Ouner shall maintain such surfaces in good condition, and
all such use, malntenance and decoration shall be subject to
regulaticn by the Board. Decorating and maintenance of the
C;cncnvzlementl and‘any redecorating of Units to the exten;
made naceasary by any damage caused by malntenance, repair or
rastoration work by the Association on the Common Elements shall
be furnished by the Associarion and paid for as part of the
Cocndn Expenses.

Encroachments. If any portion of the Common Elements shall

acutuzlly encroach upon any Unit, or i€ any Uanit shall actually

-2 =
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encroach upen any portion of the Co 2 Elerents, or if any
tunlt or entryway providing ingress and cqress thereto or
therefrom shall actually encroach upon another Unit or entrvwav,
as the Co=mo~ Elewments and the Ynirx are shown on the Plat
atrached her~to =s Exhirit “B” ~hevher su~h e~cr-achment

raaults fro~ the inf‘tial cens+ruction or from subscquent repair,
r;conntruction, settlerment or shifting, there shall be deecmed
ta be mutual easeoents in faver of the Ouners of the Common
Elerments and the respective Owners involved to the extent

of such encroach—ent so long a3z the same shall exist; provided,
however, that no such easement shall result from any alteration,
addition or improvement made by an Owner, except Declarant,
without the prior written approval of the Board. The Association
shall at all times have the right to maintain any Common

Elements now existing or hereafter constructed, regardless of

any encroachment now or hereafter existina of any such Comman
Elements on any Unit,

16. Purchase aof Unit by Association. Upon the consent or

approval of z majority of Cwners present and voting at a

general or special meeting of the members of the= Rs<cclation ~r

in surh other manner a3 oay be deemed bv the Bo>»rd to b= .

necessary or expedient, the Board shall have the power -and
authority to bid for and purchase any Unit at a sale pursuant to
a mortgage foreclosure, trustee's sale under a trust deed, or

a foreclosure of any lien for assessments provided for in

this peclaration, or at a sale pursvant to an order or direction
of a court, or other invnluntaéy gale and the Board ihall'have
the pover and authority to finance such purchase of a Unit

by Ho;tqage. special assessment or any other financing arangement
that the Board may deem necessary or expedient.

17, Use and Occupancy Restrictions. Ho part of the Property

shall be used other than as a dwellina and the related common
purposea for which the Property was designed, =xc=pt that

Declarant shall have the right to maintain salez and any other

-27-
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offlces, model units, and slgns o ¢ Property, together

with rights of ingress and earcas therefros, and to do auch
other acts and maintain snch other facilicvies as are Incidental
to the dovelopment and 33le of the Units ncw or hereafter
existlng in the horizontal property regire created herchy.
without limiting the foregoing, no Oumer shall permlt his Unit
to be used for transient or fiotel purposes or shall enter inko
anv Lease for less than the entire Onit Anv Leane for any Unic
ghall b= in writin~, shal' in all respects be subject ta and in
coopliance with provisions of this Declaration. the Articles
and Bylaws and shall é;prcssly nrovide that a wviclation of any
such provisions shall he a default under such Lease, and a copy

of any such Lease shall be delivered to the Association prior to

. the commencencnt of the term of such Lease, FEach Unit or any

two or more adjoining Units used together shall be used as a
pinale family resideace or for wuch other purpos~s a< arc=»
permitted by this Declaration and for no acher purpose.

That part of the Comnon Elements leéarafinq any twg Or more
sdjolning Unit=s under common ownership and used :ogether‘fag

a proper purpose as aforesald may be altered to afford ingress
and eqgress to and from such adjoining Units at the sole expense
of the Owner thereof if and only if specific -~lans are subpitted
to and pricr appraval ix nbtained from rhe ®moard. The forsaqoing
restrictions anall not, however, be construed in anv mamner as

tn prohibit an Owner from maintaining his persomal and/or a

.reasonable professional library thefein and keeping his personal

business reccerds therein.

The Coumon Elements shall be used only ?ot access, lngress
and egress to and from the respective Units by the Owners thereof,
their agents, servants, tenaﬁts, family merhbers, licenszees and
invitees and for such other purposes as are incidental ta thae
rrsitenriat! use of the Units. The ure, =ai~tenance and operatioan

of the Common Elements shall not be obstructed. damaged or
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unreasonably inter(ercd with hy ar mer.

No Owner shall kecp or maintain any thing or shall
suffer any condition to exist in his Unit or cause any other con-
dition an the Property or the Common Elements which materlally
impaire anv eamem=nt or right of any other Ouner or ntharuige
rateriallw impalrs or interferes with the use and enjouvment bv
other Owrners of thelr Units and the Common Flementa. Ro Owner
shall kecp or permit any pcé; to be kcpt in a Unit other than
tropical fish and =mall snimale not excesding a mature weight
of five (5) pounds.

If the Board determinas that any motor vehicle s creatin~
loud ar anncying noi<es hy virtwe of ite operarion within the
Property, or that the parking or storanqe of any vehicle or
traller on the Property is unsichtly or detracts from the
overall character of the Prcperty, such determination shall bhe
conclusive and final that the operation or storaga of =uch vehicle
ia a nuisance, and said opcraeion, upon notice by the Board ta
the owner or aperator therecf, shall be prohibits@ within the
Property.

Ho structure of a temporary character qhall be permitted
on the Prormerty or the Cremon Elements, and no tent, shack, barn
or traller shall be permitted on the Property or is located
thereon by or with prior written consent of the Board.

No barbacue or other incendiary ahd/or smoke producing
cooking devices shall be used or operated on the balcony or
patio adjacent to any Unit. -

Ho sign of any nature whatscever, shall be displayed or
placed on any Unit, in any window or on any part of the Property
or the Common Elements. No “For Sale" or "For Rent® Qigns of
any nature whatsoever shall be permitted on any éart of the
Property, and no other signa or graphica sﬁall be permitted on
any patio or balcony or on any or the Common Flements without
the prior wrltten consent of the Board. A master "For Sale"

sign may be placed on the Property by the Board of Directors

-29-
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) : | with a telophons number to call f  ‘nformacion. The pravisions
of this pacagraph relating tn signs shall not apply to the Declarane
until the last Unit owned by Declarant has bteen 10ld,

Except as Initially installed hy Declarant, no spotlights,
flood lights or other high intensity lighting skall be placed or
ut!lized vpon any building, structure, balcony or patia which In
any manner will allow light to be directed or reflected on the
Compon Elezcnts or any part }hereof.

Na window air conditicners or portable units of any kind
shall be inatalled in any Building.

All draperie~ which are visible from the exterior of any
Bullding shall be lined with an opague white materfal and no
! individual window treatments which are visible fram the exterior
of any Building, including without limitatian, shutters, shade
screensa, alrrors, and stained glass, shall be permitted uithoﬁl

the prior written consent of the Board, Enclasures, shades,

AN EHE T

screens or other items affecting the exterior appearance of any
patio or balcony shall not he permitted without the prior written
consent of the Board of Directors and shall be subject at all
times to the rules and regulations of the Board ard to the

PANES

provisions of paragraph 18 hereof. ¢ [jimﬁ
LE
Ko radio, television or other antennas of any kind or
nature shall be placed or maintained upon any Unit or any other

portion of the Property, except that Declarant shall have the

N e bbb b m———

right to {nstall a master antenna or antennas and to provide

access to such antenna to the Units. T .

Hb'ﬂlbtﬁelliﬁes shall be installed on any balcony or .
patio and no Owmer shall permit any personal praoperty to bhe'
atored on any patio ar balcony which is visible for the exterior
af any Building,

Hithout limiting the faregoing, each Owner shall mafntain

and keep his Unit at all times in a safe, sound and sanitary
condition and szhall repair and correct any condition or refrain

from any activity which might interfere with the raasonable

~10-
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enjoyment by other Ounerg of their respective Unita or of. the
Cemmon: Elaments. Each Ownar shall not plsce or permit any
perasonal property, garbage, debris or refuse to be placed or
to accumulata in the corridors, walkwavs and hallways adjacent
to any Unle.

Purguant to the right of eptry provided fFor in paragraph
20 heresf, tha Roard or its.authorized agents may énter any
Oait dn which a violation of these reastrictions axists and mAy

corgact such vioalation at the expense of the Owner gf auch

Unit
Such expenses together with intcrest at the rate of
12 percent from the dere such expenses were incurred,

costA and reaecnable attorneya’
feen shall be secured by a lien against auch Unit as provided in

parageaph 7 herent.,
° The Aesociation may modify the foregaing restrictions or

otherwlse restrict and regulate the use ond occupancy of tha

Property and the Common Elements by ressonable rules and requlationa

of general application adopted by tha Board form tima to Cime. -

18, Arxchitectvgal Coptrol, No building, fenca, wall,

antenna, tower, awnlng, sign or other structure of any kind

or character shail hbe construated, erected, placed aor main—
tained upon the Property, nor shali any extarlor addition,
change or alteration be made thersto or thecein, 1nc1uding_uith-
_out limitation to any exterior wall or balcony, whether or not
part of any Unit, which is visible from the exterior of the
Building, and no additions to, changes in, o;: altorations of
landocaping, grade or dralnaga shall be made, until plans and
spacifications showing ths nature, kind, color, shape, helght,
materials, location and other physical attributes of the same shall
have been submitked to and approved in writing as te harmony of

axternal design and location in relation to surrounding atructucen

Pagg: 31
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and tapagraphy by the feard or by a chitectural comittne
appointed by the Board. In the event the Board, or such com-
mittee, Lf anc has been appointed, fails to approve or disap-
prove such proposal'at it= next reqular meeting cocuring more
than thirty (30) days after proper plans and specificatlions have
been received by Ilt, such approval will not be revquired, and
this paragraph will be deemed to have been fully complied with.
The restrictions contained in this paragraph arc subordinate to

scction 13 of this Declaration.

19. Exemption of nDeclarant from Restrictions., Hotwithstanding

any thing contained in this Declaration to the contrary,-none

of the restrictions contained in this Declaration shall be con-
strued or decmed to limit or prohibit any act of Declarant, {ts
employees, agents, and subcontractors or parties designated by it
in connection with the construction, completion, sale or leasing of
the Units.

20. Entry by Board or its Agent. The Board or its

authorired agents may enter any Unit during reasenable hours and upan
reasonable notice, when any (2) two members of the Board decm it necea-
sary or advisable for the cnforcement of any resxtriction herein-
above set forth, to effect emmrrgency or cother nccessary repairs

or otherwine for the protection and preservation of that Unit

or cther Unita. 1In aadition, the Board of its authorized agents .
may enter any Unit at anv time when any member of the Board or ita
avthoriced agent believes in h.s discretion that an emergency axiats
and thgt sucp entry is necessary in order to protect any person or.
prnpe:tf 1n.such Unié ar adﬁolﬁ;ng Units or for othar good.cauae.

If it becomes necexszary tn break intn a Unit because no key or means
of access wax provided by the Occupant nr Owner, as reguired

herein, the Association, its directora, officers and agenta snall
not.be tiable faor any gaamane done to the unit Az a resulec of

the exercise or thix riaht of entry. The party exercising this

richt of entry shall ace that reasonable measures are taken to

secure the Unit until eitner the Orcunant or Owner shall be

-
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wtificd that tn~ Unit has brcn entore rach fccupart or

Owner shatl either (1) leave 3 keoy with the manager ot the
Asaociation or (£} lecave a key with another Occufant or Muner

and inform the manager in writing of the name of the Occupant ar
Cwner with whom such key has heen left, 1In the cvant that the
Occupant or Owner with whom such kcy a= been left {s not availablae
at a time vhen it 13 necessary to exercisc this right of entry,
the Unit may be forcibly entered pursuant to the conaitions
stated above.

21. Hoof Leaks and Repairs. The Asgociation shall repair

promptly all leaks or other damage to the roofs of any of the Buila-
ings of whicn the Asscociation has notice in writing, provided,
however, that the rost of vepairing leaks or damage due to the
willful or negligent act of an Owner or member of his family or
quest or other occupant or visitor of such Owner or other par-

son for whom such Ouner may be respnnsible shall be the obligation
of such Ownar as provided in paragraph L2 hercof.

22, Public Dedication. Yothing contained in thig

Peclaratlon shall be deered to constitute a dedicaticn faor

public use or to create any rights in the general publie.

Nothing contained in this Declaration shall be construed as creat-
ing an abligation on the part éf the City of Phoenix or any other
governmental authority having jurisdiction over the Property and -
the Common Elements %o mzintain, repair or redlace any portion

of the Property, the Common Elements or the appurtenances thereto.

2). Copy of Declaration to New Hcmﬁers. The Board shall

: give each new Owner of a Unit a copy of this Declaration a;d any
and all amendments hercto within sixty {60} davs notice of

the conveyance of a Unit to such new Owner. 'However, the failurs
of the Board to provide such copy zhall not relieve the now Owner
from complying with this Declsaration nor waive any of the righes,
conditions or restrictions starcd herein or create any llability

on tha part of the Assocjation, the Board nr thelr agents,

-31-
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* 24. Remadias. In the evant that any anar shall faill to

comply with the provisions of tha Act, this Declaration, the

Articles, the By-laws, or the rules and regulatione of the Aszsociation, ;

the Assocliation shall have each and all of tha rights and romadies
provided for in the Act, thia Doclaration, the Articles, tha Ay~

lawe or sald rules and rogulations, or which may be available
at law or in equity and may prosecute any acticn or other procesd-

Aings against such Owner for anotcement of such provisions or
foreclosure af {te lien and the appointment of a racaivar for
tha Unit, or damages, or injunctive relief, or apecific
performance, or judgment for payment of money and eollection
thereof, or the vight to take possession of the Unit apnd to rant
sald Unit and apply the rents received to payment of any

amounts due and interest threron, or to sell the same &s
hereinafter provided, or any combination of such remadies or

any other and-furthar-relief whichr may-be avatlable at-lav or- e
in equity, all without notire and without regard to the valua

of such Init or the solvency of such Owner. Tha pProceeds

of any rental or sale shall firast be applied to discharge

court costa, other litigatfon costs, including without limitation
reasonable attorneys' Eeen, and all nthar expenses of tha
proceeding and sale. The reminder of auch procreds shall be
applied firat to the payment of any unpaid ascessments or

other charges and the satipfa~tion of any other damagea, and N
any haiance ahnli he hald by tha Arsociation for the payment

of any future assepsments or pther charges. lipon the copnfirmation
of the sale, the purchaser of such Unit shall ha entitled to )
a deed to the Unit and to immediate posression of the Unit.

and may apply to the court for a writ of pessassion for the

purpose of acquiring such possession. The purchaser at any such
sale ghall take the Unit sold subject to this Declaration, All
expenses of the Asanciation in connection with any auch action

or procaeding, including expenses and all damagen, 1iquidated

or atharwise, together with intcrest thereon at the rats

of 12 parcent from the date incurred, cnats and reasonable

-Jg-
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attorneys® fces, until patd, snall be sccured by a lien upon the
Unit of auch defauiting Owner as providea in paragsraph 7 here-
of., In the event of any such breach hy any uner, the As=-
soclation shall also have the anthorlvy, with or without leeal
procecdings and with or wirhout nntire to such Owner, to
correct guch defaulr and to do whatcver may be necessary for
such purpose, and.all expcnies in conncertlna thersuwith

together with interest at the rete of 121 per anoua

ard rmasonable attormeys' fems ghall be secured by » lien umon
the Unit of such Ownar as provided in paragraph 7 hereof, Any
and all rights and remedice of the Association may be exerciged
at any time and from tice ta time, cumulatively ar otharwise,

Notwithstanding any provisjon af this Neclaratinn te the

contrary, any-breach of any of the covenants, cnnuitiéns,
restrictions, reservations and mervitudes provided for in

thin Declaration, or any right of refrntry by reason thereof,
shall not dmfeat or adversely affect the Yien and/or cighes

of any Mortgage=e excest as herein expressly provided, each and
all of such covenants, conditions, restrictions, reservations
" and servitudes shall be hinding upon and effective against

any lessee under any Lease or againat any Ounier of any Utit *
whose title thereto is acquired by foreclosure, trustee's

xale, deed in lien of foreclosure or otherwiss,

“_;:tiu Rights oE-Ac:ion. The Owners Assaciation and any aggrieved
unit ouner'?%EGIE_EE_EEEE?EH a Right of Action againat unit owuners
for failure to comply with the pravizions of the declaration, By~ .
lave, or equivalent documents, or with decisions of the Owners Asscc~
fation'which are made pursuant to authqrity granted the Owners Assac-
lation in such documents. Unit owners should have similar” Rights of
Action against the Owners Agsoclation.

25. Amendment. The provisions of this Declaration may be
charged, modified or a-ended by an instrument in writing setting
forth such change, modificaticn or anendment, sigred by Owners of

Units to which not less than 96 percent of the undivided ownership of
the Common Elements iz appurtenant and ackncwvledged during the first

20 years, and 75 percent of the ownership there after provided, however,

that 75 percent of all Institutional Holders and, =0 long as any
Clasy B membership remaina outstanding, the Veterans Administration,
mzhall have consented in writing to any such change, rodification

.or amendment,

Hotwithstanding the provisions of the toregoing paragraph,

-15=
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lf.the Act, this peclaratian, the Art 7a or the Rylaws
require the coraent or agreement of all nf the Ouners or the
Ouners of (nits to which a specified percentace of the
undivided interest in the Common Clements exceeding two thirda
{2/71 ia appurtenant and/nr any other persons having any
Interesat in the Property far any such amendment ar for apy
action specificd in the Act or this feclaration, then any
inatrument so amending this beflarat|on nr any provising
hereof or providing for such action shall he sfigned by tha
Cunern of not less than such specified percentage. Apy such
change, modificatinn or amendment accomp] ished under any of
the provisions of this pnraq?aph 25 shall be effective upon
recording of the in=strument p}nviding therafor siganed and
acknowvledged as provided therin,
26. "Hoticesx, Notices provided for in the Act, this
Declaration, the Articles or the Rylaws shall be in vriting
and shall be mailed postage prepaid if to the Association or
the Board addressed to the address te which paynents of
aszessments are them sent and if ta an Ovner addressed to his
tnit. The Axsoclation ar the Board may designate a different
address or addresses to vhich notices shall be sent from time tao
time by giving written notice of =uch change of address to
all Owners. Any Owner may alsn designate a diffsreat addrass
" or addresses tn which noticen shall he sant by giving written
notice of his change of addreg:_:o the Assoclation. Notices
shall be deemed delivered five (5) days after being deposited
properly addressead in the Un{ted States mail, po:taée-pfepaid;
by registered or cartified mail or when delivered in purson.
Upon written request to the Brard, which written request
specifies an address to which notices may be sent, any Mortgagee
nhall b= given a copy of all notices permitted or required by
this Declaration to he given to the Cwper or Ouwrers of the

Unit subject to the Mortgage held by such Mortgages,

26, Severability, If any provision of this Declaration,

-36=
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the Articles, the Bylaws or the rules and requlations of the
Azsociation, or any section, ci &, scntence, phrase aor waord,
or the applicatieon thereof in any clrcumstance, ls held {nvalid
by a court of ccrpetent jurisdiction, the valldity of the reo-
mainder of this peclaration, the Articles, the Bylaws or the
rules and regulatlons of the Association, and of the application
of any such provision, secction, scntence, clause, phrase or
word {n any other circumstances shall not be affected thereby,
and the remainder of thia beclaratfon, the Articles, the ﬁy]au.
or the rules and regulations shall remain in full force and
effect as Lf such Invalid part were never included therein, and
such invalid part shall be promptly amended as herein provided
or reformed by such court so as to implement the intent the;eof
to the maximum externt permitted by law.

28. Perpetuties and Restraints aon Allenation. If any of

the easements, privileges, covenants, interests or rights created
by this Declaration would otherwise be unla¥ful, void or voidahle
for the violation of the rule against berpetuities, then such pro-
visian shall continue until tucaty-one (21) years after the

deaﬁh of the survivor of the now living descendants of the
Go;ernor of Arizona, Bruce E. Babbitt.

29, Rights -and Obligations. Each grantee of Declarant,

by the acceptance of a deed of conveyance, each purchaser under
any agreement of sale within the rceaning of A.R.S. 33-741, by -
execution of such agreement for sale and each Mortgagee by the

acceptance ‘of any instrument conveying any interest in the Prop—

. erty as gecurity for the.performance of an cbligation, accepts

the same subject to all restrictions, conditfons, covenants,
reservations, liens and charges, and the juriadiction, rights,
and powers created or reserved by this Declaration. All rights,
benefits and privileges of every character hareby granted,
created, reserved ar declared, and all impositione and
obligations hereby imposed, shall be deemed and taken to be
covenants rtunning with the land and cquitable servitueds and
ghall be binding upon and shall fnure to the benefit of any
grantee, purchaser or any person having &t any time any interest

estate In the Property or the Common Elements in like manner ag

-37-
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thaugh the previelora of chie iratian were rerited and
stipulated at length in cach and cvery dacd of conveyance,
purchase contract or other instrument of transfer, and ecach
such grantee ahall ke entirled to Ering, and shall be mublece
to, an action for the recovery of damaqes, ar I[nr injunctive
relief, or bath, resulting frem any breach of any such
praovislons,

J0. Perfarbance nr Aelief, After the date hercof,

+ARy person who arquires any interest or estate in all ar any

part of the Property, other thaan in connection with an as-
signment by Declarant nf all or sibstantially all of ftx ?ight-
under this Derlaration {including a ptedae or assignment by
Declaranr to any Tender as security), agrees by virtune of and
upon the acquisition of such interest or estate that said
acquiring person shall not look to Declarant hut ghall lrok only
to the nther pPraperty Ownerx or other prriops herrafter acquiring
An interest or estate §n said Progerty for any performance

or enfarcrtent of aor relief fran any violarion.of any of

the convenants, condirions and restrictions crntained herein,

31, Wdeility Eascments. Katwithstanding any ather provisicona
hereof, there ix hereby created a blarket non-exclusive easement
upon, across, aver and under the Cnomon Elements
for ingress, rgress, installation, r=placing, repairing and
maintaining all utiliry and sezvice lines and sSystems, includiné
by way aof illustrarion, but not of limitation, water, sevar,

gas, telephone, e2lectricity, television cable and communication

‘lincs and systons. "By virtuec of this easement, jt shall be

expressly permissible for the praoviding utility or service come
pany to install and maintain facilities and equipment on the Common
Elements and ta affix and maintain wires, clrcu[ts_and cnnduits
on, in and under the roafs and exterior walls of the Buildings;
provided, that no such utilivy and service line or system may

be installsa gor relocared on said Property except as inictally

-Jf=
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pglarned and approved by Geclarant s thereafter approved
by Derlarant or hy the Hoard. This rasecpont shall in no way
affert any other peeviously recorded cascments oa the Property.

12. Prutcction for Institutional Holders, I'nle 33 geoventy-

five {75%] percent of all {natitutlonal Holders hava qgiven their
prior written approval, the Association shall not be entitled
taz
a. Change the pr; rata intcrest or obligations
of any Unit for the purpnse of levying assesscents and
charzes and determining sharns af the Common Flements -
ard procceds to he distribnted aceng the Owners:
b, Partition or subdivide any Unit ar the Crmmon
Elemontx;
c. By oct or QMisﬁion scek b9 rescind or terminate
the horizental propﬂrtyaregime crrated hereby, except
A5 provided by Yaw in the case of substanrial loss to
the Units 2nd the Common Rlements or of a taking by ronden-
nation or mminent demain oc ithhe caze of substantial

ocbsolescense;

d.  Amend the By-laws or this Declaration.

Any Institutional Holder who has notified the Association in
writing of an address to which naotices may be sent in the manner

provided in paragraph 26 hercof shall be entitled to written

-notiflca*ion frnm the nssociatior of 2ny defaule by the Horrqaﬂo:

of auch Uit in the pnrfnrmancﬁ of any of such Morkgagor's
obligatinns under this Neclaration which is rot cured with thirty
(30} days. Al Institutional Heolders who have notiffed the
Azsociation of an address to which natices may he s»nt in the
manner provided in paraqraph 26 hereof shall he entitled to
written notification by rthe Assnciation upon the commencement

of any eminent domain or enndomnating proceedings against

211 or any part of the Praperty or of substantial damage to or

~19-~
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destruction of any part of the Prope Upca written request,
all First Martjagers shall have the right (1) to.examine all
baoke and records af the Associatlon durlng nuréal businnrsa
houray; and (i{i) ro recelve an audited Flaancisl statesent of
the Assoclation as soon aa available and In any event withip
ninty (90) days following the end of any fiacal year af rthe
Assaciatinn; fiif) to rccelqe written notice of all mectings
of tha Unit Ovners and to designate a represeatative to attend

all such meetings,

33, Professional Management Aoreement. Any Agrcement for
professional nmanagement of the Property and the Coroon Elements
or any cantract providing f;r servicet to be performed by tle
Declarant for the Assaciation shall provide for terzination
by either party with or wvithout cause and without pavment of
a termination fee on thirty (30} davs written notice, and no
much contract or aqreement shall be of a duration ip excess

‘of one {1) year, rencuabie by agreement of the parties for
succesxive one (1) year periods.

34, Waiver. Any right or remedy providea for in thia
Declaratinn shail not be deemed to have beea walved by any
act or omission, Iincluding without limitation any accertance
af payment ar partial performance or any forebearance, except
by an instrument in eritiﬁg specif{ying such right or remeay -
and executzd by the person against whom enforcemenr af such

-wajver s =ought.
IN H;TNESS WHEREQF, Longvlew Development Corp, has

) N £l .. . . .
executed this instrument as of this // 4 day of 7,5, 1982,

Longview Develcpment C -

4

BY Floan AT, L5 e
Its [)rr-.-Jr-i‘-

STATE OF ARIZOMA )

. E:E
County of of Maricpopa )

On this '} day of 12w 19GZJ before me personally ap-
pearad Eoraan M. Treqor thotlpffids of Longvicw Development
Carp, on.henag; nf the corparationf
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LYGAL DESCRIPTICHM

That part of tha Northwest quarter of Saction 10, Taownship 2 -
Horth, Ranga J East of tha Gila and Salt River Dasza and Meridian,
Macricopa County, Arizona, dascribed as followas

Beginaing at & point on the Scuth line of sald Horthwast quarter
of Section 10, distant thoroon South 89 21° 1g° Hast, 341.09 faat
£rom tha centor of said Section 10;

thanca South 89* 23* 30" %uae, continulng along safd South linas of
tha Horthwest quartar of Scction 10, a digtance of 83.83 fact;
thenca Rorch 40.00 feot to & point {n tha Xorth 1line of Maryland
(40 foot half right-of-way)s; & B Avenuar
thcnco South 8%* 23 30" Wast 20.00 faat}

thence losth 225.00 feety .

thonca South 89° 23° 30" ¥eae, parallel to xaid South lina of tha
torthwest quartor of Section 10, a distance of 156.08 feat;

thence torth 442,53 fect to a polat in tha South tight-of~vay line
of the Arizona Canalj

thenco along said South right-of-way line, Scuth 44° 04° 05" Zast,
212.25 foot and South 47* {41' 00" East, 159.67 feety;

thenca South 444,71 feot to tha Point of Baginning.

Containing an area of 2.52 acres, more or lass.

Exhibic *a"
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