AMENDED AND RESTATED BYLAWS
OF

WATER WORKS CONDOMINIUM ASSOCIATION, INC.

ARTICLE 1

GENERAL

Section 1. Purpose. Water Works Condominium Association, Inc. 1s
an Arizona non-profit corporation organized for the purpose of acting as
the council of co-owners, as that term is used in Arizona Revised Statutes

33-561, for Water Works, a condominium located in Maricopa County, ’
Arizona, which was created pursuant to a Declaration of Horizontal Property
Regime and Declaration of Covenants, Conditions and Restrictions for Water
Works, recorded in the office of the County Recorder of Maricopa County,

Aflecua.

Section 2. Conflict with Declaration or Articles of
Incorporation. In the case of any conflict between the Articles of
Inccrporation and these bylaws, the Articles shall control; and in the case
of auy conflict between the Declaration and these bylaws, the Declaration
suall «<ocatrol.

Section 3. Application of Bylaws. All present and future Owners,
Occupants and their respective licensees, inviteaes and employees shall be
subject to and be bound by all of the provisions of these Bylaws. The act
of ownership or the mere occupancy of a Unit shall establish a conclusive
presumption that these Bylaws are accepted, ratified and will be complied
with by such Owner or Occupant.

ARTICLE II
DEFINITIONS

Section 1. "Annual Assessment" shall mean the charge levied and
assessod oach year against each Unit.

Section 2. “"Artictles" shall mean the Articles of Incorporation
of the Association as the same may from time to time be amended or
supplemented.

Section 3. “Member" shall mean an Owner of a Unit. If a member
is a corporation or partnership, the member shall be represented by an
officer, partner, agent or employee of such member.

Section 4. “"Voting Owners” shall mean those Owners who, pursuant
to Paragraph 4.1 of the Declaration, have voting rights.

Section 5. Other words and terms used herein shall be deemed to
have the same meanings, except where the context requires a different
meaning, as are given those words and terms in the Declaration of
Horizontal Property Regime and Declaration of Covenants, Conditions, and
Restrictions for Water Works recorded on September 4, 1981, in Docket



15496, at pages 581 TO 648, inclusive, of the records of thae County
Recorder of Maricopa County, Arizona, as the same may be amended from time

to time.

ARTICLE III
HEMBERS

Section 1. Eligibility. The meabership of the Association shall
coasist of all Owners of Units. MHembership in the Association shall be
mandatory and no Owner during his ownership of a Unit shall have the right
to relinquish or terminate his membership in the Association.

Section 2. Succession. The membership of each Unit Owner shall
terminate when he ceases to be an Owner of a Unit, and his membership in
the Association shall automatically be transferred to the new Ownar
succoeeding to such ownership interest.

Section 3. Annual Heetings. The annual meating of the Membaers

shall be held on the fourth (4) Honday of April each year, at the hour of
7:00 o‘clock, P.ii. If the day for the annual maeeting of the Hembers is a
legal holiday, the meating will be held at the same hour om the first day

following wirich is not & legal holiday.

Section 4. Special Heetings. Special meetings of the Hembers
nay be called &t aiy time by the president or by the Board of directors, or
G0N ®rifty: fequest of the Mombers whe are entitisd to vote one-fourth

(1/4) of all of the votes ofi the membership.

Hritten notice of each meating

Section 5. Notice of HMeetings.
the secretary or

of the Members shall be given by, or at the direction of,
person authorized to call the meeting, by mailing a copy of such notice,
postage prepaid, at least fifteen (15) days bafore such meating to sach
Hember entitled to vote thereat, addraessed to the Hember's address last
appearing on the books of the Association, or supplied by such Heaber o
the Association for the purpose of notice. Such notice shall specify the
place, day and hour of the meeting, and, in the case of a special meeting,

the purpose of the meeting.

Section 6. Voting. The Association shall have one class of

voting membership and the voting shall be cumulative.

Section 7. iQuorum. The presence at the meeting of Hembers
entitled to cast, or of proxies entitled to cast, one-tenth (1/10) of the
votes of the membership shall constitute a quorum for any action except as
otherwise provided in the Articles, the Declaration, or thaese bylaws. If;
howaevar, such quorum shall not be present or represented at any meeting,
the Hembers entitled to vote thereat shall have powar to adjourn the
meoting from time o time, without notice othar than announcemaent a¢ the
meating, until a quorum as aforesaid shall be present or be represented.

Section B. Proxies. At all meetings of Hembers, each Hember may
vote in persom or by proxy. All proxies shall be in writing and filed with
the Secretary. Every proxy shall be revocable and shall automatically
cease upon conveyance by the Hember of his Unit.




ARTICLE IV

BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be
managed by a Board of five (5) directors.

Section 2. Term of Office. Directors shall hold office for
three (3) years, or until their successors are elected and qualified,
provided, however, that not more than two directors shall be elected at any
annual meeting whose term shall expire in the same year. Whenever several
Board positions are to be filled by election, but some are for shorter
terms than others, the nominees receiving the highest number of votes shall

be elected to the longer terms.

Section 3. Qualifications. Each director shall be a Hember or
the spouse of a Member {or if a Member is a corporation, partnership or
trust, a director =may be an officer, partner or beneficiary of such
Momber). If a director shall cease to meet such qualifications during his
term, he will thereupon cease to be a director, and his place on the Board

shall be deemed vacant.

Section 4. Removal. Any director may be removed from the Board,
with or without cause, by a majority of those Persons entitled to vote as
present in person or by proxy at a meeting of the membership called for
that purpose. In the event of death, resignation or removal of a
director, his successor shall be salscted by the remaining membsrs of tis
Board and shall serve for the unexpired term of his predecessor.

Section 5. Compensation. No director shall receive compensation
for any service he may render to the Association. However, any director
may be reimbursed for his actual expenses incurred in the performance of

his duties.

Section 6. Action Takan Without a Meeting. The directors shall
have the right to take any action in the absence of a meeting which they
could take at a meeting by obtaining the written approval of all the
directors. Any action so approved shall have the same effect as though
taken at a meeoting of directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board
shall be made by a nomipating committee. Nominations may also be made from
the floor at the annual wmeeting by any Member not in default. The
nominating committee shall consist of a chairman, who shall be a member of
the Board, and two or more Hembers of the Association. The nominating
committee shall be appointed by the Board of directors at least sixty (60)
days prior to each annual meeting and shall serve until such annual
mooting has been concluded. The nominating committee shall make as many
nominations for election to the Board as it shall in its discretion
determine, but not less than the number of vacancies that are to be filled.




Section 2. Election. Election to the Board shall be by secret
written ballot or oral vote. At such election the Members or their proxies
may cast, in respect to each vacancy, as many votes as they are entitled to
exercise under the provisions of the Declaration. The persons receiving
the largest number of votes shall be elected.

Section 3. Balloting. Prior to any meetings of the mombership
which require secret written ballots, the secretary shall have prepared 204
packets containing printed ballots for each vote to be taken. When roll is
taken, a packet will be handed out for each unit represented to the member
or proxy holder in attendance. To expedite the meeting, the Secretary may
begin handing out packets to those who arrive early and register.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of
directors shall be held monthly without notice, at such place and hour as
may be affixed from time to time by resoiution of the Board. Should the
date of any meeting fall upon a legal holiday, then that meeting shall be
held at the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board shall
be held and called by the president of the Association, or by any two
directors, after not less than three (3) days notice to each Director, or
within a reasonable time after the presentation to the president of the
Association of a petition signed by one-quarter (1/4) of the Members not in

default.

Section 3. Quorum. A majority of the number of directors shall
constitute a quorum for the transaction of business. Every act or decision
done or made by a majority of the directors present at a duly held meeting
at which a quorum is present shall be regarded as the act of the Board.

Section 4. Powers. The Board of directors shall have power to:

(a) elect and remove the officers of the association;

(b) adopt and publish rules and regulations governing the use of
the Common Elements and related facilities, and the personal conduct of
the Members and their guests thereon, and to establish penalties for the
infraction thereof;

(c) suspend the right of a Member to vote and to use the Common
Elements during any period when such Member shall be in default in the
payment of any assessmont levied by the Association. Such right may also

be suspended after notice and hearing, for a period not to exceed sixty
(60) days, for infraction of published rules and regulations promulgated by

the Board;

(d) engage the services of an agent to maintain, repair, replace,
administer and operate the Common Elements, or any part thereof, for all of
the Members, upon such terms and for such compensation as the Board may
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approve. Any agreemaent for the services of any such agent shall provide
for termination by either party with or without cause, and without payment
of a termination fee, upon thirty (30) days written notice, and no such
agreement shall be of a duration in excess of one (1) year, renewable by
agreoment of the parties for successive one (1) year periods;

(e) make repairs within the individual Units where such repairs
are required for the welfare or safety of other Unit Owners or for the
presorvation or protection of the Common Elements;

(f) grant or relocate easements cver, across or through the
Common Elements as the Board may determine to be beneficial to the Members;

{(g) declare the office of a member of the Board to be vacant in
the event such member shall be absent from three (3) consecuiive regular
meotings of the Board; and

{h) exercise for the Association all powers, duties and authority
vested in or delegated to this Association and not reserved to the
mombership by other provisions of these bylaws, the Articles, or the
Declaration;

Section 5. Duties. It shall be the duty of the Board of
directors to:

(a) cause to be kept a complete record of 211 it's acts and
corpcrato atfairs and to present a statement thereof to the Members at the
annual meeting of the Members, or at any special meeting when such
statement is requested in writing by one-fourth (1/4) of the Members who

are entitled to vote;

(b} supervise all officers, agents and employees of this
Association, and to see that their duties are properly performed;

(c) as more fully provided in the Declaration, to:

(1) administer, operate, maintain and repair the common
elements;

(2) determine the Common Expenses of the Association at
least thirty (30) days in advance of each annual assessment
period;

{(3) send written notice of each Member's proportionate
share of the common expenses to every Member subject thereto; and

{4) record a notice and claim of lien against any
Unit and the interest in the Common Elements appurtenant thereto
for which assessmonts are not paid, and foreclose the same within
a reasonable time and bring any action at law against the Owner
personally obligated to pay the same.

(d) issue, or to cause an appropriate officer to issue, upon

written request by any person having any interest in any Unit, a statement
setting forth whether or not any assessment has been paid. A reasonable
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charge may be made by the Board for the issuance of such a statement. If

the statement provides that an assessment has been paid, such statement
shall be conclusive evidence of such payment;

(e) procure and maintain adequate casualty and liability
insurance as more fully provided in the Declaration;

(f) cause all officers or employees having fiscal
responsibilities to be bonded in an amount not less than one hundred fifty
percent (150%) of the estimated annual budget of the Association.

(g) appoint an architectural control committee, as provided in
the Declaration, and & nominating committee, as provided in these Bylaws.
In addition, appoint other committees as deemed appropriate in carrying out

its purpose.

ARTICLE VII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The officers of this
Association shall be a president and vice president, who shall at all times
be members of the Board, a secretary, and a treasurer and such other
officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall
take nlace at the first mseting of tue Board ol directors foullowing sach
annual meeting of the Members.

Section 3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one (1) year
unless he shall sooner resign, or shall be removed, or otherwise be
disqualified to serve.

Section 4. Special Appointments. The Board may elect such other
officers as the affairs of the Association may require, each of whom shall
hold office for such period, have such authority, and perform such duties
as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed
from office with or without cause by the Board. Any officer may resign at
any time giving written notice to the Board, the president or the
secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by
appointment by the Board. The officer appointed to fill such vacancy shall
sarve for the remainder of the term of the officer he replaced.

Section 7. Multiple Offices. The offices of secretary and
treasurer may be held by the same person. No person shall simultaneously
hold more than one of any of the other offices, except in the case of
special offices created pursuant to Section 4 of this article.
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Section 8. Duties. The duties of the officers shall be as
follows:

(a) President - The President shall be the chief executive
officer of the Association and shall supervise and control all of the
business and affairs of the Association. He shall, when present, preside
at all meetings of the Members and all meetings of the Board. He wmay sign,
with or without any other officer of the Association as authorized by the
Board, deeds, mortgages, bonds, contracts or other instruments which the
Board has authorized to be executed, except where the signing and execution
thereof shall be expressly delegated by the Board or by these Bylaws to
some other officer or agent of the corporation or shall be required by law
to be otherwise signed or executed. He shall have the power to appoint and
remove one or more administrative Vice Presidents of the Association and
such othur assistants to the various elected officers of the Association as
is necessary for the accomplishment of their duties. In general, he shall
perform all duties incident to the office of the President and such other

duties as may be prescribed by the Board.

{(b) Vice President - In the absence of the President, or in the
ovent of his death, inability or refusal to act, the Vice President, cr if
there is more than one Vice President, the Senior Vice President, shall
perform the duties of the President, and when so acting shall have alil the
powers of, and be subject to all the restrictions upon, the President.
Otherwise, such Senior and other Vice Presidents shall perform only such
4uries as may be assigned by the President or by the Board.

{c) Secretary - The Secretary shall keep the minutes of the
mootings of the Members and the Board in one or more books provided for
that purpose; see that all notices are duly given in accordance with the
provisions of these Bylaws, or as required by law; be custodian of the
records and seal of the Association, and see that the seal of the
Association is affixed to all documents, when such is duly authorized; keep
or cause to be kept under his general supervision by a registrar or
transfer agent appointed by the Board, a register of the name and post
office address of each Member as furnished by such Member; have genseral
charge of the transfer books of the corporation; and in general perform all
duties incident to the office of Secretary and such other duties as may be
assigned to him by the President or by the Board.

(d) Treasurer - The Treasurer shall have charge and custody of,
and be responsible for all funds and securities of the Association; receive
and give receipts for monies due and payable to the corporation from any
source whatsoever, and deposit all monies in the name of the Association in
such banks, trust companies or other depositories as shall be directed by
the Board; shall sign all checks and promissory notes of the Association
except in those instances where the Board has delegated the authority to
sign checks to a managing agent employed by the Association; shall keep
proper books of account; shall cause an annual audit of the books of the
Association to be made by a public accountant at the completion of each
fiscal year; and shall prepare an annual budget and a statement of income
and expenditures to be presented to the Members at the regular annual
meeting of the Members, and shall deliver a copy of such to the Members.



ARTICLE VIII

BOOKS AND RECORDS

The books, records and papers of the Association shall at all
times, during reasonable business hours, be subject to inspection by any
Member. The Declaration, the Articles and the bylaws of the Association
shall be available for inspection by any Member at the principal office of
the Association, where copies may be purchased at reasonable cost.

ARTICLE IX
CORPORATE SEAL

The Association shall have a seal in circular form having within
its circumfoerence the words: WATER WORKS CONDOMINIUM ASSOCIATION, INC.

ARTICLE X
AMENDMENTS

These bylaws may be amended in a manner not inconsistent with the
Declaraticn or Articles, at a regular or special meeting of the Members
called for that purpose, by a vote of a majority of a quorum of Members
present in person or by proxy, provided, however, that seventy-five
percent, (73Z). of all Institutional Holdsrs have consented in writing to

any such amendment.

These amended and restated bylaws supercede all prior bylaws of
Water Works Condominium Association, Inc. and the undersigned have complied
with the amendment requirements of the previous bylaws.

IN WITNESS WHEREOF, We, being all of the Directors of WATER WORKS
CONDOMINIUM ASSOCIATION, INC., have hereunto set our hands this
day of __________, 1991,

C3k;5§14£24o¢/€_4/élyzé;l,)%ULa) Prosident

Chg~}1(Lk4’ID \1)3/57r/i;t\tjiﬁ’ t~ Vice President

c:><f//;;;}:;;;;:;*<”£Eéé2§§ZiiZ:é4/t/// Secretary

//?4//0 //«// i\ Treasurer
/422?4 Jééo/ci;/ /S: /X/{’Jij;:::’“” Member




