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WHERF.f..S, OoI1:;on Land Investors, 4 Cal ~ (ornil! lim-

ited par~ncrship is the sole Cl'-ner of the fee simple interest 

in And to that certain real property :;ituated in the City of 

Mesa, County of t-Iaricopa, Sute of ';rizon4, Io'hieh is II"OrC' 

particularly described on Exhibi t ""'" 4tt4ched hereto and 

incorpor4t.ed Ili!rein by reference (hereinafter referred to as 

the 'Parcel"1 and Declarant, pursuant to the ground lease i~ 

tt.-:: c....me:· oC a lessee's interest in the parcel; a..,d 

h'!lE~AS, Declarant desires to submi t and subject 

the Paccel to II hori20:.t...'I1 property regime pursuant to Title 

)), Chap~er <.1 of rhe Arizona Revised Statutes; and 

"~E!'~:.S. ::rx:l~ra';t f~lrthcr desires to ~;;t6blish 

for its Cl'-n benefit and for the mutual benefit of all fu1:ure 

o\ol:\e::s or occupan1:s of the Property (as hereinafter definedl, 

0::- any part the::-eof, certain casements and right.s in, over 

and upon said Property nd cer1:ain mutually beneficial re-

stric~ions and obligations with respect to the proper use. 

conduc~ dJ:~ raa:'n::cnance thereof; and 

\.'HEREAS, !:leclarant desires and intends that the ooi t 

owners, mortgagees, beneficiaries and trustees under trust 

deeds, occupants oU1d all other persons hereafter acquiring any 

interest in the Property shaL at all tim'!s enjoy the benefits 

of, and shall hold their interests subject to, the rights, ease-

ments, privileges and restrictir.~ hereinafter set forth. all 

of .mich shall run ...nth the land and be binding ~on the Prop-

erty Uld all part.ies having or acquiring any right, title or 

intere st in or to the Property. or any part the reof, and ;ha i ! 

inure t.o the benefit of e4ch o.mer thereof, and all of .mich 

are dec 14 red to be in fur ther4nce of a p14n to promc te l'.nd 

protect the cooper4tive uae, conduct and lIIIlintenance of the 
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P.opcr-tr and ar-e C:ltablished foi: the put'pose' of erih'anclng Mld 

pcrfcctin<; the value, desirability And Attractiveness tJlerc-

0(; dIld 

\..H£RE:,.S, Dobson Land ~nvestors hereby consents to 

~ite submission of the Pa:-cel to a horizont.al property regime 

in accor-dance vit.h the C(\Venants, conditions and restrictions 

hereinaft.er contained. 

NOli, llf£REFO;U::, Declar .. nt, for the purposes hercin­

after set forth, declares as fo110vs: 

1. Ocfini~ions. As used her-cin, unless me 

contelCt other-vise r-ciuir-es, the follovin9 ter-ms shall have 

the (olloui:1g definitions. 

1.1 ~Act- means Title n, Chapter- 1\.1 of t1le 

.... r-izona Reviscd $lat"Jtes. 

1.2 ~Assoc;ation~ r.eans Water Io."or\;:s, Inc., an 

A"r-izona nonprofit co:-~<oraL:'on, its successors and assigns, 

(o:-::Ied or to be formed ::'y t.he I.Jeclarant, lind unless other-­

.:ise ?rovided, sha 11 mean and include its board of directors. 

officers and other authc..rized agents. 

1. 3 -B~rd- shall mean the boarli of director-S of 

the Association. 

1. 4 -Buildinq' means each building located or 

planned t.o be located on the Property .. hich constitut*,s or 

is tC constitute a part of the Property. Five (SI Buildings 

are currently planned b¥ Declarant, 45 sh~n on the Plat 

os. Buildings 1, 11, 12, 13 and 14, ..,hich Buildinos have or 

ace planned to have t\oQ an~ one-hal f (2-1/21 structur-al stor­

ies above the ground floor, containing or ut.ich ar-e planned 

to contain 12, IB, 12, 12 and 12 Units. respectively. and 

various mechanical and equipment rooms, and ore planned to 

be further described on such Plat. 

1. S 'Canmon Elemen t s· mean tlle -gene Cd 1 common 

elements·, as that teCIII is defined in Arizona Revised Statutes 

SlJ-!'Sl (6). includinq vit.hout. limit. ... tion the lAnd on uhich 
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the Buildings arc .:onf.tructed, the roofs of the Buildings. 

storage rooms, mechaniCAl rooms, central air conditioning and 

hE.'ating systems (excluding dIly port ion of such system \JI'ich 

exclusively scrves one particular unitl, ~e porches adjacent 

to the Units, parlcing areas, drivel.Jays, landscaped areas, 

bicyc Ie paths, swinuning pools. rec rea tiona 1 areas dIld all 

other portions of the Property, except the Units. 

1.6 "Declarant" means Dobson Open Circles Village, 

a California limited partnership, as lessee under the ground 

lease, its successors and assigns in the O<.'nership of the 

Property for the purpose of the original dcvelopmen:: dIld Sale 

thereoL 

1. 7 "Declaraticn" meaas this instrument ~, .. :hich 

th"! Pro?erty is submitted to a horizontal proper-ty r-;,~ime. 

as from time to time amended. 

1.B "Institutional Hol~ccr ~ans a Mortgagee vhich 

is ;, b._nk- or sa .. -ings =d Loan assoc\'~tion, in~urance company. 

nortgage company, or other entity chartered under federal or­

state la\,ls, or dIly federa 1 or sta tc agency vhi ch QL.Ins a obli-

ga tion, the repaymen t of vhich is in .... hole cr- in part, secured 

by a I':ortgage r-ecor-ded ag.linst the pr-.:>perty or dIly par-t ther-eoC. 

For- pur?Oses of paragraphs 10.2, 25 and 32 her-eoC. "Institutional 

Holder" shall mean only those Institutional Holders ..t.lo have sent 

written notice to the Association informing the Associat.ion o[ 

such lnst.itutior.al Holder's address a:ld requesting notificat.ion 

of and the right to participate 1n (if applicable) eny act.ion 

to be tMen by the Association pursuant to paragraphs 10.2, 25 

or 32 hereof. 

1. 9 "Lease" means eny agreerr.ent for che leasing 

or rent.al of a Unit end the interest in the Ccmmon Elements 

appurtenant t.o sue ~ Unit. or any portion chereof. 

1.10 "Majority" or "HD.jority of Ouner6" means 

the Ouners of units to ...nich more than fifty percent (50\1 

of the undivided OJnership of the Cammor. Elements is appur-
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tenant.. Any spec! f led frAction or pe rcentaqe of the Owne rs 

l1\ColnS the ~er6 of Units to ..mich that fraction or ~rcentagc 

of undivided ownership of the Ccnunon Element:;; Is Appurtenant. 

1.11 "~rtg4ge" lIW'.:ans <my recorded, filed or other­

... ise perfected instrlL"Ilent giver. In good faith an(. for va'.u­

able consideration ~nich is not a fraudulcnt conveyance 

under "rizona la\l as security for the perforuancc of an 

obliqadon, including \litt:.:m!. lu..itlltion a deed of trust_, 

but shall not include any instrument creatinq or evidencing 

solely" securit-( Incercst i!.rlslnq Wldc:r toe Uni forn. C=er-

ci",l Code. "Mortgagcc- means a ~rson s~rured by a Hortqage, 

including a trustee a!\~ bene~iciary Wl1er .1 ':.!en of t=\J$t; 

and -Hortgagor- Cleans the party executillg a Hortgage. 

"First. Hortgage- means a Mortgage ""'ich is t~ fi rsc anci 

most senior of all Hortgages u?On the $am~ propet-ty. 

1.12 -~cc~-_rre~:o,: a ~rscn c:- F"=-~sor.s. ')::,er 

than an <Nner. in ri9ntful possession of a Unit. 

1.1) "Owner- rreans the record O'-71er • ..-bether one 

or more persons or entities. of the fee simple title. ,.:hecher 

or roOt subject to any !1ortgage, to any Unit u~ich is a part 

of the Property. including a purchaser under an ac;reement 

for sale uithin toile :'_-.1;1inq o~ ".R.S. 533-741. bu!. ('xelud­

ing t..'lose having such intere~t rrerely as security for the 

per fO[1llance of an ci..l iqation. In t.he case of Units the 

fee simple title to vt,i.:;~ is vest_cd of record in a trustee 

pur SU41l '; t<J Arizona Rf:vised Statutes 5))-801 ~ ~., the 

trustor shall be deemed to be the owner thereof. 

1.14 ·Parcel- I"t:.ans the ?arcel of real property 

descritcd on Exhibit -1>.- Attached hereto, I.thich is hereby 

submlt~ed to a m1:izontal property ::-egilne. 

:.lS wParlcing Space" Inf:ans each of the separate 

parking space .. as sho-m on the Plat attached hereto as 

Exhibit "8". -Restricted Parking Spoce- means the pdrticular 

~vered Parking Space Ii tshich are assigned to each Uru t in 
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Clccorddnce with paragraph 6.1 hcreof. "Guest Parking Space" 

f1"oC(lns (lny Parking Space in any perimeter parJ.:in(j arca maill-

la_ionc r ; hy the Associ.CI tion 0 

1016 "Person" meons CI natural individuCll, corpord-

tion, partncrship, trustee or other entity capable of holdine; 

ti tIc to rca I propert y. 

1.17 "Plat" trean!; the plat of survey of the Prop-

erty, as hcrei:"lbefore and hereinClfter IIIOre fully described 

and identi f ied \Jhich is attached hereto as Eld-i ibi t "B'O and 

incorpordted herein by this refetOence, wIlleh Plat "0i!.'i recorded 

in Book 2:::> o")f Maps at page 30 of the records of the Cou::ty 

Recorder of M~ricopa County, Arizondo 

1.18 "Prope~" means (a) the Parcel, (b) &.e Bui ld-

ings, (cl the Units ccmprising the horizontal propcrty regir.le 

he reb}· cre<'!ted, and (d) Clll buildings, improver:tcnts dnc other 

penMncnt fixtures a!' \./hatsoever ;';ind th'!-reC'r •. ,,~l rights anrl 

privileges appurtenant thereto, and all furniture, furnishings. 

fixtures, machinery, equipment, dppliances, and personal prop-

ert., loea t.ed the reon, intended for thc mutual US~. rene fit 

dnd enjoyment of the Owners; and such term shall in gen~r<'!l 

have the same meaning as set forth in hrizona Re°.tised Statutes 

~))-551 (91, as it relates to the horizontal prope~·ty regir:t~ 

hereby crea ted. 

1019 -Record" or -Recurding· refers to the record 

or the act of recording, in the office of the County r~order 

of Maricopa County, Ari=ona. 

1.20 "Unit.· means each of the 66 portions of t.he 

Property contained or planned to be contained in the Buildings 

which consist or are planned to consist of one or IIIOre rooms 

designed or intended for independent usc as a dwelling unit, 

as shown on Exr.ibit "B" attached hereto, and as nore fully 

descritled in paragraph 3.2 hereof. A Unit is an "Apartment" 

within the treaning of Arizona Revised StAtutes SJJ-SSI (11 , 

and includes an undivided interest in the CO'MIon Elp.ment05 as 
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s~t forth in paragraph J hereof. 

2. Submission of Property_ Declarant Ilcrcby 

submit:> il1ld subjects the Propecty to a horizo;ltal pcoper:.y 

rCCJim~ porsual"t to Title )), Chapter 4.1 of the Arizona 

Revised Statutes, to be hereafter kno<ln as Water Worles .and 

d~s hereby declare that all of the Units shall be O<In~d. 

leased, sold, conveye:i and encumbered or othe~ise held or 

disposed of subject to the terms, condi tions and other pro­

visions of this Declaration. 

3. De:>cription of the Buildings, the Unit:> and 

the COIl'.t:lon £lell\ents. The entire horizontal property regime 

sha\ 1 co.",sist of the Ccnrnon Elements, and the Units. 

The re ace or ace plann~d to be 

(iv.~ (5) Buildings in the horizontal property regime kno .... n 

a" Buildings 1, 11. 12. 13 "nd 14. Reference is hereby """de 

t~ t.he ?lb.t a~~..::.c~~~ hecet.Ci u> C:A..~.i.:;it -~- fc:: ~ dec;cci~:.i.o;-( 

,,~ tn.! cubic content sp.oce cont"ined in or plannec.l for e"ch 

o! the !luildings and its location or planned location on th<! 

Parcel. Th<! cubic content sp.oce contained in or planned t=>r 

each of the Buildings i.s c.he tot,,1 cubic content :>pace o! 

aU of t:hc Units situated in each Building. 

3.2 units. There are or are planned to be .0 

total of 66 Units in the Buildings. Reference is hereby 

made to the Plat a~tAched hereto 4S ExhibLt: -B- for A 

description of the cubic content space of each unit .and its 

location or planned location vithin the Buildings. EAch 

Unit shall include the space enclosed And bounded hy the 

in~~rior unfiniShed surfaces of the cei ling, floot" , ... alls 

and \lindo\.ls or:- any extensions thereof. together •. :ith />.", 
plumbing fixtures and el.ectrical equipment vhich exclusively 

serves such Unit; provided. however, thAt no portion of the 

roof. bearing \.Ialls or other structural component~ of the 

uuilding in uhicl- each uni t is located, and no pipes. \.Ii res • 

conduits. ducts. flues, shafts. or public utility, ... ater or 
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sew~= :::)('s sltuc.ted vithin such U!l.it lind forming part of Mly 

s),ste:n ser'Jj:lq one or rrore other Units or the Ccrnmor, Elements 

shall be d('"med to be iI part of a Unit. Appurtenilnt to each 

Unit there shall be iln exclusive ellscmer.l over MId ~cross the 

porch an.:! stl)rage ~re.lS immedll:tely IIdjaccnt to such Unit AS 

sho\lfl on tJoe Plat attached hereto as Exhibit -B- for purposes 

of tre use, occupancy and enjoyment of such porch. The ri-;;ht 

to use such po:-ch shall extend to each Oec Jpllnt MId the agents, 

servants, tenants, fami ly members and invitees of the Ownl'!" 

of the :J-ut ir.mediately adjacent to such ~.';-":-, The us~ of 

such £:-~sement shall be subject to such limj ~lIdcr.;;, re!. .ric-

: ;.ons, rules and regulations as !:\a'.' "_e e..' be 

promulgated by the Board, and lbject:c. ... g::>v-

t::-lIed by the provisions of th::. ~claration, the Article~ 

"nd Dyl a .. ·s . The O .. ne r of any Uru t to which ar. e!lsemen t ove r 

i) grot.:nd ~!I)O, ~rch ~re" }s 3F,:urtenll:lt shal: ha,,<," th" :o:-i'l;:t 

to la"d~cdpe :,:,;,:h po~ch drea provided, however, that no trees, 

shrubbery or other plan~ rn.:lterial shall be planted 1n ..oy 

porch area '-'hich viII exceed iI maximum of six (61 feet in 

height at maturity. Any 5uch landscaping installed in the 

porch ar<!a by an Owner !>hall be keot adequately veeded and 

\.late red and ne!ltly trim:ned by such Owner. Each porch sto'l t I 

be maintained in a clean, neat and orderly condition by the 

Owner o! the Unit benE'tited by the easement: over such p-=ch. 

).3 Co:;rn:non Elements. A description of the Canmon 

Elements included in MId ccxnprising parts of ea~h Buildir.g 

is the description referred to in pa=lIgrAph ).1 her~of less 

the descriptio:ls of the Units referred to in paragraph 3.2 

hereof. A descriptl.on of the other Comnon Elements is as 

se t forth in parllgraph 1. S hereof. 

3.4 Intt=rest in the Camnon Elements. The percent-

age interest IoIhich edch Unit beers to the entire horizontal 

?roperty req1me. \lhich interest shllll constitute an undivided 

interes: 1n the Ccrnmon Elements appurtenant to each such Unit. 
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shaH be a5 proy'id::d In. r.:xhibit .Me': .lttdched 'h~retoand in­

corporated herein by r"!f~rence. 

4. A~ocia tion. The AS50ciat Ion h(ls I::een, or 

.... il1 Le (ormed, to constitute the "Council of Co-Owners·, (IS 

th"t: term 15 del1ned 1n Arizona R~vlsed St(ltutes 5))-551 (5). 

T~ Association shall serve as the governing body for all of 

the Ov.lers for the protection, improveP>en-::, alter(ltion, ex­

pansion, ~uqmentation, disposal, divestment, redescription, 

JDainteilAnce, repair, replacer.lent, administration and ooel·a­

I:ion of the 'Propel"ty, the assessment of ex;>enses, payrne:lt of 

los:.es, disposition of hazard insurance proceeds received by 

the Association, and other matters as provided in t.'le Act, 

in ::his !r:cldrdtio:-., in the Arl:ic;.e~ of ~ncorporation of the 

Association (hereir.after referred to (IS the "Articles") and 

in th~ E.ylavs of tre Assoc:'ation lheceinafter ceferred to as 

Tre Assoc ia tion sha 11 not be deemed to be 

conduct'''.:: " busine<:.! of 'l.. ... y lcinJ, Mld <.11 [unes =ece:.ved by 

the Association shall be held and applied by it tor th~ 

Owners in accordance .... ith the provisions of chis DecLaration, 

the Articles dnd the Byla"". Each Owner shdll be a Hembec 

of the Association as soon d"d so long dS he shall be an 

Ovner. ~uch lner.:bership sha 11 dutomatical1y terminate "'nen 

an Owner cea se s for t11ly rea son to be an Owne r, t11ld the ne'" 

O .. ;ner shall like....tse automatically succeed to such mell1b~r­

ship in the Associat.'.on. Menbership in the Association 

shall not he transferred, pledged or alienated in any .... ay, 

ex.:ept ufOn the sdle of the unit to ..mich it is appurtenant 

(and then only to such purchaser) or by intr-state succession, 

testamentary disposition, foreclosure of d Mortgage of record 

or other legal process transferrinq fee simple title to such 

Unit (and then only to the Person to ..mOI1l such tee simple 

title is tran"ferred). Any attempt to lI\O.ke " prohibited 

transfer of .. membership \/111 be void and \/ill not be recoq­

nired by or reflected upon the boolcB and records ot the 
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Associati()n. In thP. event the ()o.:ner of dny Unj t should 

fail or refusc to transfer the membership r"'listel'cd in his 

name upon '.:hc sale oC his Unit to the purchdser of such U.tit, 

the AS90cidtion shdll hdve the right to record d trdnsfer 

upon the books of the Association and issue a nC'" membership 

to the purchascr, and thereupon the old In<!II1bership outstdnd-

ing in the name of the se lIe r sha 11 be null and voi d as 

though the !Oa/De had been surrendercd. 

4.1 Classes of Membership: Voting Rights of 

Classes. The hsso::lation sha 11 have two classes ot voting 

membership: 

Class A. Class A membe:-s s~all be .all O ... ners 

in Phase I nf Water \\'orks and Phase II and/or Phase 

III, if Water works is expand~d ~o include such 

Phase (5), ... i~h the P"' 'eption of the Declarant and 

l.I.1ich vote shall be '-':!ighted as to all matters h 

the proportion thd t the cubic content spacc of ~uch 

O .. ner's unit bears to the total cubic content s?ace 

of all ll:lits in Phase I of ~;dter Works dIld Phase 

I: and/or Phase :::II if Water I-:orks is expanded to 

ir.c ~ \:de such Ph05 se is:. Whe:l /TOre than one person 

holds an interest in any Unit. all such persons 

shall be IICmbers. The vot ing for such Uni t sha 11 

be exercised dS such oersons iul\On3 themselves dc-

termine. but in no ev;::nt sha 11 /TOre thdn on"! vote 

tx: cast .... ith respect to lJIly Cldss to. Unit. I! any 

Owner or Owners Cd&tS d vote representing a certain 

uni t, it ..n 11 theredfter be conclusivel y pre sumed 

~~._ "II p.1rposes that such CF.mer or CF.mcrs '-Cr~ -tct-

lng with the Authori:y dnd c::msent of d.~l other 

()o.Incrs of the SAme Unit. 

Class B. The Cld8s B :nember shall be the ">e-

clardftt IJIld shall be entitled to three (JJ votes for 

-10-
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each Unit "",ned 1n Phdse I c( \later W ,rks a.~d I'hd"e 

II and/or Pt"l'e II I 1f Wate!" Work.s 15 cxpande(' ::'0 

include such p",,~~ (sl vh1c~ ·."~tC5 r.llall be o.c1gt.te·J 

a" ',0 <'11 mdtters In /Sccor'dane," ..,lth the pcoportl0,. 

that t.. ... e cubic conte:at !::pace of tt-~ particular Oni,,: 

beacs to the total cubic content space of a~l Units 

in Phase I of Wat(:c Works and Phase II and/or Phase 

IIJ if Wat~r Wocks is expan~ed to include such 

Phase (sl. Tic ~ota: vo~c!: \Jhich ti~ DE.::larant shall 

IJe entitled to C~St :nay be- 1:4"t in suc.~ pcoportion 

on allY mdttec as Dt::claran":. rr.ay determine. Ench 

Class 8 membec"ip sh"l) cease o....J be convert.ed ~':> 

Class" rremhership. vithout !urther act. c.r deed. 

upon the hdp;>enin'l of Anv of t.he follO\~inc; -.:v.o:nt.s: 

(a) Uron the cunveyance by CeclarAnc 

0[ .;my particular :J::i: to an ~~r. ':>ther 

t.,'lan in co'dlectiol: ... i tn en l\S::Iic;nm-.::nc by 

Decl~'Ant of oIL or s<lbst/Snc~d}ly allot 

i.~s r!''lt>::s ~"1"";- this Declaration (lncl'.Jdin'l 

" pled'l"- 'Jr os~ i .. nmen t by Declor" I't to tlIly 

{('nder 0'; 5e':'I\: ~\',. "'i th respect to the 

part lcular !Jr,it '); ;Jnits ,",0 sold or other­

vi se disl'o$ed cf: or 

(b) With r"!spec7 to ell remaining 

Class 8 rremberships. u!>on the !irat co occur 

of the (0110vi nq I 

(il Upon the p.xpi ration of Ore 

Hundred ~nty (120) days OO110 ... 1n'1 

the firat dat.e ....nen the total votca 

outstendng in the CLass ;.. mem~rshlp 

equl\l oc exceed the total vott:s out­

Btandin'1 11' the ('1"":1 B lrembecshlp, (JC 

(11/ Five (51 yoara .. ftac the con-
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'It'y,,nCE: of the (!.n.t Unit tc .. I1nit 

Ov.ler other than De.::larant. 

If .any lender to vr.om DecIhrant hll" b!l!ll<;~.:d, or h<':rellftp.r 

Assign:;, as security llll or :!u!Jst"nti"ll'( lIli of its rights 

under this O •. :,=lar;)~ion t;ucce<!ds to the interest of Dccla:·.lnt 

by vii·tue of. s.aid 'lssiqnrnent, :he Clds~ B u-efnberships shall 

not be tr.rmillllced the rebz , and such lender. ":Id 11 hold the 

Class n r.>ernbershir.1 on th·! same tt:rms 4S such \oCre held .loy 

Dcclarllr.t pursu~nt ~reto. Pursuant to the terms of tni,; 

p;)ragrAph a.:ld paragrAph H hereof, the re:'3.tive votinq 

l::.!"ength!. of the OC!ciarant and the or:her OIJnen; may cilan,)c. 

:lna contlol, ever. though vested !'r. :he ocher Ov.:er:i, ./M~' 

nevertheless revert to the ()o.!ClarAnt, by virtue of the pro­

'Jisions of =,uct. paraqraphs upon dllnc:xation o~ Phase II "1".:'/ 

or P!lase III to the lao:-izontAl property reqimf" In dccord",,("~ 

'-lith pa r "9Cd?!l H. 

4.2 'Jc;)liih,ation" o( D~rectors. Each dl.·cctor 

sha) I ~ An Ov.lcr or t:-.e spouse of "" CNner (or if an O"Tlcr 

is .1 ::o:-.,::::at l'1n, ;:>6rl:lership or trus t, a director lNIy be 

.an J~[l,=~r, p.ar~n~r or beneticldry of such Owner). J t (l 

director shd!' Ci:ase to meet :sucn qualifications during 

~.i" tern:. he vi~l thereupon ce,,"e to Le a director, an:l 

his pIdc" on the Iloard shall be deemed vacant. The requlre­

~nt" o! tl\: s r.ubpar"qraph shall not ."lpply to directors 

elect.:d "$ b result of any of the votes CIISt by the CldSS n 

IIICmt.C:- • 

4.3 Board's Oetermination Binding. 5lbjr.ct to the 

dght of any INner to institute an 4ction dt la\l or in equity 

purauant to th"! pr:>vl.Bi?ns of parft<;lrftph 24 hereof, in the event 

of any !i.pute or d1Baqreement bet"'t'cn any C\.IncrB relatin'l 

to the Property, or any questi::>n of interpretation or applica­

tion of the provisions of this Decldr4tion, the Articles or 
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"the Uy·la"s, the cctcrr.,inlltion thereof by the Board ~hal! l,' 

(i".ll .. ,,:1 I,indinq on ,.:.,.:11 and all of such O\lllers. 

/It:t ion l1y O'-'ne CS. 1"0 the extcnt ('Ccmittcd uy t:,C 

/lCt, .Ii 1 actions c':<jui ret! LO 'X! 1."I\en :'j' the O"'lcrs, acting olS .1 
Counc~l of Lc,-O"nccs Cor the Property, shall Lc toJt-.cn U)' the 

/lssociation acting as sc~:10 Louncil of Lo-(h."[1Cr:;, L.y and theough 

its directors and officers, such aCLions to inc:lude, ... :ithout I i:..­

itation, adoption or ColL: (icat ion of the Dyla ... ,. and rules and 

re.qulations for the hocizontal pco(K:rt~' reqimc cceated herc!,ri. 

4. S /Ide: tiona1 Provisicns ill Art';'.:lc:; of r/lCOl ,,-

ocation and uyla ... s '.Jf the" I\ssociclLion, "he /,cticlcs .,nd 

UyIa"':; nla), contain any provl:'ion 1\0- "lcvll~'!StCIIL "'ith l~u 

or ... ith this Oe::l<1ration ~·(!La'.ing to c.L", CO:IJUct cf t:-:e 

affaies of the Association and thl! eights ano pc"c;c,; of its 

cJiccctoc!;, officec::, cm;>loycc:s • .l!Jellls lind RIC:<WCCS. 

5. ~sc of Common £Iemcnts. ·."he ct:! ..she. i. I V: ';'I-·pu (-

t""a:;[. to c.lcn Un it in Phllsc 1 of h'a ter .:orl:s and c ... ::h Un!;: 

.r Phase II and/oe Phasc III i( I~.lter I-Inri<s i-· <,,_-:polno<.:d tD 

illcludc such I'i.ase(s). a :lon-exclusive eiC):lt .. nd c" .. emel1c tD 

"sc the COr.1.-non £lcme!lts in convnor .... ith all oth"c 1 ~csons CI1-

litle:! to use the Cor.rnon Elements as oay De ccqL:l("cd Cal" thc 

PUl,:'0·'0.:5 ot .,cce:;s. ing["c,;s alld eqec",; to and feom, and thc: 

usc, c..ct:·.'j,.lllcy aruJ e:l) yn~ t o( Lhe Unit.s anti the- ·:<,mr.on l·lt:-

".cnts IOC" lhei r int.en()cd l:-POSCS as provided 11(:(.:i ... Such 

riq,,_ aoc! ~,,=,:a:..:nt s;,"-~· extend to e4ch Occupant ..ind the 

a')cnc.s. servant.s, t.enants, family noemt;,crs and invile>" of 

each "unce in Ph..lst: ! ot ""tcr Work. .. and each O'-'ne(" ir. "ha.;e 

II "nd/or ?ha£l' lU if I,atec "'ork.s is cxpan(led to incluClC 

such Pn.lse (s) • Sucl, riqht and .~ --e.,..~nt shall I:c sut.jc.-ct to 

such limit,..~:ons, ces~.rictions, ruleE' and ecqulaticIOs as may 

f("om time to ';ime be peomulqated by toe board inclu<!i.!lq, wt 

not limited to, the riqhl:. of the Baaed to suspelld c.hc- righl 

c( any Occupant and the a~(.nts, serva:lts, ten"nts, family 

;;ncn:l>c,:s a:ld invitees of S:lr Unit (hiller to use the eccreal :.·.·.\al 
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(ac:11 ities "hich <lrc II parL of the Convnon F.lemcnts and/or the 

:-i'l.,t of .1ny Unit O\lT\er to vote pursunnt ::0 the \Jr()vi s ions of 

1M rt.<j r.l:>h 4. 1 he reo f for .1ny !X.' r i oci rill r i nq \.lid ch the: Common 

Expenses ~llributdble to such O~ler's Unit 43 provided in 

paC".lqC"aph I h~reof remain unp.Jid cr for a perioci not Lo ex­

ceed sixty (601 -Iayl< for <lny viola' ~on of regulat ions ado!,tec\ 

M.d r.ulil j .:Iic(f tt<{ !.f:c tl(1a C"ll, Dntl r.!'h, I t/r J'f/1, " c( to 'ffi,l '1'1',/-

.. rnnd h'/ Lt,,· ,.rnvl .. lon .. nf thl .. 0.·<:1,,["1\' Inn. t.h~ Art jr I,." "n(1 

Oyla",s. 7he !\odrd sha 11 have authority to le.,s,:, c,.nvcy ellse­

r;t'nts or "rant concessions consistent with the o'.:erall ch,'r­

ac~er and usc of the Property "ith rcspcct to pari.s o~ the 

Cur.,mon El~pc nt S and to change th':! cha ra-:ter f descr ipt ion and 

"5r thereol'. suhject to the provi!:ion!: Clf this Declaration, 

the ',rticles and the Byla"s. Any funds received by ehe I>.ssoc-

[at~c'. :-:-0:.' i..!ase!', concessions or other sources shall be helt1 

tln~ L'se'i for .... ~<! bt"ncfic 'j! t~'e fi\C'Tlb{!rs or t.he A~sL'ci .. ,ii~n pc:-­

suanl e~ :; n rules, resolutions or re~uiations as the Board 

may adopt or pr.::scribe. Not"ithstandinq any other provision 

hereof to t~e ccntrary, Declarant shnll be entitled to exclu­

si"e access to aud Q<:r:ufJancy of all or any portion or any Uni t 

unl:il suc~; tim" AS I:hc c.:>nstruccion ther'!of has been comoleted 

iln.:! the .. articular Unit has been co"veyed to iln Q\lT\er by ?e­

clarant. ~nd Declarant shall be entitied to nonexclusive access 

to and occupancy of all 0[" any porti..,n of the Conunon Elcm"!nts 

until suc~ t~me as all Units have been conveyed to Ovners by 

Declarant including all Units in Phase II and/~r Phase III 

if Water ~o~ks is expanded to include such Phase(sl. 

6. Parkinq Spaces. There shall be three types of 

Parkinq Spaces, cdlled "Restricted Palking Spaces·, -Guest 

Parkinq Spaces· and "Recreational Vehicl~ Parkinq Spaces." 

G.l Restricted Parking Sraces. Restricted Parking 

and numbcl"ed on the Pldt dttach\!d hereto as Exhibit -D". Upon 

the sale 'oJ conveyance of each Unit to an Ovner, Declarant 
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shall assign in the deed oC conveyallce one Clr morE: Rcstricte<.i 

[· ... I'"idnq Sr~ces to such Unit toqether ...,ith <,\" e):clusive edse­

n.,·n t 0\.'(; r ..lnd accoss lhe ·lSS i911cd Restr ictea rack ing Space ur 

::1'ac<:s ;,['purtC:" .... nt. ~o thc poll'"ticular Unit (01'" i,aekillg t'ue­

po';e::, ..,hi<:h c.,scmcnl sh.,ll t.c ~uhjecl to thc ei<Jht~ 'le," .. • . .:d 

hCl'"ein lO the Association to n .. ,n.'<J':' opC'r<'lte, ~ ... intaill, ccpair 

.1,,(( ce,;tocc the Comnol: Element:i. So long as l .... clde<lnl een~.ins 

the O>:nec of .. ny Vnit in rh<lst" I of '~atcr '''oc;''s or rh .. se l( 

, .... J/ne r!l.1se III if '·:.:I:'':C ',ocks is expanded to include such 

rhase(sl. t!,er~ :ihall be l'csecved unto Occl;\c,1nt ,u. excLusivc 

casement over and aceoss all o( the unassigned RestcicLC'c\ 1·.Jr~.­

ing Spaces for pdeking pUl'pcses ...,hiclt easelllCf.t sh.:l1l Lc acec:.(;U 

to I>e ".ppurlenant to th~ Units of ..,hicn Declacanl. i,,· tit.: V\.lllee. 

"'J .:-"se"'<'.llt (oe tel/! usc of ol Resteicted Packing S!-':.c,·, ::1t •• 11 I..., 

sold, l~.~scd, !=o("tqaqed, clssiqnt:.."d or ot!l~r\lis(: l('c.'u:-:l .... ·f('"l~ .. i 

sCl'ac.:ltc !":- • .!':r. the pdcticulac unit to whi.ch i!. il . .JIJI-',,(tcn .. lIlL. 

1-'1{.tvicE:u, !lo---C\iCr, o:hat. l'-°O DC pore OVUC["S AJr ""Lt!. tltL" PC"ll.,t" 

\""ci teen CO:ls(:nt O( the [.joded cl:ld the HOrt'J",H;C-C:; f.e c.llc 1.:111 L:-: 

d(['C!'ctcu, r.l<jl"'cc Lo excnanl/C PJ.ci' .. in"l (:~:;~t\lCr.c.:; ;'I'!'UClc..:U.l.nc. LU 

their. Ur.its provitied, fue-thel'" , th,)t ')nr such ("xch ..... ,,;c .l'lC(;C-­

r:>ent. s:Iall e<'suLt ir. aLL t;nics .,rr.:.'CtCu h')vinc; oln <':.1s'~m~IIC 

over at le.,st. one of the !lestcictcu Packing ::p.lccs. t\ Conl-

pLete list of the n.l1ne,: "nd .,ddn,sscs o( t.he p<!csons entit..lcd 

co usc the Restricted l'ac«'ill'1 Silaccs shall lA: "",inu.ined lJy 

cite f,ssociation ,)t all t!..1tcs. "lid che ',ssoci .. tior. cna)' e):cluc.!e 

from iiny Restricted rack in.., Space .lit)' person .. -ho is n?t so 

L i sce<J. 

6.2 Guest I'ack.inq Sp')ces. (.uest p.le-k.inq Spac<:s 

sh"ll be part of the COIMIO:. I::lel"ents a!ld the OOdcd shall have 

fu~l authority to estabLish, "I>ccat(·, ~nd plilna'1<: tlte Guest 

raCking Spaces foe and on LchalC r,( all Owners, ":td the USe 

th'!ceof shall lJe sul>ject to ,",uch I'ules and regulati.ons as may 

be i.mposed by the Goa cd . 
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6. ) Recreatio:.al Vehicle Parking Spaces. Rccr(;-

ational vehicle Parking Spaces shall be part of the Canmon 

F:lcment~, shall te rented to Owners on a space available 

U.lsi s upon such terms and for 6u<.:h rent as the Board Jruy 

estaul ish, shall be opcrat.,~ and managed by the Board .lI1d 

shall be subject to such rules and regulations as may be 

imposed by the Board. 

7. Canmon E leDen t Mal n te:lc:nce E=enses a..,d R-=se rve . 

As provided herein, each (».ner shall pay his proportionate 

share of thi! exp.enses of the adrrinistratior. and operation of 

thi! Com..,.on Elements of Phas~ I of Water works and Phase Ir 

anJ/or Phase iII ~! h'::::_P.:- Ho,-ks is eX~dnded -to i"lclcce such 

Phase (5) ane ar.y C'ther cx?enses incurred in conformance \.lith 

this Declaration, the ,':nicl~s a,d the Oyla\Js inclcding b)' 

way of illustratic.n, b'lt nut of limitati':ln, premiu;ns for in-

sur":lce.- the cost of !!Idintenance and re!'-di r o~ t ... c C=O~I 

Elel~ellts and al:Y and aU rt';;lacemenLs "nd aclditivns thereto, 

and reasonable l-eserve:; for conting('ncies, replacemen~s or 

othe r pr.Opt. purposes Ihcrein.lfter referred to as the "Co-nmon 

Expenses'). The ,\ssociation shall maintain a reasonable re-

serve for replacement of the Canmon l:lements and, for a per-

iod of one III year from and after the conveyance of the 

first Unit to any Ovner by Declarant, De<.larant :.hall provide 

a '-Qrk.ing cap ita I fund equal to at least two (2; rronths esti-

mated Ccrnmon Expenses of the Associat ion. The proportionate 

share of such Canmor. Expenses payable by each Ovner other t:.an 

Declarant shall be in the proportion that interest in the Can-

rron Elements appurtenant to ti", particular Unit as provided 

in paragraph ).4 hereof bears to the intere:;t in the Conroon 

Elements appurtenant to all of t~e Units of \Jhich d,e !J€oclar-

ant is not the Owner. Notwithstanding anything contained in 

this paragr .. ph 7 to the contrary, the De<.:larant shall t-e as-

sessed as his share of the Ccmmon E:<penses attributable to 

unoccupied Units of ..nich Declarant is the Ovner Il11 dr.'Uunt 
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equal co cuency five percenc (2S\) of the p::oporc~( HAce share 

of the Common Expenses other..,ise AssessAble Ac;ainsc such unics. 

7.1 Payment of C=on Expenses, Payaen c of the 

C()CN:lon Expenscs. including any prepayment tht:reo{ l'equired 

by any cont ract foe the sa Ie of a Uni t, sha 11 be in such 

amounts, at such times and in such mannee as lI:"<ly be provided 

in the Articles and Bylal.ls or as determined by the Board. 

With respect to all Units, <.sse!ls;;cnt~ for the CanmOn E~en­

ses shall commence upon the first day of the first II'Onth 

ifilr.\ediately fo11ol.lin'1 the c:o:,'''c::rance of such Unit to a unit 

o...ner other than Decla~~r.t, Paymen"t -:;,f each Ouner's share 

of the Co:n/I'""~ Expenses, together. • ... ith ;'nter~st at .:he rate 

of six percent (6\) per anntI:l\ ~~'O:n the due \!Ate of such pay­

ment, costs, and reasonAble attorn.!ys· fees, shall -:ons::i­

tute the personal obligation of t'le perfit)n l.Iho '-'dS t'le Ouner 

of such 'Jnit dt.-&.-:: :ir.:.! :;:.;.::h ?:-~m~::t became due. The ;--<>::. 

:lanai o!:lligdtion foe delinquent payments s!1al! not pa,,:; to 

an Ouner's successor in title unless expressly assumed by 

him, peovided, hoIJever. that t!,e personal oolig.nion shall 

survive Ally voluntaey or invo;untary transfer of a Unit l.Iith 

re spect to tre Owne r of the cni t at the time su::h paynen t 

~carne <1ue. 

7.2 Lien for Unp'oid Ccrnmon Exoenses. [f ar>y O,-",cr 

!:hall fail a:" refuse t.o p-..:"c any payment for CCXMlon ElCpense:s 

uhen Jue. the anvunt there?!, togethee ..,ith interest thereon 

3t the rate of six ~rcen: (6\) pee dIln\JJ1l fran the due date 

of such payment, cost.s "ltd eeAsonAble Attoeneys' fees. sh.,ll 

const.it.ut.e a lien on su~h Ounee's Unit and on any rents or 

procel'ds t.leeefeom; pel".vided, ho-Jevee, that such lien shall. 

In subotdinate t.o tm iien c,f a ,,",corded First Mortqage 00 

t.he a~l; ::,,,,hle Uni 1:, acqu ire,j in good fa i t.h "nd for v"l ue, 

except fer t.he dlT'Ount of t~ unpuid C()CNIIOn Expenses a/ld othcr 

chaeges ...tlich accrue from 4Ild after the date on '-'hich the 

Fiesl: Moetqagee "cx;ulres title to oe COmes into possession 
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of t.he appl icahle Unit, and any lien for unpaId assesslT.<!nts 

and othr. r ch" rge!\ pr io r to such date sh ... ll upon such date 

auloma t ica I J Y termini! tc and be ext Ingu ished and such firs t 

Mortga<Jee !lhal I not l>c liable for such unpaid assessments 

"nd other charges, provided, however. tha~ the extinquishment. 

of such lier. shall not in My way affect the personal obliga­

tion of the ()o.Jr.er of the unit at the time the payment giving 

rise to such lien became due. Any pcr,;on acquiring an inter-

est in all)' Unit shal 1 u!X>n giving wri tten notice to L"Ie Board 

he entitled to a statement from the Assoc~ation setting forth 

the: amount of u.'paid assessments ana other charges, if any, 

and such person shall not be liable for, nor silali eny l'~en 

at.!:ach to such Unit in exce!ls of, lne amount set forth in 

such state:nent, except for assessment.s and other char.,es 

\.:hich acc:-ue or b."!come due after the date the reof. The lien 

Frc·.·i::!::~ :':'!' in thi ~ :Jaraqraph .~-,. ~ forecl.::e::: by the /1.:;­

sociatic.n in any m.lnner provided or ;>ermitted for t.he fore­

closure of L'eal property Il'Ortgages or deeds of trust in the 

State ::>f Arizor.a. Until commencement of the ~irst fiscal 

year '~f t. ... e Association i.J'I'lnediately following the conveyance 

of the fir::;t. unit to an Owner, the maximum monthly p"yment 

for such CC<nmon Expenses payable by each Owner other than 

Oecla.:ant shall be Sixty Five and 50/100 Dollars IS·;5.50) 

per Unit. At the conunencement of the first fiscal year im­

media ~,el y following the conveyance of the fi ['s t Uni t to an 

Owner and at the commencement of e",ch and every fiscal year 

therea fter. the Boa rd sha 11 ascertain an index numbe r for the 

U.S. Cit! ~s All Items A~ rage (1967 = 100) set forth in the 

C-')nsl:mer Price Index for All ~rban Consum'!rs of the Bureau of 

Labor St."tistics, United States Department of Labor, for the 

""'-it rl.'cent month for which such Index has been published 

irepr!s~nted by the letter ·C· In the formula herelnafte. ,~':'t 

forth) and the maximum Il'Onthly payment for such Canmon Expen­

ses assessed for such fiscal year (represented by the letter 
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~R" in t~ formula hereinafter set forthl ""'Y be incn~,'sed 

to an dr.IJunt equal to the then current indE:x numbcr ("C~I 

divided by t~ U.S. Cities - A.ll [terns Averaqe (1967 c 1001 

sct forth in said Consumer Pricc Indcy. for All Uroan Consum-

crs foe December, 1980 (representcd by the lettcr "H~ in the 

fonnula hereinaftcr sct forth) and multiplied by the f1UX-

imum monthly papnent for the invnediOltely preceding fiscal 
C 

year (R : - X maximum annual assessment for the iameJi4te!y 
H 

preceding fisca 1 yea r I. I f the Consume r Price ir..::lex for All 

Urban Consumers shall no longer be publish~-!, th~n another 

inde" published bt the Bureau of Labor Statisti::s or any othcr 

federal agency s~all ~ substituted by the Board. 

s~andin~ anything contained hereir. to the contrary,· from and 

atter the commencement of the first fiscal year immediately 

!ol!o'.:i"g the conveyance of the first Unit to an O...,.,er, the 

"""y.!fTI"~ ="thly assessment may be increased above that estab-

iishcC: by sa:d ConsumEr j·:-i::e Irdcx formula by a vote of the 

O"_ners ot Units to --nich more than t'-'o thirds (2/31 of the 

'DrnDOn Elcments is appurtenant. 

7. 3 ~pecial Assessments for Capital laorovements. 

In add:rion to the annual assessments authorized above, thc 

ASSOCiation may lcv}·, in any assessment yeolr, a special assess-

O7oCnt a!'P1 icat,le to that year only for the purpose of d:!frayinq. 

in .. :hole or in part, the cost of any construction, reconstruc-

tion, eepaie or replacemcnt of a capital iJnprovement compris:'ng 

a part o( the Ccmmon Elements, including fixtures and personal 

prop~rty related thereto, provided that any such assessment 

sha 11 have the assen t of t'-'C)-thi res (2/) I of the votes of each 

class of members ,"",0 are voting in person or by proxy at a rreet-

ing duly called ~or such purpose. Written notice o( any It'P.ct-

ing called (or the purpose of taking any action authorized 

under this section shall be scnt to all r'Cmbers not less than 

thirty (3D) days nor more than sixty (60) days In advdnce of 

the .:"ee ti r.q . At the first such rrceting CAlled, the pre:;ence 

of members ur o( proxies entitled to CASt sixty percent (60\1 
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of all the votes of each class of membcrship shall con!ilitute 

a quorum. I f the requircc quorum is not present. ancther IrCct-

ing may be ca lIed subjec t to the samc nvtice reou i rcrncn t. an.j 

the re'luired qucrUt:l at thc subsequent meetin<;J :~.all. be one-half 

(1/21 of the required quorum at th ... precedi::-l rreE:ting. No such 

subsequent: meeting s!-tall be held II"Ore than sixty (601 c!dys 

following the preceding meeting. 

B. Mort~. Each <Nner shall have the right, 

subjec t to the provi sions hereof, to male c separate Mortgages 

at his Unjt. No Ov.lcr shall have the right or authority to 

If.uke or crcate or cause to be made or crcated .any Mortgage, or 

other lien or security interes t, on or affecting ule -Property 

or any part t~reof. exce?t to the extent of his unit, the 

interest in ~.I'e Ccmrron Elepents appurtenant to such Unit. the 

interest in any Res tricted Parking Space or Sp.-lces assigned 

to sucil Unit and ~'.'r.h ()o.Jt)er's interest in the Association. 

tion shall obtain and maintai" in full fo["ce ",.d effect at all 

times certain casualty, liability and other insurance as here-

inafter ~rovided. ".~l such insurance shall be obtainec, to 

the extent possibl~. from res!>cnsible companies duly au~hor­

ized to do insuranc~ busines;s in the State of Arizona .. -ith ,) 

rating in Best' s Insurance Guide (or any comparable publica­

tionl of at least A-MA (or any cOl1lparllble ratingi. All such 

insurance. to the extent possible, shall narne thl! Association 

as the insured, in its individual capacity and also either as 

attorney-in-fact or ·trustee for all Owners. ThE: Board shall 

review all such insurance at least annually and shall increas~ 

the amounts tl:ereof as it deems necessary or appro~riate. To 

the extent possible, such casualty insurance shall: 

(lJ Pro\"ide for a ... aiver of subrog.-.tion by 

the insurer as to claims against the Association. 

its director~, officers, employees .and agents 

~d against each O"'ner and each Owner's employees. 

agents and invitees, and against each Mortgagee 
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ot I1ll I1nd I1ny part of clle "ropcrty or ot I1ny 

Ur.it. and I1ny other perso-. for ,"""om the I\ssoci.a­

tion •.• ny o-.ner or "Ir_c:q.age~ ""'y be responsible; 

(21 Provide lhat I1n"l -no <'ther insurl1nce­

clause in the insurl1ncc poli·.:y shall exclude MlY 

policies of insurance ma:ntained by any ~er or 

Mortgagee of all or any part ~f ttv: prop'!rr:y 0:­

My Unit ""d that the insurance 1:01 icy s!lall not 

be broe./ht i"to contribution vith i:lsuran.:-e lMin­

ta i ncd by the ::><-n-: [" G:- .~ortqagee of a II or I1ny 

part of thc ?roperty oc any Uni':; 

()I Conc:ain a ~tandard ... ithcut contributio" 

mo:- tgagc cia us,", endo rsement in favor of the f{ortga­

gee of any unit ')r a:l or anr ?l1rt of thc Pro!>erty; 

(41 Provide r;~ • .;~. the policy of insurl1ncc 

shall not be terminate';. c..:ncclled or substantially 

r.odificd Vl.thout at least thic~y (301 da)·s prior 

lJt"itten notice to the Association I1nd to cac!> O\JJler 

and to each t'.ortqagee covered Ir/ dny st:lncar<! pr.rt­

gage clause cndorscment; and 

(51 Provide thdt the insuccr shall not havc the 

opt.ion to restore thc ;>rcmises if condominiuD o-rncr­

ship of the unit.s and Propert.y is to Ix, tcrr.linaced or 

thc Units and Property arc to be soLd as All entire~y 

in aCt:ocdance ",i th paraqraph LO of thi s Dec larat ion. 

Such public liabl liey and propcrty da.mage insurance 

may provide Coc coverage of any cross liabi lity clail1ls of O\JJlcrs 

against the Association Qr other Ovners and of the Associa- ion 

agalnst O\Jllers without right of subrogation. Any insurance 

policy Indy contain s;]ch deduccibl<! provisions as the Associa­

tion deems consist.ent. vith good busincss pC4ct.ice. 

Cert.ificat..-l' of lnsuc.lf.ce covecaqc or copies of insur­

ance poLicies shall l><! Lssued to and dt the expcnse of each o-..r.cr 

and each Mortq4qee ,"",0 makes or on ..nose behalf "ritten request 

is made to the AS!locidtion (or any such certiflcate or copy. 

The cost and expense of all lnsurance cbtained by !:he 
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As~ociation. exc~pt insur-ance cover-ing additions, alter-ations or 

impr-ovcments made to a Unit or- Restricted Ccrnmon Elcments by an 

<NIICr- or other insurance obtained at the request of and s?~ci f­

icaLly I:.encfiting any pilrticular- C-An'~r, shaLL be a Canmon £l<?ense_ 

q_ 1 Casualty r~ur~nce. Th~! As:;oc i" t ion sha 11 obta in 

and Cldi:ltain casualty insur-ance covering the Proper-ty and each 

Unit ey.clusi,,~ of the personal property contained ther-ein, but in­

cluding ~ll ... all and floor coverings, cupboards, cabinets, fix­

tures and built-in appliances insta~led in each Unit covering loss 

or- damagc by fir-e d.'ld such other hazards as ar-e covered unde:r­

standar-d <=xtt!nded cover-age policies, tor not less than nine~y 

percent (901) of the replacement cost of the Property, i:lclud-

ing each Un:t. as ci~tt!rr.\ined on an anne-:; 1 Jasis by ct.' ap~::-aisa 1 

made in accor-dance l.Iith the rules and r-egulations 0: the BOdr-d 

ot Under-\-lritcr-s or- like ooard ',r body recognized and accept:cd 

br the in~ur-ance company or companies uri tir.q such insur-ance. 

9 .. ~ :fJ!Jl.!-..c Liab";'~.~t·'" .JIll~ Pror.trtf flC'-":'!c1ge ::\s~~·:'nc*!. 

The IIssociation ~na ~ l obtain llnd lMintllin comprehensl ve ;>ublic 

liability and proF~rty damage insura~ce covering Jiability 

for bodily injury. including death, and liability f{)r propen_y 

d"",,ag~ occurring in. upon or ~"ou';: the Common Elements. f.ach 

(}..me" and the Association sha 11 toe insured l.Iitl. ["t"s~ect t r 

such liability ar-ising out uf the CJI./Tlership. fi\ili<.te~ ... nce, ~­

p.lir or operation of ~e Property and the Cc.mmon F .cments. 

The 1:'mi':5 of l:abil~ty for 5uch <:overage sh.lLl ... t be less 

than Sl,OOO,OOO.OO for- each injury or death d,d S'.>,.'OO,OOO.:·O 

tor each occur:-;:,n:: .. l.Iith reupect to bodi 1)- injury dnd 

$25\),000.00 for each -::ccut-rence l.Iith respect to property dar.. .. qe. 

9.3 Workmen's Canpensation and EfIl!>loyer's Liabilit), 

Insurance. The Association shall obtain 4IId maintain workmen's 

compen .. ation 4IId employer'" l1,,~illty indurance "" may be 

r04'c9;,osDry to COAply with "WI Jeanle JtJ'J. 

9.4 Fidelity Bondin,!_ The Associaclon shall obtaln 

and maintain oon-ts covering all persons or entities which 

har.dle funds of tre Association, including without limitation 

any professional manager employed by the Associdtion 4IId 411)'-
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o( ~uch prci~s'llonal r.lanal)'!:·S employees, in amounts not less 

than 'Jne huntlr~d lifty perce::t elSO\1 of the estimated CIIlnual 

bud<;cc .~{ ::.t-c 1.S$cciati'ln f.-on time to tim~_ 

Each Q..Ine r sha 11 be C re~ 

tC oo-:ain suc!l .I:dcli t lon_'1 ;,r ot"e r insurar.ce as he de~ms 

d .... s:.t·abl"', incl~dinq insurance covering his fuenishi:lgs 

and p<·esor.al prop<: ety, ir.cludLIC] by way of i!luseeati-:,·n, 

~ut nOI. oC liClitation, o1.'y additlons, alterations and im?rove­

II'Cnt s h~ rMy h" ve made to hi s .Cm t, and cove ri ng pP. ["sona i 

!idbility 0::' himself and his cn'f'loy~e,;, agents CIIld !:l~.itces 

and any other r-ersc-ns for uIlOIII .,uch C,nee may be re!;ponsible. 

Any in'iUrdn-:-e po: icy obtained by dr. O ... ·.ler must not diminish 

or ~d"ersely affect ot" invalic!ate ~ny i:lsurance or ir'surarce 

cecovecy under poJ ieies caeried br ::he ,.o;sociation and :nuSt, 

VI l; • .:' c .. t<=r.t po,;sible, ("or.tair. a va:xcr ')! the rights of 

subcogalLon by thc insurer .1,; :0 l11'r .::l"im aoai.nst the 

ASSOc!··.l.ic.n. i .... s oCfici!:-s, dirc-.-:r.ors, ..)0'.1_ ... 5 and employees 

a"d ag ... i.(.s~ ol:!1er OVllers and thei r cn.pl<y.!es, agenes and 

i!\vit~'s .11'~ a<;lainst any Mortgagee 0:.' .d 1 '>: any part of 

tt.<= .'rop'!,-::.\, or a.'y Un.i ': or other person ~ .... r ""!loo the llSSQC­

i .. ::i')(· or a.r.y .,t:ch Q..Inec or MOrtgage", 1M,' be responsible. 

9.': Re;;ei2t_~,,:~tio:~nsurance Pro,:eeds. 

C"cepr in" ;.:>s£ ,"",cr'! a Mortga~e'! or ').r.y other person sr.a'l 

have ~I.c l"'ga1 r'.gh:. to receive :'nsuranc:e proceeds dircctly, all 

irsuranc:e pco~'.:(;ds .. ;Id cecove-:ies under policies maintained by 

the :.,.:;oc' ·.c.~'ln Shall be ?a:d to ;:nct eeceived by 1'.1 i.nd'!pendcnt 

finan-=i.a,. institutior. or title company selected by the Associa­

t:'on .;1Uthori~ed to act as p.scrov aqt'n~ ior the benefit of the 

Association, the Oeclaral,t. '1:1 ()I.IrH·ro; -and aU Mortgaqees of 

any Unit Ol ,,~i or -any t-llrt oC the Plop<=rty as their respective 

intee .. s ts mar a?pear. T~ A.;~o:i"ti.,. shall have the right, 

i\('ti,,,:- dL"ne. to Adju-st or settle .!~r .:lairn by it undcr- any 

Such fund~ sha 11 be d.i sbursed 

.>y ~ id escro.., aq~nt '.r. ac.:o::aancc v: -:h the (olleving pdor­

ities, subject :.r 5 ... -=0 ~videncc of dwlication 4S such escro .... 

ag,-"nt shall ,~-q\':t:e, and shall be applied by the Association 
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as fo llous : first, as ex;>re5s1y provided in paragraph 10 here-

0(; second. to the o-..mers or persons '_noltl t1>e Asso,:i.)tion oc-

~~rl1lines arc leqally or equitably entitlecl ~lIereto; and third, 

the bal~ncc, if any, to tI-.e o-..mers ir. proportion ':0 •• eir [',-

spective interest in the COITIl1v.>n Elements. ~otuithstandinq any 

provision contained herein to the contrary, tt.·_ rights of and 

lien priority of any Firse Mortgagee shall not be affected by 

ar.y loss, damage or destruction and shall continue in any in-

surance proceeds payable wit.!"! respect to the Unit subject to 

such Mortgage ill accordance wi th the provis iens of such Mort'] :-.;~_ 

Insurance by the Declarant- So long as Declarant 

re..,ains the o\.lller or more than olle (11 linit or so long as r.1dy be 

required under the Veterans Ad'Tlinist::-ation Rule «'AR"I 43601,\) 

(S), Dec larant sha 11 r.1d in tain <)ne or more pelic i~s of li abi 1 i Vi 

insurance which in all res~ects comply ~ith the requirements of 

VAA 4360 (A) (S) 

~_8 Ocher Insurance by the Assoc; . .:stio'!. The As:;oc-

iati~n shall also have the power and authority to obtain and 

maintain other ano additional insurance coverage, including but 

nOt limited to casualty insurance coverinq personal prop~rty 

of the I,ssoc~"t ion, fide li ty bonds or insuri\ncc cov(:r ing crop loy-

ees and agents of the Association and insurance i~dcmnifying 

officers, directors, employees and ag~nts of the Association_ 

Not"i t:,standinq .3n)' othe r provis ions 0.- thi s Dec laration. the 

ll.ssociation shall cor.tinuously maintain in effect such casualty, 

f!ocd and liab~lity insurance and fidelity bonds ltCeting the in-

surancp. and Udelity 'x)Od requirements for c-)I\do",i~ium projects 

est.sbllshea by federal National Mortgage Association and Gove["n-

1Ik!;l:: Na::.~·:):;al :10rtgage Association, so lonq as either is a Mort-

9agee or o-..mer o! a Unit, c~cept to the extent that such coveraqe 

is not available or has been \J .. \iv~'d in writinq by feder.)l N,ltiona I 

Mortgage Association or Government National Mortqaqe Association. 

10. Destruction, Condemnation, Obsolescenc~, ani 

Restorati0n or Sale of Property. 

10.1 Defi~ltlons. As used herein, the follo-..in'1 
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~ee-ms shall t.ave the follo"·irtg.definition~: 

!1I -Substan~io\l (k>ste-uctiJn- :;hall exist ",/:p.nev'!e-

the no~e-d detee-mines ttat, as a e-csuic of any casua~ty, ~am~qp-

to or dcstr~ction of tI,e rcoperty oc _,ny p~rt thereof, the ey.ccs" 

of estimaled costs of Resto:ation (as hcrci·, dcC'nc:d' ov~r 

Avai lable Fund" (,,:; hercin d(:fined; is fi fty IlCrc.!nt (SOtl or 

more of th'.! estimated Restored Value of the PropeCl.y (as hee-cin 

definedl • ·Partial Op.struc~ton· shall mea, any oth~r casualty, 

damage to or destruction of the Property or any part thereof. 

(=1 -Substantial Condetr.n.:ltion- shall £xi:a '-'henever 

the Board determines that a completc t~~inq of thp. rLQ~~rty 

has occurred or that ~ ta~ing of part of the Prcper~y oy con-

demnation or eminent domain o~ LI qrbn~ or conv~yance in lieu 

of condemnation oe- eminent dOIf.<lin has occurro!d, and th ... t the 

excess of the estimated costs of Restoe-ation ovee- A,·"i 'at.-Ie 

Funds is fifty percenc (SOtl oe- (:lore of tt.e est~/T.dl~d Restoe-eo 

"'lue of the Property. -Partial Conder:matic,,- shil il n:"~ .. any 

in lieu of en:inent ~ot:lain. 

(31 "Substantial Obsol!::.;cence- shall ~>(is~ "'''~!l<:'/ee-

the O'-.ner;; of llnits to '-'hich seventy-five pee-cent (75\1 of the 

"-,,divided intee-est in the Cotonor. E:lcments is d::>;>:.re-L ,ndl'!. <I"t<::--

dn undesirable state ot 0l':;01eslx,r.ce oc d:'se-e"ai c. -Partt..·! 

Obsolescence' shall :ne ... r. ""Y se.,t(' of obsolescenc .. (lC di ;[.-~'a:'r 

whici: .o-::.. .'0: const-ir.ilte SubsLanL;';.l Obsolescence. 

(<) -Restoracion-, in the cas~ of a:-y ea~.l.dlty, 

ddJltaqc or deste-uccion, shill! '<le.!ln .:'_storatior. of I;he rLv?ertv 

dition in '-'hi ~h the Pe-operty <!xi,ted ?ric.e ~" the ::":;"d!ty, 

damaqe or jestructi~lI; in t;,·! c"s~ of CO:lJ.?:r_·.a~H .• : sha~.l 

mean restoration of t.he cem:s.i" .. in=1 p..:>rt.ion o! .... .r..c r-:-oo~rc)~ 

to an dttra<":ti'.·c, 31"und ... nd 6':'5ir,,~le condition; and, :'n 

the case of ob!'·~lescencr.. sh'" II mean restorAtion of :;;',e 

Property to A~ AttrActive, sound and desirAbl~ cond.tLon. 

(51 ·Rcst~red Value of the ?ropert~· Shdll meAn 
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til," ,1<11..1(, of tile r-roperty afte!' restoration 05 dctr:nninecl 

1>1 t.he Iloa rei_ 

((,) • Ava i 1401c Funds' S!'J II meJ" any ~'roce<:cs of 

insurance or condemnation awa rt:ls or f'.Jyments in lieu 'l! con­

dcmr.a l i')n eece i vc-:! by tho:! Associ a t i 00 and any uncommi t lee! 

reserve,': of the Associ.ltion otht!c than amounts derived 

throug'" ;,ssessmeots I'\r speci"l "ssessm~ntl'. Availdhle 

Funds shall not includL that '?Ortion of insurance proceecls 

or CO"ldcmnotion "wilr'~" or p"Y",cnts in li~u of condemnalior: 

legally required to he paid to any ;>arty other t. ... an the 

I\sr.ociat::on, includinq a !1ortqagce of all or any par"t of 

the Prof'ec~i' or ot any Unit, or that oortion of a;)V eondem­

nat i <..:1 " .... 3xd or pavrnen t in lie u of condcmna tion paid to L'1e 

O<.mC". of a Unit for the conrlemna';ion or talc:ng of that O'-n~r's 

individ:.ral ,,':: spdce, 

10.2 Restoration of 

the Prope:ty sha 11 t-.e underti\I:~n ~)' t~c Association :..oi tho'lt 

a ~"ote .f the Owner:; in t~e ,,",cnt: of Partial Dcstructior., Par­

tial Cond"llma~ion or Partial :)':osolescencc and shall b:' under­

taken in the e,"",nt of Substantial Destruction, Sunstanti.:ll 

Condc"'.,atiCln or Substuntial Obsolescence unless the O ... ners 

of Units to "'hie:, onr. hundeed percent (100\) -:f l'lc undivided 

interest in t~c CccrJllon ElEments is apour-tenant d1l(~ lnsti tu­

tional Holders hol.ding Hcrtgagcs on Uni:.s to which one hun­

ered percent (100\) of tile undivided interest in the CCXIIrnOn 

Elements is appurtenant consent to terminate the horizontal 

property regime establ ished pursuant to this Declaration. 

Such re:;toration shaLl be perfo:rntt"d substan~ially in accord­

ance with this Der:laration and the original olans and speci­

fications foe the OuiLdings. the Carunon Element3 "nd the Uni ts" 

10. 3 Salt- of the Prope rty. in the event of Subs t.~n-

tial Destruction. Substantial Condemnation or S'IDstontlal 

Obsolescence and th~ con&ent of the Owner!} of Unl ts to whi ch 

oro(: hundrec per.;ent (l00\) of the undivided Interost in the 
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Cor.unon r.lt-ments 19 dPp'Jrl.ef\II~~ 'Jllel the consent oC (nstitu­

tiond) Holders holding Mortqages on Units t.o ..mich on~ hun­

dred pc rc,-"t (100 tl o~ th.- undi" ide·~ int.eres t in the Ccrnmon 

Elements 1:; "'pl'urcen~nt. t.o t.enninat.c~ the harl zont. ... l pr0l'erty 

r~9ime pursuolnt to chis Oc:cli.rat.ion, the pro~r.::tr shall b'! 

sold. In ttv! event of such solle, condt')mi:lium ownership under 

this Dcclarittion Shdll terminate and the proceeds of sale and 

any insurance p~oceeds. condemnation a~ards or payments i" 

lieu of condcll\1",::io~. ,;hdli. he discrihuced by che Associatir.lIl 

to each O"Tler in accordance uith. such 0-.ner· s individual in-

terest in the Common F.)~l:\ents. Such P-lr:nen::s shall be made 

to o...Tler,; or. as to Uni ts ...-hich are subject to a Mort.tage of 

record at the time of such pl'_ym<:n"\. jointly to such 0-.Tler 4..'lC 

such ~:Ortqagee liS cheir :'n!:erests may appear. 

UI.4 When-

ever Restoration is to be un::lo!rtaJ.;.::n, :.he Association may 

levy IIna collect. .. ssessments from each 0-.ner in proportion 

to such (}\mer's undivided i.nterest. in the Conmon £lem~r.t$. 

paydble oV{!r such period as the As~::-ci .. tion IUY rieter".in~. 

to cover the costs dlld expenses ",f Restordtion t.o the c.x-

tent not covered by I\vlIi lllble f"unds. Such specilsl assess-

ment.s toget.her uith interest at the rate of six percent 

(6l) p~r annum from the date such specilll lIssessment be­

came duE.. costs and re!lsor.lIble attorneys' fees. s!1all be 

secured by a lien on the Unit of ",ach such O\Jrler in the 

SaIII~ manner liS the Hen pro .... ided foe in pardgraph 7 heee­

of. 

10.S Receipt and Application at Condemnation Funds. 

Except in .a cllse ..me re d Hortqaqee or tiny other {'Ccson sha 11 

hllve the legal dg:.t to receive condemnllUon """["(~S or P"y­

men~s In lieu of condemnation or eminent dom .. 1n directly, 

all compcns .. tion. d ...... lIqes or other proceeds constitutIng 

b~ards for condemnlltion or eminent domain or payments in 
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lleu oC con~',mnotion or ~inent dom .. in sholl t.., ooid tu, 

or if received hy the A:;sociatio- shd II be turned over 

pco::lptl~', in the identical. forl:\ ceceived .... ithout comminql ing 

vit!". any asset oc pcoperty of the Association, to an indepen­

dent financi"l institution oc title compony seler.:ted by the 

Associotion authorizec\ to oct as Ecscro'" agent for the b<!nefit 

of the Association, the Oecl,,-:ant, all (h.nen:; and all Moct­

gagees of any Unit or 011 or any part ~f the Property a:i their 

respective interest may appeor. The Associotion shall 

have the right, acting olone, to aC]'Jst or- settle ony COII­

demnatio:l a"'.?r-d or peyment in lieu of condemnaticn or- eminent 

dorr.ain p!lyal>le to ~t. Such funds s!".o 11 be dis bursed by 

sa id escro,", age II t in .:;ccor-dance ..,i th the fo t 101olir.g pr-iori­

ties, subject to such evidence of _"ppl':'C_ltion as such escrol.l 

agent shall cequ ire_ The amount ther-ect equitably allocable 

as com[>~nsation fur the taleing of oc lnj..:::( ~o tile individual 

"ir s;::3ce of a pat ticu~a( UniL oc to impro,-'!ments ot an 

C",-""er therein shall be apportioned and paid to the Ch-ner 

-;,f such unit oc. as to units >I.lich or-e subject to 0 Mortgage 

of. cecord at the time of such payment. joint iy tu such 

Owilcc and such Moctgagee os their interests :nay apoear. 

The balance of such funds shal: ":lc appli'!d to costs and 

expenses of Restor-ation. if under-tak.en. and. to th.:: extent 

not so appli.cd. shall be ollocated as follo'"'s: first. any 

?Orti"n of such funds allocAblc to the taking of or injucy 

to the Caumon Elements s~a 11 be apport ioned among all Owner-s 

of the Canmon Elements in proportion to their rcspective 

undivided interest in the Canmon Elements; secondly. any 

par-tior. of such funds r-ecelved or ol.larded for severonce 

damages shall be oppor-tloned am:>ng !htners of Unit5 ~ose 

individuol air- space 1.109 not taker. or injured ln pr:-oportion 

to ulcir r-espective undivided inter-ests in the Ccrnmon Elements; 

thir-dly, any portion of such funds received or lI"ar:-ded fot-
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consequential wmo\qcs or (or other purposes shall be appor­

tioned as the IIssociati.)n determines to be equitable Wldcr 

the circumstances. Tilt lien priority of any first Mortqaqec 

shall not be disturbE=d by any conder-mation pr<)ceedir.q and 

shl\11 =nt.inue in the proceeds of any condemnation a ... ·ard 

attributabl'! to the mortqaqed uni tin accordance with the 

provisions of this paraqraph. 

10. '7 Reorqanization in the Event of Condemnation. 

Subject to the provisions of A.R.S. S))-SS6. in H,e c:vcnt 

all of the individual air space within a unit is taken by 

condemnation or eminent domain, such unit shall, upon I>a;'­

cent of compensation as hereinabo'Je provided, cease to be 

a part of the Prope rty, th'! Owne r tht! reo ( sh"l1 cea se t.o 

be a r.oer.lbcr of tJ-.e Association, and the undivided intc-r;est 

in Coanon ElcmlOnts appurtenant to that Unit shall auto",~­

tical~y becom<! vesced in ~_"'e Owners 0t the remaininq Unit~ 

in proportion to their respective .mdivided interest :n thl! 

Common Elements. 

11. Ri9hts of (Nner!i in ilIy Distributions. [n 

the event that .. ny O,"",cr or t'ortgdgee is en:itled to receive 

any distribution of money, prop,,-ct.y or other things from 

'.;he As~ociation for .... ,y reason, includinq vithout limit ... :i(.·;; 

the sale or othe r dispos i t ion of a II or any part of the Cern­

mon Eler.ents or the cessation or termination for any reason 

of the horizontal property reqime created hereby, such dis­

tribution shall be in proportion to the interest in the Con­

mon Elemen::s appurt.en.~nt to the Unit or units Q<.IIled by such 

Owner or Mortgagee. except as provided in paragraphs 9 Or 10 

hereof. 

lL Maintenance, Repairs and Replacements; Ri9~t 

of Acre ss. Each O"fl(:-r shall furnish and be responsible for, 

at his QI.JIl expense. ,,11 of ":.he maintenance, repairs and t:Cplace-
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ments "lthin his 0'-'0 UnIt And of dny portion oC the Aircondi­

tionin'} and heAting systcm .mich exclusivcly serves hIs Unit; 

And each <hmc-r shA 11 kecp th~ porch and :;torAge Arc"". if any. 

adjacent to his Unit in a neat. clean and attr.lctive condition. 

Ii. due to the villful or nec;liqcnt act of an ()I.Jncr or a I"1Cm­

ber of· his family or qucst or otheroc<.upartt; or visltl)r of 

~uch o"'Tlcr. or other person for \.thOm such (h..ner may be- respon­

sible, d~ge shall ~ catJ~ed to e:c Cc:xnr::on Elen:ents 0[. to a 

Ufiit or Unics ouned by others or maintenancc. ~pair5 or re­

placements shall he icc;ulr~d "ftlch '-'Clutd otheruise be a Ccx:>­

mon Expensc, then such (Noer if liable for such damage unde:­

local lav u?on rc::eipt of a stater.lent (rom th,: Boaqi shall 

pa y {or such damage and {or sech main te:tllnce, repa i rs or re­

?lacemcnts a" may be dct':!rminea by the Board. -:he amount ?<Ii­

ablc for such """intcnance, repairs ?r rcplaccments. togcth~r 

the datc such .amount is due. costs and attorncys' Ce'!s. sh,,:l­

he secured by a lien .).gainst t!\" l:nit of such O,-",er 11~ pro-

,-ided in paragrl1ph 7 hereo~. An authorized reprcsentativ':! 

of the Board. or of the m3naqc[ or tn.:l:ta'ling agent of the 

Buildin'J. lind all contractors and repairmen emp!o{ed or e;l­

gaged by the P~rd or such managcr or manl1ginq a'lcnt, shall 

be entitled to access CIt Clny tln:e to each of the Units as 

""'y be required in connection "ith maintenance, repairs or 

replacements of or to the COCDOn Elements or any equi?men~. 

facilities or fixtures affecting or serving othcr Units and 

the Common Elements. 

13. Alterations. Additions or I~rovcmcnts. ";ot -

"ithstandinq ar,ything contair.ed in paraqraph 18 hercof to the 

contrary, no Alterations of .L"\y Cexnrnon Elements or any addi­

tions or improvements thcrcto or any o.lterdti.")ne, ddditlons or 

improvements to the porches associated vith dny Unit shall b.! 

made by any ()I.Jne::. except Declarant. vithout thc prior vritten 

approval· of the Board. Any (Nner lMy make nonstructural 41-
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terAtions, Additions or Un?rovements within til.: interior of 

hIs Unit (but excluding (or purposes of the lIutt,ority h<!re­

in gr:-Ant~d any porch I .... i tho'.J t the ur io r \old t ten a,?provoll of 

the doard, hut such Owner shall be responsihle (or any damage 

to any ocher:- Units, the Conmon Elements or the Property ... nich 

may result (r:-om such alteration, addition or im?rovement. In 

addition co the required approval of the Boan:!, there shall 

be no s:cuct:.ural alter .. ltlons or additions to an~' Buildin"'. 

..,ithout the prior Approval of A majority of the Owners given 

at a regular or:- speciul meetin') of the members of the Assoc­

iation And the pr~or olpprovAl of All f"irst Hort9"'gees. U;\­

le-5s othcl"'-'~se determined at any such meeting, the cost of 

such al terations or addi tions sha II be paid b)' means of a 

s~.::~l cssessment levied .. nd collect~d fr:-om each o...ner in 

pr:-oportion to s,;ch o...ner:-'s UIldivided interests in t~e C<:r.lI"Ion 

E~cmcnt.s. Such S~CCill ~ ·'!;SC'1s:r.e~~ ~~.:;C~!";~:- vitI": !r.::~rcst (ll.t· 

the r:-dt~ o~ six per:-cent (6tl per:- oln..,Ur.t from the date such 

sr-ecial assessment became due, costs ar.d r<:asolla!>le ... tcor­

neys' fees, Sholll be sec.!red by d lien against eact. Unit dS 

proviced in p.lragraph 7 hereof. 

IC DccCJrati"9. Each Ovner, at. his o.tn expense. 

shall furnish and be responsible for all of the decor:-ating 

\lithin hi~ 0\JTl Unit (but any ~;.,rnishing or decorating c: any 

porch sha 11 be subject to the pr:-ovis ions o~ paragTa,?h 16 

hereof! frol1l time tc time, inc luding painting, "al ~papcring, 

paneling, floor ccvering, draperies, .... indo .... sh6.ces, cur~ains, 

ltllllps and other furniture dnd interior decorAtin<!. Each 

CN:ler shall be entitled to the exclusive use of the int'!:rior:­

unfinished surfaces of the oIalls, floors and ceilings .... ithin 

his uni t, And .!ach o...ne r sha 11 hdve the right to decora c e 

'iuch surfaces fro"!> time to time as he may see fit at his sole 

expense. However, such Ovner shdll rn41ntaln such surfaces in 

good condition, o...,d til; such ulle. maintenance 4tld decoration 
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:;h.~ 11 ~ :;uu Jcct lC' rc,)u I at ioo lJr I.he lIo.:J,-d. lll.:coralioy ollld 

",.~intenane(.· u( Ihl.! ConvlIon Elcnlcllt" .,nd "nr redl.!eoroltillg uf 

"4Iintcn~ncc~ CCi, .. ,j[" Ol" l-cSCoC-llion .... -orK uy the I\ssociJ.tion 

on the Conq:tun elcnlcnls sholll Lc fue-nished uy the ,\ssucioltiun 

.:od paid ~oe- ;,,, pae-t of the Cor.vnoo Expenses. 

IS. I:llce-oachments. Cf .lny poe-tiui. of the Convllon 

t:lements sh.lll .lc::ua11r cncro.lch upcn .lny Unit, or if ,)0)' 

Un i t sh.lll .lctua II y cnc e-oaeh upon any peet ion of the Conmon 

l'l::r.le"ts, or jf ,'lnl Coit or entry .... ay providinG ingress ,1nd 

c'lress thee-eto or th<!refro!:\ sh«ll actually encro.lch upon 

another Unit or entry'_-olY, as the Common Elements and ehe 

iJnie~ arc shc:..-n on the Plat ate.lched hereeo as Exhibit ~&" 

\<-~letl~'~r such e,croachment results from the initioll cv~,struL-

~iQn 0: from subsl.!qucnt repair, reconstruceion, seetlement 

or!; hi f t : r. a. the res lIa 1 I be c eerncd co Le "aJ L U a 1 ea sc /!Ie! n t :. 

in favor of the L)I.J,..t'rs of the CO<mlon Clelnents arid ehe r-e-

spcctive O .. ners involved to the t:xtent of such encroachment 

so long a:> the same shall exist; e.':..?vided, however-, elut no 

such Colsement shall resule from anr "leeroleion, addieio:l or-

i::l?rovemene made by an Ovncr-, except Declarant, .... iehout 

e~ pr-ior "'ritten appr-oval of the Board. The ,\SSOI: iz.t ion 

shoall at all times have the riGht to maineain any Coc:unon 

Elements no .... existinG or hereaftee- constructed, rcqardless 

of any c:lcroachment no .... or hereafter existing of any such 

Cor.tmOn Elements on any Unit. 

16. Purchase of Unit by Associ.ltion. Upon the 

consent or .lpproval of a a:ajority of (\<Jners p:-esent and vOti-1C) 

at a general or special meeting of the mcm~rs of the Associ~-

t ion or in such other- manner as may be deemed by ehe Ooard co 

be necessary or expedient., t.he Board Sholll have the po"-er- and 

author-it.y to bid tor and pur-Chase any Uni.t. at " sale pursuant 

:':'0 a r.oortgagp. foreclosure. tI:\Jstee's sale under- a trust c.ccd, 

or- a foreclas·.Jre of any lien ~or assessments provided far in 
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this OcclJcat.ion, or "t " sale pursuant to an onh:r or <.!i,·cc­

tioll at a court. or other involuntarr salL', .ll\d t1 .. , u,,:srd sh.. .. lI 

/t"ve the pOl.lcC .Jnd .:lUtltvrity to fin.lnce 5:Jch !;Urcltilsc of II Unll 

&y :·:ortq<.ge, S!,<!Ci,ll d~~O:-S!;mer.<. oe anr ()thce financi.n~; .lrrlln9C -

nle:'lt thJt the HOded r.IdY deem lIecessarr or c"f'edic:nt. 

17. Use .l:1d Occupancy nestrietions, ;;(J p.1rt o~ (;h.: 

('ro;>crq' shdll I.e used other th .. ,n as a tlI./Cllin9 anti the rclat.ec 

common purpose~ for ~nich t.he Property ~s ~csigned, except 

that Declarant: shall have ~he right to lMintain .:.-;..:!-" and O1ny 

other offi<:~s, mccel units, and sign5 on the i'r-o;Jeety, to­

<jet.her ,-lith right.s of illgress O1nd egress therefrom, and ".0 

do such other act:; ;J:ld maintain such ot.her facilitic:s as ore: 

incidental ~o t!,e devclopmer.t. and sale of the Unit~ ~. 0;:­

here"tter ex:s~il\, 1:1 tllc ;,orizon(;01l ;>ropcrt)' "egil:le c:eated 

I:crel>r or i-. P!las:;' II and/or Phase III if "'.lter \Jorks is ez­

?anded to :nclude ,;;.;_1. Phase (s), \{it.hout limiting the fore­

'.:oi091 no U,-"ncr sh.:l il permi:.. his Unit t.u l.;.c ~scci f0C lrar.:;ic:1: 

or hot.el purposes or shall ent«=c int.o any Lease (or less t: .. )(. 

the entice Unit, hny Lease ior any Unit sh"ll I.JC in ... ·,·i:.in<j, 

shall in ,,11 respects ue subject (;0 and in cOntpli"nce .... itll the 

provisions of (;his Oc::taca(;ion. thc ,\cticles and Uyla ..... and 

sh" 11 expressl)" provide that a vJ.olat.ion of an)' such pcovi" 

sions shdll lJe a default under such Lease, and a cop)" of any 

such Lease shall be del ivcred to the l.ssociat.ion prior t.o the 

coamencer..ent. of t.he (;eon of such Lease. r.ilch Unit. or anr 

tl.lO oe r.lOre adjoining Unit.s used (;oc;e:.hee shall :x: used as 

a sing le fami 1 y res id~nce or foc such ot.hee purposes as 

ar-e permit.t.ed br t.his Declaration Dnd foe no otner purpose. 

7hat part. of the Common Clements separat.ing any t\,JQ or 

more adjoining Unit.s under common ownership and used t.oge:.he:r 

for d proper purpose as aforesaid ""'¥ be O1ltercd (;0 afford 

ingress "nd egress to dOd (rom such adjoining Unites 01(; (;he 

sole expense of the ()1..rner thereof if and only if specific 

plans are submitted (;0 and prior approval is cbtdined from 
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the UOdrdo The foreqoing restrictions shall not, h<,wever, 

IJe construed ir. "ny ",.lnner as to prohibit .'n O-.ner from 

ffi.lintaininy hi" personal arld/o • .1 rec.sonabl.e I'rofessional 

libral'y therein and l<ee!-,in(J his personal ws':'rocs,. records 

therein, 

The! Common EICt:lents shall L:: uscd only fo::- acces,;, 

ingre~s and cqress to and Crolu th': res!-,~ctive Units by t;l~ 

Owners thereof. their OIqent:;, se[vant~;, t.enOln.:s, f.wil)" 

members, licensees and invitees and for such other purF-0se:i 

as al'C incidenta 1 to the ~t!!'i<':~nti.d use of thc Units. or he 

usc, nl.lintenancc and opcr,1tion of the Common Clements shall 

not be obstructed, dama.qed :lr wlreasonably intcl'!ered wit!. 

by any Owner. 

;~o Owner shall kee" or maintain .:·n"! :hint; or 5h.:lll 

sulfer .1ny condition to cxist in I:is Unit or cause any Otl:Cl' 

condition on the Property or tile (;':)",-"on Ctcmcnt,; .. i:ich r.l4ter­

Lall,' i.m;>dirs .1::1 casement or rig~t O( any oth,,: .) .. "er oc 

0-:he c'-' i se mater iall y impa i cs oc inte c feres -.-i th the l;se and 

enjoYr.lent by othec ()I..'lers of .heir Units ilnd the Convnon Cle-

mcnt.s. Subject to the forc,goi",). commonly accepted household 

pets r..ay be kept in a Unit. but nO such pets sha 11 be bced 

or allowed loose or uns1lpecviseci On any part of the Pro!,en.~ 

or the Common Areas. :'-.11I<ing of pets shall be pco;1ibitcd 

except olt such times and subject to such rules, requlations 

and fines as the Board may, {rom time to time establi!:h, 

If the Uoard actennines that any r.tOtoc vehicle is 

creating loud or .1nnoioin~ noises uy virtue of it.s ol-'E'cat ion 

within the Pcoperty, or t.hat the packing or st.orage of any 

,oe:ticle or trailer ')n the Propert.y i.s unsiqhtly or detracts 

frorn the overall character of t.he Propcrty, such determination 

shall be conclusive and final th.lt the operation or: stoc.\gc 

of ,uch vehi.cle is a nuisance, and said operacion, upon not.ice 

by t.hf'". Goacd to t.1le owner or operat.or thereof, shall be pro­

hibit.ed wit.hin the Property 0 
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No :;lcuclurc of iI tcmporary c:hdraClcr ~hall ~ 

I'c:nnittcd on lhe Property 0r the Common £Icme:nts, and no tcnl, 

shack, bJrn or trJi ler shilll be I'cnr.itted on the Property or 

Co.-nnan Elements cithee- tcmpoe-Je-ily or pce-molnently, unless it 

is located thereon by or ..,ith prio:- "rittcn consent of the 

OOJrd. 

No 5i~n of any nature "hatsoever, other than a dig­

nificd name a.ndi.;r a<!<fress sign, shall. be displayed or placed 

on any Unit, in any ..,i"<!o,,, or on any p:..rt e: the Property or 

the Common Elements. No -For Sale- or "For Rent- signs of 

any nature ,,!latsoever slull De permitted on anl' part 0f th.:: 

Property, anC no other signs or graphics shall be permitteci 

on any ('Orch or on .lny of the Commo., Elements ",ithout tfl.:-

pr ior ' .. :r i t ten cOn sent of the Iloa rd. 

sign may t:e placed on the Property by the Board G: ;;:'=("::tors 

"itt: .l telephone n\O.."ber to cali. for illfoe-m~tion_ T/c" provi­

sions of this pae-agraph relatinq to signs shall not apply 

to the Declarant UIltil the last Unit oI.Jned by Declarant in 

Phase [ o~ Water Works t-.;,.s been sold or if PhaSE- I I and/or 

Phase 1[[ l'i subsequently annexed to the horizon!:dl ;;ro;:-erty 

regime in acc:.)e-dance "ith paragrap~ H hereof, until tr.e 

last Unit ovned by D",clarant in Pha.-;c II and/or Phase III h<".s 

been sold. 

Except as initially installed by Declarant, no 5PO:­

li<jhts, flood lights or o~er high intensity lighting s ,11 

be plac"d or utilized upon any building. structure, porch 

"hich in any manner "itl allo" light to be directed or re­

f1ecte<1 on the Cor.unoll EleColCnts or any part thereof_ 

No "indo" air conditionee-s oe- ('Ortable \:Ilits of 

any kind sha 11 t:e instilll ed in a:l,! Bu i.ld ing_ 

.\ll draperies "hlCh are visihle fe-om we exterior 

of any Building sh,,11 be 11ned vith ,,:, opaC!ue ""ite materia! 
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and no incliviclu<I: wlnc!.,. tre,lrr.v-nts whi,:h an~ visihle from 

the .-xterior (J( liny Ouildln'1, i:tclu<.lin'1 .... ithout limit.ltio r , 

shutters, sh.1<:1e !;crecns, mirrors a/v1 stllino::d glAss. !ihall 

.... :! pc:rDittcd wi:hout the pri0l- \lritten ce.n!i<!nt of the llo.-1rr!. 

r.ncloliure:;, shades, screens .lr other items affecting the 

exterior appearanc:.: of any I)(H'ch shall not he pc!rmitted .. -ith­

out the pdor ,,:~!cl!!"i consent of the BOIIrd of Directors and 

shall be subj=-·::-t at <1J I times tl) tJ,e rules "nd reguliltions 

of the BOdrd and to the ~rovi~ions of pdraqraph 18 hereof. 

No radie., t.elc~vi:<ion or other antennas or dIly 

Idnd c,'- natUL"C st.a! j be 111.lced or 11l<1inta~ncd ,,!'On any llnit 

'" any lther po,ti~):, ~f the- I'rr,pr.rlY. t:xcept that Declarant 

spall have the Light to in"I<I[1 a m.l!'t,,= dnlenna or antc·nnas 

and to provide accc:;s to sut-h ,;ullennt"'l to lhe Units .. 

No clotheslin<~" ,,! •• \l1 I,,~ in:'lolle<l on any p:jr-=h and 

no Q\..'I1C[ shal t oermit i!ny J..K.. r :;C):",.ll prop' r;,.r lCJ ~ 5:01"-::~. un 

any porch ....ttich is visil>l,-, (ror:l 11.,- exterior of any Builc'inq. 

Without limitinq the (or<:',)oinq. e<lch O ... "er shall 

maintain and keep his Unit .1l all time" in A sa(~. sound and 

s<:nitary .:ondition and sh<lll rcpai r and correct c..-.y condi t,-on 

or rcfl'ain from any activity .. 'hich "'ight interfere .... ith the 

reasonable enjoYillent by other Ovners of meir ['cspective 

IJnits or of l!te Common Elements. Each Ovnc r sha It not place 

or permit any !X!rsonal property, garbage, debris or refuse 

to be placed or to accumulate in the corridors. o.talkways /L"ld 

halh/ays adjacent to any Unit. 

Pursuant to me right of entry provided for in 

paragraph 20 hereof, t."~e BOdrd or it.s authorized agents may 

enter any Unit in ....ttich L violation of these restrictions 

ey.:'sts upon giving r~asonable notice to me O .. ner of such 

Unil: dlld ""'Y correct such vl01at10n dt the expense of me 

Owner of such Unit, Such expense shall be secured by a lien 

against such Unit in tJte Sdl!\e manner and \lith the same inter­

est rate as the lien provided for in pdraqraph 7 hereof. 
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Thc 1\:;!'ociatLon ""'Y wodLf:, the f(",e-cqoinl,l rcstri,:­

tions 0'- ot!lee-vl!>c reste-lct and e-c,/ull1te thc u'c and OCCII[l,~ncy 

of th<! Propee-ty and the COlmlon ~:lcmcnts br rcason.,hle rulcs 

and rcgul"tion!' of qcncc.J.l application adopted by the 110.:1.-<1 

fe-om tirn~ to time. 

18. I\e-chitectue-al Control. No buildinCl. fcnce, 

~all, .:Intenna, tower, avnlng, sign or other structue-c of .:I~f 

~lnd or character sh.:lll be ccnstructed, erected, placed or 

main~.lincd upon thc Pcopcrty, no:" :ih,dl "ny exterioe- adc1ition, 

chan'J~ oe- altee-otion be made thee-eto oe- thee-ein, inclul!i n9 

vithout limitation to any extee-ioe- vall or porch, ~~cther 

or not pact of any Unit, uhich is visiblc froill t.he exterior 

of the Building, and no additions to, eh3nges in, or alte~a­

tions of landscaping, gr"de ~r drain"ge shall be made, until 

plans a~~ specifications ~oving the nature, kind, color, 

~hape. height, ",~,:cr~als, lo;::;::::ic:; 3nd ct!lc:" ohy-sic"! ;;~:.;-i­

butcs of the same shall have been submittec1 to and .ap~rovcr\ 

in vriting as to hae-mony of extee-nal design and 10C.ltion in 

e-elation to surrounding struct.ures and topogra9hy by th~ 

Ooard or by an "rchitectural committec appointed by the Oo~rd. 

1n the event the Board, oe- such cot:Ullittee. if one has been 

d!,POinteti, fdils co "ppro~'c or disapprove such protlos.,l at 

its nexc e-egutar meeting occurring more than chirty (JD) 

days after peoper plans and specifications have been received 

by it, such appe-oval vil~ not be required. and this paragraph 

~ill be deemed to have been fully complie~ ~ith. The restric­

tions cont.:lined in this po1ragra!,h shall not apply to the 

Declarant ~n any vay. 

19. E::~ml.tion of Declarant feom Restrictions. 

Not~ithscar.ding anythi~g contained in this Declaration to 

th~ co~te-ary. nonc of the restrictions contained in this 

Declaration Shilll be construed or deemed t.o lI.mit or prohlbi t 

"ny act at Declarant, its employees, agents, and subcontr.lct­

ors, or parties designated by it in connection with the cor.-

-31-



en 15·t9£J: G!" 

struction, completion, 5 .. 1e or le,1:.inq <)( th.: \Jni I ". 

20. Entry by BOAru or its I\oenl. Th~ uo.) .. o or it~ 

authori~ed .lqcnts Indy enter any Unit .1l ')"j' time ...,h'."n .)n., t...,r. 

(2) mr.mhecs of the Board '!cern it necr."a,lry or .HI·,is .• bl'! (oc 

the enforr.emcnt of any restriction herein.1lJove "et forth, to 

<::flect emerqency or ether nece:;sar'l rep,.irs or othervis'! for 

the protection and pr~se~vation of that Unit or other Units 

provided, ho ... evcr, that except in the event of an emergency, 

the Board shall 'live the {)I..tner of such Unit reasonable nctice 

prior to such <::ntry. In addition, the Board or its auth-

orized agents may enter any U~it at a~y time ~e, any member 

of the Ooard or ~ts authorized agent believes in his discre­

tion that an eme~gency exis:s an~ that such entry is necessary 

in order to protect any person or pro~erty in such Unit or 

adjoining Units or ~or otber Qood caus~. I f it becot:les nec-

cs::.::-y to break into is Uni t ~'=~\.'3e no :.to;y --,[" If....:<,ns 0f d(.-;-eSS 

'"'as ;-·rovidec hy the Occu;>ant or OVIler, .1S required herei:>, 

the Association. its directors, o~ficers and .1g'!n~s ~all 

not be liable for ar.y darnaq<.' done to the Unit as ,] rP.~ull 

the exercise of this right of entry. T~e o~rty e~<.'~cising 

this right of entry shall sec that reasonable IT-<!asllrr:s arc 

taken to secu rc: the Ur-. t un til e i the r the Occupan t or O\one r 

shall be notified that the Unit has been entered. r..lcn 

Occupant or Ovner shall either (1) leave a key ...,ith the man­

ager of the ~ssociaticn or (2) leave a key ...,ith another Occu­

pant 0:- ~--nt!r md inforn the manaqer in ... ritino o~ t~e n.lme 

of '.!-.~ C;;;;up..!nt or ()vner "'ith ..mom such key h.)s been le~t. 

In che even t t~c: t the Occupant or {)I..tn" r ...,i th whom such ke~' 

!las bee:. Jeit is not available at a time when it is necessary 

to exercise this right of entry, the Unit may be f0rcibly 

entered pursuant to the conrtitions staced above. 

21. Roof Leaks ~nd Rep«lrs. The Asso..:i a t i on 

shall repair promptl( all leaks or other damage to the 

roofs of any of the Builrtir.qs of ..mich the Association has 
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noti::c in \.f{"icinq, pcovided, ho.tevec, th;]t the ="t of 

cep~dcing iealc9 oc <lilmol;/e due to the willful oc lIegli-lcryt. 

,'Cl of an Owner oc a mcn:bcr of hi" f.1!11ily oc 'luest or othc:r 

occuPolnl oc vi.1i toc o~ s,,-::h O'-'llcr or other UCCSOIl (or .mom 

"uch o.."cc may be ccspcnsi!-le shall be the OOli(l.1tion of 

su-:h f\---::-:- ,."covidGd in p4["4gr4ph 12 hereof. 

22. Public Dcclication. Nothing CO;lt.llre~ :In this 

~cla["atlon shall be deemed to ccnstitut~ a dedication fo[" 

public use 0[" to cre~te lIny rights in the general public. 

Noth:r. .. c:~:ltained in this Declarlltion shall be construe<l as 

creatin1 an ohl igation on the part- of the City of Mesa -;-c 

any other ~overr.~!nt~l authority having jurisdiction over 

the Property and the Corrunon Elements to r.:.aintJlin, repair or 

!:eplace anI' ponion of t~e Property, the Ccmmon £lements or 

the appurtenanc~s thereto. 

23. The 

ooard ~ha!l gi\'e e"ch new Ovr.er of C Unit a c:opy of t~is 

Decldcation "nd "n, cnd al: amendments hereeo within sixty 

(60) d-,ys Il:>t!ce of th", CC'lVCyilnce of a Unit to such new 

Ovncr_ ::r.cvr-r_ the ( .. lluro o( the- ll0.0rd Col orovlCc cue!> 

cC'py shall :lC\t :--!l.eve ;;;IC new Ovr\er fro", complying vich 

'_-:_is lJ<:cl,:xaUo:l 110[" .... aive "ny of the ["iQhcs, conditions 

or. ["estcictio:ls st_ated herein 0[" c=eatc any liability on 

the part of the Association, the Board or their "gents. 

24. Remedies. In tlle ,"=\'~nt that anv ~e[" sha 11 

fail to com(11y vith the p["ovisions of the II.ct., this Declara­

tion, _th€: A["ticles, the Byla\.fs, or the rules 9:l~ ["egulations 

of the Association, the AS:lo::i4ticn shall have each and a! I 

of the ri<;!hts and ["er.ledies ;>rovided for in the Act, thlS 

IX-cl."lcation, the Articles, the Bylaws or s,lid ["Ules and 

re~ulations. or which may be available at lau or in c~uitY 

dIH' may prosecute any lIetion 0[" othec p["oceedir.<;s against 

suc~ ~er fo[" enforcement o! such p["ovisions or fo["cclosurc 

of its lien and the appointment of a ["eceiver for thc Unit, 
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or damaqc~. 0r injunctive rellef. or specific performance. or 

judgment Cor payment of mon~y and collection thereof. or to 

:,,,,,11 the some as hereinafter p,·ovided. or any combin,~tion of 

such rcmc:di~s or any other and furt!,er rel icC ..tIich /My I:.c 

a""iiAble llt Ill'" or in equity. all ... ithout notice and ... ithout 

regard to the value of sucn lInit or thl! solvency of such o..ner. 

The proceeds of llny rental or sale shall first be applied to 

discharge court costs. other litigation costs. including ... i th­

out 11mitation reasonal.le attorneys' fees, and all oth<:r ex-

jlcnses of the proceeding and sale. The remainder of such pro-

cceds shall be appl ied first to the payment of llny un!laid 

assessments or other ::hdrges dIld t..'le Sdcisfaction oc. any ot:'~r 

::!allldges. and any b,,-~an.:-e shall Oe held by the Association 

[or the payment of any future assessments or other charges. 

Upon ';he confirmation of the !'''In, the purchaser of such 

u;)it st,,~ll be entitlto eo a deed to the ~Jnit '.:..,J ':0 im~cdidLl! 

"Ossession or t!le Uni t and rr<>.y apply' to the court fo. a .:d t 

of po:;session !:or the purpose of llcquir ing such possession. 

The purchaser at llny such sale shall ta!(e ehe unit sold Sub­

ject to this Declaration. All .:"xpenses of the AS50ciatio:l 

in connection ',:ith dIly sucr. actior: or !lrc.ceeding, including 

court costs and reasonable dtt.oroeys· fees and other fees dIld 

expens~s llnd all damages, liquidated or othervise, shall be 

secured by a lien ulon the Unit of such dcfllul~ing Ol.lt\er as 

provided in oaragraph ./ hereof. 

In llddition to the remedies qra •. ;ed to the Assoc­

illtion pursuant: to th.i s parllgraph 2-1. in the event that dIly 

OI./tler or the Ar::;ociation shall fail to con:ply ... ith the pro­

vi:;ions oc the ".ct. this Declaration. the Articles. the By-

1. .. "5. or t.he rules .... ~ regulations of the I\ssociatil:n. any 

OI./tlcr shall have, ~cch dnd ,11 of the rights and remedies pro­

vided for in the Act:, this De.~laration, the Articl"!s. the 

Bylaws Ot" said rules dIld reguJ.lltlons or which lIlAy be lIvl.J t­

able at l .. w or in equity and :A4y pr08ec·~to any action oc 
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other pr(~cecding oqainst sueh O<mcr or t!l~ As:.oci"tion for 

the enCorcement of such provisions. injullc'.ivc ~Ii~f or 

spec:i fic pcrlormdnce. 

Notl.lithOitanciing ""y provision of this De'".:I"r"ti .... ~ 

to the contrary. any bre"ch of any of tt.~ co·/~na .. ts, condi· 

tions, restrictions, reservAtions "nd ,;er~i:udes provid"d for 

in this Declaration, or "ny right of re'!ntrr ~. re.,so:1 the re:) l , 

shall nJt defeat or adversely affect til.: lien a:-ad!o,: r!qt.:s 

of any Mortgagee except as herein e.xpres'<ly pro'rid'!d, ea,:h and 

all of such covenants; conditions, ccserictions, reservations 

and servitudes shall be binding upon anet eff~ctive a~ainst 

any lessee umier any Lea~e or agai:lst any ~ ... e!'" of any Unit 

\./hose title th<!r~;:o is acquired hy fore<:!o,-urt:, trus:.:e· s 

sa Ie, deed ir. 1 Ie:. of foree 105U re vr e.:hc~: se. 

25. lI:nendoent. The !,rovisio·.s :It this Declar-

ation m"y he changed. modi!ie!! or amcndc,j ~;' "" instrupene 

in «<icinq settil,'; ~orth such dl<lnge, moditic"tion oc aJ'lend­

menl, signed by Owners of Units to '-'hich nor 1.,£5 th"n ninet.r 

percent (90\) of the =!!ivlded o<-mers~i? ,,( t."~ Ca=O:l E:le­

ments is lIPf'urtenant and aclcno,",lcdqed durinc:> tlle firs~ L-went)" 

(20) years from tre :1:Jte of record"tion of this Declaration 

and thereafter sign,,~ by Ouners of Units to \./hich noe less 

than seventy-five percent (75\) of the undivided o-'nership 

of the Corrrnon Elements is "ppurten"nt and "ckno..,ledged; ?ro­

vided. however, that seventy-five percent (75'-) of ~ll Ins~i­

tutional Holders and, so long "s any Class B membership 

remain~ outstanainq, the Veterans I\Cninistration. sha II 

have ronsentcd in '-Titing to any such change, m::xHfication 

or amendment. 

Notvi thstanding tne provis ions of the foreqoi ng 

P" rI. ,r"'ph. if the A':t. thi s Dec 1" r"t ion. the IInic lc,' or 

tlle Byl ... ..,s require the cons,:,:>!: oc "grecmcnt of "II of tll", 

()I.Jner" or the OI.Iners of Un;~" to lJhich a SDccilicd percentaqe 

of the 'mdivided inter<:st il. L'le Co:nmon Elel1lCnts excecdinq 
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tvo thiL·js (2/31 is appurtenant dIld/or any other f'Crsons 

having any inLerest in the Property for AnY such amendment 

O( for any act iOn speci fied in the Act or this D<..'Claration, 

then any instrument so amendinq this Declaration or An"! pro­

vision hereof or providinq for such action shall be siqned 

by the <Nners of not les:i than such specified percenL~qe. 

Any such change, modific'ti~n or amendment accomplished 

under any of the provisions of this par.aqraph 2S shall be 

effective upon recordinq of the instrument proviciJ.'.;; th~re­

(or si~ned 3nd acknowledq~d as provided ~~p.in. 

26. Notices. Notices p=-ovided fo:: in the Act, 

this Declarat.'on, the ArticLes or the Bylaws Shall b.! in 

\.Ir:'t:'n·; and shall be mailed postaqe prepaid if to t"e Assoc­

iation or the Board addressed to the address to <.Jhich pay",:':nts 

of a:isessmcnts arc then sent and if to an Owner Addressed to 

!tis Unit. T~ !-.!:~<)ciA':.i'):! ':Ir the Boar':: p,'jy de&ig~"~.! 6. di~·· 

ferent address or Addresses to <.Jhic:h notices shall be ser,t 

(ro::. t.ir:te t.o tir:te by giving '-'Titte.} notice of such cha,,~e of 

addre ss to all O"ne rs. Any Owner ""'y lOIs.· desiqnate a dif-

(erent address or addresses to o.ttich notices shall be sent 

by giviru; vritten notice of his change of address to the 

Association. r;?tices shall be deemed delivered five (51 

days after being deposited oroperly addressed in the UrLited 

States mail. postage prepaid, by registered or certified 

mail or ~en delivered in person. 

Upon written request to the Boan!, <.Jhio::h written 

request specifies AJ\ address to <.Jhich no::ices may b.! sent. 

aay Hortqagee shall be given a copy of all notices permitLed 

or requ ired by this Declaration to be given to the Ov.ner or 

Wncrs of the Unit subject to the Hortgage held by sach MoC"c­

q"gce. 

27. Severabi l1t:(. I f any pcovision of this Dcc-

Iaration, the· Articles, the Byl"..,s or the rules and regula­

tions of the ".ssociation, or any section. clause, sentence. 

-< 2-



phrase or "'Qrd, or the application thee-eof in any circumstance, 

is held ir.valid by u c'Jun of competent jurisdiction, the 

validi t y o( ',tv.-: rcm:.i.nck r of thi s Dec l~ ra t ion, tile An, i c les, 

the Byla..-s or :':!le rules and rC'1ulations of the I\~_"ociat ion, 

and of the appl ication oC c1ny suc:' provision, ~ction, se:>­

tf!'ncc, clausc, ?l':rasc or .. ord in any other ci rcumstaraccs 

shall not ~ affcct:ed thereb)', and t.herelLaind~:- of tl:tis 

Declaration, th(, Articles, th(' Byla .... :; or the rules lI1ld rcq­

-.:lati')ns, shaU remain in tull force and effect as if suc!\ 

invalid part ",-.or.o:; never ~nciud<=d therein, and such invalid 

part shall be prompt.ly amended as herein provided or re(cn:led 

t--;.' such cour:: so as t<l implement the intent't!l<!cco( to the 

maximum er.tcnt per"mitted by 1""" 

2B. Perpetuitie~ itIld Restraints on Alienacion. 

If !!.ny of the easements, privileges, cov<!nants, i!'ltcrescs or 

:!gl'::':s Cl':l.tcO t-y ~!li: Occ!.,:rat~on '-Ot:1C: '>theC'-'ise !:><- \I1,I"",(ul, 

void or voidable ~or vio 1a t ion of the rule aga ins t ?"t"pe tui des, 

then such p.covisio!'l shall continue uncil tventy-onc (21/ years 

after the dec1th of the survivot" of the nov livinq descendants 

of the Pt"esident of th~ United Scates, Ronald W. Reaq"n, or the 

Governor of Arizona, Bruce E. Babbitt. 

29. Righ ts "nd Obliqd t.lons. Each qt"<!10 tee of 

Occlc1ranc, by the ,1cceptance of a deed of conveyance, each 

purchaser under any a9r~ement of sale Yithin the meaning 

of A.R.S. S))-74.1. by execution of such aqreement fot" sale 

and each Mortgaqee by the ar:ceptancc of arty ins trWllent 

()nveyinq any intet"est in the property as security for the 

pct"forlllance of an obl iqati.on, accepts the same gul>ject to 

~ll restrictions, conditions, covenants, reset"vations, liens 

and chat"ges, nnd ~'"!: jurisdiction, c~qhts and povers ct"eated 

at" reserved by this Oecl"t"ation. All d'1hts, ben"'~:''.:s and 

privil~ges of evet"y chat"actet" hereby qrc1nted, cceated, 

reserved or declared, and all l.Jnpositions and obligations 

hereby i.nlposed, shall tIC deemed and taken to be covenants 

-43-



n:nni"9 "i'.:h tlle l",r.d and equitable seevltudes afld shall 

be !.inciir", "IY'" "nd $ha11 lnun: to the benefit of .lny gC.lnte':, 

p\lrc:h.l"::-~ or oily pc rSOn having "t dIly tlme "ny Intere"t or 

·:l'~.1t(· in the Ptoperty or the Ccrnmon Element!' in 11"'~ IMnncr 

<~s tho\J'J!l tJl(:! provisions of this Declaration --ere recited 

and stipulated at length In each and eveey deed of conveyance, 

purchase conteAct or other instrument of teansfee. and each 

l'uch g:-antee shall ~ <!ntitled to being. a"d shall bc subject 

to, an action for the recoveey of damages, or fo!: injunctive 

relief, or both, r<'sulting fe(lm Mly breach of any such pro­

visions. 

10. I~ai vee. ;"ny eigh t or eemedy pccwi de:i foe in 

tnis Declae.~tion shall not be deemed to have iY!en ... aived b'l 

any act or omission, includinq .... ithout limitation any accept­

anc<! o~ payment oe !>artilll perfonn~nce oe any forebearance, 

except by an l:lstnlt:.ent in writin<. s~ecifying SUC~, ri"1ht ur 

.:crned, lind eX'~culcd by the person cu.a inB~ lAtom entorcen.ent 

of scch "a i ver is sought. 

31. Utility Easements. No~..nthse"ncli nq any oth<!r 

provisions hereof. there b heeeby r.reated a blilnlcet non­

exclusi ve ease;:;ent upon, aceoss, over aud under the Property 

{other than intel::.e of the Units} Comnon flemenes for in­

geess, £~ress, L.st.allation, replacir.g, re~airing dIld main­

taicling all. utiLiey and scevice lines and systems, incl,dinq 

by way of illusteation, but noe of limitation, Visler, scvec. 

gas, telephone, elect~icity. television ca~lc and communica-

tion lines and systems. By ,-ietue of this casement, it shall 

be expc<!ssly permissible (or the provldin<:l ueility oe service 

company to install and maintain facilities and e~ipment on 

tl-e Common Elements dIld to affix and ma.intaln ..nres, circuits 

and conduits on, in OJ'.d under the eoofs Md exteeice ... alls 

of the Buildings; peovided, that nO such utility and sec.-icc 

Hne or system may be installed or relocated on the Canmo .. 

Elell'Cnts except 4S ini~lally pl"nned and approved by Oeclar-
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olnt or .. s therealter t'pproved by the Dcard. This eolsement 

sh.lll in no "ay affect ,).fly other previously rccorde:1 easc-

n~nts on the Proverty. 

12. Prote·.:lion for Instltutional Holder". Unles" .. _---
~venti'-five p<!rcent (7S\1 of all Institutional Holdees holve 

given their prior "'Titten ap?rova~. anJ unless all require 

Clents ot t.'le hct. have been complied .... ith. the hssociation 

shall not be entitled to: 

a. Char.ge the pro rata inter~s~ or OOli-

ga t i,,"s of any Uni t for the pu rpos.- of levy i ng 

assessments and chargE:s Mld detenr.ining shares 

of the Commo~ Elements and proceeds to be dis-

trit.uted among the CNners; 

b. ?C'rti~ion or subdivide any Unit or ~he 

Common E Ierne n t s; 

£ly act or o:n.ission S~~~ :0 :-esc:"n:: 0:-

ter.::ir.ate t.h<! r.orizontal IJropert~· regime created 

hereby. except as provided by la'" ill t.h'! case of 

substolntia 1 los:; to the Uni~s and the Carunon 

Element!; or of a taking by condemnation or e>n-

inent doma in or in t.he case of sub!:t.an tia IOOsc-

lescense; 

d. Terminate professional rranagement. and 

assune self managcIl'ent of t.he Association; or 

c. Mend the Byla .... s oe this Declaration. 

A.ny Institutional Holder uho has notified .. .he Associat.ion in 

..,riting of an address to ..mich not.ices may te sent in Ute 

manner provided in !'dragra~h 26 hereof sh·~ll be entitled to 

..,ritten notification from the A:-sociatlon of any o'fault by 

the Mortgagor of such Unit in the performance of any of suc:' 

!-Iortgdgor'" obligation9 under this Decldrdtion '-Ihich is 1I0t 

cur~d vithin thirty (lD) days. All Ir.stltutional Holders 

... 110 ~.'ve notified the Association of an "ddress to \Jhlch 

notices may be scnt In the manner provided in paragraph 2G 
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hereof shalt be entitled to written notification by the 

As,.ociation upon the commencement of any etnincnt domain or 

condemn·ltian proceedings against all or any part of the Prop­

erty or of subs~antial damage to 0= ~struction of any part 

at the Property. Upon o.rrit~.en request, all first liortqag~es 

sha 11 have the right {i I to examine all hooks amI records of 

th<! Association during normal busine!;$ hours; and (ii I to 

rece l.ve an audited financial statem':nt of the .\ssociation as 

soon as available and in any event vithin ninety (90) ddys 

(0110\.(ing th~ en:! 0: any t!scal year of the Association; (iii i 

to r'?c~ive \Jri tten notice of all meetings of the Unit o-.mers 

and to designate a representative to attend all such rreetings. 

33. Professional Hanagement A9reement. Any Agree-

ment tor ~rofession,'l. r..a'Hgement '::>f the Pro~erty ilIld the CCr.l­

mon Elements or any cor.:-a::act providing for seevic'!s to be p-~r­

forn:ed by the Declarant f0:- c;,e Association shall provide tor 

termir.~tion by either pacts with oc without cause and wit)'out 

payment of a termination fee on thirty (30) days '-'X"itten no­

tice, and no such contract or agreement sh~ll be of a dur~tion 

in ey.ces:; of one (ll year, cenel.nble by agreer.\en<: of the par­

ties for successive one (1) year periods. 

34. Plan of Oeve10oment. Oeclarar>t hereby cy.plicity 

reserves the right to expand the horizontal property re9ime 

created her-eby without the consent of any Unit O"l'ler or any 

Irort<;ja<;jee to include. all or a portion of the real property 

legally described 011 Exhibit ~D~ attached hereto by recordi'l­

tion of a deed o~ Annexation anc a plat descri.bing the UnitS 

in Phase II and/or Phase III similar to tne Plat Attached 

heceto as E;'(hibi t "13". The !lroperty in Phase II and/or Phase 

n I sha 11 be free and clear of all liens. taxes and assess­

ments at the time of anneY-ation llnd Declarant shall pay all 

liens. taxes and llssessments which may affect such property 

pelor to thc time the same is Annexed purSUAnt to VAR 4360 

(A)(4). All Phases of "llter Works are planned to contain 
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in total 204 Units. Howcvcr, neither Oec!a:-ant nor any oth(;r 

'person has· any obligation to submit any Clf the real propeC'ly 

.'Ot included within thft hor:'zontal property regime created 

hereby to such horizontal property regime or ~o develop such 

real pro{.'E!rty in a-::cordancc ..,ith such plan or otherwise. The 

ri<;ht of Declarant to create Phase U lind/or Phase III t.y 

submission ryf all or a portion of the real pro~ert)' described 

on Cy.hibic "tJ" to this horizontal ?roperty regil1'e shall ex-

pi re on D~cembe r ll, 1985. In the event the horizontal prop-

erty regime created hereby is expanded to include Phase II 

and/or Phase Ill, each Owner in Ph,se II and/or Phase III 

s!1all beco:nc a member of the Association and shall.be entitle!:! 

to exercise the same voting ri.,hts as Owners in Phi:sC I of 

Water I-:or"s and as ~rovided in paragraph 4.1 hereof. lI?On 

the creation of Phase II ane/or rha,;~ HI the relative voting 

trol of the Association, even though vested in Q.lners other 

than Declarant at the time of the creation of Phase II and/or 

Phase III may revert to the Declarant by vir-tue of the provi.-

sions of paragraph 4.1 hereof. l'pon th .. submission of P!1ase 

II and/or Pha5e III to the horizon~al Fro~ertr regime created 

hereby additional Common F.lem~nts ..,ill be cr~ated. H~ever. 

~he respectLve interest in and to the Common Elements a?pur-

tenant to each Unit in Phase I shall be reduced to that pro-

portion that the cubic conter.t space of such Unit bears to 

the total cubic con·.~nt :;c>ace of all Units in Phase I, Phase 

II And Phase III •• Jhich shall repr~sent an undivided interest 

in and to all of the Common Elements in Phase I. Phase II and 

PhAse III as is reflected in Ex..'libit "C". As a result there 

l.Iill be a smaller interest in a greater number of Canmon Ele-

ments ap!>urtenant t.O each Un!t in ph"s"" I. Upon the submi.s-

sion of all or a portlon .::Jf the ~·~ill propert)' leC;"ll~· de-

scribe.:! 0(. Exhibit ~O~ to Lite horizontal property regime 

creat.ed h~reby. such property shall in all respects be sub-
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je.;:t to and the 'Nnersh:p and use thereof shall ~ qov~rneu 

in accordance vUh all of the covenants, conditions dIld ~-

stcictions set forth In this declaration of. horizontal pt:op-

crty r~gime. Notvi thstanding anything contain.: herein to 

t!lc contrary, Declarant shall have no riqht to e.xp"nd t'le 

!lodz·.)ntal property regime cr~ated hereby by rccot:da~io:l of 

a deed 0 f annexa t ion to Phase II and/or Phase II I vi thou t 

the prior written consent of the Veterans Adninistt:ation. 

)5. Dobson Ranch Honeowner's Association. The cove-

n"nts, .~onditions and t:estt:ictions created ~",r~bi ar<! intended 

to be and ace in all respects subordinate a:ld subject to the 

covenants, conditions and restt:ictions ct:eated by virtue of 

tha':. certain Declaration of Conditions and p.estrictions re-

corded October 23, 1973 in Docekt 10)65 at pa~es 92) to 9~) 

of the record~ of the. county Recorder of Maricopa Cc.!nty, 

Arizona. By acceptance of a deed to a Unit, each O ...... ~r,r ";,a11 

~..::~:(\e it taer.tbe:- of DoL~on Assoc;'at-=s ~ Inc .. t dn Acizona r;or-

poralion, and agrees to be bound by all of the covenants, 

conditions and restrictions contained in said Declaration 

of Conditions and Restdclions and to pay any and .:t11 dssess-

ments l~vied against his Unit. by Dobson Association, Inc., 

in accorcance Wl.th the provisions of said Declariltion. 

IN HlTNESS "1iEREOF, Oob~on Land lnve stors, a Cal i-

tornia limited partnership, and Dobson Open Cit:cles Village, 

a C31ifornia limited partnership, have executed this instru-

ment as of this ~ day of 

[.AND INVESTORS 

/ / . 
By OCr (<«. , 

Gordon rt. Z 
./" .its General 

~, ... '---

i 
roasoN OPEN Cl RCLES VI Ll.ACE 

) 
/ 

BY~~~~~~~~~·~~·~~~'.~,~,~_~ 

Partner 
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l. 1<1Jl. InJ odlircll or corporollun, c. 0.1<1 or corr,orel' 0l"r,' i ,no 
2, T"II ""'. illclu(I,,~ .HII ."d • .JdrCl' or CIcio p.rlOII involved. l. • .J .. :ri1"ion of ~hc b"'rul'tcy. rt("v,ro~,p or '~.I/Icr 
J. St'lt',' JI\ ",hich ~h. oorporationl r(vocalio". i,..clyJi"C the dille, th, C(:'I't or '~("'cy It'\vollrf'ld. 

(.1 ~., (,..corror.tcd, ',' ",Id til( ril. or , ...... nlolooCbcr of \h. c.,., 
(bl II •• Ir.nlotl.d bu.l"clI. 

or . ~, 
III Y' ;, ,.'-VIC,... { , r,{':: II _ 

und.r&I,ned orrlc.ro deel ore Ih,l •• h: ...... In.J Ihl. ,crlifi"I'. includlnc Iny IIIHI-: ... II. Ll\d 10 \he bul or 
i, ,t r\l.. cor riC \, I" J c u,.. pi, ~ , • 

OW: ':y-p.y[ C'~~ 
or -"\j- iReth~llrb28¥ 

om: }\, ~ r \ 
\ 

T I T\ t: 

TilE FISCAL 
DE J ANUr\R'f 

YEAR OF TilE COnl'OMTION 
1ST TO DECENBCR 31 

SHALL 



STATE OF 
5S. 

County of 

On thi 9 iI£JL day of /lU!£v.:sZ ,1981, befl)re ore per­
sonally o!lppeared ·XJROOt-l R. ZUCKERMAN, the General Partn'!r and 
Kanaging General Portner of Dobson Land Investors, a Cali foe­
nia lil1litcd partnership, c.nd Dobson Open Circles Villa9~, a 
California limited partnership, respectively, Cll behaLf of 
the partnerships. 

My CaMlission Expi res: 



L[~AL DESCRIPTION 

(PHASE I) 

CIl154.96·~ G.;, 

r. rARCEL OF LAIID I (Jea tcd in the I~orth one -ha If (II ! /2) 0 f Sec­
tion S. To~>-n::;hip I South. Rance S [ast, [.il.1 and Sdlt River .1dse and 
~'eridian, l1.lrieopa Counly, Arizona I!IOre fully described .-.s tallows: 

(O~::·;~::CJ:lr. at the South 1/4 corner of Sec. 3Z, r. I II., p. S [., G. & S. 
R. B. 1. II.; 

TH[1:C( S. 611" 17' (ZM \!. , ll'Jno the. mon'Jmcn t I ine of \lest :laseline '!oad 
e").oo ft. r.>Ore llr 1(;5S to d bro1S~ C..lp at the il,tcrsecl ion of 
the monu:r.ent lines of South Lonamore Avenue dn~ ~Ic~ t BaselIne 
Road; 

THtl:C( con:.inuc S. 8'1· 17" AZ" II. , alonn. the monument . inc o( Hest BdSC-

I inc Road 36e.)4 feet; 

T~lt:IC~ S. 01" ~Z' lR" E. 55.00 ft:<!l; 

TH~;:C( ::. f;c" 17 ' ~2"" E. J16. 17' to the N\.I corller, N.H'::' J alsCl Leinu It.c 
TRUE PO(~:T OF BEr.IHI'IrI~ of this descriptir;n. 

THEi!C( S. 01" 42" 1J3" [. 50.(10 feet; 

TII~;;;( lI. ee" 17' 4ZW E. J(j.OO fc!:l: 

111[;:\:( S. 0\- 42' I~- L ZO.Cl'1 fe,,~; 

TIIEIIC~ II. eeo 17 ' 4Z- E. 14.R5 feei; 

Tt![;;Cc. S. 01' 47· I~~ (. I)~l. 00 (eet; 

TIIEtIC E S. ~J" \ 7' "Z" H. 64.58 feet; 

T!lEIlCE S. (6" oZ' lEI" [. R.OCl feet: 

TS;:;:(~ ... 8Po· 17 • 42- E. 4.00 (eet: 

TII[;:CE S. 01" oil' 16~ E. Zl.93 feet: 

TH~IIC( S. n5~ AZ' lS~ f 6.15 feet; 

:p.=,:::~ :1. 79" 4<" 21" E. ~1. 61 feet: 

T1;EIIC~ ... O~., 4Z' IS" ~I . S.1lO feel; 

THEII(( II. BS" 17' 4ZW (. e.1l1 (eet; 



LEGAL OEseR II' r ION 
PHASE I - l'dge Two 

TH[II([ S. 01" 42' la" 

TIIEtIC( II. 79" 41\' 21" 

lIIE11CE tl. 43" 17' 42-

TII[!iC( S. ~6' ~2' IS" 

TII£HCE N. 79" .. 2!-". 

TII(lIC[ S. 46" 42' 1S-

TllEI:CE H. 79" 44' 21--

T!-lcIlCr. II. )t. • 44' 21-

THEliCE ". 79" 44' 21-

TII~;r~!: S. 55" 15 ' 3~-

';HEU,,;: " '0" IS' 39" 

THEllCr. S. HO Ii"" 21-

TIIC:II(£ S. 10~ 15 ' 39" 

TII(I: :E tl. 7~" 44' 21-

TIIEtiC( < 10" 15 . 39" J. 

THEII(E H. 7°" 44' 21-

n:EIICE S. 10" 15 • 30 " 

THEIlCE II. 7,,0 44' 21" 

E. 

E. 

E. 

£. 

E. 

r.. 

£. 

E. 

E. 

L 

... 

1-1. 

E. 

!:. 

(. 

E. 

E. 

E. 

T!IEtlCE ~ 1009 ,1 curve to 

cu 15496~~ 6J I 

3.00 feet; 

b!l.70 feet; 

13.01\ f'!et; 

... 00 feet ;' 

64.S~ {tet; 

16.17 feet; 

4.00 feet: 

5.66 feec; 

117.S3 feet; 

5.66 fe~t; 

72.00 feet; 

S.66 feet: 

4.00 fee. ; 

92.01 feet; 

45.(\0 feet ; 

54.00 (eet; 

25.00 feet· 

3).70 feet; 

the rinht, n~vino ~ r~diu~ of 1150.50 fer.t. thru 
~ (entrdl analc of 14° 55' 05- .snd ~n ~r( lenoth of 2~~.55 feet; 

TII£l:([ ~ 10no ,1 curve to the left. h~Yino ~ r~diu~ o( 20.0(1 feet. thru a 
("otr" 1 a nq 1e of 90" 'JO' 02" and ~n arc lenoth of 31.42 feet; 

TIIEII([ S. Sso 11' 42" H. SOO.17 feet to the TJ:UE POUlT OF 8Er.(:ml:'1t: of 
this description. 

S.lid Pdrcel (n;'ta ins 2. 70 dcre~, more or less . 
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