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W ITNESSTFTU:

WHERFLS, Dobson Land Investors, a Cal.fornia lim-
ited parznership is the sole owner of the fee simple interest
in and to that certain rcal property situated in the City of
Mcsa, County of Maricopa, State of Arizona, which is more
particularly described on Exhibit "A" attached hereto and
incorporated herein by reference (hercinafter rcferred to as
the “Parcel™) and Declarant, pursuant to the ground lecase is
thz «wne: of a lessee's interest in the parcel; and

WHERZAS, Declarant desires to submit and subject
the Parce} to a horizontal property regime pursuant to Title
13, Chapter 4.1 of rthec Arizona Revised Statutes: and

WHEPE.LS, O-<clerasnt further desir2s to estsblish
for its own beneiit and for the mutual benefit of all future
owners or occupants of the Property (as hereinafter defined),
or any part thereof, certain casements and rights in, over
and upon said Prooerty nd certain mutually beneficial re-
striczions and obligativns with respect to the proper use,
conduc: and rmaintcnance thereof; and

WHEREAS, Declarant desires and intends that the unit
owners, mortgagees, beneficiacries and trustees under trust
deeds, occupants and all other persons hereafter acquiring any
interest in the Property shal. at all times enjoy the benefits
of, and shali hold their interests subject to, the rights, ease-
ments, privileges and restrictic .« hereinafter set forth, all
of vhich shall run with the land and be binding ipon the Prop-
erty zand all parties having or acquiring any right, title or
interest in or to the Property, or any part thereof, and shai}
inure to the bencfit of each owner thereof, and all of which
are declared to be {n furtherance of a plan to promcte znd

protect the cooperative use, conduct and maintenance of the
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P.opcrty and are cstablished for the burpose 6f enhancing and
perfecting the value, desirtability and ettractiveness therc-
of; and

WHEREFS , Dobson Land “nvestors hercby consents to
“he submission of the Parcel to a horizontal property reqgime
in accordance with the covenants, conditions and restrictions
hereinafter contained.

NOW, THEREFORE, Declarant, for the purposes hercin-
after set forth, declares as follows:

1. pcfinitions. As usced herein, unless the
context otherwise rcjuires, the following terms shall have
the €ollowing definitions.

1.1 "E" means Title 33, Chapter 4.1 of the
Arizona Revised Statutes.

1.2 “"Assoc’iation™ reans Water Works, Inc.., an
Arizona nonprofit corparation, its successors and assigns,
foraed or to be formed by the Ueclarant, and unless other-
wise provided, shall mean and include its board of directors,
officers and other auwthorized agents.

1.3 ~Board” shall mean the board of directors of
the Association.

1.4 r~Building” means each building located or
planned to be located on the Property wvhich constitutes orc
is tc constitute a parct of the Property. Five (5) Buildings
are currently planned by Declarant, as shuwn on the Plat
as Buildings 1, 11, 12, 13 and 14, which Buildinos have or
are planned to have two and one-half (2-1/2) structural stor-
ies sbove the ground floor, containing or which are planned
to contain 12, 18, 12, 12 end 12 Units, respectively, and
various mechanical and equipment rooms, and are planned to
be further described on such Plat,

1.5 “Comwmon Elements® mean the “general common

elements”, as that term {s defined in Arizona Revised Statutes

§33-551(6), including without limitation the land on which
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the Buildings arc constructed, the roofs of the Buildings,
storagc rooms, mechanical rooms, central air conditioning and
heating systems (excluding any portion of such system which
exclusively serves one particular unit), the porches adjacent
to the Units, parking areas, driveways, landscaped areas,
bicycle paths, swimming pools, recreational areas and all
other portions of the Property, except the Units.

1.6 “Declarant” means Dobson Opea Circles Village,
a California limited partnership, as lessee under the ground
lease, its successors and assignc in the ownership of the
Property for the purpose of the original development and sale
thereof.

1.2 "Declaraticn”™ means this instrument by which
the Property is submitted to a horizontal property roaime,
as from time to time amended.

1.8 “Institutional Holdc:" wmeans a Mortgagee which

is a bank or savings and 1oan assoctlation, insurance company,
mortgage company, or other entity chartered under federal or
state laws, or any federal or state agency vhich owns a obli-
gation, the repayment of wvhich is in whole cr in part, secured
by a Mortgage recorded against the property or any part thereof.
For purposes of paragraphs 10.2, 25 and 32 hereof, “Institutional
Holder™ shall mean only those Institutional Holders vho have sent
vritten notice to the Association informing the Association of
such Institutioral Holder's address and requesting notification
of and the right to participate in (if applicable) any action
to be taken by the Association pursuant to paragraphs 10.2, 25
or 32 hereof.

1.9 “Lease” means any agreement for the leasing
or rental of a Unit and the interest in the Comon Elemecnts
appurtenant to suc: Unit, or any portion thereof.

1.10 “"Majority® or "Majority of Owners” means

the Owners of Units to vhich more than fifty percent (SOt)

of the undivided ownership of the Commor Elements is appur-



(1154967 585

tenant.  Any specified fraction or percentaqe of the Owners
mcans the Owners of Units to wvhich that fraction or percenteage
of undivided ownership of the Cowmon Elements is appurtenant.

1.11 “Hortgage” means any rccorded, filed or other-
wvise perfected instrument giver in good faith and for va'u-
atle consideration vhich is not a fraudulent conveyance
under Arizona law as security for the performance of an
obligation, including without liritation a decd of trust,
but shall not include any instrument creatinq or evidencing
solely a security {ntcrest ;'u'lsinq under the Und form Commer-
cial Code. "Horcgagcc" means a puerson secured by a Mortqage,
including a trustee and beneficiary under a éecea of trust;
and "Hortgagor" peans the party executing a Hortgage.

"First Hortgage” means a Mortgage which is ths first and
most senior of all Hortgages upon the came property.

1.12 “"Dccupant™_meznc a p=rscn oI prisons. other
than an Owner, in rigntful possession of a Unit.

1.13 "Owner”™ means the record owaer, whether onc
or more persons or entities, of the fee simple title, wvhether
or rot subject to any Mortgage, to any Unit which is a part
of the Property, including a purchaser under an agreement
for sale within the i-aning of A.R.S. §33-741, but exclud-
ing those having such interest merely as security for the
performance of an obrtigation. In the case of Units the
fee simple title to wich is vested of record in a trustee
pursuant co Arizona Revised Statutes §3)-801 et seq., the
trustor shall be deemed to be the owner thereof.

1.14 “~Parcel™ rcans the parcel of real property
descrited on Exhibit A" attached hereto, which is hereby
submit-ed to a horizontal property regime.

i.15 “Parking Space” means ecach of the separate
parking spaces as shown on the Plat attached bereto eas

Exhibit “B". “Restricted Parking Space™ means the particular

covered Parking Spaces wvhich are assigned to each Uait in
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accordance with paragraph 6.1 hercof. “Guest Parking Space”

mcans any Parking Space in any perimeter parking area main-
taine< by the Association.

1.16 “Person” means a natural individual, corpora-
tion, partnership, trustee or other entity capable of holding
title to real property.

1.17 “Plat” means the plat of survey of the Prop-
erty, as hereinbefore and hereinafter more fully described
and identified which is attached hereto as Exhibit “B" and
incorporated hecrein by this reference, which Plat wes recorded
in Book 217 »f Maps at page 30 of the records of the County
Recorder of Maricopa County, Arizona.

1.18 “Property” means (a) the Parcel, (b) the Build-
ings, (c) the Units comprising the horizontal property regime
hereby crezted, and (d) all buildings, improvements and other
permanent fixtures of whatsocever xind therecn, oil rights and
privileges appurtenant thereto, and all furniture, furnishings,
fixturcs, machinery, equipment, appliances, and personal prop-
erty located thereon, intended for the mutual uszs, benefit
and enjoyment of the Owners; and such term shall in genereal
have the same meaning as set forth in Arizona Revised Statutes
§33-5511{9), as it relates to the horizontal property reginme
hereby created.

1.19 “Record"™ or "Recourding” refers to the record
or the act of recording, in the office of the County Pecorder
of #Maricopa County, Arizona.

1.20 “Unit” means each of the 66 portions of the
Property contained or planned to be contained in the Buildings
which consist or are planned to consist of one or more rooms
designed or intended for independent use as a dwelling unit,
as shown on Exhibit "B" attached hereto, and as more fully
described in paragraph 3.2 hereof. A Unit {s an "Apartment”
within the meaning of Arizona Revised Statutes §33-~5SI(1),

and includes an undivided interest {n the Common Elements as
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sct forth in paragraph } hereof.

2. Sutmisslon of Property. Declarant herveby

submits and subjects the Property to a horizoatal pcoperty
regime pursuart to Title 33, Chapter 4.1 of the Arizona
Revised Statutes, to be herecafter known as Water Works and
docs hercby declarc that all of the Units shall be owned.
leased, sold, conveyed and encumbered or otherwise held or
disposed of subject to the terms, conditions and other pro-
visions of this Declaration.

3. Description of the Buildings, the Units and

the Common Elements. The entire horizontal property regime

shall consist of the Cowmon Elements, and the Unics.

3.1 Buildings. There are or are planned to be
€iva (53) Buildings in the horizontal property regime known
as Buildings 1, 11, 12, 13 and 14. Reference is hereby made
to the Plat aztcched hereto as oxhitbit *2" for o descriuvtion
0f the cubic content space contained in or planned for each
of the Buildings and its location or planncd location on the
Parcel. The cubic content space conteincd in or planned for
each of the Buildings is che total cubic content space aof
all of the Units situated in each Building.

3.2 Units. There are or are planned to be a
total of 66 Units in the Buildings. Reference is hereby
made to the Plat attached hereto as Exhibi:t "8" for a
description of the cubic content space of each Unit and its
location or planned location within the Buildings. Each
Unit shall include the space enclosed and bounded by the
interior unfinished surfaces of the celling, floor, walls
and vindous or any extensions thereof, together with any
plumbing fixtures and electrical equipment wvhich exclusively
serves such Unit; provided, however, that no portion of the
roof, bearing walls or other structural components of the
Bbuilding in vhiclhk each unft {s located, and no pipes, wires,

conduits, ducts, flues, shafts, or public utilicy, water or

-7-
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sewer iiacs situated within such Unit and forming part of any
system serving onc or more other tinits or the Commor. Elements
shall be deemed to be & part of a Unit. Appurtenant to each
Unit there shall be an exclusive eascmernt over and zcross the
porch and storage areas immediztcly adjacent to such Unit as
shown on the Plat attached hereto as Exhibit "B" for purposes
of th2z use, occupancy and cnjoyment of such porch. The right
to use such pé.'ch shall extend to each Occuipant and the agents,
servants, tenants, family members and invitees of the Owner
of the Unit irmediately adjacent to such =-:r~r-. The use of
such easement shall be subject to such limiaticns, rec.ric-
<ions, rules and regulations as na-w Ciee ta be
promulgated by the Board, and ibject o 4 - gov-
erned by the provisions of th:. veclaration, the Articler

and Bylaws. The Owner of any Unit to which ar easement over
2 ground {loor porch area {s apgfurtenant shai} have the rigint
to landscape s»uah pozch arca provided, however, that no trees,
shrubbery or other plan: material shall be planted in any
porch earea which will exceed a maximum of six (6) fcet in
height at maturity. Any such landscaping {nstalled in the
porch area by an Owner shall be keot adequately wweeded and
watered and neatly trimmed by such Owner. Each porch shall
be maintained in a clean, neat and orderly condition by the
Owner of the Unit benefited by the easement over such p--ch.

3.3 Common Elements. A description of the Caumon

Elements included in and comprising parts of each Building
is the description referred to in pacagraph 3.1 hereof less
the descriptions of the Units referred to in paragraph 1.2
hereof. A description of the other Common Elemcnts is as
set forth in paragraph 1.5 hereof.

3.4 Interest in the Comon Elements. The percent-

age interest which each Unit bears to the entire horizontal
oroperty regime, which interest shall constitute an undivided

interest in the Common Elements appurtenant to each such Unit,
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shall be as providzd In_ Exhibit 7C" attached -hereto "and in-
corporated herein by refercnce.

4. Assoclation. The Associatfon has been, or
vill be formed, to constitute the “Council of Co-Owners™, as
that term is defined in Arizona Revised Statutes §33-551(5).
The Associatlion shall serve as the governing body for all of
the Owners for the protectlion, improvemenz, alteration, ex-
pansion, augmentation, dlsposal, divestment, redescription,
mainteaance, repair, replacement, administration and ooera-
ction of the Property, the assessment of. expenses, paymeant of
ioszes, disposition of hazard insurance proceeds received by
the Association, and other matters as provided in the Act,
in this S-xclaration, in the Articles of Incorporation of the
Association (hereinafter referred to as the "Articles”) and
in the Eylaws of the Association thereinafter referred to as
the “"Bylaws®!. The Association shall not be deemed to be
conductine o busine<: of sy kind, and zll funcs cece:ved oy
the Association shall be held and applied by it for the
Owners in accordance with the provisions of this Declaration,
the Articles and the Bylaws., Each Owner shall be a Member
of the Association as soon and so long as he shall be an
Owvner. Such exbership shall automatically terminate vhen
an Owner cecases for any reason to be an Owner, end the new
Owvner shall likxewise automatically succeed to such member-
ship in the Associatlfon. Membership in the Association
shall not be transferred, pledged or alienated in any way,
except upon the sale of the Unit to which it is appurtenant
{and then only to such purchaser) or by intestate succession,
testamentary disposition, foreclosure of a Mortgage of record
or other legal process transferring fee simple title to such
Unit (and then only to the Person to whom such fee simple
title is transferred). Any attempt to meke a prohibited
transfer of s membership will be void and will not be recog-

nized by or reflected upon the books and records of the
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Association. In the cvent the Owner of any Unit should

fail or rcfuse to transfcr the membership registeved in his

name upon the sale of
the Association shall
upon the books of the

to the purchaser, and

his Unit to the purchaser of such Unit,
have the right to record a transfer
Association and issue a new membership

thercupon the old membership outstand-

ing in the name of the seller shall be null and wvoid as

though the same had been surrendered.

4.1 Classes of Membership: Voting Rights of

The Association shall have two classes ot voting

membership:

Class A. Class A members shall be al! Owners
in Phase I of Water Works and Phasc II and/or Phase
III, if Water Works is expanded o include such
Phase(s.), with the ev‘'eption of the Declarant and
stiali be en.itied tu one vote for each Unit owned
which vote shall be wighted as to all matters in
the oroportion that the cubic content space of such
Owner's Unit bears to the total cubic content space
of all Ualts {n Phase I of Vater Works and Phase
I and/or Phase III {f Water wWorks is expanded to
inclivde such Phase (s}. When morc than one person
holds an interest in any Unit. all such persons
shall be members. The voting for such Unit shall
be exercised as such versons asong themselves de-
termine, but in ro evant shall more than one wvote
be cast with respect to any Class A unlt. If any
Owner or Owners casts a vote representing a certain
Unit, it will thereafter be conclusively presumed
f~. &ll parposes that such Owner or Owners were act-
ing with the authori:y and consent of ail other
Owners of the same Unit.

Class B. The Class B member shall be the %e

clarant and shall be entitled to three (3) votes for

=] 0=
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cach Unit ovwned {n Phase I cf Watcr Wiuks and Phase
II and/or ttase III {f Water Works {s cxpanded 0
includc such Phase (s) vhich vcotes fnall be wighted
as ‘0 all matters {a accordance with the proportio.
that the cubic conteat cpace of tt2 particular Uni=x
bears to the total cubic content space of ail Units
in Phase I of Water Horks.and Phase Il and/or Phase
IIT if Wacer Works is expancded to include such
Phase (s). Tic {otal votes which tiwe Declaranc shall
be en;itlcd to cast may be cast in such probortion
on any matter as Declaran. may determine. Each
Class 8 membership shal) cease a.3 be converted 10
Class A membership, wvithout Zfurther act or deed,
upon the happening of anv of the followving svents:
(a) Upon the cunveyance by Ceclarant
of any particular Yzi: to an Ovner, other
than in counectiorn —icn en assignment by
Declacant of all or sulsstantielly all ot
its righus under this Declaratfion (including
a2 pledge wr assignment by Declarant to any
fender as seturi iy, with respect to the
part iculer Urit o2 Units so sold or other-
wvise disposed cof; or
{b) With respec: to all remalning
Class B membershipy, uoon the £first to occur
of the followving:
(1} Upon the expiration of Onc
Hundred Tvonty (120) days following
the first date vhen the total wotecs
outstaendng {n the Claess A membership
equal or ecxceed the total votes out-
standing {n the Clsss B membership, oc

(L{} Five (5] years after the con-

-11-
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vceyance of the flrgt Unit te s Unit

Owner other than Declarant.
I{ any lender to wtom Declarant has assigned, or bercafter
assignz, as security all or =ubstantlally ali of its riqghts
under this Dueclarazfon succecds to the interest of Declaraat
by virtue of said assignment, the Class B memberships shall
not be terminaced thereb;, and such lender snall hold the
Class R membershir 3 on thz same terms a3 such were held Ly
Declarart pursuant hereto. Pursuant to the terms of tnic
paragraph and paragraph 34 hereof, the relative voting
c.rengths of the Declarant and the other Owners may cianqge.
and contiol, even though vested In the other Ow:ers, may
nevertheless revert to the D=clarant, by virtue of the pro-
visions of such paragraphs upon annexation of Phase II ani/
or Phase IIl to the horf{zontal property regime In accordence
with paragqrasn J4.

4.2 9uali:icetions of Directora., Each dl_ cctor

shall Y= an Ovner or the spouse of an Owner (or L{f an Owner
is a zovszvatian, psertnership or trust, a dlrector may be
an 2fiflzer, partner or bencficlary of such Owner). It a
director sha!’ ci:ase to meet sucn gualifications during

s term, he wiil thercupon ceasc to we a director, and

his place on the 8oard shall bc decmed vacant. The require-
ments of th.s gfubparagraph shall not apply to directors
elected &5 « result of any of the votes cast by the Class B
wembe o,

4.) Board's Determination Binding. Subject to the

right of any Owner to institute an action at law or in cquity
purgduant to the provisions of paraaraph 2{ hercof, in the event
of anv Ziipute or disagreement between any Cwners relating

to the Property, or any qucstiosn of {nterpretation or applica-

tion of the provisions of this Declaratlon, thc Articles or

-12-
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the Uylaws, the detcrrination thereof by the Board shal! L.
final ard Liading on <ocn and all of such Ownercs.

4.4 Action Ly Owncrs. 7o the exteat permitted by the

Act, <4il actions reGuiced to ¢ taken Ly the Owners, acting as a
Councit of Cou-Owncrs for the Property, shall Le taken by the
Association acting as suzlh Council of Co-Owner:s, Ly and through
its directors and officers, such actions to include, without |im-
itation, adoption or ratlfication of the Bylaws and rules and
regulations for the harizontal property regime crcated. hereby.

4.5 Adcéitional Provisicns in Articles of [ncotu-

oration and Bylaws of thce Associstion. The Articles and

Bylaws may contain any provision no- .ncounvistent with law
or with this Dectlaracion eisning to ti. conduct of the
aflairs of the Association and the cighets and povers of its
directors, officers, employces, agents and mcabers.

S. vse of Common Elements. There shail b appur-

tenant to cach Unit in Phasc | of Water works and cuczh Unic
«r Phase [I and/or Phasc I]I if{ Water Works i~ cxpandced to
fuclude such Phasc({s), a non-exclusive right and ceszcment to
usc the Common Elemcnts in commor. with all othec | 2csons cn-
title? to use the Common LClements as may ve required for che
putsotes ol access, inyress and egress to and froa, and the
use, oCcu.ancy and eanj yn. t of the Units and the Jomecon Lle-
menats for their intended | 1rposes as provided hercin.  Such
rigr. and eazament shci - extend to each Occupant snd the
ajencs, servants, t:enants, family aembers and invitecs of
cach flvaer in Phase ! ot water Works and cach Owner in fhasc
Il and/or Phase I10l if Water Works is expanded to include
such Prnase(s). Such right and ~ =ement shall te subject to
such limita%ions, restrictions, rules and rcgulatiouns as may
from time to “ime be promulgated by tne Hoard includiag, but
not limited to, the right of the B8oard to suspend the right
el any Occupant and the agcnts, servants, tenants, family

merbers aad invitees of say Unit Owner to use the rccreali--aal

-13-
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facilities which are a part of the Common Elements and/or the
rigat of any Unit Owner to vote pursuant 20 the provisions of
paragrash 4.1 hercof for any veriod during which the Common
Expenscs attcibutable to such Ower’s Unit e3 provided in
paragraph / nnrcof remain unpaid cr for a period not Lo ex-
cced sixty (60) days for any violat ion of requlations adooted
aad (aatificticd tiy cbe Baascd, and etia.l trr sut}o ct CO i gv-
arnad vy the provirions af thie Declaratlan, the Articlea and
Bylaws. The focard shall have authority to leas:, cnanvey casc-
m-nts or grant concessions consistent with the overall char-
acter and usc of the Property with respect to paris of the
Curmmon Elements and to change the charac<ter, descrip;ion and
usc thereos, subject to the provicions of this Declaration,

the Arcicles and the Bylaws. Any funds received by the Assoc-
concessions or other sources shall be held
ani vsed for ~he benefic ofF the members orf the Assccliation puz-
suant to ¢: n rules, resolutions or requiations as the Board

may adopt or prescribe. Notwithstanding any other provision

hereof to the contrary, Declarant shall be entitled to cxclu-
sive access to and oncupancy of all or any portion of any Unit
uncil such time as the construction thereof has becn comoleted
and the particular Unit has been coaveyed to an Owner by De-
clarant, #nd Declarant shall bLe¢ entitled to nonexclusive access
to and occupancy of all or any portiun of the Common Elcments
until such time as all Units have bcen conveyed to Owners by
Dcclarant including all Units in Phase II and/or Phase 111
if Water Works {s expanded to include such Phase(s).

6. Parking Spaces. There shall be threec tyoces of
Parking Spaces, called "Restricted Fairking Spaces™, “Guest

Parking Spaces” and "Recreational Veh{clc Parking Spaces."

6.1 Restricted Parking Spaces. Restricted Parking

Spaces shall constirtute pare ..f zhco CLoaaeon Elemenis as sasom
and numhered on the Plat attached hereto as Exhibit *“B-. Upon

the sale -ad conveyance of each Unit to an Owner, Declarant

-14~
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shall assign in the deced of coaveyance one or more Restriceccd
Parking Spaces cu such Unlt together with an exclusive casc-
acnt over and across the assianed Restricted Parking Space or
Spaces appurteaant o the particularc Unit foc packing puc-
poses, which casement shall be subject td the cights grac.ed
hceeein to the Assocliation to manags, operate, maintain, cepairc
and restoce the Compoi: Elements. So long as Leclarant rccnains
the Owner of any Unit in Phase I of Water Wocras or fPhasc It
ang/oc Phase 11 if Water Works is expanded to includce such
Pﬁase(s), there shall be resecved unto Declarant aa cxélusive
casement over and across all of the unassigned Restricted Park-
iIag Spacc# for parcking purpcses which casement shall e dcercd
to bLe appurtenant to the Units of which Declarant is the Dwnec.
iy casencnt for tine use of a Restricted Packing Space s=hall b
sold, leased, rortgaged, assigned or otherwise Lranstorood
scparace {rom the particular Unic to which 1g tU appurtenant,
provided, however, "hat two or more Owners muy with the prior
vritten coasent of the Loard and the Mortgacecs of the Lnies
alfected, wyree Lo exchange paraing cascacnts spourtenant L
their Units provided, further, that any sucit cxchange agrec
meat shall cresult in all Unics alfectcu having an cascement

over at least one of the Restriceed facking Spaces. A com-
frlete Lise of the names and addressces of the parsons entitled
to us¢c the Restricted Parking Spaces shall Lo maintained by

the Association at all cimes, and che Association may cxclude
from any Restricted Packing Space any person «ho is not so
Lisced.

6.2 Guest Parking Spaces. Guest Parking Spaces

shall be part of the Comnon Elcnents and the Board shall have
fuil authority to establish, opcerate, aad manage the Cuesctc
farking Spaces for and on Lehalf of all Owners, and the use
thareof shall be subject to >;ch rulcs and rcegqulations as may

be imposed by the Goard.
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6.3 Recreatlonal Vvehicle Parking Spaces. Recre-

ational Vehicle Parking Spaces shall be part of the Common
Elcments, shall te rented to Owners on a space available
basis upon such terms and for such rent as the Board moy
establish, shall be operated and managed by the Board and
shall be subject to such rules and regqulations as may be
imposed by the Board.

7. Common Element Maintenence Exoenses and Reserve.

As provided hercin, each Owner shall pay his proportionate
share of the expenses of the administration and operation of
the Common Elements of Phase I of Water Works and Phase II

and/or Phase Il if Wz

»r Works is exganded ‘to include such
Phase (s) and any cther exdenses incurred in conform'ance vith
this Declaration, the Articles and the Bylaws including by
way of illustration, but not of limitation, premiums for in-
surance. the cost of maintenance and recair of the Coamon
Elenments and any and all rezlacements and additions thereto,
and reasonable reserves for contingencies, replacements or
other prope - purposes {hcreinafter refcrred to as the “"Coamon
Expenses™). The Association shall maintain a reasonable re-
serve for replacement of the Coanmon tlements and, for a per-
iod of one (1) year from and after the conveyance of the
first Unit to any Owner by Declarant, Declarant shall provide
a working capital fund equal to at least two (2; months esti-
mated Common Expenses of the Association. The proportionate
share of such Cowmon Expenses payable by each Owner other than
Declarant shall be in the proportion that interest in the Com-
mon Elements appurtenant to the particular Unit as provided
in paragraph 1.4 hereof bears to the interest in the Caumon
Elements appurtenant to all of the Units of which the Decirar-
ant is not the Owner. Notwithstanding anything contained in
this paragruph 7 to the contrary, the Declarant shall be as-
sessed as his share of the Common Expenses attributable to

unoccupied Units of which Declarant {s the Owner an amount
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cqual to twenty five percent (251 of the proportiruate share
of the Common Expenses otherwise assessable against such Units.

7.1 Ppayment of Common Expenses. Payweant of the

Common Expenses, including any prepaymeat thereof required
by any contract for the sale of a Unit, shall be in such
amounts, at such times and in such manner as way b2 provided
in the Articles and Bylaws or as determined by the Board.
With respect to all Units, assessments for the Commoa Expen-
ses shall commence upon the first day of thé firsc month
irnmediately following the conveyance of such Unit to a Unitc
Owner other than Declarant. Payment of each Owner's share
of the Commi: Expenses, together with Iaterzsc at che rate
of six percent (6t) per annua f.om the due Jdate of such pay-
ment, costs, and reasonable attorneys‘ fees, shail <onsti-
tute the personal obligation of the persan vho was the Owner
of such #nit ac.the time cuch primenl became duc. The ger-
sonal obligation for delinquent payments shai! not pas3 to
an Owmer's succcssor in title unless expressly assumed by
him, provided, howvever, that the personal obligatioa shall
survive any voluntary or invo.untary transfer of a Unit with
respoct to the Owner of the (nit at the time such payment
brcame due.

7.2 Lien for Unp&id Common Expenses. [f any Owner

chall fail or refuse to mike any payment for Common Expenses
when Jue, the amuunt theresf, together with interest thercon
at the rate of six parcent (61} per annum fron the duc date
of such payment, costs and rcasonable attorneys‘ fees, shall
constitute a lien on such Ownec's Unit and on any rents or
procecds taerefrom; provided, however, that such lien shall
b2 subotdinate to th: iien of a recorded First Mortgage on
the apol:zehle Unit, acquired in good faith and for valuc,
except fcr the amount of the unpuid Common Expenscs and other
charges shich accruc from and after the date on which the

First Mortgagee acqulres title to or comes into possession
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of the applicable Unit, and any llen for unpald assessmunts
and other charges prior to such date shall upon such date
automatically terminate and be extinguished and such First
Murtgaqee shall not Le liable for such unpaid assessments
and othcr charqges, provided, however, tha+ the extinquishment
of such ller shall not in any way affect the personal obliga-
tion of thc Owner of the Unit at the time the payment giving
rise to such lien became due. Any person acquiring an inter-
cst in any Unit shall upon giving written notice to the Board
he cntitled to a statement from the Assoc:ation setting forth
the amount of unpaid assessments ana other charges, if any,
and such person shall not be liable for, nor shall zny lien
attach to such Unit in excess of, itne amount set forth in
such statement, except for assessments and other charges
vhich accrue or become due after the date thereof. The lien
previdsd 1or in thic varagraph =y e foreclzicel oy the Az-
sociaticn in any manner provided or permitted for the fore-
closure of real property mortgages or deeds of trust in the
State >f Arizona. Until commencement of the first fiscal
vear »f the Association immediately following the conveyance
of the first Unit to an Owner, the maximum monthly peyment
for such Common Expenses payable by each Owner other than
Declacant shall be Sixty Five and 50/100 Dollars ($45.50)

per Unit. At the commencement of the first fiscal year im-
mediately following the conveyance of the first Unit ©o an
Owner and at the commencement of each and every fiscal year
thereafter, the Board shall ascertain an index number for the
U.S. Cities All Items Average (1967 = 100} set forth in the
Consumer Price Index for All Yrban Consumers of the Bureau of
Labor Statistics, United States Department of Labor, for the
mo3t recent month for which such Index has been published
{represented by the letter "C" in the formula herefinafte: snt
forth) and the maximum monthly payment for such Common Expen-

ses assessed for such fiscal year (represented by the letter
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"R™ in the formula hereinafter set forth} may be incrcased
to an amvount equal to the then current index number ("CT7})
divided by the U.S. Cities - All Items Average (1967 = 100}
set forth in said Consumer Price Index for All Urban Consum-
ers for December, 1980 (represented by the letter "M" in the
formula hereinaftcc set forth) and multiplied by the max-
imum monthly payment for the immediately preceding fiscal
year (R = (-: X maximum annual assessment for the immeliately
preceding }f‘iscal year)., If the Coasumer Price irdex for All
Urban Consumers shall no longer be éublish:"., than another
index published by the Bureau of Labor Statistics or any other
federal agency shall be substituted by the Board. Notwith-
scanding anything contained herein to the contrary, from and
aiter the commencement of the first fiscal year immediately
following the conveyance of the first Uanit to an Owner, the
marximes ponthly assessment may be increased above that estab-
iLished by sa:d Consumer irize Index formula by a vote of the
O-ners of Units to vhich more than two thirds (2/3) of the
Comnon Elements (s appurtenant.

7.3 Special Assessments for Capital Imorovements.

In addirion to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in wvhole or in part, the cost of any construction, reconstruc-
tion, repair or replacement of a capital improvement comprising
a part of the Common Elements, including fixtures and personal
property related thereto, provided that any such assessment
shall have the assent of two-thirds (2/3) of the wvotes of each
class of members wvho are voting in person or by proxy at a meet-
ing duly called for such purpose. Written notice of any mect-
ing called for the purpose of taking any action authorized
under this section shall be sent to all rembers not less than
thirty (30} days nor more than sixty (60) days In advance of
the »~eetirg. At the first such meceting called, the presence

of members our of proxies entitled to cast sixty percent (601%)
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of all the votes of each class of membership shall constitute
a quorum. If the requircc quorum is not present, ancther mect-
ing may be called subject to the same nctice reauircment, andg
the required qucrum at the subsequent meeting :thall be oac-half
(1/2) of the required quorum at the precedirnj meeting. No such
subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

8. Hortgages. Each Owner shall have the right,
subject to the provisions hereof, to make separate Mortgages
ot his Unit. No Owner shall have the right or authority to
mike Or create or cause to be made or created any Mortgage, or
other lien or security interest, o;'\ or affecting the -Property
or any part thereof, except to the extent of his Unit, the
interest in %he Ccocmmon Elements appurtenant to such Unit, the
interest in any Restricted Parking Space or Spaces assigned
to sucit Unit and =uech Owmer's interest in the Association.

2. lnsurance Regu:izements Canerally. The Associa-

tion shall obtain and maintain in full force and cffect at all
times certain casualty, liability and other insurance as here-
inafter provided. &A1l such insurance shall be obtained, to
the extent possible, from resocnsible companics duly author-
ized to do insurance business in the State of Arizona with a
rating in Best's Insurance Guide {or any comparable publica-
tion) of at least A-AAA (or any comparable ratingj. All such
insurance, to the extent possible, shall name the Association
as the insured, in its i{ndividual capacity and also either as
attorney-in-fact or trustee for all Owners. The Board shall
review all such insurance at least annually and shall increase
the amounts thereof as it deems necessary or appropriate. To
the extent possible, such casualty insurance shall:
(1) Provide for a waiver of subrogation by

the insurer as to claims against the Association,

its directors, officers, employees and agents

and against each Owner and each Owner's employees,

agents and invitees, and against each Mortgagee
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of all and any part of the ¢ropcrty oc of any

Unit, and any other perso-. for vhom the Associa-

tion, ..ny Owner or Mr.cgagez cay be respoasible:

(2) Provide that any “no other insucance”
clause in the insurance policy shall exclude any
policies of insurance maintained by any Owner or
HMortgagee of all or any part >f the Property or
any Unit and that the insurance poliéy shall not
be brougyht into cont.ri.buti_.on vith insurance main-
taincd by the Owncr or Mortgagee of all oc any
part of the ?Property or any Unic:

{3} Contain a cstandard withcut contcibution
mortgage claus: endorsement ian fa.vor of the Horcga-
gee of any Unit or all or any oart of the Prooerty:

(4) Provide tha: the policy of insurance
shall not be terminated. cancelled or substantiatlly
mdified wvathout at least thiriy (30) days prioc
written notice to the Association and to cach Owner
and to each rortgagee covered Ly any standard mact-
gage clause cndorsement; and

(S} Provide that the insurcc shall not have the
option to restore r:hc premises if condominium oOvncc-
ship of the Units and Property is to be tcrminaced or
che Units and Property are to be sold as an entirely
in accordance with paragraph 10 of this Declarcatioan.
Such public liability and property damage insurance

may provide for coveraqge of any cross llability claims of Owners
against the Association or other Owners and of the Associa~ion
against Owners without right of subrogation. Any insurance
policy may contain such deductible provisioas as the Associa-
tion deems consistent with good business practice.

Certificates of {nsurance coverage or copies of insuc-
ance policies shall bxe: Issued to and at the expense of each Owncrc
and each Mortgagee who makes or on whose behslf written request
is made to the Association for any such cectiffcate or copy.

The cost and expense of all {nsuraace obtained by the
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Association, except insurance covering additions, alterations or
improvements made to a Unit or Restricted Common Elements by an
Owner or other insurance obtaincd at the request of and specif-
ically tencfiting any particular Cunar, shall be a Cawnon Expense.

9.1 Casualty Insurance. Thx Association shall obtain

and maintain casualty insurance covering the Property and each
Unit exclusive of the personal property contained therein, but in-
cluding #11 wall and floor coverings, cupboards, cabinets, fix-
tures and buui:-in apoliances installed in cach Unit covering loss
or damage by fire and such other hazards as are covered undcr
standard extended coverage policies, for not less than nine:ty
percent (901) of the replacement cost of the Property, includ-
ing each Unit, as ceatermined on an annusl Dasis by « aprraisal
made in accordance with the rules and regulations of the Board

of Undervriters or like board ~<r body recognized and acceotzd

by the insurance company or companies writiecg such insurance.

9.2 mublic Liability anG Propirty Damage Inswulznce.

The Association shall obtain and maintain comcrchensive public
liability and property damage insurance covering Jiabhility

for bodily injury, including death, and liability for property
damaga occurring in, upon or a™outl the Common Elcments. Fach
Owne:s and the Association shall be insured with resnect tr
such liezbility arising out of the owmership, mainterance, m-
pair or operation of the Property and the Cummon F._cments.

The limics of llability for such coverage shiall ont be less
than $1,000,000.00 for each injury or death aid $5,400,000.50
for each occurrznze with respect to bodily {njury and
$250,000.00 for each cccurrence with respect to property damage.

9.3 Workmen's Compensation and Employer's Liability

Insurance. The Assoclation shall obtain and maintain workmen's
compensation and employer's liability i{nsurence as may be
recoisory to coaply with opplicable low,

9.4 Fidelity Bonding. The Association shall obtain

and maintain bonds covering all persons or entities which
hardle funds of the Assocliation, including without limitation

any professional manager employed by the Association and any
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ot such prciessional manage:'s employees, in amounts not less
than one hundred (ifty perce:xt (i150t] of the estimated anaual
budget of the Assccilation fron time to time.

9.5 Insurance by Cwn~rs. Each Owner shall be frec
te ob-ain such gdditional or other insurance as he deems
desivable, including insurance covering his furanishings
and persoral property, includiag by way of illuscratica,
but not of limitation, awy additions, alterations and imorove-
ments l;e may hive made to his Umit, and ‘covering pe:'sonaf
liability of himself and his emgloyces, agents and iavitees
and any other cerscns for whom :uch Ciner may be responsible.
Any insurance po.icy §btained by arn Owaier must not diminish
or adversely affect or invalidate eny Insurance or irsurarce
recavery under oolicies carcied by :zhe rssociation and must,
L% L estent possible, contain a waiver of the rights of
subrogat:on by the insurer as 20 any claim acainst the
Associ-.vien. ins officers, dirc-nors, 20.tics and employecs
and against other Owners and their caplcy.:res, agents and
iavitevs and acainst any Mortg;aqec of &ll or any part of
the froperty or any Uni: or other person Irr whom the Assoc-
iazior or ary such Owner or Hortgagee tay be responsiblc.

9.v Reseipec and Applicacion cf Fnsurance Procceds.

Cxcept in a tase where a Mortgage= or ary other person shail
have the lngal righ! to receive insurance proceeds directly, all
irsurancz proc:eds and recovecies under policies maintained by
the ‘ssoci»tinn shall be ocald to and received by 2. independent
financiai institution or title company selected by the Associa-
tion authorized to act as escrow agent (or the benefit of the
Association, the Declarai:t, all Owncrs and all Mortgagees of
any Unit ot «ii Or any part of the Property as their respective
intecests may aopear. Tha Asso-iati.. shall have the righe,
acting ainwne, to adjust or settle ony .claim by it under any
insurai«: maintained “y tt. Such funde shall be disbursed

9y said escrow agant ‘n accozdance v’ -h the following prior-
ities, subject ic such evidence of acplication as such escrov

agant shall :.quicte, and shall be applied by the Association
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as follows: first, as expresslv provided in paragraph 10 here-
of; second, to the Owncrs or persons «whom the Association de-
termines are leqgally or equitably entitled wereto: and chird,
the balance, if any, to the Owners in proportion to _wir re-
spective interest in the Common Elements. Notwithstanding any
provision contained herein to the contrary, th. rights of(and
lien priority of any First Mortgagec shall not be affected by
ary loss, damage or destruction and shall continue in any in-
surance procceds payable with respect to the Unit subjéct to
such Mortgage iu accordance with the provisicns of such Moriy:ge.

9.7 Insurance by the Declarant. So long as Declarant

remains the owner of more than one (1) Unit or so long as may be
required under the Veterans Administration Rule ("“AR") 43601(A)

(5), Declarant shall maintain one or more policies of liability

insurance which in all respects comply with the requirements of

VAR 4360 (A) (S).

y.8 Ocher Insurance by the Assocjiation. The Assoc-

iatinn shall also have the power and authority to obtain and
maintain other and additional insurance coverage, including but
not limited to casualty insurance covering personal property

of the Association, fidelity bonds or insurance covering employ-
ees and agents of the Association and insurance indemnifying
officers, directors, employees and agents of the Association.
Notwitistanding any other provisions oi this Declaration, the
Association shall cor.tinuously maintain in effect such casualty,
flocd and liability insurance and fidelity bonds mecting the in-
surance and fidelity ond requirements for condominium projects
established by federal National Mortgage Association and Govern-
ment National Mortgage Association, so long as either is a Mort-
gagee or Owner of a Unit, cxcept to the extent that such coverage
is not available or has been waived in writing by Federal National
Mortgage Association or Government National Mortgqaqe Ascociation.

10. Destruction, Condemnation, Obsolescenc~, ani

Restoration or Sale of Property.

10.1 Defiritions. As used herein, the following
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terms shall have the following definitions:

¢1) “Substantial Destruction” zhall exist whenevar

the Board determines that, as a resulc of any casuvalty, Zamaqge

to or destruction of the Pcoperty oc any part theccof, the ercess
of cstimated costs of Restoration (as herei def'nedd over
Available Funds (a5 herein defined; is fifey perczat (S01) oc
more of the estimated Restored Value of the Proocercy (as herein

defined). “prartial Destruction® shall mean any othcor casualty,

damage to or destruction of the Property or any part thereof.

(<1 “Substantial Condemnation™ shall exist whenever

the Board determincs that a complete teking of the (iozerty
has occurred or that a1 taking of part of the Prcperly oy con-
demnation or eminent domain or Ly grant or conveyance in licu
of condemnation or eminent domain has occurred, and that the
excess of Lhe estimated costs of Restoration over Avaiiat:lc
Funds is fifty percent (50t) or nmorc of the estimated Restored
V~lue of the Progerty. ~“Partial Condemnatien” shail m=2 any
other zuch taking Ly eminent acmain or by qranil < coavayance
in licu of emincat domain.

(3) “Substantial Obsolescence” shall sxis: whanever

the Owners of Units to which seventy-five perccnt (715%) of the
vndivided interest in the Comor Elcments is adpurtinant dater-
mine by vote thuat the Property or any pact thereof has veasshcd
an undesirable state of obnolescence or disrenair. T“Parti.!
Obsolescence’ shall mear aav state of obsolescence or di:tcvalr
whici: “~:. a0 constituce Sukstantial Obsolescence.

(4} “Restoratioun®, in the case of ary caruelty,
damage or destruction, shall wmean restoratior of the cruperty
to a condition the same or iubstartlieliy the sane & th- con-
dition in whi:li the Propertv existed pricc o the zas-qalty,
damage or 3destructiin; in ta: case of coadza.aiice. shall
mean restoration of the remaiiing portion of “he [-ooarcy
to an attractive, 3cund and Gesirable condition; and, in
the case of obsalescence, shall mean restoration of :iie
Property to ar attractive, sound and desirable condition.

(5} “Restored Value of the ropertv™ shall mean
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the valac of cthe Froperty after restoratioa os detarmined
by the BDoard.

{4) “Available Funds” shall mean any wrocecds of
insurance or condemnation awards or gJuyments in lieu of coa-
doemnation received by the Association and any uncommitted
reserves of the Association other than amounts derived
through assessments or special assessments. Available
Funds shall not include that oortion of insurance ptnéeeds
or condemnation awar?s or payments in licu of condemnation
legally required to he paid to any party other than the
Ascociation, includinag a Mortgagee of all or any part of
the Proncriy or of any Unit, or that oortion of anv condem-~
nation award or pavment in lieu of condemnation paid to the
Owne:. of a Unit for the condemnation or taking of that Owner's
individual 2ir soace.

.2 Rostoration of the rfroperty. Restoration of

the Propecty shall be undertakan by the Association without

a vote ~f the Owners in the c7enc of Partial Destruction, Par~
tial Condemnation or Partial d%9solescence and shall be under-~
taken in the event of Substantial Destruction, Substantiol
Condemaation or Substantial Obsolescence unless the Owners

of Units to which one hundred percent (100%) =f the undividecd
interest in the Coorsmon Elements is apourtenant and Institu-
tional Holders holding Mcrtgages on Uni:s to which one hun-
cred percent {100%) of tne undivided interest in the Common
Elements {s appurtenant consent to terminatc the horizontal
property regime established pursuant to this Declaration.

Such restoration shail be performed substantially in accord-
ance with this Declaration and the original vlans and speci-
fications for the Bulildings, the Conmon Elements and the Units.

10.12 Sale of the Property. in the event of Substan-

tial Destruction, Substantial Condemnation or Substantlial
Obsolescence and the consent of the Owners of Units to which

o hundred percent (100%) of the undivided {nterast {n the

-26~



154967 (o

Coamon Flements [s appurtenant and the consent of [nstitu-
tional tiolders holding Hortgages on Units to which one hun-
dred percoene (1001} of the undivide! interest in the Common
Elements is appurtcnant to terminate the horizontal property
regime pursuant to this fNeclication, the progetty shall be
sold. In the cvent of such sale, condominium ownershio under
this Declaration shall terminate and the proceeds of sale and
any insuraance proce;:ds, condemnation awards or pay‘ments‘ in
licu of condemnation shali be distributed by the Association
to cach Owner in accordance with such Owner's indfvidual in-
terest in the Common Flements. Such gayments shall be made
to Owncrs or, as to Units which are subject to a Hortgage af
record at thc time of such paymeny, jointly to such Owner and
such Mortgqagec as their Interests may apoear.

19.4 Special Asseszsr:nts for Restoration. When-

ever Restoration {s to be ungertaken, the Association may
levy and collect assessments from each Owner in px:o_oort.io;\
to such Owner's undivided interest in the Common Elemorncs,
payable over such period as the Association may deterwinc,
to cover thc costs and cxpenses of Rcstoration to the ex-
tent not covered by Available Funds. Such special assess-
ments together with interest at the rate of six percent
(6t) p2r annum from the date such special assessment be-
came due, costs and reasorable attorneys' fees, shall be
secured by a lf{en on the Un{t of cach such Owner in the
same manner as the lien provided for In paragraph 7 here-
of.

10.5 Receipt and Application of Condemnation Funds.

Except in a case where a Mortgaqee or any other gerson shall
have the legal right to receive condemnation avards or pay-
ments {n lleu of condemnation or eminent domain directly,
all compensation, damages or other procceds constituting

awards for condemnation or emincnt domain or payments in
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I{cu of concvmnation oc eminent domafin shall te oaid to,

or If reccived hy the Associatio- shall be turned over
proaptly, in the identical form received without commingling
with any assct or property of the Association, to an indepen-
dent financial institutfon or title company selceccted by the
Association authorized to act as escrow agent for the benefit
of the Association, the Declarant, all Ownercs and all Mort-
gagees of any Unit or all or any part of the Property as their
respective intcrest may apoear. The Association shall

have the right, acting alone, to adiust or settle any cou-
demnation awerd or payment in lie‘:n of condemnaticn or eminent
domain payable to it. Such funds-shall be disbursed by

said escrow agent in accordance with the followirg priori-
ties, subject to such evidence of aoplication as such escrow
agent shall require. The amount therecf cquitably allocable
as compeansation for the taking of or Injczy *o the individual
2ir sgace of a particular Unit or to improvements ot an

Camer therein shall be apportioned and paid to the Owner

2f such Unit or, as to Units wvhich .are subject to a Mortgage
of record at the time of such payment, jointiy to such

Owner and such Mortgagee as thcecir interests @ay apoear.

The balance of such funds shal’ >¢ aoplied to costs and
expenses of Restoration, if undertaken, and, to the extent
not so applied, shall be allocated as follows: first, any
portinn of such funds allocable to the taking of or injury
to the Common Elements shall be apportioned among all Owners
of t;xc Common Elements in proportion to their respcctive
undivided interest in the Common Elements; secondly, any
portion. of such funds recelved or awarded for severance
damages shall be apportloned among Owners of Unicts whose
individual air space was not takern or injured in proportion
to their respective undivided interests in the Canmon Elements;

thirdly, any portion of such funds received or avarded for
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consequential damages or for other purposes shall be appor-
tioncd as the Association determines to be equitable under
the circumstances. The lien priority of eny First Mortgagec
shall not be disturbed by any condemnation proceeding and
shall continue in the proceeds of any coademnation award
attributable to the mortgaged Unit in accordance with the
provisions of this paragraph.

10.7 Reorganization in the Event of Condemnation.

Subject to the provisions of A.R.S. §33-956, in the event
all of the individual air space within a Unit is taken by
condemnation or eminent domain, such Unit shall, upon uvay-
nent of COmpct;Sation as hereinabove provided, cease to be
a part of the Property, the Owner thereof shall cease to
be a member of the Association, and the undivided interest
in Common Elements appurtenant to that Unit shall autom=-
ti{cally become vested in the Owners of the remaining Units
in proportion to their rcspvective undivided interest In the
Common Elcments.

LL. Rights of Owners in ary Distributions. In

the cvent that any Owner or Mortgagee is entitled to reccive
any distribution of money, propecty or other things from
the Association for any reason, including without limitazicn
the sale or other disposition of all or any part of the Com-
mon Elements or the cessation or termination for any reason
of the horizontal property regime created hereby, such dis-
tribution shall be in proportion to the¢ interest in the Com-
mon Elements appurtenant to the Unit or Units owned by such
Owner or Mortgagee, except as provided in paragraphs 9 or 10
hereof .

12. Maintenance, Repairs and Replaccments; Right

of Access. Each Owner shall furnish and be responsible for,

at his own expense, al: of the malntcnance, repairs and rcplace-
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ments within his own Unft and of any portion of the aircondi-
tioning and heating systcm vhich exclusively scrves his Unic:
and cach Owner shall kcep the porch and sl-‘.oraqe arcas, if any,
a_dj;uccnt to his Unit in a neat, clcan and attractive condition.
If, due to the willful or negligent act of an Owncr or a rem-
ber of his family or gquest or other ‘occupant or visitor of
such Owner, or other person for whom such Owner may be respon-
sible, damage shall be caused to ‘the Common Elements of. to a2
Unit or Units owned by othars or maintcaance, rzpairs or re-
placements shall he requirnd which would othervise be a Coa-
mon Expense, then such Owner {f l'iable for such dama;’;c under
local law upon receipt of a statement from the Board shall

pay for such damage and for scch maintenance, repairs or re-
olacements as may be detormined by the Board. The amount pay-
able for such maintcnance, repairs or reolacements, togcther
with 1aterest 2t tha rate of six jerent (6V; ser aanum frox
the date such amount {s due, costs and attorncys' fees, shail
be secured by a lien against the Unit of such Ovner as pro-
vided in paragraph 7 hereof. An authorized reprcsentative

of the Board, or of the manager or managing agcent of the
Building, and all contractocs and repairmen cmployed or ea-
gaged by the Pouard or such manager or managing aqent, shall

be entitled to access at any time to cach of the Units as

may be required in connection vith maintcnance, repairs or
replacements of or to the Cormon Elements or any equipment,
facilities or fixtures affecting or serving othcr Units and
the Common Elements.

13. Altcrations, Additions or Imcrovements. Not-~

vithstanding anything contaired in paragraph 18 hecrcof to the
contrary, no alterations of any Common Elements or any addi-

tions or improvemcnts thcreto or any alteratione, additions or
improvements to the porches associated with any Unit shall be
made by any Owne:, except Dcclarant, without the prior wrictten

approval. of the Board. Any Owner may make nonstructural al-
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terations, additions or imorovements within the interior of
his Unit (but cxcluding for purposes of the authority here-
in granted any porch) without the orior written aoproval of
the soard, but such Owner shall bec rcesponsible for any damage
to any ocher Units, the Conmon Elements or the Property vhich
may result from such altcration, addition or improvement. In
addition vo the required approval of the Board, therc shall
be no structural alterations or additions to any Building
wvithout the prior approval of a majority of the Owners given
at a reqular or speccial meeting of the members of the Assoc-
iation and the prior approval of all First Mortgagees. Ua-
less otherwise determined at any such meeting, the cost of
such altecrations or additions shall be paid by means of a
spe-rial cssessment levied and collected from sach Owncr in
proportion to such Owner's undivided interescs in the Coamon
Elcments. Such special acsessment tngeothar with imtirest ac
the rats of six percent (6t) per annum from the date such
stecial asscssment became due, costs and reasouablc attor-
neys' fees, shall be scéured by a lien against each Unit as
provided in paragraph 7 hereof.

14. Dccorating. Each Owner, at his own cxpecnse,
shall furnish and be responsible for all of the decorating
wvithin his own Unit (but any furnishing or decorating ci any
porch shall be subject to the provisions of paragraoh 16
herecof) from time tc time, including painting, walipapering,
paneling, floor ccvering, draperies, window shades, curlains,
lamps and other furniture and interior decorating. Each
Owner shall be entitled to the exclusive use of the {ntaerior
unfinished surfaces of the walls, floors and ceilinaes within
his Unit, and >2ach Owner shall have the right to decorate
such surfaces from timec to time as he may see fit at his sole
expense. Howcver, such Owner shall maintain such surfaces in

good condition, and al: such use, maintenance and decoration
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=hall be subject to reguiatioan by the fioard. Decorating and
saintenance of the Conmon Clements and any rcedecorating of
Units to the oxtent made necesskacy Ly any Jdamage causad Ly
maintenance, replit or rescoration worck by the Association
on the Comaon Elemcnts shall Le fucnished by the Association
<nd paid foc as part of the Common Expenscs.

15. Lucroachments. (f any portion of the Common
Llements shall actually encroach upea any Unit, or if any
Unit shall actually encroach upon any pcrtion of the Conmon
iflzaents, or if any Unit or cntryway providing ingress and
cgress thercto or thercfrom shall actually encroach upon
another Unit or entryway, as the Common Elements and the
Units are shcwn on the Plat attached hereto as Exhibic “g*
whether such crcroachment results from the initial coastruc-
cion o7 f{rom subscquent reopair, reconstruction, scttlement
or shift:na. therce shall be decmed to e nutual cascment.
in favor of the Owners of the Common fTlancnts and the re-
spcctive Owners involved to the extent of such cncroachment
so long a3 the same shall cxist; BEpvided, however, that no
such easement shall result from any alteration, addition or
inprovement made by an Owner, except Declarant, without
the prior written approval of the Board. The Associetion
shall at all times have the right to maintain any Comuoon
Elements now existing or hereafter constructed, regardless
of any encroachment now or hercafter existing of any such
Common Elements on any Unit.

16. Purchase of Unit by Association. Upon the

consent or approval of a majority of (wners prescent and voting
at a gencral or special mecting of the mcmbers of the Associa-
tion or in such other manner as may be deemed by the Board to
bLe necessary or expedieat, the Board shall have the power and
authority to bid for and purchase any Unit at a sale pursuant
10 a rortgage foreclosure, trustee's sale under a trust cdeed,

or a foreclosure of any licn for assessments provided for in
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this Occlaration, ocr at a sale pursuant to an ordec or divec-
tion of a court, or other involuntary salc, and tlx tward shall
have the power and auvthority to finance sach pucchase of a Unit
by Hortqgage, special aczsossmen. or any other financing arranqe-
meat that the Hoard eay deem necessary or coxpedicnt.

17. Use and Occupancy Restrictions. .o part of the

Property shall Le used othcr than as a dwelling and the relatec
common purposes for which the Property was designed, cxcept
that Declarant shall have the right to maintain _-*i.z¢ and any
other offires, model units, and signs on the Propecty, to-
gether with rights of ingress and egress therefrom, and "o

do such other act: aad maintain such other facilitics as arc
incidental <to tlie developmert and sale of the Units now or
bereafter existing in the horizontal property regime created
kereby or i Phass [l and/or Phase III if Water Works is cz-
panded to include scohe Phase(s). Without limiting the fore-
¢oing, no Cwner shalt permi: nis Unit to e used for transicn:
or hotel purposes or shall enter into any Lease for less chan
the entire Unit. Any Lease tor any Unit shall Le in writing,
shall in all respects Le subject to and in compliance with che
provisions of this Dczlaration, the Articles and bylaw.s and
shall expressly provide chat a violation of any such provi-
sions shall be a default under such Lcase, and a copy of any
such Lease shall be delivered to the Association prior to the
commencement of the term of such Lecase. Fach Unit or any

two ocr more adjoining Units used together shall ¢ used as

a single family residence or for such other purposes as

are permitted by this Declaration and for no otner purpose.
That parc of the Common Elements separating any two or

more adjoining Units under common ownership and used togeiher
for a propec purposc as aforesaid may bhe altered to afford
ingress and egress to and from such adjoining Units at the
sole expense of the Owner thereof if and only if specific

plans are submitted to and prior approval is cbtained irom
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the Board. The foregoiny restrictions shall not, however,
be construcd in any esanner as to prohibit an Ownecr from
maintaining inns personal and/or a rcesonable professional
library thercin and keceping his personal lusincess cecords
therein.

The Common Elements shali L: used only for access,
ingress and cgress to and frow the respective Units by tae
Owners thercof. their agents, servants, tenancs, family
members, licensees and invitees and for such other purposcs
as are incidental to the residentiul use of the Units. The
usc, maintenance and operation of the Common Elements shall
not be obstructed, damaged oc unreasonably interfercd with
by any Owner.

No Owner shall kecp or maintain ¢nv thing or shall
suffer any condition to exist in his Unit or cause any other
condition on the Property or tne Tomnon Elements wliich macer-
rally impaics any casemcnt or right of any othe: Odwner orc
o~herwise materially impairs or interferes with the use and
enjoyment by other Owners of their Units and cthe Comwmon Ele-
ments. Subject to the foregoing, commonly accepted houschold
pets ray be kept 1n a Unit, but no such pets shall be bred
or allowed loose or unsupervisced on any part of the Property
or the Common Areas. Walking of pets shall be proaibited
except at such times and subject to such rules, regulations
and fincs as the Board may, from time to time establich.

1f the UBoard determines that any motor vehicle is
creating loud or annoying noiscs Ly virctue of its operation
within the Property, or that the parking or storage of any
vehicle or trailer on the Property is unsightly or detracts
from the overall character of the Property, such dectermination
shall be conclusive and final that the operation or storagc
of such vehicle is a nuisance, and said operation, upon notice
Ly the Board to the owner or operator thereof, shall be pro-

hibited within the Property.
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No structurc of a temporary character shall Le
permitted on the Property oc the Common Elements, and no tent,
shack, barn oc trailer shall Le permitted on the Property oc
Common Elcments cither toemporarily or permaneatly, unless it
is located thereon by or with prior written coasent of the
Board.

No sigyn of any nature whatsoever, other than a dig-
nificd name and/cr address sign, shall. be displayed or placed
on any Unit, in any window or on any piact c: the Propercty oc
the Common Elements. No “for Sale™ or “For Rent”™ sigas of
any nature whatsoever shall be permitted on any part of che
Property, ané no othcr signs or graphics shall be pérmicr.ed
on any porch or on any of the Commona Elements without tha
prior vwritten consent of the Board. A master “for Sale”
sign may be placed on the Property by the Board c¢i Clrevtors
with a telephone numbec to cali for information. The provi-
sions of this paragraph relating to signs shall not apeply
to the Declarant until the last Unit owned by Declarant in
Phase [ of Water Works has been sold or if Phase Il and/oc
Phase III is subsequently annexed to the horizontal gropecty
regime in accotrdance with paragraph 34 hereof, until the
last Unit owned by Declarant in Phaze II and/or Phase 11l has
been sold.

Except as initially installed by Declarant, nc spo:-
lights, flood lights or other high intensity lighting s 1l1l
be placud or utilized upon any building, structurc, porch
vhich in any manner will allow light to be directed or ce-
flected on the Common Elements or any part thereof.

No window air conditioners or portable units of
any kind shall be installed in anv Building.

All draperies which are visihle from the exterior

of any 8Building shall be lined with an opacue white material
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and no {ndividua! windew trecarments which are visible from
the exterior of aay Building, inctuding wvithout limitatior,
shutters, shade screcens, mirrors and stainod glass, shall
fw permitted without the priov written consant of the Board.
Fnclosures, shades, scrcens or other items affecting the
exterior appcarance of any porch shall not he permitted with-
out the prioc¢ v-ic:er consent of the Board of Dircctors and
shall be subjzzt at all times to the rules and rcgulations
of the Board and to the vrovisions of paragraph 18 hereof.
No radic, teclevision or othcr antennas Of any

kind ¢ nature shali be nlaced nr maintained uvon any lnit

< any ther porztin:: of the Preoperiy, except that Declaranc

shall have the vight to install a master antenna or antcnnas
and to provide access to such antenna to the Units.

No clotheslines stall b installed on any porch and
no Owncr shall oermit eny prsnonal wrope Ly to 5 storei. on

any porch which is visible (rom e cxtcrior of any Building.

Without limiting the foregoing, cach Owner shatt
maintain and keep his Unit at all times in a saf=, sound and
sznitary condition and shall rcpair and correct aty condition
or rcfrain from any activity which might interfere with the
reasonable enjoyment by other Owners of their rcspective
Units or of the Common ’ELements. Each Owncr shall not place
or permit any ocersonal property, garbage, debris or refuse
to be placed or to accumulate in the corridors, walkways and
hallvays adjacent to any Unit.

Pursuant to the right of entry provided for in
paragraph 20 hereof, the Board or its authorized agents may
enter any Unit in which & violation of these restrictions
crxists upon giving r~asonable notice to the Owner of such
Unit and may correct such violation at the cexpensce of the
Owner of such Unit. Such expense shall be secured by a licn
against such Unit {n the same manncr and with the same inter-

cst rate as the lien provided for in paragraph 7 hcreof.
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The Associatfon may sodlify the farcqoiny restric-
tions or othcrwisc restrict and reyulate the use and occupancy
of the Property and the Common Elements by recasonable nules
and requlations of gencral application adopted by the ftoard
fcom time to time.

18. Architectural Control. WNo buildina, fecnce,

wall, antenna, tower, avwning, sign or other structurc of any
kind or charactcr shall be ccnstructed, erected, placed or
maintained upon the Property, no: shill any exterior addition,
change or altcretion be made thereto or therein, itncluding
without limitation to any exterior wall or porch, whether

or not part of any Unit, which is visible from the exterior
of the Building, and no additions to, changes in, or altera-
tions of landscaping, grade cr drainage shall be made, until
plans an. specifications zhowing the nature, kind, color,
shape, height, m=«crials, locatics and cther ohysical silci-
butes of the same shall have been submitted to and aporoved

in vriting as to harmony of extecnal design and location in
relation to surrounding scructures and topograchy by the

Board or by an architectural committee appointed by the Board.
{n the event the floard, or such committee, if one has bcen
aopointed, fails to approve or disapprove such provosal at

its next reqular mceting occurring more than thirty (101

days after proper plans and specifications have been rcceived
by it, such approval will not be required, and this paragraph
will be deemed to have becn fully complied with. The restric-
tions contained in this paragrach shall not apply to che
Declarant in any way.

19. Exemi.tion of Declarant from Restrictions.

Notwithstanding anything contained in this Declaration to

the coatcrary, none of the restrictions contained in this
Declaration shall be construed or deemed to limit or prohibit
any act of Declarant, {ts employees, agents, and subcontract-

ors, or parties designated by it in connection with the cocn-
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struction, complction, salc or leasing of the Units.

20, Fntry by Board or its Agent. The goard or its

authorized aqents may conter any Unlt at any time when any o
(2) memhccs of the Board deem it nccessary or advisable f(oc
the enforcement of any restriction hereinabove set forth, to
effect cmergency or cther necessary rcpair; or otherwise for
the protection and prescrvation of that Unit or other Units
provided, however, that except in the event of an emcrgency,
the Board shall aive the Owner of such Unit rcasonable nctice
prior to such entry. In addition, the Board or its auth-
orized aqgents may enter any Unit at any time whea any rember
of the Board or its authorized agent believes in his discre-
tion that an emergency exists and that such entry is neccecssary
in order to protect any person of property in such Unit or
adjoining Units or for other qood causc. If it beccomes nec-
csz2Ty to break into a Unit becavse nu X2y -5r mcans of aczess
was provided by the Occupant or Owner, as required hercin,
the Association, its directors, officers and agenits shall

not be liable for ary damagce done to the Unit as a result

the excrcise of this right of entry. The oarty crercising
this right of entry shall see that recasonable rezasures are
taken to securc the Urat until either the Occupant or Owner
shall be notified that the Unit has been entcred. Facn
Occupant or Owner shall either (1) leave a key with the man-
ager of the Associatica or (2) leave a kecy with another Occu-
pant or C-ner wnd inform the manager in writing of the name
of ¢te Gocupant or Owner with whom such key has been left.

In che event thec the Occupant or Owner with whom such key
has bee:i lert is not available at a time wvhen it is nccessary
to exercisc this right of entry, the Unit may be forcibly
entered pursuant to the conditions stated above.

21. Roof Leaks and Repalrs. The Association

shall repair promptly all lcaks or other damage to the

roofs of any of the Buildings of which the Association has
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notice {n writing, provided, however, that thc cost of
repairing leaks or damaye duc to the willful or neqligent
act of an Owner or a membher of his (amily or quest or othar
occupant or viditor of sech Ownar or other verson f(or whom
such Owncr may bec respensihile shall be the obligation of
suth =~ .. crovidced in paragraph 12 hereof.

22. Public Dedication. Nothing coutaired ‘in this
Daclaration shall be deemed to censtitute a dedication for
public use or to crcate any rlghés in the general public.
Nothirg cantained in this Declaration shall be coastruced as
crcatingy an obligaticn on the part of the City of Mesa “r
any other goverrmantal authority having jurisdiction over
the Propurty and the Common Elemcnts to maintain, repair or
replace aﬂy rortion of tne Property, the Common Elements or
the appurtenancas thercto.

23. Copy of Declaration to New toatzrs. The

Board shall give cach necw Owner of £ Unit a copy of this
Declaration and any and all amendments hercto within sixty
{60} days notice of the ccaveyance of a Unit to such new
Owner. or.ever, the fafluro of the Board ta orovide such
copy shali nat zz2lieve tile new Owner from complying with
tuis Ucclzration nor waive any of the rights, conditions
or restrictions stated herein or c-cate any liabflity on
the part of the Association, the Board or their agents.

24. Remcdies. In the &vent that anv Owner shall
fail to comply with the provisions of the Act, this Ccclara-
tion, the Articles, the Bylaws, or the rules and rcqulations
of the Assoclatfon, the Assoziaticn shall have each and al!l
of the richts and remedies provided for in the Act, this
Declaration, the Articles, the Bylaws or said rules and
requlations, or vhich may bec available at lav or in cquity
anu may prosecute any actlon or other proceedings against
such Owner for enforcement of such provisions or forecclosurc

of {ts lien and thc appointment of a receiver for the Unfte,
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or damagces, vr {njunctive relicf, cr specific performance, or
judgment for paymant of monecy and collection therecof, or to
sell the same as hercinafetor provided, or any combination of
such remcdies or any other and further rclicf vhich may te
available at law or in cquity, all without notice and without
regard to the value of sucn Unit or the solvency of such Owner.
The proceeds of any rental or sale shal) first be applied to
discharge court costs, other litigation costs, including with-
out limitation reasonat.le attorneys' fees, and all other ex-
penscs of the proceeding and sale. The remainder of such pro-
cceds shall be applied first to tﬁe payment of any unpaid
assessments or other vharges and the satisfaction of any other
damages, and any balance shall pe held by the Association

for the payment of any future asscssments or other charges.
Upon <he confirmation of the s2le, the purchaser of such

Unit shall be entitled to a deed to the uUnit ‘end %o imrediare
rossession of the Unit and may apply to the court fo. a writ
of possession for the purpose of acquiring such possession.
The purchaser at any such sale shall take che Unit sold sub-
ject to this Declaration. All cxpenses of the Association

in connection with any such actior or orccecding, including
court costs and reasonablc attorneys' fees and other fees and
expensz2s and all damages, liquidated or othervise, shall be
secured by a lien uyon the Unit of such defaulting Owner as=
provided in oaragraph 7 hereof.

In addition to the remedics gra...ed to the Assoc-
iation pursuant to this paragraph 24, in the event that any
Owner or the A~sociation shall fail to comply with the pro-
visions of the Act, this Declaration, the Articles, the By-
laws, or the rules a.? regulations of the Assoclaticn, any
Owner shall hav:: =cch and 1l1l of the rights and rumedics pro-
vided for in the Act, this Dexlaration, the Articles, the
Bylaws ov saild rules and requiatlons or which may be aveil-

able at law or in oquity and nay prosectte any action oc
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other procecding against such Owncr or the Association for
the enforcement of such provisions, injunctive reliaf or
specific performance.

Notwithstanding any provision of this Declaratiaa
to the contrary, any breach of any of th: covenauts, condi-
tions, restrictions, reservations and servitudes pravided for
in this Declaration, or any right of reentry by reason thereaf,
shall nit defeat or adversely affect the lien andfo: righ:is
of any Mortgagce except as herein expressly provided, each and
all of such covenants, conditions, rcscrictions, reservations
and servitudes shall be binding upon and effective acainst
any lessee under any Lease or against anv Owrier of any Unit
vhose title thereto is acquired by foreclorure, trustee's
sale, deed in liei of foreclosure or echerwisc.

25. Anendment. The orovisios of this Declarc-
ation may be changed. modified or amended %v an instrument
in wricing scttiug forth such change, modification ouc amend-
ment, signcd by Owners of Units to which not lacs than anlnety
percent (901) of the udivided ownershis of the Coamon Ele-
ments is apgpurtenant and acknowledged during the first twenty
(20) years from the date of recordation of this Declaration
and thereafter signad by Owners of Units to wvhich not less
than seventy-five perceant (75%) of the undivided ownership
of the Common Elements is appurtenant and acknowledged; pro-
vided, however, that sevcnty-five percent (75t} of all Insti-
tutional Holders and, so long as any Class B membership
remains outstanding, the Veterans Acdninistration, shall
have consented in wricing to any such change, modification
or amendment.

Notwithstanding tne provisions of the foreqoing
parc3raph, {f the Act, this Declaration, the Articleu or
the Bylaws require the conscat or  agreemeat of all of the
Owmers or the Owners of Uni:ts to wvhich a specificed percentage

of the 'ndivided interest i the Common Elements exceeding
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tvo thirds (2/3) is appurtenant and/or any other pcrsons
having any interest i{n the Property for any such amcndment
or for any action specified in the Act or this Declaration,
thea any instrument so amending this Declaration or any pro-
vision hereof or providing for such action shall be signed
by the Owners of not less than such specified percentage.
Any such change, modification or amendment accomplished
under any of the provisions of this paragraph 25 shall be
effective upon recording of thce instrument providi..; there-
for siqgqned and acknowledged as provided berein.,

26. Notices. Notices provided for in the Act,
this Declarat’on, the Articles or the Bylaws shall be in
writiny and shall be mailed postage prepaid if to the Assoc~
iation or the Board addressed to the address to which paymznts
of assessments are thoen sent and if to an Owner addressed to
his Unit. The zsrociationn or the Boarld may designace a dif-
ferent address or addresses to which notices shall be sent
from time to time by giving writtea notice of such chanoe of
address to all Owners. Any Owner may als- designate a dif-
ferent address or addresses to vhich notices shall be sent
by giving written notice of his change of address to the
Association. Notices shall be deemed delivered five (5S)
days after being deposited properly addressed in the United
States mail, opostage prepaid, by registered or certified
mail or when delivered in person.

Upon written request to the Board, which written
request specifies an address to which notices may be sent,
any Mortgagee shall be glven a copy of all notices permitted
or required by this Declaration to be given to the Owmer or
CGwners of the Unit subject to the Mortgage held by such Morc-
gagee .

27. Scverability. [If any provision of this Dec-
laracion, the Articles, the Bylaws or the rules and rcqula-

tions of thc Association, or any section, clause, sentence.
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ohrasc or word, or thc apolicatiaon thercof in any circumstance,
is held invalid by & court of competent jurisdiction, the
validity of °he remiinder of this Declaration, the Articles,
the Bylaws or the rules and regulations of the Associartion,
and of the application of any such provision, scction, sen-
tence, clause, dhrase oc word in any other circumstances
shall not be af(ected thereby, and the remainder of this
Leclaration, the Articles, the Bylaws or the rules and reg-
=lations, shall remain i{n full force and effecf as if such
invalid part werc never :inciuded thercin, and such invalid
part shall be promptly amended as herein provided or refcrmed
t such cour: so as to implement.the intent -thercof to the
maximum extent permitted by law.

28, Perpetuities and Restraints on Alienation.

If any of the eascments, privileges, covenancs, interests or
s:ghts craites by thiz Dectlxration wocld othervise be welawful,
vold or voidable for violation of the rule against perpetuities,
then such provision shall coatinue until twency-one (21) years
after the death of the survivor of the now living descendants
of the President of the United States, Ronald W. Reagan, or the
Governor of Arizona, Bruce E. Babbitt.

29. Rights and Obligations. Each grantee of

Declarant, by the acceptance of 2 deed of coaveyance, cach
purchaser under any agreement of sale within the meaning

of A.R.S. §33-741, by executfon of such agreement for sale
and each Mortgagec by the acceptance of any instrument
¢Inveying any interest {n the Propcrty as security for the
performance of an obligation, accepts the same subject to
#ll restrictions, conditions, covenants, reservations, liens
and charges, and +*¢ jurisdiction, c:ights and powers created
or reserved by this Declaration. All rights, benrfits and
privileges of every character hereby granted, created,
reserved or declared, and all impositions and obligations

hereby imposcd, shall be deemed and taken to be covenants
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running with the larnd and equitable servitudes and shall
be hinding upon and shall {nure to the benefit of any grantes,
purchastc or any porson having at any time eny Interest or
ostate in the Property or the Common Elements in like manner
as thouyh the provisions of this Declaration were recited
and stipulated at length {n cach and cvery deed of conveyance,
purchasc contcact or other instrument of transfer, and each
such grantec shall be entitled to bring, and shall be subject
to, an action for thc recovery of damages, or for injunctive
relief, oc both, resulting from any brcach of any such pro-
visions.

30. Waiver. aAny right or remedy provided for in
tnis Declaration shall not be deemed to have bren waived by
any act or omission, including without limitation any accept-
ance of payment or opartial performance or any forebearance,
except by an iastrument in writing specifyinag such right or
vemed, and exucuted by the person against whom enforcesant
of svch waiver is sought.

31. Utility Easements. Noxwvithstanding any other

provisions hcreof, therc is hereby created a blanket non-
exclusive easement upon, across, over and under the Property
(other than interi .r of the Units) Common Elements for in-
gress, egress, i:..stallacion, replacirg, repairing and main-
taining all utility and service lines and systems, incl.ding
by way of illustration, but not of limitation, water, secwer,
gas, telephone, electricity, tclevision catle and communica-
tion lines and systems. By virtue of this casement, it shall
be expressly permissible for the providing utility or service
company to install and maintafn facilities and equipment on
the Common Elcments and to affix and maintain wires, circuits
and conduits on, in ard under the roofs and extericr walls
of the Buildings; provided, that no such utility and service
line or system may be Installed or relocated on the Common

Elements cexcept as initially planned and approved by Declar-
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ant or as thercafter epproved by the Board. This eascment
shall in no way affect any othcr previously recorded easc-
ments on the Proverty.

32, Prote-tion for Inscitutional Holders. Unless

seventy~five ozrcent (75%) of all Institutional Holders have
given their orior written approval and unless all require -
ments of the Act have been complied with, the Association
shall not be entitled to:

a. Charge the pro rata intecr2st or obli-
gaticns of any Unit for the purposc of levying
assessments and charges and determining shares
of the Common Elements and proceeds to be dis-
tributed among the Owners;

b, Partizion or subdivide any Unit or the
Common Elements:

c. 8y act or omission saek 0 r2scini o
teriminate the horizontal property regime crecated
hereby, except as orovided by law in the case of
substantial loss to the Unics and the Canmon
Elements or of & taking by condemnation or em-
inent domain or in the casc of substantial obsc-
lescense;

d. Terminate professional managcment and
assune self management of the Assoclation; or

c. Arend the Bylaws or this Declaration.

Any Institutional Holder who has notified the Associacion in
writing of an address to wvhich notices may te sent in the
manner provided in paragraoh 26 hereof shall be entitled to
wricten notification from the Association of any d-fault by
the Mortgagor of such Unit in the per formance of anv of such
Mortgagor's obligations under this Declaration vhich is not
cured within thirty (30) days. All Irstitutional Holders
vho tave notificd the Association of an address to which

notices may be sent i{n the manner provided in paragraph 26
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hecrcof shall be entitled to writtea notification by the
Association upon the commencement of any eminent domain or
condemnation proceedings against all or any part of the Prop-
erty or of substantial damage to o:r destruction of any part
of the Property. Upon written reguest, all First Mortgagees
shall have the right (i} to examinec all hooks and records of
the Association during normal business hours; and (ii} to
receive an audited financial statem:nt of the Association as
soon as available and in any event within ninety (90} da&s
folloving the enid of any fiscal year of the Association; (iii;
to receive written notice of all meetings of the Unit Owners
and to designate a representative to attend all such meetings.

33. Professional Management Agreement. Any Agree-

ment for orofessional management of the Property and the Con-
mon Elements or any contract providing for services to be pz2c-~
formed by the Declarant for the Association shall provide for
terminztion by either party with or without cause and without
payment of a termination fee on thirty (30} days written no-
tice, and no such contract or agreement shall be of a duration
in excess of one (1) year, renewiblc by agreement of the pacr-
ties for successive one {1) year periods.

34, Plan of Develooment. Declarant hereby explicity

reserves the right to expand the horizontal property regime
created hereby without the consent of any Uait Owner or any
mortgagee to include all or a portion of the real property
leqally described on Exhibit “D" attached hereto by recorda-
tion of a deed o’ annexation and a plat describing the Units
in Phase II and/or Phase III similar to the Plat attached
hereto as Exhibit "B". The oroperty in Phasc II and/or Phase
LIl shall be free and clear of all liens, taxes and assess-
ments at the time of annexation and Declarant shall pay all
liens, taxes and assessments which may affecct such property
priof to the time the same {s annexed pursuant to VAR 4360

{AY{4). All Phases of Water Works are plenned to contain

~46 -



Al 15496°: pa-

in totsl 204 Units. However, ncither Declarant nor any other
‘person has. any obligatf{on to submit any of the real property
not included within th~ horizontal property regime created
hereby to such horfzontal property regime or <o develop such
real property in accordance with such plan or otherwise. The
right of Declarant to crcate Phase II und/or Phasc III by
submission of all or a portion of the real prooerty described
on Exhibic "D" to this horizontal oroperty regime shall ex-
pire on December 31, 1985. In the even:t the horizontal prop-
erty regime crcated hereby is expanded to include Phase fI
and/or Phase ILI, each Owner in éhase Il and/or Phase III
shall become a member of the Association and shall be eatitled
to ecxercise the same voting riqhts as Owners in Phase I of
Water works and as provided in paragraph 4.1 hercof. (lgon
the creation of Phase Il and/or Phaze Il the relative voting
strength of the Dezlarant and the Owners w1l]l change and -on-
trol of the Association, even though vested in owners other
than Declarant at the time of the creation of Phase Il and/or
Phase III may revert to the Declarant by vircue of the provi-
sions of paragraph 4.1 hereof. Upon the submission of Phase
11 and/or Phase IIT to the horizon*al grooerty regime created
hereby additional Common Flements wili be created. Hovever,
the respective interest in and to the Common Elements aopur-
tenant to each Unit in Phase I shall be reduced to that pro-
portion that the cubic content space of such Unit bears to
the total cubic con‘ant space of all Units in Phasc I, Phasc
I1 and Phase III, wvhich shall represent an undivided interest
in and to all of the Common Elements in Phase I, Phase II and
Phase III as is reflected in Exhibit "C". As a result there
will be a smaller interest in a greateor number of Camnmon Ele-
ments apourtenant to each Unit {n Phase . Upon the subamis-
sion of all or a portion of the real property legallv de-
scribed o Exhibit "D to Lhe horizontal property regime

created hereby, such property shall in all respects be sub-
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ject to and the ownership and use thereof shall be governed

in accordance with all of the covenants, conditions and (m-
strictions sct forth (n this declaration of horizontal prop-

erty regime. Notwithstanding anythlng containe herein to

the contrary, Declarant shall have no right to expand the

horizoncal propercty regime created hereby by recordation of

a deed of annexation to Phase 11 and/or Phase III without

tie prior written consent of the Veterans Administration.

35. Dobson Ranch Homeowner's Association. The cove-

asnts, <onditions and restrictions created %“er=by arc intended
to be and are in all respects subordinate and subject to the
cavenants, conditions and restrictions created by virtue of
that certain Declaration of Conditions and Restrictions re-
corded October 23, 1973 in Docekt 10365 at pages 9Z3 to 943
of the records of the County Recorder of Maricopa Ccanty,
Arizona. By acceptance of a deed to a Unit, each Owaer shall
hecone a nenber of Oobson Associates, Inc., an Arizgna =or-
poration, and agrees to be bound by all of the covenants,
conditions and restrictions contalned in said Declaration
of Conditions and Restrictions and to pay any and all assess-
ments l2:vied against his Unit by Dobson Association, Inc.,
in accordance with the provisions of said Declaration.

IN WITNESS WHEREOF, Dobseon Land Investors, a Cali-
fornia limited partnership, and Dobson Open Circles Village,

a California limited partnership, have executed this instru-

ment as of this v day of /}f-;Z , 1981,
.SON LAND INVESTORS
BY_‘LéL_/L! .
Gordon R.

.-

" 4ts Gencral
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232 Went Novaenty Ulvd, Turton addressy 419 wett C?nurggl Str;g[
v Tucyron, Aritups 3370

Phoenix addresst 2
Plhivenin, Acslavng $5009

CRUVIMICATL UF LISCLONONY
A .3, Neetluns tU-low € JO-12y,01

WATER WORKS CONDOMINIUM ASSOCIATION, INC.,

Cheek appropriate Boales) A%, vy, or 'C"
' LXACT CUlI'UMATL MAMU

THE UNDLKSICNLD CCATIFY TIUTY
or holding mora t' . 10T

v

xo prreva sarving cither by elcction or App‘ln\n(n! sv officers, Jireelurs, lncorpurators and persons conlrolling,
of the [1sued ond outstanding conann shares or1CX of any uihier proprletury, beneficiul or membership fntereatl in the corparutiuna:
EE:] Vo lleve been cunvicted of a felony lavolving a truncectliun in vecuritles, cunsuacr frvud vr untitruit {n eny stete er (ederal
Jveltdiction vithln e seven year perlod Immediately preceding the esccutlon of LWl certificate,
3o Meve beea convicted of o felony, the cosentlel clenents of which consleted of fraud, nltrepresentation, theft by false pretensen,
er ftllrllhlh; of trade or nonopoly ln sny etste of federsljuritdiction within the seven year perivd feacdistely preceding the
taccution of this certificate,
3. Mave Leen or are subject Lo an anune\(onu Judpment, decree or permunent order of sny state or federa) court cntered wiithin the
Seven yoor period leacdistely preceding the sxceution of this certificate where such Injunction, Judgment, decree or pervanent ordery

{e) Invelved the violatlon of rravd or registration provisfons of the securitics Lews of thet jurlsdiction; or
(b) Invelved the viulation of the contuaer fruud Juws of that Juelsdictivng or
{e) dnvelved the vivictlon of the antitrust or restraint luws of trade laws of that Jurisdiction,

B, Fvr sny perion cr persons who liave been or sre subject Lo une or more of Lhe itatenenta.in Tteanr &L} lhruu:h 4.3 above, the folloving

irforestion “mUST* be sttached,

[::] Vo Tul) niee ond prior Axsen uied, $. Dite wnd location of birlh,
. Tull Virth raae, €. Sucisl Sceurily nuale, .
3s Prevent hoas sddrens 7. The nature and Jescription of coch convicetion er judicial scticn,
4 Prior addrenscs (for leasdlate preceding 7 year perindl, the dule and locution, the court and pudlic sgency involved ond
! the file or couse nuaber of the cate.

€. Ke pervon (o) serving elther by tlectlon or sppoalntment a1 an officer, direcior, trustee or incorporsior af the corporatinag or,

{b) eujor stechholder possessing wr cuntrolling any nrunrltlary. benclficinl or remberehip interetl §n the corparstion,
hae served in sany such copaclty or hield such intercsl in eny corporstion which hat Ucen placed §In bankeuptey or
receivership or hud Its charter revoked? YUs o N }

1f your antwer to the above questlon Lo *Yeu™, you “xuST" atlach he following infurastion, far e3¢h corporation:

e Nuae and address of corporstiun, ¢, Dates of corporate opere’izn,
3o Tull nace, inclucing allsy and address of cach person involved, S, a dessription of zhe bathruptcy, recesvirohip or “rarter
Jo Statele) §n which the sorporstiont . revocation, including the dete, the ccurt or agency involvad,

(a) was Incorporated, 4 aad the file orf Caeuse nRusber of the €see

[b)  tay trantected business,

Under penaltles of lav, the undersigned offlcers decdare thet we Rive cxumlned this certificate, including any sttachzents, and to the beet of

ovr hnewted elfel L Jo true, correct and curplc\v.

o DATY: 5/'/3"'):/ L34 ___C o %__ patL: p\\ D\g \ )
1L FYQCOI%O.?&&%:L‘ TITLE: QRQNrSU%QBY

Ly W MQ,/&»«,«C‘ p.\te- ¢ -[on] THE FISCAL YEAR OF THE CORPORATION SHALL

Title: TIncorporator BE  JAN
LEONARD B e AHECKT UARY 1ST TO DECEMBCR 31
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STATE OF )
} ss.
County of }
On this 3.y day of Augesz « 1981, before me per-
sonally appeared TOROUOH R. IUCKERMAM, the General Partner and
Managing General Partner of Dobson Land Investors, a Califor-

nia lim{ted partnership, end Dobson Open Circles Village, a
California limited partnership. respectively, on behalf of

the partnerships.
S .
Notary Eﬁtxc
' 3

My Commission Expires:

Lonedessle (285
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LERAL DESCRIPTION
(PHASE 1)

L PARCEL OF LAND located in the Horth oac-half (11 1/2) of Sec-
tion 5, Township 1 South, Ranac § fast, Gila 2ad Salt River dase and
Feridian, Maricopa County, Arizona more fully described as tollows:

COMMENCING at the South 1/4 corner of Sec. 32, T. 1 H., P. S E., G. §5S.
R.B. & H.;

THERCE S. 8R° 17 42* ¥., elong the monument line of HWest Yaseline Road
£43.00 ft. more nr less to a brass cap at the intersection of
the moauswent lines of South Lonamarc Avenue an¢ Yest Baseline
Road;

THERCE continue S. BR® 17° 42° W., alona. the monument “inc of Hest Basc-
line Road 36C.34 feet;

THEICE S. 01° 42° 1R" E. 55.00 feet:

THZiCE . Rg° 17 42" €. 316.17' to the NV curncr, Prase | also being Lhe
TRUE POINT OF BEGIHKINA of this descripticn.

THEHCT S. 01° 42° 18" £. 50.00 fcet:
THELTE (. 88° 17" 42" £. 36.00 feot:
THEICE S. 01 42 12~ £, 20.00 feet;
THENCS H. B2° 17" 42" E. 14.85 feei;
THERCE S. O1™ 42- 127 €. 88.00 fcet;
THENCE S. 33° 17° a2* ¢, 64.58 fcet:
THENCE S. ¢6° 62' IB” £. R.00 feet:
TSECe i, 8R° 170 427 €. 4.00 fect:
THEGZCE S. O1° 42° 18" €. 23.93 feet:
THINCE S. 457 42° 187 f. 6.15 fcet;

. 79° 4t 217 . S1.6) feet:

THRENCS &, 032 42" 18~ U, 5.00 feel:

THENCE 11, 88° 17° 42~ €. £.01 feet;

2

EX IS

=)
AT
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LEGAL DESCRIPTION
PHASE | - Page Two

THEHCC S. O1° 42° 138" €. 3.80 fcet;
THEMCE 1. 79° 44" 21" €. 09.70 (eet;
THENCE M. 43° 17° 42" €. 13.84 f2etl;
THENCC S. 46° 42° 18" E. 4.00 fecty
THENCE H. 79° -!° 21" . 64.89 (eet;
THENCE S. 46° 42° 18™ F. 16.17 fect:
THERCE N. 79° 44" 21" E. 4.00 fect:
THClICE N, 34° 448° 217 £. 5.66 fceil;
THZtCE . 79° 44° 21" (. 117.83 feet;

THZUCE S, 55° 15° 39" g, 5.606 feet:

~

TRl &, '0° 1S 397 2. 72.00 feet:

[AX]

THERCE S. 34° 47 21" W. 5.66 icetl:

THENCE S. 10“ 15° 39" £. 4.00 fect:

THERTE H. 79° 44° 217 £. 92.01 feet;
THERCE S. 10° 157 39" €. 45.00 fcet;
THENCE N, 79° 44°' 21" E£. 54.00 feet;
TEENCE S. 10° 15° 39 . 25.00 feet:
THENCE N, 79° 44° 21" £. 33.70 feet;

THENCE along a curve to the riaht, navina a radius of 1150.50 feel. thru
a central anale of 14° S5° 05" and an arc lenath of 29v_55 fect:

THELCE alonn a curve to the left, havina a radius of 20.00 feet, thru a
central angle of 90° 90° 02" and ¢n arc lenagth of 31.42 feet;

THEHCE S. 88° 17° 42~ H. 530.17 feet to the TRUL POINT OF BERINMUING of
this description.

Said Parcel contains 2.70 acres, more or less.
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