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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WINDMILL RANCH

This Declaration of Covenante, Conditions, and Restrictions for Windmill Ranch iz
made this 14th dsy of September, 2000, by Richmond American Homes of Arizona, Inc., a
Delaware corporation.
ARTICLE 1

DEFINITIONS

Additional Propesty” means any real property, topether with the
hmmmwmmmwmtmmmmmmpwmm

12

13
Section S.11.

1.4
from fme to time.

1.5 "Asgsessable Property” means each Lot, except for Exempt Property.
1.6 “Assseyment” means an Annual Assessment or a Special Assessment.
L7 "Assessment Lien" means the lien created and imposed by Article 6,
18 "Assesement Period® means the period st forth in Section 6.5,

1.9 " means Windmill Ranch Commumity Association, an Atizona
mnpmﬁtm:pmnmmﬂxmmmmmdmgm

jgtion Land” means all land, together with all Improvements situated
ﬁ;mn,wmmﬂwﬁmmnaﬁ;anyﬁmmmﬁwrmwhmhnhcﬁmc:iaﬁmhasﬂwsﬁmld
interest, easement or license, or with respect to which the Association has maintenance obligations
pursuant to requirements imposed by the Town of Gilbert, for as long as the Association is the




owner of the fae, or hokds such leasehold interest, eassment or Koense, or has such maintenance
obligatiors.

umsmemhd fmmhmcwﬁm T
1.12  "Boand™ means the board of directors of the Association.
L13 'Eximrmemﬁnbyhmnfmmmmsmﬁedm%em&m&

L14  “"Common Avea” means: (a) all Association | (t) all land, and the
mmmnmmﬁfbmwmmrmmwmmmemmam
subdivision plat or other Recorded instrament is to be conveyed to the Association for the benefit
and use of the Members; (c) il land, and the Improvements situated thereon, which is sitated
within the bowmdaries of & Lot and which is designated on @ Recorded subdivision plet Recorded by
the Declarant or approved by the Declarant or the Association as laod which is to be improved,
maintained, repaired and replaced by the Associstion; (d) all land, and the Improvements situated
thereon, within or adjfacent to the Project which the Declarant indicates on a Recordsd subdivision
plat or other Recorded instrument i to be used for jandscaping, drainage or watst yetention or flood
control for the benefit of the Project ot the general public; and (e} all real property, and the
Improvements sitsated thereon, within or adiacent to the Praject focated within dedicated rights-of-
way with respect to which the Town of Gilbert has not accepted responsibility for the maintenancs
thereof, but only vatil such time as the Town of Gilbert has accepted all responsibility for the
mzintenance, repair and replacement of such areas, and only if the specific areas to be maintained,
repaired and replaced by the Associstion pursuant 1o this clause {(#) bave been expressly approved
by either the Declarant or the Board,

mrpop Expepses” means expenditures made by or financial labilities of
tbeAs&@cE&ﬁm Mgt&wszhany allocations to Teserves.

1.16 "Declarant™ means Richmond American Homes of Arizona, Inc., a Delaware
corporation, iis swecessors and any Person to whom it may expressly assign any or all of its rights
under thiz Declaration.

117 ‘"Declarant Affiliste" means any Person dircctly or indirectly controlling,
copfrolied by or under common control with the Declarant, and shall inclods, without limitation,
any gensral or lonited partnership, dmited liability company, limited Liability partnership or
corporation in which the Declarant (or ancther Declarant Affiliate) is a general pariner, managing
member or controlling sharcholder.

| 1.18  "Declaggtion™ mecans this Declaration of Covenants, Cooditions and
Restrictions, as amended frotn tme 1o time.

119 "Design Guidelines” mcans the rles and guidelines adopted by the
Architectural Committee pursnant fo Section 5.11, as amended or sapplemented from time to time.




120  “"Developer" means any Person (other than the Declarent) who is in the
business of developing, selling or leasing real property and who acquires one or more Lots in
connection with, and in the course of, such business, for the purpose of developing, selling or
leasing such Lots,

121 "Development Plan" memms the Development Plan for the Project and other
propecty adopted by the Declarant, as amended by the Declerant from time to time.

122 “Exempt Property” means: (a) all land and improvements owned by, or
dedicated to and acoepted by, the United States, the State of Arizons, Maricopa County or the Town
of Gilbert, or any political subdivision of any of them, for &s long ss such entity or political
subdivision i the owner thereof or for as long as said dedication remains effective; and (b) all

123 "First Mortpage™ means a Morigage Recorded against a Lot which has priority
over all other Mortgages Recorded apainst that Lot.

124 "Impeovement” means: (a) any Residential Unit, building, fenee or well; (b)
any swimming pool, tennis court, basketball court, road, driveway, parking arca or sziellite dish: {¢)
any toses, plants, shrubs, grass or other landscaping improvements of every typs and kind; (d) any
statvary, fountain, artistic work, craft work, figorine, omamentation or embellichment of any type or
kind (whether or not affixed to a structure or permanently attached to & Lot); and (2) any other
stroctare of any kind or nature.

125 "Lazssee” means the lessee or tenant under a lease, oral or written, of any Lot or
Residential Unit thereon), tncluding an assignes of the Jessee’s or (enant’s interast vryder a lease.

126 “Lot" meuns a portion of the Project intended for independent ownership and
residential use and designsted as a lot on any Recorded subdivision plat execnted or approved by
the Declarant (incloding, without limitation, the Flat), and, where the context indicates or requires,
includes aay Residential Unit, building, struetere or other Improvements sitaated on the Lot.

inximm Annnal Assessmer " has the meaning given that term in Sectipg

127 7

1.28  "Member” means any Person who is & Member of the Assoclation as provided
in Section 5.7.

129 Membershin® means &nmbemhap in the Association.

130 "Mongags" means a desd of trust or a mortgage Recorded agginst a Lot.
131 “Moripagee” means a beneficiary under a deed of trust, or a mortgages under a

mongage, Recorded against 8 Lot, and “Fizst Morteages" means such a beneficiary or morigagee
under a First Mortgage.

3 1Lk ]



132 "Qccypant” means any Person other than an Owner who occupies or is in
possession of 2 Lot, or any portion thereof or building or structure thereon, whether as a Leasee or
otherwise, other than ou & mevely trensicnt basis (and inchudes, without limitation, a Resident),

133 “Owner" means the Person or Pérsons who individually or collectively own
fiee title to & Lot (as evidenced by a Recorded instrument), but; (a) the Declarant (and not the fee
title holder) will be deemed to be the "Owner™ of cach Lot with respect to which fee title is held by a
Declarant Affiliate or by a trustee (other than the tmstee of a deed of trust) for the benefit of the
Declarant or a Declarant Affiliate; (b) if and for so long 25 the Declarant or a Declarant Affliate
hus, pursuant bo & written agresment, an existing right or option fo scquire any one or mare Lots
(other than by exercise of a right of first reflsal or right of fivst offer), the Declarant will also be
deemed to be the "Owner" of each Lot wilh respect 1o which the Declarant or & Declarant Affiliate
has such right or aption; and (c) in any case wheee fee title to a Lot is vested in a trustes tnder 2
deed of trust pursuant to Chapter 6.1 of Title 33 of the Arizona Revised Statutes, the owner of the
trustor’s interest under the deed of trust will be deemead to be the "Owner" of that Lot Where
reference is made in this Declaration to Lots "owned by™ a Person, such phrase will be deemed 1o
refer to Lots of which that Person is the Owner, as determined pursuant to this Section,

134  "Period of Declaranyt Coptrol" means the period beginning on the dete of the
Recording of this Declaration ; ing on the earlier of: (a) one hundred twenty (120) days after

the number of votes entitled lo be cast by Owness other than the Declarant sxceeds the nunber of
voles entitled to be cast by the Declarant; (b) December 31, 2020; or (c) the date the Declarant
Records a written instrament terminating the Period of Declarant Control.

135 "Poson” means a notural person, corporation, business trust, estate, tost,
partnership, association, limited Lability compeny, Himited liability partnership, joint wenturs,
government, govemnmental subdivision or agency, or other egal or commeroial entity.

1.35  "Plat" means the plat Recorded in Book 538 of Maps, page 26, Instrument No.
2000-0545054, official records of Maricopa County, and any amendmests or supplements thereto,
as well as any plat or plats Recorded by Declarant with respect to sny portion or portions of the
Additional Property annexed to this Declaration parsuant to Section 2.2.

1.37  "Project” or "

pje perty” means the real property described on Exhibit A
together with all Improvements located thereon, and all real property, together with all
Immowmwmlmﬂmmwhiuhismmdandwbjwmdmﬁswmﬁmpmm
Section 2.2, but excluding any real property, together with all Improvements thereon, which is

138 "Eroject Documenis” means this Declaration, the Arficles, the Bylaws, the
Association Rules and the Design Guidelines.

1.3% "Purchaser” means any Person, other than the Declarant, who by means of a
voluntary transfer becomes the Owner of a Lot, except for: (a) & Person who purchases a Lot and
then leases it to the Declarant for use as 2 modd in connection with the sals or lease of other Lots:

4' HIXIE)



or () & Person who, in addition to purchasing a Lot, is expressly assigned any or all of the
Declarant's rights as the Declarant under this Declaration; or () a Developer.

140 "Becord,” “Recording,” "Recopded” gnd "Recordgtion™ means placing or
having placed an instroment of public record in the official records of Maricopa County, Arizona.

141 "Resident” means each individual who resides in any Residential Unit.

A2 "Rezidential Unit® means any building, or portion of a building, situsted upon
a Lot and designed and interded for separate, independent use and occupancy as a residence,

143 "Special Assessment” means any Assessment levied pursuant to § ection 6.5,

144 "Special Use Fees" means any fees charged by the Association for vse of

Common Areas pursuant to Section 4. L1660

"
[IEN 1Y

"Yizible From Neip Property" means, with respect to an object, that the
object is or would be visible to 2 six-foot tall person standing at ground level cn any part of
neighboring property, except where the object is visible solsly through a wrought iren fence and
veould not be visible if the wrought iron fence were a solid fence.

End of Article 1
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PLAN OF DEVELOPMENT
2.1 Property Tgitially Sublest to the Declamtion This Declastion is being
Recorded to establish 2 1 plan for the developnent and use of the Project in order to protect

and enhance the value and desirability of the Project. All of the property within the Projoct will be
held, sold and conveyed subject to this Declaration. By acceptance of a deed or by scquiring any
interest it any of the property subject to this Declaration, each Person, for himsslf, herself or itself,
and his, her ot its heirs, personal representatives, siccessors, transferees and assipns, binds himself,
mimt@ﬂlﬂf&&pmﬁs&mmﬂi%m%mﬂiﬁm,mamdreguimimsmwm
hereafier imposed by this Declaration. In eddition, each such Person by so doing acknowledges that
this Declaration scts forth a general scheme for the development and use of the Property and
evidences his, her or its intent that all the restrictions, conditions, covenants, rules and regulations
contzined in this Declarstion will ran with the land and be binding on all subsequent and future
Owners, grantees, Purchasers, assignecs, Lessees and transferees thereof, Furthemmore, each such
Person fully understands and acknowledges that this Declaration will be rautnally beneficial,
prohibifive and enforceabls by the Association and all Ownexs.

22

221 At any fime on or befors December 31, 2020, the Declarant has the
right to annex and subject to this Declaration all or any portion of the Additional Property without
the consent of any other Owner or Person (other than the Person who owns the property to be
annexed, if other than the Declarant). The annexation of all or any portion of the Additionai
Property must be effected by the Declarant Recording a written instrument setting forth the legal
description of the Additional Property being annexed and stating that such portion of the portion of
the Additional Property is annexed and subjected to the Declaration,

221 The Additional Propesty may be annexed as & whole, at ons fime or in
ome or more pottions at different times, or it may never be annexed, and there are no limitations
upon the order of anmexation or the boundaries thereof, Property annexed by the Declarant parsuant
to this Jection 2.2 need not be contiguous with other property in the Project, and the exsrcise of the
right of annexation as o any portion of the Additional Property will not bar the further exercise of
the right of annecation as to any other partion of the Additional Property. ‘The Declarant makes no
asmurances & to which, if any, part of the Addiional Property will be annexed.

drawal of Property. At any time on or before December 31, 2020, the
Deslarant has the right to withdraw property from the Project without the consent of any other
Ovwner or Person (other than the Owner of such property, if other than the Declarant). The
withdrawel of all or any portion of the Project must be effcted by the Declarant Recarding a
written, Instrument setting forth the Jegal description of the property being withdrawn., Upen the
withdrawal of any property from the Project pursuant to this Section, such property will no longer
be subject to any of the covenants, conditions and restrictions et forth in this Declapation.

6 Llite R ]



24 sclaimer of Representations. The Declarant makes no representations or
warranties w ver that: (a) the Project will be completed in accordance with the plans for the

Project as they exist on the date this Declamtion is Recorded; (b) any property subject to this
Declaration will be committed to or developed for a particular use or for any use; {c) any property
not now subject to this Declaration will be subjected to the provisions hereof, or (d) the vss of any
property subject to this Declaration will not be changed in the fiture, Nothing contained in this
Declaration and niothibg which may be represented to a purchaser by real estals brokers or saleamen
representing the Declarant or any Developer will be deemed to creale any covenants or resirictions,
i Eiadareupress,'%Mwm-mﬁmywmeh‘mmmwnfmpm
of the Additionel Property. .

2.5  Developmert Plan. Notwithstanding any other provision of this Declaration to
the contrary, the Declarant, without obtaining the consent of any other Owner or Person, shall have
the right to make changes or modifications to the Development Plan with respect to any propetty
MW%iWMmwaMDWd&M&nIMMWMM%
changing the density of all or any portion of the property owned by the Declarant or changing the
nature or extent of the uses to which such property may be devoted.

End of Article 2
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ARTICLE 3

3.1  Aschitectural Control

.11 Al Improvements constructed within the Project must be of new
construction, and no buildings or other stuctures may be removed fom other Iocations to the
Project (except for construction and sales trailers or similar Facilities instolled, placed or maintained
within the Project by Declarant, or which are approved in advance by the Architectural Committes),

3.1.2  No devegetation, excavation or grading work may be performed within
the Project without the prior writien spproval of the Architectural Commitiee,

3.1.3  No Improvement may be constructed or installed within the Project
without the prior written approval of the Architectural Committes.

3.14 No addition, alteration, repadr, change or other work which in any way
allers the exterior appearance {including but without Hmitation, the exterior color scheme) of any
property within the Project, or any Improvements located thereon, may be made or done without the
prior written appeoval of the Architectural Committee, nor may any Lot be split, divided or further

3.1.5 Any Owner or other Person desiting approvel of the Architectural
Cormittee for the construction, installation, addition, alteration, repair, change aor replacement of
any lmprovement which would alter the exterior appearance of his, her or its Lot, or any
Impravements Jocated thereon, must submit to the Architectural Committee a wiitten request for
approval, in a form presoribed by the Architeotural Commitiee, specifying in detall the nature and
work which such Owner or other Person desires to perform. Any Owner or other Person requesting
the: approval of the Architectural Committee must also submit 1o the Architectural Committee any
request. In the event that the Architectural Committee fails to approve or disapprove an application
for approval within forty-five (45) days after the application, together with all supporting
information, plans and specifications required by the Design Guidelines or reasonsbly requestsd by

the Architectersl Committee, have besn submitted 1o it, said application shall be deemed
3.1.6 The approval by the Architectural Committes of any construction,

installation, addition, alteration, yepair, change, replacement or other work pursuant to this Section
will not be deemed a waiver of the Architectural Committee's right o withhold approval of any
similar construction, installation, addition, alteration, repair, change, replacement or other work
subsequently submitted for approval.

& LB LE]



3.1.7 Upon receipt of appeoval fiom the Architectural Committes for any
construction, installation, addition, alteretion, repair, change, replacement or other work, the Owner
or other Person who has requested such approval must proceed to perform, construct or make the
installation, addition, alteration, repair, change or other work approved by the Architecturs!
Commitles &5 soom as practicable and mpst diligently pursue such work so that it is complsted as
soon as reasonably practicable and within such time as may be prescribed by the Architectural

3.1.8 Any change, deletion or addition to the plans and specifications
approved by the Architectural Committee must be approved in writing by the Architectural
Committee,

3.1.9 The Architectural Committee will bave the right to charge a reasonable
fee for seviewing requests for approval of any construction, installation, alteration, addilion, repair,
change, replacement or other work pursuant to this Section, which fee will be paysble at the time
the application for approval is submitted to the Architechural Committee, Such fee, if established
and charged by the Architectursl Committes, will be set at such reasonsble level as the
Architectural Committee may estimate will be necessary ko defray the reasonable costs and
expenses: of the Architeetural Commitiee in reviewing and evaluating any such request or
application, end may include, if the Architsctural Committee deems it reasonably necessary under
the circumstances, an amount 1o cover the reasonable costs of professional consullation to the
Architectural Committee by an architect or engineer.

3.1.10 The provisions of this Section do not apply to, and approval of the
Architectural Conumittes will not be required for, any construction, installation, addition, alteration,
repair, change, replacement or other work by, or on behalf of, the Declarant,

3.1.11 The approval required of the Architectural Committes pursuant to this
Ewﬁnn‘wﬂlbuimaddiﬁmsw,mi‘imtinliwnﬁmymulsmpﬂnﬁtsmﬂﬂehmaybemqnhed
under any federal, state or local Jaw, statute, ordinance, rule or regulation, or wndsr amy other
Recorded instrument. The Architectural Committes may condition its approval of any application,
plans or other ittms submitted to it on delivery to the Architectural Committee of evidenee
satisfactory to the Architectural Committee that the Owner or other Person seeking its approval has
also made appropriate applications for {and prior to commencing work will have obtained) any and
all such other appeovals or permits. The Architectural Commities will cooperate reasonably with
any other approving euthorities or entities, provided, however, that the Architectural Committee will
not be bound by any apgrovals, permits or other decisions of any other such approving authority o

P

dential Lls= o Gdes of Businesses, All Lots and Residential Units will
be used, improved and devoted exclusively to residential vee, No fede or business may be
conducted on any Lot or in or from any Residantial Unit, except that an Owner or other Resident
may copduct a business activity in & Residential Unit 5o long as: (a) the existence or operation of
the business activity is not apparent or detectable by sight, sound or smell from outside the
requirements; (¢} the business activity does pot invelve the doordo-door solicitation of Owners o

g ELipnt g



other Residents in the Project; {d) the use of the Resideatial Unit for tradz or business in no way
destroys oc is incompatible with the residential character of the Residential Unit or the surrounding
neighborhood: (&) the trade or business must be conducted only inside the Residential Unit or insids
an aceessory bullding or garage, and may oot involve the viewing, purchase or taking delivery of
goods or merchandise at, to, fram or in any Residential Unit; () the trade or business will be
condocted by 2 Resident or Residents of the Residential Unit with no more than one (1) employes
working in or fram guch Residential Unit who is not a Resident thereof; () no more than tweaty
percent (20%) of the total floor area of the Residentisl Unit may be used for trede or business; )
the Residential Unit used for trade or business will not bs wsed &3 a storage facility for o business
conducted elsewhere; (i) the volums of vehicular or pedestrian traffic or parking generated by such
trade or business must not result in congestion or be in excess of what iz custornary in a residential
neighborhood; () 2 trade or business must not utilize flamumable Equids or hazardous materials in
quantities not customary to & residential use; and (k) a trede or business must not wilize Iarge
vehicles not customary to a residential use. The terms "business” and “trade® a5 used in this Section
will be construed to0 have ordinary, generally accepted meanings, and will include, without
limitstion, any cccupation, work or activity undertaken o an onpoing basis which involves the
provision of goods or services to persons other thim the provider's family and for which the provider
receives a fee, compensation or other form of consideration, regardless of whether: (3) such activity
is engaged in full or part time; (if) such setivity is intended 1o or does generate a profit; or (i) &
license is required for such activity. The leasing of a Residential Unit by the Owner thereof will not
be considered 2 trade or business within the measing of this Section.

3.3 and Ten mtary Bl

Jemyporary Occupancy and Temporary Buildings. No traller, basement of any
irgcumpieta building, e, shack, garage or bam, and no temporary buildings or stroctures of any

kind, may be used at any time for 3 residence, either temporary or pérmanent. Temporary buildings,
trailers or other structures used duning the constnction of Improvements approved by the
Architectural Commitiee must be removed immediately after the completion of constroction, and in
no event may any such buildings, trailers or other struchures be maintained or kept on any property
for a period In excess of twelve months williout the prior written approval of the Architectural
Commitieg,

34  Maintenance of g. Each Owner of a Lot must properly maintain
and keep neatly trimmed, ly watered and cultivated and free of trash, weeds and other
unsightly material all shrubs, trees, hedges, grass and plantings of every kind (collectively,
“Lendscaping”) located on: (a) his, ber or its Lot; (b) any public right-of-way or easement area
which abuts or adjoins the Owner's Lot and which is located between the boundary line of his Lot
md&c:mwmafwymﬁ&wikiﬁk&mhmﬂmiwm'wiwtﬁetimidammfxidemy
fence or well {unless otherwise dirccted by the Board); and {c) any non-street public right-of-way or
easement area adjacent 10 his Lot (unless otherwise directed by the Board); but that Owner will not
be responsible for mmintenance of any area over which: (i) the Associalion assumes the
respansibility in writing; (i) the Assoclation has been piven such responsibility by a Recorded
instrument executed by the Declarant during the Period of Declarant Control; or {iii) the Town of
Gilbert, Maricopa County ot any other municipality or other govenmental apency or enfity having
jurisdiction over such property assumes responsibik , for 50 long as the Town of Gilbert, Maricopa
'Cﬂlllﬂty or m ﬂmﬂf n.:ipaﬁry ar Gl'her OV ental " . “ e

.
Landscapin:
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responsibility. For purposes of this Section 3.4, proper maintenance of Landscaping includes,
without limitation, removal and replacement of dead Landscaping, subject to the Desipn Guidelines.

3.5 action Activities. No mbbish or debris of any kind may be
placed or permitted to accurmlate upon or adjacent to any Lot or other property, and no odors, loud
noises or loud music may be permitied 1o arise or emit therefrum, so as to vender any such property
or any portion thereof, or activity thereon, unsanitary, onsightly, offensive or detrimental to any
other property in the vicinity thereof or to the occupants of such other property. No other nuisance
may be peonitted to cxist or operate upon or adjacent 1o aay Lot or other property 5o a= to be
offensive or detrimental to any other property in the vicinity thereof or to its ocoupants. Norraal
construction activities and parking in connection with the buflding of Improvements on a Lot o
other property ‘will not be conzidered a nuisance or otherwise prohibited by this Declaration, but
during construction periods, Lots and other property will be kept in & neat and tidy condition, frash
and debris roust not be permitied to accumulate, supplies of brick, block, lwmnber and other building
malerials must be piled only in such aress as may be approved in writing by the Architectural
Commitiee, and no loud music will be permitted. In addition, any consttuction equipment and
building materials stored or kept on zoy Lot or other property during the construction of
which may also require screening of the storage areas. The Architectural Conumittes in its sole
discretion will have the right to determine the existence of any such nuisance, and to establish days
Section do not apply to construction activities of the Declarant.

36 Di and Insects. No Person may permit any thing or condition to exist
upon any Lot or other property which will induce, beeed ot harbor infections diseases or noxious

3.7  Repair of Building. Mo Residential Unit, building, structure or other
Improvement on any Lot or other properly may be permitted to fall into disrepair and each such
Residential Unit, building, structure and other lmprovement must at all times be kept in good
condition and repeir and sdequately painted or otherwise finished. If any Residential Unit, building,
structure or other Improvement is damaged or destroyed, then, subject to the approvals required by
Seetion 3.1, such Residential Unit, building, structure or other Improvement must be immediately

red or rebwilt or mmust be demolished.

38 Apter Dighes. Except as otherwise required by
applicabls law, no televisi ve, sateliite, flag or other antenna, pole,
tower or dish will be placed, constructed or maintsined upot any Lot or other part of the Property
uniess such andeona, pole, tower or dish is fully and sttractively screened or concealed so as not to
be Visible From Nejghboring Property, which means of screening or concealment will be subject 1y
regulation by and prior epproval of the Architectural Commities. Notwithstanding the foregoing, the
Architectural Commiites may adopt 2 rule or regulation permitting an Owner or Occupant to install
and maintzin a flagpole upon the Owner's or Occupant's Lot, provided that the location and size of
such flagpole (nd the number and size of eny flag(s) mowwed thereon) may be regulated by the
Architzctural Committee and may, if s0 provided in such rule or regulation, be made subject to the
prior approval thereof by the Architectural Committee, Nothing in this Section will be deemed to
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prohibit the Declarant from installing and maintaining flagpoles on, at or adjecent to mode] homes
within the Project. Poles to which baskefball backboards, goeals and related equipment are affived
are governad by Section 3.30.

39  Mineral Exploestion. Mo Lot or other property may be used in any manner to
explore for or t remove any water, oil or other hydrocarbons, minerals of any kind, gravel, gas,
earth or any earth substance of any kind, except for the drilling, operation and maintenance of any
testing, inspection or other water wells approved by the Declagant,

3.10 Trash Containers gnd Collection, No garbege or trash may be placed or kept
on any Lot or other peoperty except in sanitary, covered containes of a type, size and style which

are epproved by the Architectural Committee. In no event may such contziners be maittained so as
to be Visible From Neighboring Property exccept to make the saave available for collection and then
only for the shortest time reasonably mecessary to effect such collection.  All rubbish, trash or
garbage may be removed from Lots and other property and may not be allowed to accumulate
thereon. No outdoor incinerators may be maintained on any Lot o other property.

3.1l Clothes Drying Facilifies. Mo outside clotheglines or other outside facilities
for drying or airing clothes may be erected, placed or maintsined on any Lot or ather property 50 as
to be Yisible From Neighboring Property.

3.12 Dtlity Service. Mo lines, wires or other devices for the communication or
transmission of electric current or power, inchading telephone, television and radio signals, may be
erected, placed or maintzined anywhere in or wpon any Lot or other property unless they are
confained in conduits or cables installed and maintained wadergrownd or concealed in, under or on
buildings or other structures approved by the Architectiral Commiitee. No provision of this
Declaration will be desmext {o fortid the erection of temporary power or telephone structures for
emmergency purposes or incident 10 the construclion of buildings or structurcs approved by the
Axchitcetural Committee.  Notwithstanding the foregoing, utility meters and related panels and
similar equipment may be placed on outside building walls exposed to view from a street in order to
with any requirements, regulations, orders, canditions or specifications of any public, quasi-
public or private utility or any governmental sgency or body, provided that reasonable efforts must
be made to avoid placing any such meter, panel or other equipment on the outside front wall of 2
residence or other building facing the strest running directly in fiont of such residence.

3.13  Overhead Engroschments. No tres, shrub or planting of any kind an any Lot
or other property may be allowed to overhang or otherwise to encroach upon any sidewalk, street,
bicycle path or pedestrian way from ground level to a height of eight (8) feet without the: prior
approval of the Architectural Committes.

3.)4 Health, Ssfetv and Welfiwe. If additional uses, activities or facilities are
deemed by the Board to be 2 nuisancs or to adversely affoct the health, safety or welfare of Owners,
Lessees and Occupants, the Board may make rules restricting or regulating their presence in the
Project as part of the Association Rules or may direct the Architechural Comumitiee to make rales
govemning thelr presence on Lots or other property as part of the Design Guidelines.

*
.
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3.15 Maodel Homes. Provisiens of this Decleration which prohibit non-residental
use of Lots and regulate parking of vehicles will not be construed or applied to probibit the
construetion and maintenance of modél homes or other model Residential Units of any kind
{(mcloding, without limilation, any used in whole or in part as salez offices) (collectively, "Mn:dnls‘)
bme:ngageémﬂaecmuucﬁnnnfM&enﬁaiUiﬁmmtheMm or parking incidental to
visiting Models, so Jong as the construction, operation and maintenance of those Models and
parking otherwise comply with all of the provisions of this Declaration. The Architectuora]
Commitiee may also permit Lots and other areas to be wsed for parking in connection with the
showing of Models. Any homes or other structures constructed as Models most ceass to be used as
Models at any time the Owner thereof is not actively engaged in the construction and sale of
Residential Units in the Project, and no home or other struchie may be used as a Model for the sale
of homes or other structures not Jocated in the Project. Neither the provisions of this Section nor the
provisions of any other Section of this Declaration may restrict or profiibit the right of the Declarant
or a Declarant Affiliate to construct, operate and maintain Models in the Project.

216 [ncidentsl Uses. The Architectaral Commities may approve uses of property
mﬂhmmﬁdcmmﬂmﬁlﬂmguymmﬁofﬁmﬂmmdﬂncmafﬂwmm Such
approval may be subject to such regulations, limitations and restvictions, including termination of
the use, as the Architechural Committee may wish to imposs, i its sole discretion, for the benefit of
the Project as 2 whale.

3.17  Anigals. Except as otherwise provided in thiz Section, no animal, vestack,
poultry or fowl of any kind may be kept oa or in any Lot. This Section shall not be deemed to
probibit 2m Owner or Occupant from keeping on that Owner's or Occupant’s Lot a reasonable
number of custormary domestic house pets which are kept or raised salely as domestic pets and not
for commuercial purposes. Animals must not be permitied to make an unreasonable amount of noise
or to create & nuizance and no animals may be kept on or in any Lot which, in the opinion of the
Board, result in an annoyancs to other Owners or Occupants in the vicinity. All pets must be
ieaslmdwhannmmpmpmyuwmdbyﬂmpeﬁ‘snwnammnwfﬁchlhepefsowwnmmmm

guest, and persons walking eny pet must promptly and properly remove end dispose of the pet's

Machi ipment. No machinery or equipment of any kind will be
p]aned,opermdarmammﬂupﬂnmadjmmwmtmm {a) such machinery or
equipient as s wsual and customary in connection with the use, maintenance or construction
{during the period of constroction) of a building, appurtenant stractures or other Improvements; and
Cb}mﬂw@chbmwmmmmhnnm&ypmtwmmfmmmmm
and maintenance of the Project.

319 §igns No signs whatsoever {incloding, but not limited o commercial,
political, "for sale”, “far rent” and similar sipns) which are Visible From Neighboring Prom may
beamlﬁmmwmdmmmmept

3.19.1 Signs required by legal proceedings,



3.19.2 Residence identification signs provided the size, color, confent and
location of such signs have been approved in writing by the Architzctural Commities,

3.19.3 Bubdivision idenfification signs erected or installed by the Declarant of
the Association.

3.194 Temporary "Open House" signs indicating that & Residental Unit is
aveilable for inspection by interested parties, but such signs may only be erected or mmintafned
during the hours of 10:00 A.M. Whrough 600 P.M.

3.19.5 Temporary "for sale” signs, which will be subject to any limitations as
to such signs adopted by the Architectural Committee, and which will not be allowed to remain on a
Lot for wore thin a total of one bundred twenty {120} days during any 365-day period.

320 Required Approvals

3.20.1 Al proposed site plang, lot splits and subdivision plats for any Lot or
Lots must be approved in writing by the Architectural Comenities prior to Recordation thereof or
commencement of construction on the appliceble Lot or Lots. No Lot, or portion thereof, may be
further subdivided, and no portion less than all of any such Lot, or any essement or other interest
therein, may be conveyed or transferred by any Owner without the prior writien approval of the

3202 No further covenants, conditions, restrictions or easements may be
Recorded against any Lot or Lots without the prior wyitten approval of the Architectural Commitiee.

3.20.3 No applications for rezoping, variances or use permits, or for waivers
of or modifications to existing varfances, use permits, 2oning stipulations or similar restrictions,
may be filed with any govemmentsl authority or agency without the pricr written approval of the
Architectural Commitiee, and then only if such proposed zoning, variance or use, or waiver or
modification, is in compliance with this Declaretion and the Development Plan.

3204 No subdivision plat, easement, declaration of further covenants,
conditions, restricions or essements or other instriment which is to be Recorded and which iz
the required approval is evidenced on soch instrument by the sigpature of an authorized

3205 Mo site plan, subdivision plat or further covenanls, conditions,
restijclions or easements, and no spplication for rezoning, variances or nse penmits may be
submitted to the Town of Gilbert or any other governmental autherity or agency wunless first
approved i wiiting by the Architectural Committes as peovided in this Section 3.20; further, no
changes or modifications may be made in any such documents, instraments or applications. coce
they have been approved by the Architectural Committee hereunder (whether requested by the
Town of Gilbert or otherwise} unless such changes or modifications have first been approved by the
Architectural Commnittes in writing.
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3.20.6 Notwithstanding the foregoing, the Declarant will not be required to
seek or obtain any of the approvals or consents otherwise required under this Section 3.20 as to any
Lot afwhich Declarant i the Owner.

3.21 ilers, Cs s and Boats. Mo truck, mobile home, travel traler,
tent trailer, trailet, eampershsll, dmhedmmpu recreational vehicle, boat, boat trailer, or other
similar equipment or vehicle may be parked, maintained, constructed, reconstrocted or repaired on
any Lot, Common Area or other portion of the Property, or on any street, 50 as to be Visible From
Neighboring Property without the prior written zpproval of the Architectural Committee except for:
() temporary comstructon trailers or facilitics maintained during, end used exclusively in
connection with, construetion of any Improvement approved by the Architectural Committee; (b)
boats and vehicles parked In gerages on Lots 50 long as such vehicles are in good operating
condition and appearance and are not under repair; (¢) the storage of vehicles in any area desipnated
or approved for such purposes by Declarant or by the Bosrd (inchuding, but not limited to, ons or
more recreational vehicle siorage facilities, whether operated on a for-profit or not-for-profit basis);
or (d) motor vehicles which are not used for commercial purposes and which do not display any
commercial name, phone number or meszage of any kind. Notwithstanding anything to the contrary
in this Section or slsewhere in this Declaration, not more than one recreational vehicle and not more
than one boat may be parked or stored within the enclosed backyard of any Lot, whether or not the
same is or are Visible From Neighboring Property, except that no such recreational vehicle or boat
may be parked on a corner Lot (that is, a Lot at the intersection of two streets) if it (or any structure
in which it is kept or stored, other than a garage typical within the Property and approved by the
Architectoral Committes) is visible fron adjacent streets,

322  Mptor Vehicles,

3.22.1 Except for emergency vehicle repair, no automobile or ather motor
whﬁgmwmmM,mmmdmmmdm&MM@wpwm in the Project,
and no inoperable vehicle may be stored or parked on such Lot or other property in the Project 20 as
fo be Visible From Neighboring Property or be visible from any Common Area or any street,

3222 No mommpcln motorbike, all-terrain vehicle, offFroad vehicle or any
similar vehicle may be parked, maintained or operated on any portion of the Project except in
garages on Lots,

3.22.3 Mo sutomobile or other moter vehicle may be parked om any road or
street in the Project, except aulomobiles or motor vehicles of guests of Owners which msy be
parked on a road or street in the Project for a period of not more than twenty-four (24) hours,

323 Towing of Vebicles. The Board has the right to have any truck, mobile bome,
travel irailer, tent trailer, trailer, camper shelf, detached camper, recreational vehicle, boat, boat
tmlumsmjumuxpnmmvﬁﬁchmwywm«mb&e,mmwymmutnthermmr
wvehicle which is packed, kept, maintained, constructed, recomstructed or repaired in violation of the
?mmmwmmmmmwsmufmem@ﬁnmm
equipment. Any expense incurred by the Association in connection with the towing of any vehicle
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of tquipment must be paid to the Association upon demand by the owner of the vehicle or
equipment. If the vehick or equipment is owned by an Owner, any amounts payable to the
Agsociation will be secared by the Assessment Lien, and the Association may enforce collection of
those amounts in the some manner provided for in this Declaration for the collection of

3.24 Yapances. The Architectural Commitice may, af its option and in cx
mimzmmmmmmmhmmmfmmmm
Committee determines in its discretion that: (a)aremﬁnmwuldcmtemﬂnmaﬂabm hardship
of burden on an Owner or Occupant or 2 change of circumstances since the recordation of this
Declaration had rendered such restriction obsolete; and (b) the activity permitted wnder the variance
will not have any substantial adverse effect on Owners and Oceupants and is consistent with the
high quality of life intended for residents of the Project.

3.25 Change of Use of Common Area. Upon: (a) adoption of a resolution by the
Mmmmmmmﬁpmmﬂm&anpmmﬁadwimdpmﬂmeﬂmmm
Ares iz no longer in the best interests of the Owners; and (b) the approval of such resolution by
Meinbérs casting more then fifty percent (50%) of the voles entitled 1o be cast by Members who are
present in person or by proxy ot a mesting duly called for such purposs and who arc eatitled to use
such Common Ares under the terms of this Declaration or other Recorded instrument, the Board
will have the power and right to change the use thereof (and in connection therewith, construct,
reconstruct, alter or chanpe the buildings, structures and fmprovements thereon in any manner
deemed necessary by the Board to accommodate the new wss), provided such new use will be
consistent with any oning regulations restricting or limiting the use of the Common Ares, This
Mdmmtapp]ﬂo,mdvﬂlmﬁbeﬁ%medmhmtmmvmy,ﬁmnghtandmwaf
the Association pursuant to Section 4.1.1(a) to grant casements over, under or through portions of
the Common Area, or to dedicate pamcmsafﬂw Common Area, to public, quasi-public or private
utility companies, municipalities or gther govemnmental agencies or entities, in conncetion with or at
ﬂremafdmclapmentofpmpmymﬁmorﬁmmm&hehcawt,whemrﬂqwudmmquemd
ﬂmmmﬁmpah@mnﬂmgumm&lmaymmﬁmmmmwmmmm

ity company

3.26 Doaingee. Wo Residential Unit, strueture, building, landscaping ,
other Improvement may be constructed, mﬁﬂbed.p&awdmmﬁmamedmwmmmwmﬂd
obstruct, imerfere with or changs the direction or flow of water in accordance with the drinage
plansfozﬁw?mjmgmmypaﬂmfurmytﬂassbummﬂwdmmgzmmﬁkmﬁl
the county or municipality in which the Project is located.

: apages and Dirjvewsays. The interior of all garages must be maintained in a
neat,tl@anmdslghﬂy Gmagwmusthamedmlyib&pmhagwhcksmdstammd
must not be used or converted for living or recreational activities. Garage doors must be kept closed
at all tires except to the limited extent reasonably necessary to permit the entry or exit of vehicles
OF PErsons.
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fiop  HYAC Equi) ibjied. No heating, ventilating, air
mundinmungwwapm veenvo&mgwtsatappuﬂmutmpmwtmybemmmmﬂ installed oc
maintained on the roof of any Residential Unit or other building

hegaincébyp&ummtbgmeafsularenugyasmaiﬁmaﬁwwceafdmmwwfm
regidential use. At the same time, the Declarant desires to promote and preserve the attractive
appearance of the Fropenty and the Improvements thereon, thereby protecting the value generally of
the Property and the various portions thereof, and of the various Ovmers' respective investments
therein. Therefore, subject to prior approval of the plans therefor by the Architectural Committes,
solar collecting panels and devices may be placed, constracted or maintained upon any Lot within
ﬂm%pwwimgmmw}su&chmepmasanddmmmMmmmm
mainiained in such location{s} and with such means of screening or concsalment as the
Architectural Committee may reasonably decmn appropeiate to limit, 1o the extent possibile, the visual
impact of such solar collecting panels and devices when viewed from any street or fiom any other
property (whether within or cutside the Property). Notwithstandiog any other provision of this
Declaration fo the canfrary, the Declarant (during the Period of Declarant Control) or the Board
{after the expiration or temaination of the Period of Declarant Comntrol) will have the right, without
the consent or approval of any Ovwmer or other Person, to amend this Section (which amendment
may, without limitation, impose additional or differcat restrictions on solar collecting panels and
devices) as the Declarant or the Board (as applicable) deems appropriate jn the event that, after the
date this Declarstion is Recorded, Section 33-43% of the Arizons Revised Statutes {or any successoc

thereto) is amended, repealed or replaced.

shmhuemdnvm&,audmmngse&maﬁmp]aysﬁucﬂmm&ybephmdmmm ol ALYy
Lot without the prior writtea approval of the Architectural Comumittee (including, without
[imitation, approval ag to appeseance and location).

331 Tanks No tanks of any kind {including tanks for the storsge of fuel) may be
erected, placed or maintained on any Lot unless such tanks are buried underground, Nothing in this
Section shall be deemed to prohdbit use or storage wpon any Lot of an aboveground propane or
similar’ foel tank used in connection with a normsl residential gas barbecue, grill or freplace or a
spa or "hot tub,” g0 long as such tank either: {a) has a capacity of ten (10} gallons or less; or (b) is
appropriately stored, used andfor scresned, in accordance with the Design Guidelines or as
otherwise approved by the Architectural Committee, 50 a5 not to be Visible From Neighboring

Property.

332 Exterior Lightine. Exterior lighting is permitted on a Lot so long as: (a) the
source of such lighting is not Visible From Neighboring Property; (b} such Hghting is limited 1o that
which is reasonably necessary for the safety and convenisnce of the Occupants of sech Lot; end (c)
such lighting conforms to soch other requirments as may be impossd by the Architectural
Cotopittee.  Motwithstanding the foregoing, but subject to ressomable regulation by the
Architectural Committee, Owness or Occupants of Lots may display temporary holiday lighting
dum:gﬁmﬁnﬁshmsmsm,pmmﬂ&hhﬂmwd:i:gh!mgw:ﬂbepmmdfmapm@dmexm
of thirty (30) days.
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lars ptign. Mothing confained in fhis Declarstion may be
mMmetmmmmammmwmmmmMMm
Aﬁkmmmamwmmwmﬁmﬁdmngﬂwmﬁodefd,cunsmmummd
siles on the Property. Mlmmmmmgw&wdm&mmmmeﬁmby
MD&MZH&BS@&BM&MWMMMWMMWQfWmthmthef’mpmy
wudmgmﬂwﬁmmmmnmmﬂmmammmmdpmmﬂm&mmyd
the foregoing.
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4.1.1 Subject to the rights and easements granted to the Declarant in Section
4.4, each Ovner, snd cach Occupant of such Owner's Lot, has and will have a non-exclusive right
and easement of egjoyment in, to and over the Common Ares, which right and cascment is
appurtenant to and will pass with the title to each Lot, subject to the provisions of this Declamstion
3 I i., ..I } ri ﬁmmm' L ;

(a) Excopt as otherwise provided in this Declaration, no
dedication, transier, mortgage or encumbrance of all or any postion of the Cormon Area will be
effective unless approved by Owners vepresenting two-thirds {2/3) of the votes in each class of
Members. Notwithstanding the preceding sentence or any other provision of this Declaration 1o the
contrary, the Association has the right, without the counsent of the Owners or any other Person
{except Declannt, whose consent will be required so Jong a5 Declarant owng sny part of the
Property or of the Additional Property), to dedicate portions of the Common Area to the public, or
grant easements over, under or through portions of the Common Area 1w the public, to any
municipal or other governmental agency or entily, or to any public, quasi-public or private utility
company, for use s right-of-way, for utilities, for public landscape purposes and the like, as may be
required or requested by the Town of Gilbert or any municipal or other govemmenta! agency or
entity having jurisdiction, or by & public, quagi-public or private utility company, in connection with
or at the time of the development of portions of the Property or of portions of the Additional
PWM. LY

(%) The Associastion has the ripht to regulate the uss of the
Common Area through the Association Rules (which may include, without limitation, the adoption
and implementstion of a reservation sysiem for such portions of the Common Ares, or
Improvements or amenitiss thereon, as the Board deems appropristz) and to prohibit access to such
porions of the Common Arsa, such as landscaped right-of-ways, not intended for use by the
Owners, Lessees or other Occupants.

()  The Declarant and the Association each have the right to grant
asements or licenses to Developers or other Persons for the construction of Improvements on the
Common Area, and the Declarant and the Association each have the right 10 grent ingress and
CRAtss easements over any private strects and roads in the Projest to Persons who are not Members

(d)  The Declaramt and the Association esch have the right to
convey certain portions of the Comumon Ares to Owners of adjoining Lots in connection with the
correction or adjustment of any bowndary between Common Area and any one or more adioining
Lots, but neither the Association nor the Declarant will have the right to transfer o convey any
portion of the Common Area upon which is situated any recreal; nal facility unless approved by a
vote of the Members pursuant to Subgection 4.1 1(a).
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(e)  The Association will have the right to charge Special Use Fess
for the use of the Common Aren. The Special Use Fecs, if eny, will be set by the Board from time
to time, in its discretion. Special Use Fees will be cherged only for actual entry upon or use of those
portions of the Common Area, if any, selected by the Board to be subject to a Special Use Pee, and
will be imposed only where the Board desms it appropriate 1o collect revenne from users of the
selected portions of the Common Area rather than impose all cost of opersting those portions of the
Common Area on all Owners through Annual Assessments.

(f)  The Associarion will have the right to suspend the rights of any
Owmer or Occupant 1o use and enjoy recreational facilities on the Common Area: {1} for any period
during which an Assessment remains delinguent; {2) for & period not to excesd 60 days for any
infraction of the Project Documents; or (3) for successive 60-day periods if any such infraction is

412 IfalLotis leased or rented by its Owner, the Ocoupants of sach Lot
will have the right to use the Common Area during the term of the lease, and the Owner of such Lot
will have no right to use the Conmon Arca until the tenmination or expiration of such Jease,

4.1.3 The Board has the right to limit the rumber of guests and invitees who
maymmmaﬁamlfaciliﬁwlocmadm&&ﬂmwﬁrmﬂmmﬁmemdmy restrict the
wie of the recreations facilities by guests and inwvitees t certain specified times.

: ngnt. There is hereby created an casement upon, across, over and
under the Common Area, Lots and other property for reasonsble ingress, sgress, instailation,
replacement, repair or mamtensocs of all utilities, including, but not limited to, gas, water, sewer,
telephone, cable television, imigation and clectricity. By virtue of this easement, the providing
utility eompany may install and meintain the necessary equipment on the Common Area, Lots and
otherpwpmy%utnosewm,elm&icalﬁn&,mﬁhmsuramwuﬁﬁtymmiﬁeﬁmmyba
installed or located on the Comunon Area, Lots and other property except as inifially designed,
approved endfor constructed by the Declarant or as spproved by the Board (and, in the cass of a Lat,
by the Owner of soch Lot). If any utility company requests that a more specific easement be
granted in its favor in substitution for the blankst sasement hercby esiablished with respect to the
Emnmmmaamimﬁﬂmmemmmmd@,wi&um'ﬂwmdfmmmmt
by the Owners or any other Person, to grant the more specific easement on such terms and
conditions as the Board decms appropriate.

43  Easemenls for Ingpsss

E Bgress, There arc hereby created easements for
ingress and egress for 1 ian over, through and across sidewalks, paths, walks and lanes
that from time to time may exist upon the Common Area. There is also created an casernent for
ingress and egress for pedestrian and vehicular traffic over, through and across such driveways and
parking areas as from time to time may be paved and intended for such purposes. Such easements
tun in favor of and are for the benefit of the Owners and Oc pants of the Lots and their guests,
families, tenants and invitees. There is also hereby created an eassinent upon, across and over the
memﬁmwdmym&aﬂpdvmmmfwﬁama&wws,pﬁvmdﬁmysmdmm
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pmmmmmmwmmmwmmfmmm
medical and other emergency vehicles and personnel.

44  Declarmi's Use and

4.4.1 mmmkmmhut&wﬁghtmdmwmt(ﬁnchmmmmﬂ
nmydeiegﬂshm&'wdxmmthmarmmveém upon and subjeet to such terms and
conditions as the Declarant may deemn appropriste) to maintain seles or leasing offices, management
offices and models throughout the Project and to maintain one or more advertising signs on the
Common Area with regpect to the sales of Lots in the Project of within any of the Additional
Property. The Declarant reszrves the right (which, in it discretion, it may delegate to aad/or share
with one or more Developers, upon and subject to such terms and conditions as the Declarant may
deem appropriate) 1o place models, management offices and sales and leasing offices on any Lots or
other property owned by the Declarant {or by such Developer(s), a3 applicable) and on any portion
of the Common Ares in such number, of such gize and in pach locgtions as the Declarant deems
appropriste.

442 8o long as the Declavant is marketing Lots within the Property {or any
portion of the Additional Property), the Declarant will have the right to restrict the use of the
p@ungmmhﬂmnm&m%nghmﬁmﬂu&mmmgmhmﬁwuby
prospective Purchasers, Declarant's employees and others engaged in sales, leasing, maintenance,
constroction or management activities,

443 The Declarant has the right and an easement on and over the Contmon

Area to comstruct all Improvements the Declarant may deem pecessary and to use the Common

Arez and any Lois and other property owaed by the Declarent for construction or renovation related

puposes including the storage of tols, machinery, cquipment, building materials, appliances,

mppﬁlwmmmmepafnnmwafmkmmg&ckmmmﬂmwad;acentm
the Project,

4.4.4 mmmﬂwﬂgmaﬂdmmemaﬂmmmd&mngb
the Comumon Arez as may be reasomably necessary for the purpose of exercising the rights granted
to or reserved by the Declarant In this Declaration.

asatnept I Favar of Association, The Lots are hercby made subject 1o the
ngmmmmﬁmﬂmmmmmmoﬁm%m&mm

45.1 For inspection during reasomable hours of the Lots in order to verify
ance by Owners or other Pecsons of oll items of maintermance and repair for which they

4.52 For inspeciion, maintenence, repair, replacernent and removal of
portions of the Common Avea and signs or monuments that identify the subdivision, which are
accessible oaly from such Lots;
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453 For corection of emergency condiions on one or more Lot or oo

4.54 For the purpose of enabling the Association, the Board, the
Architectural Committee or any other commitiess appointed by the Board to exercise and discharge
during reasonable hours their regpective dghts, powers and duties under the Project Documents:

4.3.5 For inspection during reasonable howrs of the Lots in onder o verify
that the Owners and Occupants, and thelr gussts, teoants and invitees, are complying with the
provisions of the Project Docurnents.

End of Asticle 4
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ARTICLE 5

THE ASSOCIATION; ORGANIZATION; MEMBERSHIF
ARD VOTING RIGHTS

socigtiom. The Associgtion will be a nomprofit Arizons
mrpamehmdwﬂsmmmdmmdmfhthcpammwby law and set forth in
the Articles, the Bylaws and this Declaration. Inﬂmwmtof’mycmﬂmmmmsamwybmm
thiz Declaration and the Articles, Bylaws, Association Rules or Design Guidelines, this Declaration
will control.

52  Board of Dizectors and Officers. The affairs of the Association will be
conducted by the Board and soch officers as the Board may elect or appoint in accordance with the
Articles and the Bylaws. Unless the Project Documents specifically require the vote or written
consent of the Members, approvals or actions to be given or taken by the Assaciation will be valid if
given or taken by the Board. The Board may appoint vartous committees at its discretion. The
Board may also appoint or engage & menager o bempmmbiaﬁar&eday—xo—dayomﬂftbz
Association and the Common Area; the Board will determine the compensation to be paid to any
such manager, MM%MWMMWMMDMMMMMHW
remove and replace, all members of the Board, who shall serve at the pleagure of Declamant.
Thumﬁaqﬂaammmofﬂmmshaﬁbedec&ndbyﬁmhﬁmhmatmchmaimmgﬂf
Members (subject to the provisions of the Bylaws relating o filling of vacancies betwsen annual
mestings). Members of the Board clecied after expiration or termination of the Period of Daclarant
Control will be elected for a one-year term, unlees, by a duly-adopted amendment to the Bylaws, the
Members elect to establish a system of stagpered terms for members of the Board (in which event
the Bylaws, as 50 amended, shall govern the length of such terms).

53  Asgociation Rules. The Board may, from timc to time, and subject to the
provisions of this Declaration, adopt, amend and repeal rules and regulations pertaining to: (2) the
management, operation and use of the Common Area including, but not limited to, any recreational
ﬁcahﬁwssamdﬂmm%mm{b}uﬂcmmgmmmmmmmﬂmhm
on privabe streets within the Project; (¢} minimom standards for any mainiena ce of Common Area
and Lots within the Project; or (d) any other subject within the jurisdicti ; :
wwﬁmmtmmmwm%mﬂmuf&mﬂmmmm
Association Rules, the provisions of this Declaration will peevail.

54 gl Lighility, No member of the Board, the Architectural Commiitee or
my%ﬁ%mﬁ&ﬁ%%mmﬁmmuﬁmaﬁhzﬁmﬂmm&mmmm
employee of the Association will be personally linble to any Membes, or to any other Person
Mmmmmhmmm}mwmmmwmmmdm
auz,ommmmw@ymaf%ﬁwaﬁm%ﬂummwmmmﬂw
Ammmmﬂmmmymmbﬂmwﬁ%mmynmywﬁmamummﬂmd
the Association, any officer of the Association or any member of any other committee of the
Aﬁsumnm,mmmmmmmmmnwimwmwmwhohww
to act in good faith or has engaged in willful or intentionat misconduct.
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55  Implied Rights. The Association may exercide any right or privilege given to
the Association expressly by the Project Documents and every other right or privilege reasonably 1o
hemphedﬁumﬂmm@menfmyngmmpmﬁ@gwmmlﬁemmbyﬂwmm
+ sary to effectuate any such right or privilepe.

' : Asspciation. Every Owmer of a Lot is a Member of the
Awmnabun.andﬁel)ecﬁmmwﬂ!bsaManberufﬂmAsmaﬂmmImgasﬂmwpmof
the Project or of the Additicnal Property (unless and until the Declarant expressly relinquishes in
writing its status as a Member). Each such Owner will have the following number of Memberships
in the Association:

56.1 An Owner will have one (1) Membership for each Lot owned by that
Oramer.

55‘2 If, Maa:ymwhmth&mdm:samgmbemfmem&tmm
whm:mmmﬁp, butmnumbetufwwhﬂ&hyﬁwﬂadmwﬂtedemmd
pursiant to Section 5.7,

5.7 Votes in the Aseociation.

5.7.1 Each Owner other than the Declarant will be catitled to one (1) vote
for each Membership held by such Owner.

572 Until the expiration or tenination of the Period of Declarant Control,
the Declarant will be entitled to the number of votes equal to two bundeed ffiy-three (253) minus
the total noember of ouistanding votes held at the ime by Owners other than the Declarant. After the
expiration or termination of the Pericd of Declarant Control, the Declarent will have one (1) vote for
cach Membership held by the Declarant.

5.7.3 Until the sxpiration or fenninaticn of the Period of Declarant Condrol:
{a) the Association will be doemed o have two clesses of Members, Class A and Class B; (b) the
Dreclarant will be the Class B Member, and all votes held by the Declarant will be Class B votss; (¢)
all Owners other than Declarant will be Class A Members, and all votes held by such QOwners will
be Class A votes. Following expiration or termination of the Period of Declarant Control, the
Association will be deemed 1o have a single class of Members and votes (which may be referred to
as Class A Members and Class A woies). Notwithstending the foregoing, however, except as
otherwize expressly provided in this Declaration or in any of the oiber Project Documents, any issue
put to a vote at a doly called mesting of Members st which a quorum is present will be decided by a
simple majority of all votes represented in person cr by valid proxy at such meeting, regardless
whether such voles mﬂﬁwm&dmwwbeﬁﬁaﬁﬁmmﬂlmﬂ voites,

58 3 Procedures. A change in the ownership of a Lot will be offective for
Wm%ﬁm%%mo@mﬁm&ﬁmmw;swﬁ;m
Board must thereafier be given written notice of soch change and provided satisfactory evidence
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thereof. The vote for each such Lot mwst be cast as 2 mnif, and fractional votes will not be allowed.
i'a Lot j5 owned by two or more Persons and those Persons ate vaable to agree among themselves
a3 10 how the vole attributable to their Lot will be cast, they will lost their right to vote on the matter
in question. If two or more Persons own a Lot and any one of thoss Persons casts 2 vote attributable
to that Lot, it will thereafter be conclusively presumed for all purposss that be or she was acting
with the authority and comsent of all of the Persons who own that Lot unless any one of them object
a1 the time the vote is cast, and if more than one such Person attempts to cast the vots or votes for
that Lot, the vote or votes for that Lot will be deemned void and will not be counted.

59  Transfer of Membership. The rights and obligations of any Member other
than the Declarant may oot be assigned, transfierred, pledged, conveyed or alitnated in any way
except upon transfer of ownership of an Ownet's Lot, and then only to the transferee of ownership
of the Lot. A transfer of ownership of a Lot may be effected by deed, intestate sucbession,
testamentary disposition, foreclosure or such other logal process as is now in cffect or as may
hereafter bo established under or pursuant to epplicable law. Any sttempt (0 make a prohibited
trangfer will be void. Any transfer of ownership of a Lot ‘will automatically transfer the
Membership appurtenant to said Lot to the new Qwner thereof. Each Purchaser of a Lot must notify
the Association of his, her or its purchase of a Lot. The Association may require the Purchaser of a
Lot to pay to the Association a fransfer fee in an amount 10 be sst by the Board, sud any such
transfer fee will be secured by the Assessment Lien.

5.J0.1 The Association will have an Architeetural Cownmittes to perform the

functions assigned to it as set forth in this Decleration. So long as the Declarant owns any Lat or
cther property within the Project, the Aschitectural Committee will consist of three {3) regular
members and one (1) alternate member, each of whom will be appointed by, and serve at the
pleasure of, the Declarant. At such time as the Declarant no ionger cwns any Lot or other property
within the Project, the Awchitectural Committee will consist of such mumber of regular and alternate
members 25 the Board may deem appropriate from tims to time (but in no event less than three (3)
nor mope than seven (7) regular members, nor less than one (1) nor more than theee (3) alternate
members), each of whom will be appointed by, and serve at the pleasure of, the Board. The
Declarant may at any time voluntarily surreader in writing its right, as the Declarant, to appoint and
remove the members of the Architectural Committee pursuant o thiz Section 5.10.1, and in that
event the: Declerant may require, for so long as the Declarsnt owns sy Lot o other property within
the Project, that specified actions of the Architechual Commities, as described in a Recordsd
instrument executed by the Declarant, be approved by the Declarant before they become effective.
At any time when the Declamant or the Board, as applicable, have not appointed the Architectaral
nmmittes as contemplated by this Section, the members of the Board ghall be deemed to constitite

DITEEYIIEE

5.102 The Architectyral Committes will promulgate the Design Guidelines,
which will include architectural design guidelines and standards {including, but not limited to, color
palettes and plant mateials) to be used In rendering its decisions. The decision of the Architectural
Commitiee will be firal on all matters submitied 1o it pursuant to this Declaration. As provided in
Sectipn 3,19, the Architecttral Commiites may establish a reasonsble fex to defer the costs of
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considering any requests for approvals submitted to the Architectural Committee, which fee must be
paid af the time the request foc approval is submitted.

End of Article 5
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COVENANT FOR ABSES

MENTS AND CREATION OF LIEN

6.1  Creation of Lien and Personal Oblipation of Assessments The Declarant, for
each Lot, hereby covenants and agrees, and each Qwner, other than the Declarant, by becoming the
Ownmer of a Let, is deemed to covenant and agres, to pay Assessments to the Association in
accordance with this Declaration. All Assessments will be esmblished and collected as provided in
not limited to reasonable attorneys fees, incurred by the Association in collecting or attempting to
collect delinquent Aszessments, whether or not suit is filed, will be & charge on the Lot and will be &
continuing lien wpon the Lot against which each soch Assessment is made. Each Aszessment,
together with interest and all costs, including but not limited to reasonable atbomeys fees, incurred
by the Association in collecting or stfempling to collect delinquent Assessments, whether or not suit
is filed, will alse be the personal oblipation of each Person who was an Owner of the Lot at the time
when the Assessment became dve. The personal obligetion for delingquent Assessments will not
pm&oﬁuamc&mwhﬁcnfﬁcﬂm&rwﬂﬁswmymumdbyuwm{mlcssuﬂsls
transferred 1o one or more such successors for purposes of avoiding payment of any Assessment ov
is transferred 10 a Peeson contralling, conirolled by or under common control with the Owner

transferring title).

6.2  Annual Assessment. In order to provide for the operation and management of
the Association and to provide funds for the Association to pay all Comumon Expenses and to
perform its dubies and obligations under the Project Documents, including, without Jimitation, the
establishment of reasonable reserves for replacements, mainteoance and contingencies, the Poard,
for each Assessment Period beginning with the fiscal year ending Decensber 31, 2001, will assess
an Annual Assessment against each Lot which is Assessable Propenty, which zhall be determined in
ghall be asseszsed equally agpinst afl Lots.

6.3 3 . : Budget. The Board shall prepare and
Mmmmﬁmﬁbmwﬁrmmmafmamwmmwm
serve as the basis for determining the Annual Assessments for ihe applicable fiscal year (subject to
the limitations of Section 6.4 hereof). Such budget shall take into account the sstimated Comemon
Expenses and cash requirements of the Association for the ysar. The annuasl budget shall also take
into mccount the ¢stimated net available cash income for the year, if any, from the operation or use
of any of the Conunon Area. The annnal budgst shall also provide for a reserve for comtingencies
for the year (and for subsequent fseal years) and a reserve for replacements, all in such reasonably
adequate amounis as shall be determined by the Board, taking into account the number and nature
of replaceable assets, the expected life of each assel, and each asset's expected repair or
mplacemnent cost. Mot later than sixty (60) days following the mecting of the Board at which the
Board adopts the annual budget for the year in question, the Board shall cause to be delivered or
maﬂcdweachﬂwmxampynfﬂmwdguandammafmwﬂffhemm
Assesamnents to be levied agrinst such Owner's List for the fiscal year in question. In the event the
Board fiils to adopt a budget for any fiscal year prior to commencement of such fiscal year, then
until and unless such budpet is adopled, the budget (and the amount of the Annual Asseszments
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pravided for thereln) for the year immediately preceding shall remain in effect. Subject to the
provisions of this Section 63 and of Sections 6.4 and 6.5, neither the annal budget (nor any
amended budget) adopted by the Board, nor any Assessment levied pursuant thereto, shall be
required to be ratified or approved by the Owners. 1f, ot any time during & fiscal year of the
Association the Board deems it necessary to amend the tudget for such year, the Board may do =0
and may levy an additional Annnal Assessment {or such year (subject to the limitations imposed by
Section 6.4) or may call a mesting of the Members 10 request that the Members approve a Special
Assessment pursuant to Section 6.5. Within sixty (60) days after adoption of the amended budget
{if the Board elects to levy an additional Annual Assessment), the Board shall cause a copy of the
amended budget and a statement of the additional Aonal Assessments to be levied against the
Lots t5 be delivered or mailed to each Owner; if, instead, the Board elects to call & mesting of
Members to seek approval of a Special Assessment, the Board shall canse a copy of the amended
budget proposed by the Board to be delivered or mailed 40 cach Owner with the notice of soch
meeling, and if a Special Assessment is duly approved by the Members st such meeting, shall
cause a staternent of the Special Assessment fo ba levied agninst cach Lot to be pramptly mailed or
delivered to each Owner.

6.4 num Angusl Assssament. The Annual Assessments provided for herein:
shall not &t any time emdﬂ:c rmum Anisal Assessent, as determined it accordance with
this Section 6.4. For the fiscal year ending December 31, 2001, the Macimum Annuwal Assessment
shall be Five Hundied Twenty-Eight and no/1000 Dollas ($52&Bﬂ) for each Lot Thereafter,

unlmagmemnmetsappwwedbyﬁaaafﬁxmaﬁv&w&wfmﬂurdsaﬁ)afﬂaewwem
class of Members represented in person or by valid proxy al a meeting of Members duly called for
such purpose, the Maxioum Anmual Assessment for any fiscal year shall be equal to the Maximum
Amuﬂﬁmmmnfmﬂmmemmbpmedmgﬁsm!ywmmaamﬁqmﬁmﬂm
greater of: () the percentege increase for the applicable fiscal year over the immediately
peeceding fiscal year in the Consomer Price Index ~ All Urban Consamers -« All Ttems (1982-1984
Average = 100 Base) published by the Bureayw of Labor Statistics of the U.S. Department of Labor
{or its successor govemnmentsal ageney), or, if such Index iz no longer published by sadd Burean or
suecessor agency, in the index most similar in composition to such indeos; ar (b) ten percent (10%).

Notwithstandmg the foregoing, the Board may, withowt the approval of the Members, increase the
Maximium Annual Assessment for any fiscal ywbymmmtmﬁmtwpmm the Board to
mest any jncreases over the preceding fiscal year in:  (§) premmums for any insurance coverage
required by the Decleration to be maintained by the Association; or (ii) charges for utility services
necessary 1o the Association's performance of its obligations under this Declaration, in either case
(D) or (ii) notwithstanding the fact that the resulting incresse in the Maximum Anmual Assessment
i5 at & rate greater than otherwises penmitted under the preceding seatence. In addition, in the event
Beelmm(mamfmthsbmﬁmfmmgwmymm-@f&mu}atmyﬁmnhemm
annexes any portion{s) or all of the Aonexable Property, and the Association's added maintenance
and other respousibilities with respect to the Common Ares and other property thercby ammexed
pecessitate an increase in the Maximum Annual Assessment greater than otherwise permiited
Muwaswmmﬂppwwﬁwmmmdm%nwa&mh@swmm
Maximum Annual Assessment, effective not earlier than the first sale to a retail purchaser of o Lot
wiﬁuulimmrﬂm(s)mmm&,wﬁmﬁtmwaﬁmmm;almgaswmmmzsmw
amount and in accordance with a revised budget approved by the Veterans Administration or the
Federal Housing Administration (unless such egeucies waive in writing their rights to approve such
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tevised budget, in which event soch approval shall not be required); such new Maxirum Anmgal
Assessment, if so approved, shall thereupon be substituted for the previously established
Maximam Annual Assessment for the applicable fiscal year of the Association. Nothing herein
shall obfigate the Board to levy, in any fiscal year, Annual Assessments in the full amount of the
Maximwm Anoual Assessment for such fiscal year, and the election by the Board not to levy
Anmeal Assessments in the full amount of the Maximum Anmual Assessments for any fiscal year
ghall not prevent the Board from levying Annval Assessments in subsequent fiscal years in the full
amount of the Maxinmum Annual Asssssment for such subsequent fiscal year (ag determined in
accordance with this Section 6.4). In the event that, for any fiscal year, the Board elects to levy an
Annual Assessment at less then the full amount of the Maximum Annnal Assessment for such
fiscal year, the Board may, if in its reasonable discretion circumstances so warrant, subsequently
levy a supplemeatal Armual Assessment during said fiscal year so long as the todal of the Ansual
Assessments levied during said fiscal year does not excesd the Meaxdmum Anmal Assessrivent for
such fiscal year,

6.5  Bpecial Assessments. The Association may levy against each Lot which is
Assessable Property, in any Assessment Period, a Special Assessment for the purpose of defiaying,
in whole or in pant, the cost of any comstruction, reconstruction, repair or replacement of
Improvements upon the Commen Area, including fixtures and personal property related thereto, but
amy Special Assessment owmst be approved, af a meeting duly called for such purpose, by at least
two-thirds (2/3) of the votes represented at that meeting, in person or by proxy, in cach Class of

6.6 " t Petiod. The period for which the Anmoal Assessmments are to be
levied (the "ﬁsmsmmt ?em:?‘}miwethaaca!mdaryw The Boand in its sole discretion from
time to time may chenge the Assessment Period.

67 , wdine Billine and Callec iy ‘
b&wﬂecwdm&mﬂmﬂﬁybwsmmmﬂbmasmybesﬁmdby&emm Special
Asscaamcnts may be collectsd as specified by the Board. nmﬂamdhastheﬁgmmadnpmﬁesmd
regulatons setting forth procedunes for the purpose of making Assezsments apd for the billing and
collection of the Assessmenis, bmmmmﬂmgmammwbamms!uﬁwm&a
provizions of this Declaration. The fiflure of the Association to send a bill to a Member will not
relieve any Member of his Habifity for any Assessment or charge under this Declaration, bt the
Asmmmtlwnﬁmefmuﬁnmtbefmwnwdwummmmdmﬂﬂnmwmm
given not less than thirty (30) days written notice prior to such foreclosure or enforcement that the
Asseszment or any installment thereof is or will be dus and of the amount owing.  Such notice may
be given at any time prior to or after delinquency of such payment. The Association is under no
duty to refimd any payraents received by it even though the ownership of a Lot changes during an
Assessment Period; suceessor Owners of Lots will be given credit for prepayments, on a prorated
basis, made by prior Owners,




6.8.2 The Associatfon will have a lien on each Lot for all Assessmments Jevied
against the Lot and for all other fees and chiorges payable to the Association by the Owaer of the Lot
pursgant (o this Declawtion. Recording of this Declaraticn constitules record notice and perfection
of the Agsessiment Lien. The Association may, at its option, Record a notice of lien setting forth the
name of the delinquent Owner a5 shown in the records of the Association, the legal description or
strect address of the Lot against which the notice of lien is Recorded and the amount claimed to be
past due as of the date of the Recording of the notice, including interest, lien recording fees and

6.3 The Assessment Lien will have priority over all lians or claims except
for: (a) tax liens for real property taxes; (b) assessments in favor of any municipal or other
govermnmental body; and (c) the lien of any First Morigage.

684 The Association will not be obligated 1o release any Recorded notice
of [ien until all delinquent Assesaments, interest, lien fees, reasonable attomeys’ fees, court costs,
collection costs and all other sums payable to the Association by the Owner of the Lot have besn
paid in full,

6.8.5 The Association has the right, al its option, to enforee collection of any
delinquent Assessments together with interest, lien fees, reasonsble attomeys fees and any other
sums due to the Assoclation in any manner allpwed by law including, but not limited to: (a)
bringing an action at law against the Owner personally obligated to pay fhe delinquent Aszsessments
and such action may be brought without waiving the Assessment Lien secuing the delingquent
Assessmenis; or (b) bringing an action to foreclose the Assesmment Lien against the Lot in the
manner provided by lawr for the foreclomurs of a realty mortgage. The Association has the power to
bid at any foreclosurs sale and to purchase, acquire, hold, lease, mortgage and convey any and all
Lots purchased at such sale.

6.9 : : ssments, Upon moeipt of 2 written request by a
.mmwmmﬁnmmmmﬂnnammﬁcmﬁmﬂmuﬂa will
issue to such Member or other Person a written certificate stating: (a) that all Assessments, interest
and other fees and charges have besn paid with respect to any specified Lot as of the date of such
oertificate; or (b) if all Assessments have not been paid, the amount of such Assessments, mterest,
feors and charges due and payable as of soch date, The Association may maks a reasonable charge
for the izsuance of such certificates, which charges must be paid at the time the request for any such
certificate is made. Any such certificate, when duly issued as herein provided, will be conclusive
and binding with respect 10 any matters thersin stated as against any bona fide Purchaser of, or
lender on, the Lot in question.

Iyatlﬁmds mdympmycuﬂm& mdmwad by'u{mlmﬁngﬂw Assessments, fees, loan
mmmmmmmmmmwmﬁmwmhumm)mm
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corunon good and benefit of the Project and the Owmers and Occupants by devoting said funds and
propecty, among other things, to the scquisition, constroction, alteration, maintenance, provision and
operation, by any manner or method whatsoever, of any and all Jand, propeities, improvements,
fucilities, services, projects, programs, studies and sy;mmm, within or without the Project, which
may be necessary, desirable or beneficial to the general commen interests of the Praject, the Owners
md&nﬂmmmdmmummmmdﬁmmngofmmbhmmfmmpw
and confingencies, The following are some, but not all, of the areas in which the Association may
seel 10 aid, mmmmmmrmchcmmbemﬁt social interaction among Members and
Wmmﬂhﬂmm@mmnﬁmmﬂwbhugﬂﬂ@mymmm
areas within the Project, construction, operation and maintenance of recrestional and other faciliGes
on Common Aren, recreation, insurance, communications, wmmhlp amd operation of wehicle
storoge areas, education, transportation, health, wtilities, public services, safety, indemmnification of
officers, directors and commitee members of the Association, employment of professional
mmmmﬁ&rmmﬁmmmlmmﬂmtxsmhmmmuﬁwwd
accountants,

6.11 Surplos Funde. The Association is not gbligated to spend in any year all the
Assessments and other sums received by it in such year, and may carry forward as surplus any
belances remaining. The Association iz oot obligated to reduce the amount of the Annual
Agsessroent in the succeeding year if a surplus sxists from a prior year, and the Association may
camy forward from year to year such surplus as the Boand in its discretion may detenmins 1o be
desirable for the preater financial security of the Associstion and the accomplistument of its

612 Transfer Fee. Each Purchaser of a Lot must pay to the Association
immediately upon becotning the Owner of the Lot a transfer fe¢ in such amount as is established
from tiras to timse by the Board,

Yertain Inc s i Ar sEegements Nom&ﬂmdmgmyﬂthammmfmoﬂhc
Axﬁnlres,B}dm wﬁmnmmmies. vmiﬁmnaﬁmnfmymtmgwnedmmapmmaﬁ {a)
approving the establishment of any Special Assessroent, 28 required by Section 6.5 hersof: or (b)
wmmmmmmﬁmemmmpmmmwmmmmmw
Section 6.4, must be seot 1o all Members not less than thirty (30) days nor more than sixty (60} days
pﬂmmﬂwdateofsmﬂmeem@ At the first meefing thus called to consider the particalar Special
Asssssment or increase in the Maximum Membership Assesement, & quoram will consist of sixty
percent (60%) of the votes in each class of Members (whether represented in persen or by valid
proxy), but if a quorum, ag so determined, is not present at said first meeting, a second meeting may
be called (subject to the same notice requirements as set Torth above) to consider the same issoe, and
a quorum at said second mecting will be one-half (1/2} of the required quorum st the first meeting,
as described above. Such second meeting may not be held more than sixty (60) days after the first
mesting,

pmfmunofﬂuammle& ﬁmCamnan Expansc:sﬂmnuamndmmfanycvmw{or
of any Occupant, tepant, employee, servant, agent, guest or invitee for whose actions such Owner
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asmpanmbieunderappé}c&bleiaw) the Association may assess that Common Bxpense
exclugively againgt such Owner and such Owner's Lot, which amount (fogether with any and all
costs and expenses, including but not limited to attorneys' fees, incurred by the Association in
recovering the same) shall be secured by the lien created pursuant to Section 6.1,

6.15  Declarar xeiption.  Notwithstanding anmy other provision of this
Decleration to the confrary, mmﬂmmmuhmwmmwm
Declarant. During the Pesiod of Declarant Contral, mwmmﬂsubmdmthcmm fm-
the amount by which '(a) the cost of operating and administedng the Association ntgind
mﬂemﬁme,mp&mtmﬁmmﬂfmmwamm@m
total amount of Assessments levied against Lots owned by Owners other than the Declarant. The
subsidy required of Declarant under this Section 6.15 may be in the form of cash o in te form of
"in-kind" comtributions of goods or services, or in any combination of the foregoing, and any
subsidies made by Declarant in the form of "in-kind" contributions of goods or services will be
valved at the fair market value of the goods or services contributed. Declarent will make payments
or contributions in respect of its subsidy obligations under this Sectioy §.15 at such times as the
Board may ressonably request from time to time {ut will not be required to make such payments or
conlributions more often than monthly); at the tnd of each fiscal year of the Association, sither: (1)
Declarant will pay or contribute to the Association such additional funds, goods or services {or any
combination thereof) a2 may be necessary, when added to all other funds, goods and services paid
or contrituted by Declarant during such fiscal year, 10 satisfy in full Declarant's subsidy obligations
under this Secfion 6.15 for such fiscal year; ar&)thaﬁswmﬁoﬂmﬂpaymmwmcmdﬁ
against Declarant's subsidy obligation for the immediately following fiscal year, as Declarant may
clect, the amomt, ﬂ‘any,*bywhchﬂmtmai ufaﬂpaymmarammbuhm;vmdﬂrmadeby
Declarant during such fiscal year exceeded the total subsidy obligation of Declarant for such fiscal

year under this Section 6.15.

6.16. MNofices. Except as otherwise provided in this Article 6, notices required
or permitted by this Article § to be given to Owners or Members shall be deerned sufficiently
given to an Qremer or Member if hand-delivered to such Owner or Member, or if sent by United
States mail, postage paid, addressed to such Owner or Member at the mailing address of such
Owmier's or Member's Lot or, if applicable, at such different meiling address as such Owper or
Member shall have previously designated in writing to the Association's President or Secretary,
1 any such notice is addressed and mailed in aceordance with the preceding sentence, it shall be
deemed properly given whan deposited in the mail, notwithstanding any subsequent failure of the
addressee to receive the same.

End of Article &
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ABRTICLE 7

7.1

7.1.1 The Association, or its duly delegated representative, will manage,
maintain, repair and replace the Common Area and all Improvements located thereon (subject to
Section 7.1.3), except the Associafion will not be obligaied to maintein areas which any
governmental entity or any utility company s maintaining or is obligated to maintain.

7.12 The Board iz the sole judpe ss to the appropriats maintenance of all
Common Aréa and other properties maintained by the Association. Any cooperativeé action
necegsary or appropriate to the proper maintenance snd upkeep of said propertics will be teken by
the Board or by its doly delegated representative.

7.1.3 I any subdivision plet, this Declaration or any other Recorded
instrument permity the Board to determine whether or not Owners of certain Lots will be
responsible for maintenance of certain Common Area or public tight-of-way areas, the Board will
have the sole discretion to determine whether or not it would be in the best inberest of the Owners
ard Qccupants for the Association or an individual Owner o be responsible for such maintenance,
comsidering cost, uniformity of appearance, location and other factors deemed relevant by the
Board. The Board may ceuse the Association to contract to provide maimiznance service to Oamers
of Lots baving such responsibilitics in exchange for the payment of such fees as the Association and
Qwmer may agree upon.

7.2  Lota. EBach Owaer of a Lot is responsible for maintaining, repaiting or
replacing his, her or its Lot, and all Residential Units, landscaping or other Improvements situated
thereon, except fnnmy portion of the Lot which is Common Area (unless otherwize required by the
Board pursuant 1o Section 7.1.3). All Residential Units, landscaping and other Improvenients must
at all times be kept in good condition and repair. Landscaping must be maintaived as required by
Section 34. All Lots upon which no Rssidential Units or other Improvements have been
congtrocted must be maintzined in & weed free and attractive manner.

73 gtallation of scaping. The Owner of a Lot must install (if not already
mmﬂz&)mmpmmmwlm&mgngmmmgm@ﬂm&ammﬁm
system sufficlent to adequately water any grass, tress, plants and other landscaping improvemeniz):
(a) in the fromt yard of the Lot and in sny side or back yard of the Lot which is not fully #uclosed by
a solid fence or wall at l=ast six (6} feet high, not later than ninety (90) days after the date on which
title to the Lot is fiest conveyed 10 & Purchaser (a5 evidenced by Recordation of a deed); and (b) in
any side or back yard of the Lot which is fully enclosed by a solid fence or wall at jeast six (6) feet
high, not later than one hundred eight (180} days efter the date on which title 1o the Lot is first
conveyed to a Parchaser (as evidenced by Recordation of & deed). Except as otherwise specifically
approved in writing in advance by the Aschitectural Comvnittes, 411 Jandscaping on a Lot st be
installed in strict conformanees with the provisions of the Desipn Guidelines relating to landscaping.
If landscaping and an imigation system are not installed on a Lot in the maaner and by the




applicable dates provided for i this Section, the Association will have the right, but not the
obligation, to enter upon such Lot to install such landscaping improvements ag the Association
deems appropriate {together witk an imigation system sufficient to adequataly water the same), and
ﬂwmﬁafmymchmstaliamnmmbepmdmﬁueﬁsmmmbymomofﬁmmupcm
derand from the Association. Any amounts paysble by an Ovmer to the Association pursisnt 1o
this Secfion will be secured by the Assessment Lien, and the Association may enforce collection of
such amounts in the same mannher and lo the same extent as provided elsswhere in this Declaration
fior the collection and enforcement of Assesaments,

) ertai - epanes and Repair. In the event that the
medhmﬁnmm&wmpmofﬂw%mn%wmya&mmmmmbyﬂw
Ass&ciﬁﬁaniscamedﬂumghﬁmmﬂﬁ%tmgﬁmaﬁmfwmm his family, tenants, gucals
or invitees, the cost of such mabatenance or repairs will be added to and become & part of the
mmwmhmmmmmmmmmmmwmmmmmwﬁm
Assessment Lien. Any charges or fees 1o be paid by the Owmer of a Lot pursuant to this Section in
mmmnmwhacmmmmmdmmbyﬁmmmmnwﬂlmmﬁrwﬁmpmﬁommmeafan
Ovmer's maintenance responsibilities will also becoms a part of such Asscssment and will be
secured by the Assessment Lien,

proper | ance and Use of Lots, In the event any portion of eny Lot is
mmmmnadaswpzmtapuhﬁc orpnvammmanw,urasm substantially detract from e
appearance or quality of the sumomnding Lots or othet areas of the Project which are substantially
affected thereby or related thereto, or in the event any portion of z Lot is being vused in a manner
which violates this Declaration or any other Recorded instruiment epplicable thereto, or in the event
the Owmer of any Lot i5 failing to perform any of ils obligations under the Project Documents, the
Board may make a finding to such effect, specifying the particular emdmanurcm&mﬂnswhmh
mst,mdpmantﬂzm give notice thereaf to the offending Owner that unless {EREttiveaction
ket ] R e Rioked may cause such action to be taken af said Owner's cast
}fatthem:plrmunuflhat l%daypemdﬂwmqmﬁcmhwauﬂunhmnmbmmn the Board
is suthorized and empowered fo cause such action to be taken and the cost thereof will be added to
and become a part of the Assessmeat to which the offending Owner and the Owner's Lot is subject
and will be secured by the Assessment Lien.

The rights and duties of Owners of Lots with respect to

7.6.1 The Owners of contiguous Lots which have a common wall will both
equally have the right to use such wall provided that such use by ovne Owaer does not interfere with
the use and enjoyment of same by the other Owner;

7462 If any common wall iz damaged or destroyed through the act of an
Owmner (or of his, her or its agents, tenants, invitees, licensees, guests or family members), 1t will be
the obligatiom of suck Owner to rebuild and repair the commaon wall without cost to the other Cwaer
or Owmers;
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7163 In the ¢vent any such common wall is damaged or destroyed by some
cause other than the act of one of the adoining Owners, or his, her or its agents, tenants, licensess,
guests or family (inchxling ordinary wear and tear and deterioration from lapse of time), both such
adjeining Owners will promptly rebuild or repair the same to a condition at least as good as its
condition prior to the damage or destruction, at thelr jolot and equal expense;

764 The right of any Owner to contribution from any other Owaer under
this Section will be appurtenant to the land and will pass to such Owner's successors in title;

7.6.5 Inaddition to meeting the other requirenents of this Declaration and of
any other building code or similar regulations o ordinances, any Owner proposing to construct,
modify, make additions to or rebulld a common wall must first obtain the written comsent of cach
other Owner whose Lot adjoing such commen wall or any portion thereof;

7.6.6 If any common wall encroaches upom a Lot or the Common Area, a
valid easement for soch encroachment and for the maintenance of the common wall will exist in
favor of the Qwaers of the Lots which share such common wall; and

7.6.7 If any dizpute arises between two or more Owners of contiguous Lots
regarding & common wall or walls, the dispute will be submitted to the Board for rosolution, and the
decision of the Board as to any sech dispute will be final and binding.

73 Is Other than Common 'Walls.

7.7.1  Walls {other than common walls) located on a Lot must be maintained,
repaired and replaced by the Ovmer of the Lot

7.72 Any wall which is placed on the boumdary Jine betwesn 2 Lot and the
Common Area must be maintained, repaired and replaced by the Ovmer of the Lot, except that the
Association will bs responsible for the repair and maintenance of the side of the wall which faces

discen nmon Axes or Street. Without limiting the generality of
wuﬂmmmmafﬂus@edmmmwﬂl{mpmmﬁw adjacent to Common Area ora
public street (whether or not deemed to be a common wall} shali be removed, dismantied er
destroyed, nor shall any gate or other opening therein be oreated, whether lempotary or permanently
and regardless of the reason therefor, without the express pricr written approval of the Architectural
Comumittee,

, ification Sipns ervs,  Either Declarant or the
Association {m both) may install mgns P fs tkauv@emfythawbdiﬁmn on the gide of,
ma&’mtmmymumm&eﬂummkeawwpﬁmwmbﬁcsm The
Association is responsible for the maintenence and repair of such identification signs or
monuments. As long as Declarant owns any property in the Project, no subdivision identification
sign or monement shall be removed, altered or destroyed by any Owner or Pezson (includiog the
Association), without the prior written approval of the Declarant Thereafter, no subdivision
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identification sign or monument shall be removed, aliered or destrayed by any Owner or Person
(other than the Association), without the prior written approval of the Association, and the
Association may remove or alter any such sign or mopument in its sole discretion.

End of Asticle 7
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ARTICLE S

8.1  Scope of Coverage. Peginning not later then the time of the first conveyance
of a Lot & a Purchaser, the Association must mainkain, 1o e extent ressonably available, the

following insurance coverage:

8.1.1 Property insurance on the Common Axea insuring ageinst all risk of
direct physical loss, insured agsinst in an amount equal o the metimum insureble replacement
value of the Commeon Area, a5 determined by the Boand, but the total amount of insurance must not
htlessﬂ:mminmdmdpm{mﬂ%)afﬂwcmmmmﬁmafﬁmmm
{less reasonable deductibles), exclusive of the Jand, excavations, foundations and other items

normally excluded from a property policy;

8.1.2 Comprehensive general liability insumnce, including medical
payments insusance, in an amount determined by the Board, but not less than 31,000,000, Such
insurance most cover all occumences commonly insursd sgaitut for death, bodily injury and
property damsge ariging out of or in connection with the use, ovwnership or maintenance of the
Common Area and other portions of the Project which the Association is obligafed to maintain
ueder this Declaration, and must also inclode hired automobile and pon-owned sutomobile
coverages with cost liability endorsements to cover lishilities of the Owners as a group to an Oramer;

B.13  Workmen's compensation insurance to the extent necessary to meet the
requirements of applicabls Lavw;

8.1.4 Such other insuance as the Board deiermines from time to time to
be appropriate to protect the Association or the Owmers;

§.1.5 Each insurance policy purchasad by the Association must, to the exdent
reasoniably available, contain the following provisions:

(@  The inswér issuing such policy will have no righis of
subrogation with respect 1o claims against the Association or ity agents, servants or
employees, or with respect to claims against Owaners or Oceupants;

)  No sct or omission by any Owner, unless acting within the
scope of his authority on behalf of the Association, will woid the policy or adversely affect
{c)  The coverage afforded by such policy will not be brought into

contribution or proration with amy insurance which may be purchased by Owness, Cocupants
or Morfgagess;
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(d) A "severahility of intersst” endorsement which preciudes the
mmwhmdmmgmcmmﬁmomwwnmmd%m@wm of the
Association or other Ovwmers or Occupants;

(¢) A statement naming the Association as the insured;

(f)  For policies of hazard insurance, & standord mortgagee clanse
mwdmgﬂwtﬂwmwmmmmﬁmﬁfymmmgwmwdmﬂwpohuyutk.axtten
(10} days before the effective date of any substantial modification, reduction or cancellation of

the policy.

ti Ammwwhinhhasumadanmmmmp@hcy
unmmmmmﬁbemmdmasmanmﬁumnra of insuranes to the
Association and, upon request, to any Owner or Mortgage madmﬁbemquuedwammatw
insurance it issues to the Association may not be cancelled unil thirty (30) days after notice of the
proposed cancellation has been mailed to the Association and 10 each Owner and each Mortgagee to
whom certificates of msurance have besn issued.

83 VI smivms. Ths premiums for any insumpce obfzined by the
Assammnplmmmﬂﬂs Declaration will be included in the budgel of the Association and will
be paid by the Association.

; rgcesds, With respect to any loss o the Comman Area
Wbymm::;mmubmgﬂd bgﬁlzmmmlim, the loss must be adjusted with the
Association, and the insurance proceeds will be payable to the Associztion and not to any

Mortgagee. Subject to the provisions of Section 8.5, the proceeds will be disbursed for the repeir or
restoration of the damage to the Commoan Ares.

ﬁhﬂummmﬂr&awhmhiadmmdmdmﬁwwmbemwmmmpmapmmpﬂybym
Association unless (&) repair or replacement would be illegal under any state or Jocal health, safety
or other statute or ordinance, or (b) Owners representing et least cighty percent (30%) of the total
votes in the Association vote pot to rebuild, The cost of repair or replacemen in excess of
instgance proceeds and available reserves will be paid by the Association. If the eatire Common
Area is not repaired or replaced, insurance proceeds attributable to the damaged Common Arca will
be used 1o restore the damaged area to a condition which is not in violation of any state or local
health or safety statute or ondinance and the remainder of the procseds will either: (i) be retained by
the Association as an additional capital reserve; or (i) be used for payment of operating expenses of
the Association if such action is spproved by the afffirmative wote or written consent, or any
combination thereof, of Members representing mare than fifty percent (50%) of the votes in the
Association,

End of Asticle &

38 il ]



ARTICLE Y
GENERAL PROVISIONS
91  Enforcement. mhmmm:aranyﬂmmhasmenghwmfnmm

e e inaticy. Unless terminated in sccordance with this
Smm&as%ﬁmﬁm{mmdﬁﬁmmmm}wﬂimmmﬁﬂfm«am&sﬂ‘mfora
termy of pwenty (20) years from the date this Declaration is Recorded, after which time this
Declavation will be automatically extended for successive periods of ten (10) years each. This
Declaration may be tenminated at any time if such termination is spproved by the affirmative vote or
wrilten conscut, or any combination theveof, of Members holding ninety percent (90%) or more of
the votes in the Association. If the necessary votes and conssnts are obtained, the Board will cause
to be Recorded a Certificate of Tenmination, duly signed by the President ar Vice President and
attested by the Scoretary or Assistant Scorctary of the Association, with their signatures
acknowledged. Thereupon this Declaration will have no further force and effect, and the
Association will be dissolved pursuant to applicable law.

3 Amendments.

9.3.1 This Declaration may be amended at any time and from time to fime
d&dﬁgﬂmmgmaltemnfﬁhlswmgﬂmanyemufﬂmmmexoeptﬁ?ar
amendments made pursuant to Subse s 9.3.2 or 9.3.3 of this Declaration, this Declaration may
n&ﬁyb&mn&adby&smﬁmappmvﬂm&uaﬁnnﬂwv@mwmmmnwﬁuf
Members holding not less than sixty-seven percent (67%%) of the votes In the Agsociation.

912 Either the Board or the Declarant may amend this Declasation, wi
obixining the approval or congent of any Owner, Morgagee ot other Person, moadumwnfmm
this Declaration to the requirements or guidelines of the Federal National Mortgage Association, the
Pedezal Home Loan Mortgage Corporation, the Federal Housing Administration, the Velerans
Administration or any federal, state or local povernmental agency whose approval of the Project or
the Project Documents is required by Law or requested by the Declarant.

233 So long as the Declarant is entitfled to cast at least sixty-seven percent
{67%) of the vobss in the Association, the Declarant may amend this Declaration without the
consent of approval of any other Owner or other Person.

934 Snimgu%ﬁa&mwmyﬁdmﬁﬁﬁmwmmyhmw
nﬂaeerpm-nanafthel’mﬁeﬂy or any portion of the Additional Property, no amendment to this
Declaration will be effective unless approved in wriling by the Declarant {or unless the Declarnt
wpmﬁymmmhngmnwmmwm&mdmmm)
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935 Any amendment approved pusant to Subsection 9.3 of this
Declaration or by the Board pursuant to Subsection 9.3.2 of this Declaration must be sigmed by the
?mmdentuerPmMofﬂaAmmﬁmandmmww Any such amendment must
mﬂﬁmﬁamm@mtbmb&napmw&amqumﬂbymmsm Any amendment made
by the Declarant pursuant 1o ections 9.3.2 or 9.3.3 of this Declaration must be executed by the
Declarant and must be Recorded.

pterpretation. Except for judicial construction, the Association has the
exclisive ﬂglum wmammsmam provisions of this Declaration. In the absence of any
adjudication to the contrary by a court of competent jurisdiction, the Associations construction or
interpretation of the provisions hereof will be final, conclusive and binding as 1o all Persons and
property benefited or bound by this Declasation.

95  Severbility. Anyﬁﬁmmﬁmbywmﬁafwmmmmxmmﬂ
any provision of this Declaration iz invalid or wnenforceable will not affect the validity or
enforceability of any of the other provisions herecf.

06  Perpetuities, If any of the covenamts, condifons, restrictions or other
provisions of this Decliration are determined by & court of competent jurisdiction (uphekd on
appeal) to be unlawful, void or voidable for violation of the rule against perpetuities, then the
covenants, conditions, restricions or other provisions so determined to be unlawfil, void or
voidable will continue only until twenty-cng (21) years after the death of the last survivor of the
now living descendants of the person holing the office of President of the United States on the date
this Declaration 1s Recorded.

9.7  Chanpe of Circumstances. Except as otherwise expeessly provided in this
Declaration, no chanpe of conditions or circumstances will operate to extinguish, terminate or
modify any of the provisions of this Declaration.

98 ulations. In sddition 1o the right to adopt rules and regulations
mthemaﬁmmmlymmbmeddmh&emmnﬂmhm the Association has the right to
adopt, as part of the Association Rules, additional rules and regulations with respect to any other
of the Association’s rights, activities and duties, provided said additional rules and
regmiations do not conflict with the provistons of the other Project Documents.

9.9.1 The covenants, conditions and restrictions set forth in this Declaration
and the provisions requiving Owners and other Persons to obtain the approval of the Board or the
Architectural Committes with respect to cartain actions are independent of the obligation of the
Owners and other Persons to comply with all applicable laws, ordinances end regulations, and
compliance with this Declaration will not relieve an Owner or any other Person from the obligation
&lso to comply with all applicable laws, ordinances and regulaticns.

| 992 Any violation of any state, municipal or local law, ordinance or
regulation pertaining to the ownership, occupation or use of any property within the Property is
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hereby declared to be in violation of this Declaration and subject to any or all of the enforcement

9.10 References to this Declaration in Deeds. Deeds to and instruments affecting
any Lot or any other part of the Project may contain the covenants, conditions and restrictions
herein set forth by reference to this Declaration, but whether or not any such reference is made in
any deed or instrument, each and =l of the provisions of this Declaration are and will be binding
upon the grantes-Owner or other Person claiming through any instrument and his, her or its heirs,
executors, administrators, successors and assigns,

911 OGender and Number Wherever the context of this Declaration so requires,
any word used in the masculing, feminine or nevter genders includes each of the other genders,
words in the singular inclods the plural, and words in the plusal include the singular,

B | All captions, titles or
bea&m@ufﬂmmmiﬁmﬂ%etmm inﬂﬂsbeclmﬁmmﬁmihewafrcﬁ:mmm&
convenience only and are nol to be deemed to limit, modify or otherwize affect eny of the
provisions hereof or to be used in determining the meaning o intent thereof. Refersnces in this
Declaration to numbered Articles, Sections or Subsections, or 10 lettercd Exhibits, will be deemed to
be references to those paragraphs or Exhibits so mumbered or lettered in this Declaration, unless the
context otherwiss requires. Any Exhibits referred to in this Declaration are herehy incorporated
herein by reference and fully madea part hereof.

913 Noficas. If notice of any action or proposed action by the Board or any
committes or of any meeting is requived by applicable law, the Project Documents or resolution of
the Board to be piven to any Owner, Lessze or Resident then, unless otherwise specified in the
Project Documents or in the resolution of the Board, or vnless otherwise required by law, suf:.h
notice mequirement will be deemed satisfied if notice of such action, proposed action or meeting
published once in any newspaper in general circulation within Maricopa County. This Section will
not be constrived to require that any notice be given if not otherwize required and will not prohibit
satisfaction of any notice requirermnent in any other manner.

Indemnification. The Association will indemnify each and every officer and
Mmﬁﬂmdammhmdmmemafwmmcmm and each and
mmmm@dwmmﬂ&emm@dbyﬁnﬂmﬂﬁmﬂuﬂmg,ﬁst&wfﬁﬁsﬁwﬁm
former officers and directors of the Association, former merabers of the Architectural Comumittes,
mdfmmmmbemafwmﬂmappmdwmﬂowd}(mﬂmb *Association Officials”

and individually an " Association Official”) against any and all expenses, including attomeys’ fees,
reasongbly incurred by or imposed upon an Association Official in connection with any sction, suit
or other proceeding (including settlement of any zuil of procecding, if approved by the Board
serving ai the time of such settlement) to which be or she may be a party by reason of beiog or
having been an Aszociation Official, except for his or her own individual willful misfeasancs,
malfeasance, misconduct or bad faith, No Association Official will have any personal linbility with
respect (o any contract or other commitment made by them or action teken by them, in good faith,
on behalf of the Association (except indirectly to the extent that such Assoviation Official may also
be a Member of the Association and therefore subject 1o Assessments hereunder to fund a liability
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Association), and the Association will indemnify and forever hold each such Association
ﬂﬁm&mmﬂmﬁmmemdaﬁmtaMGumdmm
confract, commitment or action. Arny right to indemnification peovided for herein is not exclusive
of any other rights to which any Association Oficial may be entitled, If the Board deems it
appropriate, in ite sole discretion, the Associafion may advance finxds to of for (he benefit of any
Association Official who may be entitled to indemnification hereunder 1o enable such Association
Official to meet on~going costs and expenses of defending himself or herself in any action or
proceeding brought against sach Association Official by reason of his or her being, or kaving been,
an Association Official. In the event it is ultimately defermined that an Association Official to
whom, or for whoge benefit, funds were advanced pusuant to the preceding sentence docs not
qualify for indemnification pursuant to this Sectjor 914 or otherwise under the Articles, Bylaws o
applicable law, such Association Officlal must prompily opon demand repay to the Association the
total of such funds advanced by the Agsociation to him: of her, or for bis or her benefit, with interest
(should the Board s0 elect) at & rate not to exceed ten percent (1036) per anmum from the date(s)
advanced until paid.

9.15 No Palition. No Person acquiring any intersst in the Properly or any pant
thereof will haveaﬂghtm,mmy any person sesk, any judicial pactition of the Common Area,
nor will any Owner sell, convey, mansfer, assign, hypothecatz or otherwise alicoate all or any of
such Onwner's interest in the Commeon Area or any funds or other assets of the Association except in
mmmmwm,wmarmmmnﬁmmomw(mwa@w
thereto), or except as otherwise expressly permitted herein. This Section must not be construed o
WMBmmmgmmmﬂmmMmmm&nmwm
disposing of title to real property {ofher than disposition of tiths to the Common Area, which is
subject to Sextion 4.1} which may or may not be sulject to this Declaration,

9§’6 N — 21 A . o g ;
D&Manymwpmafﬂwl’mm {andnfﬂwﬁdd:hmalePmy}anww
hereafter held in a subdivision or similar trust or trusts (or similar means of holdinp tide to
property), the beneficiary of which trusi(s) is the Declarant or a Declarant Affiliate, will be deemed
for all purposes under this Declaration to be owned by the Declarant or such Declarant Affiliate, as
applicable, and will be treated for all purposes under this Declaration in the same mermer as if such
propesty were owned in fee by the Declarant or such Declaramt Affiliate, as applicable. No
conveyance, assignment or other transfer of any right, tithe or interest in or 1o any of such property
by the Declarant er any such Declarant Affiliate to any such trust {or the trustee thereof) or W the
Declarant or any such Declarant Affiliate by any such trust {or the trustse thereof) will be deemed
for purposes of this Declaration to be a sale of such property or any right, title or interest therein.

9.17 MNumber of Days. In computing the number of days for purposes of any
provigion of this Declaation or the Articles or Bylaws, all days will be counted including Saturdays,
Sundays and holidays, tut if the final day of any time period flls on a Saturday, Sunday or Jegal
genﬁ&y,thenth&ﬁrmldaywiﬁbedwmedmbelbﬂmmwwhi@hismaﬁﬂmdmsmm
egal holiday.

9.18 Notice of Violation. The Association has the right to Record a written notice
of & vislation by any Owner or Occupant of any restriction or provision of the Project Documents.
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The notice must be executed and acknowledged by an officer of the Association and must contain
substantially the following information: (a} the name of the Owoer or Occupant; (b) the legal
description of the Lot against which the notice is being Recorded; (c) a brief description of the
pature of the violation; {d) a statement that the notice is being Recorded by the Agsocistion pursuant
wmmDecImﬁm,{g)ammﬁﬁwmiﬁcWWMmmbemkeuwﬂmGwneror
Ceeupant to cure the violation; and {f) any other information required by applicable Jaw.
Recordation of a notice of vialation will serve as & notice to the Owner and Occupant, and to any
subsequent parchaser of the Lot, that thers is such a violation. If, afier the Recordation of such
notics, it is determined by the Association that the violation referred to in the notice does not exist
or that the violation referred to in the notice has been cured, the Association will Record a nofice of
compliance which will state the legal description of the Lot against which the notice of violation
was recorded, the Recording data of the notice of violation, and will state that the violation referred
to in the notice of violation has been cured or, if such be the case, that it did not exist
Notwithstanding the foregoing, failure by the Association to Record a notice of violation will not
constitute a waiver of any exdsting violation or evidence that no violation exists.

hemin,miﬁwﬂml)wﬁmntnmanymclmm Aﬁhmmmmvmmcsmmpmm
whatsoever that the plans presently envisioned for the compléts development of the Project can or
will be carried out, or that any real property now owned or hereafter acquired by the Declarant or by
any Declarant Affiliate is or will be subjected to this Declaration, or that any such real property
{whether or not it has been subjected to this Declaration) iz or will be committed to or developed for
& particalar (or any) use, or that if sech real property iz once used for & particulsr use, such nse will
conlioue in effect. 'While neither the Declarant nor any Declarant Affiliate believes that any of the
restriclive covenants contained in this Declaration 5 or may be invalid or unenforcesble for any
reason or to any exient, neither the Declarant nor any Declarant Affiliate makes any warranty or
representation as to the present or fiture validity or enforceabitity of any such restrictive covenant.
Any Ovwner acquiring a Lot in reliance on one or mare of such restrictive covenants assumes all
risks of the validity and enforceability thereof and by accepting a desd to the Lot agrees to hold the
Declarant and all Declarant Affilistes harmless therefrom.

pmﬂsimuﬁhmnmlamammmm mpmmnfﬁmmma{mdudmgbmm
lirnited to, this Section) which prants to or confers upon the Declaramt or upon any Declazant
Affiliate any rights, privilepes, easements, benefits or exemptions {except for rights, privileges,
easernants, benefits, or exemptions granted to or conferred uwpon Owners generally) may be
modified, amended or revoked in any way, so long as the Declarant, sny Declarant Affiliate or a
trustes for the benefit of the Declarant or any Declarant Affiliate owns any portion of the Property,
without the express written consent of the Declarant,

End of Article 9
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ARTICLE 10
FHA/VA PROVISIONS

10.1 ravals During Period of Declaragt Coptref. Notwithstanding any ofher
pmwsmﬁthmﬂechmﬂuuarnfanynfihenﬂm?rmDowmmtsmthemtrary dining the
period: (a) commencing with the earlier of: (i) the date FHA ot VA first approves the Project (or
any portion thereof) for single family residential loan insurance or guarantes programs offered by
FHA or VA; or (i) the date FHA or VA first insures or guarantees a loan on any Lot within the
Project; and (b) ending with the expiration or termination of the Period of Declarant Control:

10.1.1 peoperty which is not included within the Additional Property may not
be annexed to the Property without the prior approval of either FHA or VA (except to the cxtent
such annexation involvwes only minor adjustments to boundaries of the Property);

10.1.2 neither the Common Area nor anmy part thercof may be dedicated
without the prior approval of cither FHA or VA except for: (2) minor adjustments to the boundaries
of any Common Area or any other portion of the Property; (b) dedications or grants of easements to
the public, to any mumcipal or other govemmental agency or extity, or to any public, quasi-public
or private utility company a5 permitied by Sectio 1{a); and (c) grants of casements pursuant t
Scciion 4.2.

10.1.3 no amendment to this Declaration or (o the Articles or Bylaws will be
effective without the prior approval of either FHA or VA (except to make clerical or technical
correctionsy, and

10.1.4 the Association may not be dissolved, or merged or consolidated with
any other entity, without the prior approval of FHA or VA,

102 Oblaiging Apgrovals As to sy action required by this Asticle 10 10 be
approved by FHA ar"imbefmebmnmg effecive ar before being taken, such action must be
submitted to FHA or VA for approval, and if the agency whoss approval is requested does not
disapprove the same, by wiitten notice to the Association, the Declarant or other Person requesting
suchappmml,mm&my(&mdaysnﬁardehmytasmhagmcyuﬁhamqumﬁnamw,m
action in question will be deemed spproved by such agency.

103 Definiions. For purposes of this Article 10, the term "FHA™ means ihe
Federal Housing Administration {or its successor federal agency), and the teom "VA" means the
Veterans Administrtion {or its successor federal agency).

End of Article 10
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N WITNESS WHEREQF, Declacant has executed this instrument as of the date first set
forth above,

RICHMOND AMERICAN HOMES OF ARIZONA, INC.,

a Delaware corporation
8y QJW
lis ,1!1’ f.

£5 1K



STATE OF ARIZONA )
County of Maricopa ¥

%befmemthisi{!fdatr of September, 2000, by

American Homes of Arizona, Inc., a Delaware corporation, on bebalf of such entity.

My Cormmission: Expires:

\2 oA -2001




EXHIBIT A
LEGAL DESCRIPTION

Lots 1 through 178, and Tracts A through and including W,
according to the plat recorded in Book 538 of Maps, page 26, and
Instrument Mo.2000-0545054, official records of Maricopa County,
Arizona,
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