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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR .
CRREFREE MOUNTAIN ESTATES UNIT 1
CAREFREE, ARIZONA

This Declaration of Covenants, Conditions and Restrictions (%he
"Community Declaration") is made and entered into as of the 6th day
of January, 1993 , by R.J.L. Properties, Inc., ("Declarant'),
Defined terms appear throughout this Community Declaration with the
initial! letter of each word in the term capitalized.

Recitals

A. The Declaration provides for the establishment of a
residential subdivision development to be known as Carefree
Mountain Estates Unit 1.

B. Declarant is the record owner of that parcel of real property
situated in Maricopa County, Arizona, described on Exhibit "aA"
attached hereto and made a part herecf (the "Parcel”).

C. Peclarant desires that the Property be developed as a
residential subdivision. To that end, Declarant deems it desirable
to establish covenants, conditions and restrictions upon the
Property and each and every portion thereof, and certain mutually
beneficial restrictions and obligations with respect to the proper
use, occupancy and enjoyment thereof, all for the purpose of
enhancing and protecting the value, desirabllity and attractiveness
of the Property and enhancing the guality of life within the
Property. .

D. DPeclarant desires and intends that the Owners, Mortgagees,
beneficiaries and trustees under trust deeds, Occupants and all
other persons hereafter acguiring any interest in the Property
shall at all times enjoy the benefits of, and shall hold their
interests subject to the covenants, ceonditions, restrictions,
liens, assessments, easements, privileges and rights hereinafter
set forth, all of which are declared to be in furtherance of a plan
to promote and protect the Property.

NOW, THEREFORE, Declarant, for the purposes above set forth,
declares that this shall constitute a community declaration. The
Property shall hereafter be held, transferred, sold, conveyed,

leased;—occupied—and—used—subject—to—the—covenants,;—conditions;
regtrictions, liens, assessments, easements, privileges and rights
set forth herein. All of which shall run with the land and be
binding upon the Property and any and all parties having or
acquiring any right, title or interest in or tc the Property, or
any part thereof, and shall inure to the benefit of each owner
thereof, the Community Association and each member of the Commumity
Association. -
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1. DEFINITIONS.

Unless the context clearly requires otherwise, defined terms used
in this Community Declaration shall have the following meanings:

1.1. "pdjustment . Date" is defined in Section 4.3.4.

1.2. . "Adjustment Index" is defined in Section 4.3.4

i

1.3. "Articles" means the Articles of Incorpecration of the
Community Association, as they may be amended from time to time, or
of any successor thereto.

1.4. "Assessments" shall include the following:

1.4.1. "Reqular Assessment” means the amount which is to be paid
by each Member of the Community Association as such Member's
Proportionate Share of the Common Expenses o©of the Community
Association, as provided in Section 4.3.

. 1.4.2. "Adjusted Reqular Assessment” is defined in Section
4.3.4.

1.4.3. "Special Assessment" means a charge against a particular
Member, an Owner or a Lot, directly attributable to such Member,
Owner or Lot, to reimburse the Community Association for costs
incurred in bringing the Member, the Owner or the Lot into
compliance with the provisions of this Community Declaration, the
Articles, Bylaws, Community Design Guidelines, Community
Association Rules or any other charge designated as a Special
Assessment in this Community Declaration, the Articles, Bylaws,
Community Design Guidelines or Community Association Rules,
together with attorneys' fees and other charges payable by such
Member or Owner pursuant to the provisions of this Community
Declaration, as provided in Section 4.4.

1.4.4. "“Reconstruction Assessment® means the amount which is to
be paid by each Member representing such Member's Proportionate
Share of the cost to the Community Association for reconstruction
of any portion of the Common Areas, as provided in Section 6.

1.4.8. “Capital Improvement RAssessment’ means the amount which
is to be paid by each Member or Owner representing such Member's or
Owner's Proportionate Shaxe of the cost to the Community

Association for the installation or construction of any capital
improvements on any of the Common Areas that the Community
Association may from time to time authorize pursuant to the
provisions of Section 4.5.

P

1=4.6, "Base Assesament® is defined in Section 4.4.3.

1.4.7. "Beginning Index" is defined in Section 4.3.4(c).

2
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l.5. "Board" means the Board of Directors of the Communit
Asgsociation.

1.6, "Bylaws™ means the bylaws of the Community Association
adopted in accordance with the Articles, as such Bylaws may be
amqgﬁed from time to time, or of any successor thereto.

1.7.- “"Common Areas" means Community Common Areas.

1.8. “Common Expenses" means the actual and estimated costs
incurred by the Community Association in maintaining, operating,
and administering the Property, including, but not strictly limited
to, the following:

{a) the costs of maintenance, management, operation, repair and
replacement of the Common Areas, and all other areas on the
Property which are maintained by the Community Association;

{b) the costs of maintenance, yepair and replacement of
landscaping and any additions thereto, and the costs of painting
and minor stucco repairs to be performed by the Community
Association all as provided in Section 8.2 hereof;

(c) unpaid Assessments;

(d) the costs of management and administration of the Communit -
Association, including, but not limited to, compensation paid b,
the Community Association to managers, accountants, attorneys and
employees;

(e} the cost of utilities including, but not limited to, water,
electricity, gas, sanitary sewer, trash pick-up and disposal, which
are provided to the Community Association or the Property and are
not individually metered or assessed by Lot or to be paid by the
Association as a common expense of the Association, landscaping
maintenance and other services which generally benefit and enhance
the value and desirability of the Property and which are provided
by the Community Association (other than such Bervices, if any,
that may be provided to individual Owners pursuant to separate
contracts between the Owners and the Community Association);

() the coets of fire, casualty, 1liability, workmen's
compensation and any other insurance obtained by the Community

Association;

(g) if deemed appropriate by the Community Association,
reasonable reserves for contingencies, replacements and other
proper purposes to meet or defray the costs and expenses of routine
naintenance, repairs and replacement of those parts of the Propérty:
which must be maintained, repaired, or replaced by the Community
Association on a periodic basis; -

3
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(h) the costs of bonding the members of the Board, the President,
any professional managing agent or any other person handllng the
funds of the Community Association;

(i) taxes paid by the Community Association;

(Jr amounts paid by the Community -Association for dlschargewof
any lien or encumbrance levied against any property or improvements
of the Community Association;

(k) the costs incurred by committees established by the Board or
tha President;

{1) subject to Section 4.3.4. hereof, the costs of security
guards, and operation of guard gates and/or key gates at entrances
to the Property. If providing such guard gate and/or key gate
facilities and services are approved by the Members as sat forth in
Section 9.16 hereof, and any other security systems or services
installed, operated or contracted for by the Community Association;
and

(m) other expenses incurred by the Community Association for any
reason whatsoever in connection with the Common Areas {excepting
reconstruction costs and capital improvements as otherwise provided
herein), or the costs of any other item or items designated by, or
to be provided or performed by the Community Association pursuant
tp this Community Declaration, the Articles, Bylaws, Community
Design Guidelines, Community Rssociation Rules, or in furtherance
of the purposas of the Community Association or in the discharge of
any duties or powers of the Community Association.

1.9. "Community Association” means The Carefree Mountain Estates
Community Association, an Arizona nonprofit corperation, its
successors and assigns.

1.10. “"Community Association Rules” means the rules and
regulations adopted by the Community Association pursuant to
Section 2.10.

1.11. "Community Common Areas" means all real property and the
improvements or amenities thereon which may from time to time be
owned, leased or enjoyed under an easement, license or similar
permissive arrangement by the Community Association or otherwise
held for the common use and enjoyment of the Members or Owners by

the Community Association.

1.12. “Community Declaration" means this instrument, as from time
to time amended. _

1.23. “Community Design Guidelines" means -the rules, regulatidus,
restrictions, architectural standards and design guidelines from
time to time adopted by the Community Design Review Committee.

4
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1.14. “Community Design Review Committee" means the committe ™

provided for in Section 10 of this Community Declaration.

1.15. "Declarant” means the above recited Declarant, its
successors and any Person to whom Declarant's rights hereunder are
hereafter assigned by recorded 1nstrument.

1. 16 "Default Rate of Interest" means an annual rate of interest
equal to the prime rate ag announced byVerterans Adminstration Home
Loans {as the rate charged to its largest and most credit worthy
customers) from time to time while interest is accruing (with
interest hereunder adjusted as and when said prime rate is
adjusted) plus 4% per annum, but never less than 183 (so that if
during any periods while interest is accruing said prime rate plus
4% per annum is less than 1B%, interest shall accrue during said
periods at 18% per annum). Notwithstanding anything herein to the
contrary, if, during any periods, the highest lawful rate of
interest which may be paid by the Person required to pay the
Default Rate of Interest hereunder, despite the provisions herecf,
is less than the rate provided above, the interest payable by such
Person during said periods shall be the highest lawful rate. If
the Verterans Administration Home Loans should cease doing business
or no longer announce its prime rate as described above, the
Community Association may compute interest hereunder upon the
announced prime rate of any other bank doing business in Arizona.
If banks should cease announcing prime rates, the Communit-_
Association may elect to use 18% as the Default Rate of Interest
or may specify (for purposes of the computation hereunder) the
rate, in lieu of said prime rate, which the Community Association
would reasonably have to pay to borrow money at the time.

1.17. "Declarant”" means RJL Properties, Inc., its successors and
any Person to whom Declarant's rights hereunder are hereafter
assigned by recorded instrument, or any Mortgagee of Declarant
which acquires title to or succeeds to the interest of Declarant in
any Lot or other portion of the Property by reason of the
foreclogure (or conveyance in lieu of foreclosure) of or trustee's
sale under the Mortgage of said Mortgagee.

1.18. “Index" is defined in Section 4.3.4.

1.19. "Insurance Trustee" is defined in Section 6.7.

1,207 "Lot" means a subdivided lot—as-shown-on—the-Plat;together—
with any residential dwelling unit, garages, structures and other
improvements constructed thereon.

1.21. "Majority of Members" means the Members holding more than
50% of the total votes entitled to be cast with respect to a given
matter; and any specified fraction or percentage of the Members
mearns the Members holding that fraction or percentage of the total
votes entitled to be cast with respect to a given matter. —_

5
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specified fraction or percentage "of all of the Members except
Declarant” means that fraction or percentage of the total votes of
all Members other than votes held by Declarant,. Unless otherwise
specified, any provision herein requiring the approval of the
Members means the approval of a Majority of Members.

1.22. "Member” means every Person who holds a membership in the
Community Association pursuant to Section 2.

1.23. ‘"Mortgage" means any recorded, filed or otherwise perfected
instrument given in good faith and for valuable consideration
"(which is not a fraudulent conveyance under Arizona law) as
security for the performance of an obligation, including, but not
limited to, a deed of trust, but shall not include any instrument
creating or evidencing solely a security interest arising under the
Uniform Commercial Code. “Mortgagee" means the holder of a note
secured by a mortgage, including the trustee and beneficiary under
any deed of trust. "Mortgagor' means a Mortgage which is the first
and most senior of all Mortgages upon the same property. "First
Mortgagee" means the holder of a First Mortgage.

1.24. “"Occupant" means any Person, other than an Owner, in
rightful possession of a Lot, whether as a guest, tenant or
otherwise.

1.25. '"Owner" means the record owner, whether one or more
Personsa, of fee sBimple title, whether or not subject to any
Mortgage,to any Lot which is a part of the Property, including
contract sellers, but excluding those having such interest merely
as security for the perfaormance of an obligation. In the case of
Lots, the fee simple title to which is vested of record in =a
trustee pursuant to Arizona Revised Statutes, Section 33-301 et
seg., legal title shall be deemed to be in the trustor.

1.26. "Parcel" means that parcel or real property referred to in
the recitals hereof and described in Exhibit "A" hereto.

1.27. '"Person" means an individual, corporation, partnership,
trustee or other entity capable of holding title to real property,
and their respective beirs, personal representatives, successors
and assigns.

1.28. “"Plat" means the plat of subdivision of the Parcel as first
recorded in the official records of Maricopa County, Arizona, on

19 —in-Book——
from time to time amended or supplemented including, but not
limited to, the Replat.

1.29. "President" means the duly elected or appointed president
of Xbe Community ARssociation. : ©na

—of Maps—at-page . and-as—thereafter-
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1.30. "YPrivate Roads” and "Private Streets” are synonymous ang
mean any street, roadway, drive, sidewalk, walkway, path, or other
right of way within the Project, which have not expressly been

dedicated to the public use.

1.31. "Project" means the Subdivision described 1n the recitals
hereof , called "Carefree Mountain Estates Unit 1. =

1.32. "Property” means the Parcel together with all buildings,
improvements and other permanent fixtures of whatever kind now or
hereafter located thereon, and all easements, rights, appurtenances
and privileges helonging or in any way pertaining thereto.

1.33. ‘“Proportionate Share" means, for each Lot or'Memhership
appurtenant thereto, that fraction wherein the numerator is one and
the denominator is the number of Lots in the Parcel.

1.34. "Record"” or "Recording” means an instrument of record in,
or the act of recording an instrument with, the office of the
County Recorder for Maricopa County, Arizona.

1.35. "Taking" means a taking as defined in Section 7.

1.36. “"Transition Date"” means the date set forth in Section 2.17
on which Declarant's control of the Community Asscociation
terminates.

2. COMMUNITY ASSOCIATION.

2.1 Purpose of Community Association. The . Community
RAssociation has been incorporated as a nonprofit corporation to
serve as the governing body for all of the Owners and Members for
the protection, improvement, alteration, maintenance, repair,
replacement, administration and operation of the Property, the
assessment of expenses, payment of losses, disposition of casualty
insurance proceeds, and other matters as provided in this Community
Declaration, the Articles, Bylaws, Community Design Guidelines,
and Community Association Rules. The Community Association shall
not be deemed to be conducting a business of any kind, and all
funds received by the Community Association ehall be held and
applied by it for the Owners and Members in accordance with the
provisions of this Community Declaration, the Articles and the

—

Bylaws.

2.2 Membership in Community Association.

..2.2.1. _ There_ shall be one membership in the Community
Agsoclation with one membership vote for each Lot. An Owner shall
be entitled to one membership in the Community Association for each
Lot-he owns sc long as he is the Owner of the Lot. If the Owner of
a Lot is other than one individual, the Owner shall specify i—

7
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writing to the Community Association the individual who is the
Member of the Community Association for the Lot. In the absence of
such written specification, Assessments shall nevertheless be
charged against the Lot and Owner thereof, but there shall be no
right to vote the membership. The Member must be an individual who
is an Owner or, if the Owner is or includes a Person other than an
individual, an individual who is a partner, if the Owner is-or
_ includes a partnership; or an officer of the corporation, if the
Owner is or includes a corporation; or a beneficiary of the trust,
if the Owner is or includes a trust; or an owner of the entity, if
the Owner is or includes a Person other than an individual, a
partnership, a corporation or a trust. The Member, as 8o
specified, shall be the only Person entitled to vote for the Owner
of the Lot at Community Association meetings and elections. An
Owner may change the individual who is the Member for his Lot,
provided each such individual is eligible to be a Member hereunder,
in such manner and with such freguency, and subject to such
reasonable processing fees, as the Board from time to time may
permit.

2.2.2. A membership in the Community Association shall not be
transferred, pledged or alienated in any way except as expressly
provided herein. A membership shall automatically be transferred
to the new Owner (subject to the provisions of Section 2,2.1.) upon
the transfer of the Lot to which it appertains (and then only to
such transferee), whether by =sale, intestate succession,
testamentary disposition, foreclosure of a Mortgage or other legal
process transferring fee simple title to such Lot.

2.3 Pledge of Voting Rights. HNotwithstanding the foregoing, in
the event that an Owner has granted an irrevocable proxy or
otherwise pledged the voting right appurtenant to his membership to
a Mortgagee as additional security, only the vote of such Mortgagee
will be recognized in regard to such special matters if a copy of
such proxy or other instrument pledging such vote has been filed
with tha Community Association prior to the vote. 1In the event
that more than one such instrument has been filed prior to the
vote, the Community Association shall recognize the rights of the
first Mortgagee to so file, regardless of the priority of the
Mortgages themselves.

2.4 Declarant's Voting Rights and Assignment Thereof.
Notwithstandling anything to the contrary herein, Declarant shall be
entitled to thres votes for each Lot owned by Declarant. If any

lender to whom Declarant has assigned, or hereafter assigns, as
security all or substantially all of its rights under this
Community Declaration succeeds to the interests of Declarant's

as provided in Section 2.17 shall not be terminated thereby, and
‘such lender shall held Declarant's voting rights on the same terms
as they were held by Declarant pursuant hereto. =
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2.5 Board of Directors.

2.5.1. The affairs of the Community BAssociation shall be
conducted by the Board as herein provided and in accordance with
the Articles and Bylaws. Except for directors elected by

Declarant, each director shall be a Member or the spouse-¢f a
Member. If a director shall -cease -to meet such qualificatizns
during his term, he will thereupon cease to be a director and his
place on the Board shall be deemed vacant.

2.5.2. Declarant shall have the absolute power and right to
appoint and remove the members of the Board until the Transition
Date. After that date, the Members of the Community Association
shall have the power and right to appeint and remove the members of
the Board as provided in the Articles and Bylaws,

2.5.3. Notwithstanding anything in Section 2.5.2. to the
contrary, after the Transition Date all or any members of the Board
may be removed from office at any time by action of the Members, as
provided below. Upon the presentation to the President of a
petition duly executed by not less than 25% of the Members in favor
of the removal from office, a meeting of the Community Association
shall be promptly held to determine whether such member or members
of the Board should be removed from office. Upon the affirmative
vote of two-thirds of the Members to remove such member or members
of the Board from office, such member or members shall be deemecd_
removed from office. Any vacancy on the Board created by th
removal of a member of the Board as herein provided shall be filled
by an election of all of the Members in the manner provided in the
Articles or Bylaws for the election of directors.

2.6. Duties and Powers of the President.

2.6.1. To the extent not prohibited by law, or as otherwise
herein expressly limited, including, but not limited to, Section
2.6.2., the President of the Community Association shall be
empowered to exercise control over the affairs of the Community
Association and to act on behalf of, and bind, the Community
Association in every instance wherein the Community Association is
required or permitted to take any action,. The action of the
President shall at all times be subject to the review of the Board.

2.6.2. Notwithstanding anything in Section 2.6.1. to the

contrary, the President shall not have theé power to borrow—any —
funde on behalf of the Community Association or make any
expenditures on bhehalf of the Community Association which are, in
the aggragate, more than the total amount of the Community
Association's budget, or increase the amount of or levy any
Assessment (except a Special Assessment applicable to fewer than
all-Members and Owners),-without the prior approval of tha Board.
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2.6.3. The President may appoint such assistants as he deems
necesgary O appropriate. No compensation shall be paid to any
agsistant except as provided in the Community Association’'s budget
or as otherwise approved by the Board.

2.6.4. Any right or power herein given or delegated to the
Pregident which cannot be exercised by the President, whethexr=Dby
reason of law or otherwise, shall be deemed to be a right or power
to be exarcised by the Board.

2.7. Board's Determination Binding. In the event of any dispute
or disagreement between any Owners, Members, or any othar Persons
subject to this Community Declaration (except officers or directors
of the Community Association while acting in their capacities as
such), relating to the Property, or any qQuestion of interpretation
or application of the provisions of this Community Declaration, the
Articles, Bylaws, Community Association Rules to the Property, the
determination thereof by the Board shall be final and binding on
each and all of such Owners, Members or Persons. The Board may, at
its election, delegate the resolution of such dispute or
disagreement to a committes appointed by the Boarad.

2.8. Notice and Quorum for Meetings Requiring Action by the
Membership. Written notice of any meeting called for the purpose
of taking action by the membership should be sent out not less than
thirty day nor more than sixty days in advance of the meeting. At
the first meeting called, sixty percent of the membership entitled
to vote, whether present or by proxy, would constitute a gquorum.
If the required gquorum is not present, another meeting may be
called subject to the same notice requirements. The required
quorum at the subseguent meeting would be reduced to one-half of
members from the previous meeting. No such subsequent meeting
ghall be held more than sixty days following the preceding meeting,

2.8.1. Voting Eligibility. All members should be current and in
good standing with the Community Association to be allowed to vote.

2.8.2. Approval by Members. Unless elsewhere otherwise
specifically provided in this Community Declaration, the Articles
or Bylaws, any provision of this Community Declaration, the
Articles or Bylaws which requires the vote or assent of the Members
of the Community Association shall be deemed satisfied by the
following:

of Members at a meeting duly called and noticed pursuant to the
provisions of the Articles or Bylaws dealing with annual or special
meetings of the Members; or

£b) - Written consents signed by the specified- percentage::of
Members if provided in the Bylaws and permitted by law. -

10
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(c) If no percentage of Members is otherwise specified, then tb —
vote or written assent by a Majority of Members shall be required.

2.9. Additional Provigions in Articles and Bylaws. The Articles
and Bylaws may contain any provision relating to the conduct of the
affairs of the Community Association and the rights and powers of
its=directors, officers, -employees, agents and Members -=mot
inconsistent with law or this Community Declaration. A current
copy of the Articles and Bylaws shall at all times be kept on file
with the Association.

2.10. Community Association Rules. The Board shall be empowered
to adopt, amend or repeal such rules and regulations as it deems
reasonable and appropriate binding upon all Persons subject to this
Community Declaration and governing the use and/or occupancy of the
Common Areas and all other parts of the Property. The Community
Association Rules may include the establishment of a system of
fines and penalties enforceable as Special Assessments. The
Community Association Rules shall govern matters in furtherance of
the purpose of the Community Association including, but not limited
to, the use of the Common Areas; provided, however, that the
Community Association Rules may not discriminate among Owners and
Members except as expressly provided or permitted herein, and shall
not be inconsistent with this Community Declaration, the Articles,
Bylaws and, Community Design Guidelines. A copy of the Community
Agssociation Rules, as they may from time to time be adopted or
amended, or a notice setting forth the adoption, amendment o
repeal of specific portions of the Community Association Rules
shall be delivered to each Owner and Member in the same manner
established in this Community Declaration for the delivery of
notices. A current copy of the Community Association Rules shall
at all times be kept on file with the Association. Upon completion
of the notice regquirements, the Community Association Rules shall
have the same force and effect as if they were set forth in and
were part of this Community Declaration and shall be binding on the
Owners and Members, and all other Persons having any interest in,
or making any use of, the Property, whether or not actually
received by then. A current copy of the Community Association
Rules shall be available at the principal office of the Community
Association to each Owner, Member or other Person reasonably
entitled thereto, upon request. In the event of any conflict
between any provision of the Community Association Rules and any
provisions of this Community Declaration, or the Articles, Bylaws,

Community Design Guidelines shall be deemed to be superseded by
the provisions of this Community Declaration to the extent of any
such conflict.

2.11., Indemnification. To the fullest extent permitted by law,
every director and every officer of the Community Association and
Declarant (to the extent a claim may be .brought against Declaxant
by reason of its appointment, removal or control over members of
the Board) shall be indemnified by the Community Association, and_

11
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every other parson serving as an employee or direct agent of the
Community Association, or on behalf of the Community Association as
a membex of a committee or otherwise, may, in the discretion of the
Board, be indemnified by the Community Association, against all
expenses and liabilities, including attorneys' fees, reasonably
incurred by or imposed upon him in connection with any proceeding
to Which he may be a party, or in which he may become involved=by
reason of his being or having served in such capacity on behalf of
the Community Assoclation (or in the case of Declarant by reason of
having appointed, removed or controlled or failed to control
members of the Board), or any settlement thereof, whether or not he
is a director, officer or member of any such committee or serving
in such other specified capacity at the time such expenses are
incurred, provided that the Board shall determine, in good faith,
that such officer, director, or other person, or Declarant, did not
act, fail to act, or refuse to act willfully or with gross
-negligence of fraudulent or criminal intent in the performance of
his duties. The foregoing rights of indemnification shall be in
addition to any not exclusive of all other rights to which such
person may be entitled at law or otherwise.

2.12. Non-Liability of Officials. To. the fullest extent
permitted by law, Declarant, the President, the Board, any
committees of the Community Association and every member thereof,
and every director and ocfficer of the Community Association, shall
- not be liable to any Member, Owner, Occupant, the Community

Association or any other person for any damage, loss or prejudice
suffered or claimed on account of any decision, approval or
disapproval of plans or specifications (whether of not defective),
course of action, act, inaction, omission, error, negligence or the
like made in good faith and which Declarant, +the President, the
Board, or such committees or persons reasonably believed to be
within the scope of thelr respective duties.

2.13. Easements. In addition to the blanket easements granted in
Section 3.1, the Community Association is authorized and empowered
to grant upon, across or under real property owned or controlled by
the Community Association such permits, licenses, easements and
rights-of-way for sanitary sewer lines, water lines, underground
conduits, storm drains, television cable and other similar public
or private utility purposes, roadways or other purposes as may be
reasonably necessary and appropriate for the orderly mainternance,
preservation and enjoyment of the Common Areas and for the
preservation of the health, safety, convenience and welfare of the

Owners and Members, provided that any damage to a Lot resulting
from such grant shall be repaired by the Community Association at
its expense. ‘

2.14. Accounting. The Community Association, at all times, shalil
keép, or cause to be kept, truve and correct records of .accoun¥ in
accordance with generally accepted accounting principles specifying
in reasonable detail all expenses incurred and funds accumulated

12
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from Assessments or otherwise and shall have such books availabl
for the inspection of all Owners and Members at reasonable times

during regularx business hours.

2.5, -Records. ‘The Community -Association shall, upon-reasonable
written request and during reasonable business hours, make
available for inspection by each Owner and Member the books,
records and financial statements of the Community Association
together with current copies, as amended from time to time, of this
Community Declaration and the Articles, Bylaws, Community
Association Rules, and Community Design Guidelines.
Notwithstanding the foregoing, the Community Association shall not
be required to make its books and records for the period prior to
the Transition Date available for inspection except as regquired by
law. The Declarant shall not be under any obligation to make its
own books and records available for inspection by any Owner, Member
or other person. The books and records of the Community Association
may be audited or unaudited as the Board may from time to time
determine.

2.16. Managing Agent. All powers, duties and rights of the
Community Association, the President and the Board, as provided by
law and herein, may be delegated to a managing agent, under a
management agreement; provided, however, that no such delegation
shall relieve the Community Association of its obligation tr
parform any such delegated duty. Any agreements for professional
management, and any other contract providing for services of
Declarant or any other party, shall not exceed a term of three
years, which term may be renewed by agreement of the parties for
successive one-year periods, and shall further provide for
termination by either party with or without cause and without
payment of a termination fee upon 90 days' written notice.

2.17. Declarant's Control of Community Association.
Notwithstanding anything in this Community Declaration to the
contrary, Declarant shall maintain absolute control over the
Community Association, including appointment of the President and
the members of the Board, until the Transition Date. Until the
Transition Date, only Declarant will be entitled to cast any vote
with respect to the election of directors to the Board, removal of
directors or any other matter requiring the approval of the Members
except a vote of the Members with respect to certain provisions of

this Community Declaration as set forth in Section 14. The
Transition Date shall be the first to occur of. (a) the date on
which at least 90% of the completed residences have been conveyed
to purchasers other than Declarant or (b) the date on which
Beclarant requires the Members to assume control of the Community —
. Asspciation as provided in the  next.. sentence. Declarant
voluntarily may (but shall not be required to) require the Members
to assume control of the Community Association at any time. —

13
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3. EASEMENTS

3.1. Blanket Easements. There is hereby created a blanket
easement upon, across, over and under the Property for ingress and
egress (over existing roadways), installing, constructing,
replacing, repairing, maintaining and operating all utilities
inciuding, - but not limited to, water, sanitary sewer, gas,.
telephone, electricity, television cable, security systems, and
communication lines and systems, and in addition thereto for the
use of emergency vehicles of all types. By virtue of the easement,
it shall be expressly permissible for the providing utility company
to erect or place wunderground and maintain the necessary
facilities, wires, circuits, conduits, cables and related
appurtenances, facilities and equipment on the Property.
Notwithstanding anything to the contrary contained in this Section,
no easements shall be created nor shall any sanitary sewers,
electrical lines, water lines or other facilities for utilities be
installed or relocated except as initially created and approved by
Declarant or thereafter created or approved by the Community
Association. This provision shall in no way affect any other
recorded easements on the Property.

3.2. Use of Common Areas. Except for the use limitations
provided in Section 3.3 which, by becoming an Owner or Member, each
Owner and Member accepts and shall be deemed to have accepted, each
Owner and Member shall have the nonexclusive right to use the
Common Areas in common with all other Owners and Members as
required for the purposes of ingress an egress to ({(and use,
occupancy and enjoyment of) the Owner's Lot and between any Lot
owned by such Owner or Member and Common Areas or other portions of
the Project available for the use of said Owner or Member. Such
right to use the Common Areas for purposes of access and ingress
and egress shall, subject to the (Community Association Rules,
extend to each Owner, Member, Occupant and the agents, servants,
tenants, family members and invitees of each Owner or Member. This
right to use the Common Areas shall be perpetual and appurtenant to
each respective Lot, subject to and governed by the provisgions of
this Community Declaration, the Articles, Bylaws, Community Design
Guidelines, Community Asspciation Rules and such reasonable
limitations and restrictions as may from time to time be contained
therein.

3.3. Exclusive Use Rights. Certain portions of the Common Areas
may be reserved by the Board for the exclusive contrpl, possession
and-use—of-the-Gwher—ofa-Lot——Ifsuch-an-area-serves—as—access—to—-

and from two or more Lots, the Owners of the Lots shall have joint
contrel, possession and use of such portion of said area as
reasonably serves all guch Lots. Easements are hereby created in
favor.of and running with each Lot having such an area for the

. exoclusive control and use of each such area.  The -use rights

authorized herein are subject to the blanket utility easement -and
maintenance previsions contained in this Community Declaration and
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t+o such reasonable rules and regulations with respect t —

possession, control, use and maintenance as the Communit_
Association may from time to time promulgate. Each Owner, by
accepting title to a Laot, shall be deemed to have further ratified
the easements and rights to exclusive use created by this Section
3.3.

B

3.4. Declarant Easement. There is hereby created an
affirmative, nonexclusive easement in favor of Declarant, and
appurtenant to the portions of the Property owned by Declarant, for
ingress and egress over all Common Areas including, but not limited
to, Private Streets, and for the right to go over, under and
across, and to enter and remain upon all Common Areas for all
purposes reasonahly related to Declarant's rights and obligations
hereunder and to the developments, operation, maintenance,
advertisement and sale or rental of any portions of the Property
owned by Declarant.

3.5. Community Association Easement. There is hereby created an
affirmative, nonexclusive easement in favor of the Community
Association for ingrese and egress over all of the Property {(except
the interior of occupied residential dwelling units) for the
purpose of enabling the Community Association and its contractors,
employees, representatives and agents to implement the provisions
of the Community Documents.

3.6. Wall Easement. One or more Lots may contain wallr—

constructed by developer that form an aesthetic, architectural o:
structural element. In such event, there shall exist an easement
upon the Lot in favor of the Lot for the establishment,
maintenance, repair and replacement of each such wall.
Notwithstanding anything herein to the contrary, the maintenance,
repair and replacement of each such wall shall be governed by the
provisions of Sections B.1 and 8.2 hereof. ‘

4. ASSESSMENTS.

4.1. Creation of Lien and Personal Obligation. Each Owner and
Member, by acceptance of a deed or other conveyance of an interest
in a Lot or by acceptance of his membership, is deemed to covenant
and agree to pay to the Community Association: Regular Assessments,
Special Assessments, Capital Improvement Assessments, and

Reconstruction Assessments, if applicable, such Assessments to be
established and collected from time to time as provided in thise
Community Declaration. The Assessmentg, together with interest
thereon, late charges, fines, attorney's fees and court costs, and
other costs of collection thereof, as hereinafter provided, shall
be a.continuing lien upon the Owner's or Member's Lot against which
theAssessments are made. Each Assessment, together with such
interest and other costs, shall alsoc be the personal obligation of

15
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the Member and/or Owner to whom the Assessment relates. The
personal obligation for delinguent payments shall not pass to an
Owner's or Member's succesSSor unless expressly assumed by him. The
obligation of a Member, and the Ownexr of the Lot to which such
membership appertains, for the payment of Assessment shall be joint
and several.

4.2, Purpose of Assessments. The Assessments levied by the
Community Association shall be used to promote the recreation,
health, safety and welfare of the Owners and Kembers, to enhance
the quality of life within the Property, to preserve the value of
the Proparty, to pay the costs of administration of the Community
Association and all other Common Expenses, and otherwise to further
the interests of the Community Association.

4.3.Reqular Assessments.

4.3.1. Except as otherwise specifically provided herein
{including, but not limited to, Section 4.3.4), each Member shall
pay as his Regular Aseessment the Member's Proportionate Share of
the Common Expenses. Except as otherwise specifically provided
herein, payment of Regular Assessments shall be in such amocunts and
at such times as may be provided in the Articles and Bylaws or as
determined by the Community Association.

4.3.2. Not later than 60 days prior to the beginning of each
fiscal year of the Community Association after the year in which
Rsmasssments are first payable hereunder, the Community Association
shall make available for review by each Owner and Member at the
Community Association's office during reasonable times a pro~-forma
operating statement or budget for the upcoming fiscal year which
shall, among other things, estimate the total Common Expenses to be
incurred for such fiscal year. Subject to the provisions of
Section 4.3.4, the Community Association shall at that time
determine the amount of the Regular Assessment to be paid by each
Member and notify the Member therecf. Each Member shall thereafter
pay to the Community Association his Regular Assessments in monthly
installments. Each such installment shall be due and payable on
the first day of each month. Notwithstanding anything foregoing to
the contrary, the Community Association shall not be required to
prepare, or distribute tc Members, any operating statement or
budget for any period prior to Decembsr 31, 199%3.

4.3.3. Subject to the limitations set forth in parts (a) through

(g)y of Section 4374, if the Commmnity Association determines—at—
any time during a fiscal year that the total Regular Assessments
for the current year are, or will become, inadequate to meet all
Common Expenses for whatever reason, including Common Expenses in
excess of the estimated Common Expenses used in preparation of the
Community Association's budget for that year (except as provided.in
Section 4.4 hereof), the President shall then immediately determine
the approximate amount of such inadequacy and, with the consent of

16
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the Board, issue a supplemental estimate of the Common Expenses an¢ —
determine the revised amount of Regular Assessments to be paid by
each Member for the balance of the year, and the date or dates when
due. If the revised increase in the Regular Assessment, set forth
in this Section 4.3.3, exceeds ten percent, the increase must be
ratified by a two third vote of the membership. If the estimated
total Regular Assessments for the current year proves toszsbe
excessive in light of the actual Common Expenses, the Community
Association may, at the discretion of the Board, retain such excess
as additional working capital or reserves, reduce the amount of the
flegular Assessments for the succeeding year, or abate collection of
Regular Assessments for such period as it deems appropriate. No
reduction or abatement of Reqular Assessments because of any such
anticipated surplus may diminish the quantity or gquality of
services upon which the Common Expenses for the year in question
are based.

4.3.4. Notwithstanding anything in this Section 4.3 to the
contrary, the provisions of this Section 4.3.4 shall apply and be
controlling.

{a) No Regular Assessments shall be levied or due prior to all
Common Area improvements being completed. Regular Assessments for
each fiscal year of the Association shall be payable in equal
guarterly installments. The installments of Regular Assessments
payable for 1993 by each Lot shall be $ 50.00 per month (said
monthly installment herein called. the "Base Assessment"). -
Thereafter, through 2013, the Regular Assessment shall
automatically be increased annually for each fiscal year of the
Assopciation (as hereinbelow provided) to reflect any increasa in
the Index (as bereinafter defined). The fiscal year of the
Association shall be the calendar year, unless otherwise specified
in the Articles or Bylaws.

(b) Commencing with the year 1993, the annual Regular Assessment
(the amount of which Regular Assessment shall remain payable in
agual monthly installments for each month of the fiscal year) for
each Lot shall be equal to the Owner's Adjusted Regular Assessment
{as hereinafter defined), determined most recently prior to
commencement of the fiscal year.

{c) The Adjusted Regular Assessment shall be determined in any
— e ———given-year-by-reference to_the Consumexr Price Index, as published

by the United States Department of Labor, Bureau of Labor
Statistics (the "Index"), The "Beginning Index" shall be the Index
published most recently prior to 1982. The "Adjustment Index"
shall be the Index published most recently prior to the Adjustment
DPate. The "Adiustment Date" shall be the 30th day of September of
each-year during the period beginning with the year 1993 and endxng
with the ysar 2013

17
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() The "Adjusted Regular Assessment" for a Lot shall equal
twelve times the product of the Base Assessment multiplied by a
fraction, the numerator of which is the Adjustment Index and the
denominator of which is the Beginning Index. In no case, however,
shall the Adjusted Regular Assessment for any Lot be less than the
Adjusted Regular Assessment for the same Lot for the previous year.
If sthe Index is revised or:discontinued at any -time, the Beginsging
Index shall be converted toc a comparable figure under such revised
index or any other similar index selected by the Association in
accordance with the conversion factor published by the United
States Department of Labor, Bureau of Labor Statistics, or any
other publisher thereof, and such revised index or similar index
shall thereafter be used in computing the Adjusted Regular
Assessments; provided, that 1f such index conversion is
unchangeable, Declarant shall in its sole and absolute discretion
select any such other similar index to be used thereafter. If the
Adjusted Regular Assessment, contained in parts (c) and (d) of this
Section 4.3.4., exceeds ten percent, the increase must be ratified
by a two third vote of the membership.

(e) Commencing with the year 1993, Regular Assessments shall be
determined in the manner set forth in this Section 4.3, exclusive
of the provisions of parts (a) through (d) of this Section 4.3.4.

(f) For so long as the provisions of Section 4.17 exempt Lots
owned by Declarant from Assessments, Declarant shall supply the
Community Association with funds, services or materials from time
to time as required to allow the Community Association to perform
necessary or appropriate functions, as provided for herein. Any
such contribution of services or materials shall be valued for the
purposes of this part (f) at their fair market value.
Notwithstanding anything foregoing to the contrary, in no event
shall Declarant's contribution obligations pursuant to this part
{f) exceed the amount Declarant would have been obligated to pay in
Assessments if the exemption provisions of Section 4.17 were not in
effect.

(g) I1If the Members elect, pursuant to Sections 9.16 and 9.19
hereof, to erect, install, operate and maintain a guard house (and
related amenities), the costs thereof shall be borne, sc long as
Section 4.17 exempts Lots owned by Declarant from Assessments,
entirely by Owners and Members and shall not in any manner increase
Declarant's obligations under part (f) of this Section. Costs
imposed upon Owners and Members pursuant to this part (g) shall be

deemed to be Assessments secured by the lien provided for in this
Section 4, but such costs shall not be subject to the limitations
set forth in parts (a) through (d) of this Section 4.3.4.

44, - Speclal-Assessments, - Special Assessments shall be levied -
-by Azhe Community -Association against any Member.and/or -an Owner:and
his—Lot to reimburse the Community Association for:
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4.4.1. Costs incurred in bringing a Member or an Owner and hi —
Lot into compliance with the provisions of this Communit
Declaration, or the Articles, Bylaws, Community Design Guidelines,

and Community Association Rules;

4.4.2. Any-other charge :designated .as.a Special.Assessment in
this Community Declaration, the Articles, Bylaws or Community
Association Rules;

4.4.3. Fines levied or fixed by the Board as provided herein;
and

4.4.4. Attorney's fees, interest and other costs or charges
provided to be paid as, or which are incurred in connection with,
a Special Assessnment in accordance with this Community Declaration,
the Articles, Bylaws, Community Design Guidelines, and Community

Agsociation Rules.

In the event the Community Association undertakes to provide
materials or services which benefit individual Members or Lots and
which can be accepted or not by individual Members, such Members,
in accepting such materials or services agree that the costs
thereof shall be a Special Assessment. :

4.5, Capital Improvement Assessments,

4.5.1. In addition to the Regular Assessments, the Community
Association may levy in any calendar year a Capital Improvement
Assessment applicable to +that year only, for the purpose of
defraying, in whole or in part, any action or undertaking on behalf
of the Community Association in connection with, or the cost of,
any construction or replacement of a described capital impreovement
upon the Common Areas, incyuding the necessary fixtures and
personal property related thereto, to the extent the same is not
covered by the provisions concerning Reconstruction Assessments in
Section 6, However, the Community Association shall not impose. a
Capital Improvement Assessment in an amount which in any one year
exceeds the estimated annual Common Expenses without the vote of a
Majority of Members. No portion of reserves collected by the
Community Association for the future maintenance and repair of the
Common Areas shall be included in determining the foregoing

4,.5.2. If Members elect to construct guard house improvements
pursuant to Section 9.16 and 9.19 hereof, the Association shall
levy a Capital Improvement Assessment for the cost of such
improvements, including -any necessary fixtures and perscnal

property related thereto.. - Any . such Assessments - shall- be=.n

addition to and not in lieu of any Capital Improvement Assesspents
authorized under Section 4.5.1. hereof.
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- 4.5.3. All amounts collected as Capital Improvement Assessments
may only be used for capital improvements and shall be deposited by
the Community Asscociation in a separate bank account to be held for
such purposes. Such funds shall not be commingled with any other

of the Community Association and shall be deemed a

ion to the capital account of the Community Association by

0%

:| Uniform Assessment. Subject to the provisions pf Sections
4.3.4 and 4.17, the Regular Asmessment and any Capital Improvement
Assessment or Reconstructlon Assessment shall be uniform for all
Lots in the Property.

4,.7. Exempt Property. All properties dedicated to and accepted
by, or otherwise owned or acquired by, a public authority shall be
exempt from the Assessments created herein.

4.8. Date of Commencement of Regular Assessments. Subject to
the provisions of Section 4.3, Regular Assessments shall commence
as to each Member and Owner on the first day of the month following
the date on which the transfer of title occurs on the Lot to which
the membership appertains.

o 4.9. Time and Manner of Payment; Late Charges and Interest.
Assessments shall be due and payable by the Members in such manner
and at such times as the Community Association shall designate. If
not paid within ten days after its due date, each such Assessment
shall have added to it a late charge equal to 10% of the amount of
Assessment or such other charge as the Board may specify from time
to time. AnYy Assessment not paid within ten days of its due date
shall bear interest at the Default Rate of Interest from the due
date until paid. The Community Assoclation may not waive the late
charge and/or interest in any particular instance except in the
case of fees agssesned in error.. A delinguent Member shall also be
liable for attorney's fees and other related costs incurred by the
Community Association as a result of such delingquency whether or
not any legal proceeding is commenced for collection of unpaid
amounts, and if any suit, action or arbitration proceeding is
brought to collect any such Assessment or charge, the costs of suit
and reasonable attorney's fees to be fixed by the court shall be
added to the amount thereof and included in any judgement or award

rendered-thereon.— The delinquency-of-a-Member shall-be deemed-also———
to constitute the delinguency of the Owner of the Lot to which such
Membership is appurtenant.

R -~ 4,10, Neg Offests. All BAssassments shall be payable in the amount - —

--specified -in the Assessment or-notice-of Assessment and no offsets
against such amount shall be permitted for any reason, but not
limited to, a claim that {a) the Community Association, the Board,
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the Presidenit or Declarant is not properly exercising its dutie -
and powers as provided in this Community Declaration; (b,
Assessments for any period exceed Common Expenses; or {(c¢) a Member
has made, and elects to make, no use of the Common Areas.

.4.11. BHomegtead Waiver. Each Owmer and Member, to the extent
permitted by law, hereby waives, to the extent of any-liens . created
pursuant to this Community Declaration, whether such liens are now
in existence or are created at any time in the future, the benefit
of any homestead or exemption laws of the State of Arizona now in
effect or in effect from time to time hereafter.

4.12. Resgerves, Any reserves included in the Common Expenseas
which are collected as part of the Regular Assessments shall be
deposited by the Community Association in a separate bank account
to be held for the purposes for which they are collected and are to
be segregated from and not commingled with any other funds of the
Community Association, except to the extent that the Community
Association's regularly employed accountant deems it desirable to
do otherwise on the basis of standard accounting principles in
similar contexts or the laws, tax or otherwise, of the State of
Arizona or the United States relating to non-profit corporations or
homeowners assocciations. Such reserves shall be deemed a
contribution to the capital account of the Community Association by
the Members. The responsibility of the Board (whether while
contrclled by Declarant or Members)} shall be only to provide for
such reserves as the Board in good faith deems reasonable, anr—
neither Declarant, nor the Board nor any member thereof shall have
any liability toc any Owner or Member or to the Community
Association if any reserves prove to be inadequate.

4.13. Subordination of Lien. Any lien which arises against a Lot
by reason of the failure or refusal of an Owner or Member to make
timely payment of any Assessment shall be subordinate to the lien
of a prior recorded First Mortgage on the Lot, acguired in good
faith and for value, except for the amount of the unpaid Assessment
{together with any interest, costs, reasonable attorney's fees and
any late charges related thereto) which accrues from and after the
date on which a First Mortgagee comes into possession of or
acquires title to the Lot, whichever occurs first, and if any lien
for unpaid Assessments prior to the date of the First Mortgagee
comes into possession of or acguires title to the Lot has not been
extinguished by the process by which such First Mortgagee came into
possession of or acquired title to the Lot, the First Mortgagee

shall not be liable for such unpaid Assessments and, upon written
request to the Community Association by the First Mortgagee, such
lien shall be released in writing by the Community Association.
Any unpaid Assessments which are extinguished pursuant to the
-feregeing sentence shall continue to be the perscnal cobligatien of
- the.dslinquent Owner and. Member and may also be reallocated by.the
Community Association among all Mambers as part of the Common

Expense. -
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4.14, Certificate of Payment. Any Person acquiring an interest
in any Lot shall be entitled to a certificate from the Community
Asscciation setting forth the amount of due but unpaid Rssessments
relating to the Lot, if any, and the Person shall not be liable
for, nor shall any lien attach to the Lot in excess of, the amount
set forth in the certificate, except for Assessments which occur or
become due--after the ..date .thereof and any interest, .cogts,
attorney's fees and any late charges related to such subsequent
Assessments.

4.15. Enforcenment of Lien. The lien provided for in this Section
4 may be foreclosed by the Community Association in any manner
provided or permitted for the foreclosure of realty mortgages or
deeds of trust in the State of Arizona. All of the provisions of
this Section 4 relating to the enforcement of the lien provided for
herein (including, but not limited to, the subordination provision
in Section 4.13 or the provisions of this Section 4.15) shall apply
with equal force in each other instance provided for in this
Community Declaration, the Community Design Guidelines or the
Community Association Rules wherein it is stated that payment of a
particular Assessment, charge or other such shall be secured by the
lien provided for in this Section 4. Nothing herein shaell be
construed as requiring that the Community Association take any
action required hereunder in any particular instance, and the
failure of the Community Association to take such action at any
time shall not constitute a waiver of the right to take such action
at a later time or in a different instance.

4.16. Pledge of Assegament Rights as Security. The Community
Association shall have the power to pledge the right to exercise
its assessment powers and rights provided for in this Community
Declaration as security for any obligation of the Community
Association. The Community Association's power to pledge its
asgessment powers shall include, but not be limited to, the ability
to make an assignment of Assessments which are then payable to, or
which will become payable to, the Community Association. Any such
assignment may be pregently effective but shall allow the
Assessments to continue to be paid to the Community Association and
used by the Community Association as set forth in this Community
Declaration, unless and until the Community Association defaults on
the obligations secured by the assignment.

4.17. Exemption of Unsold Lots. Notwithstanding anything in this
Section 4 or in Section 6 to the contrary, prior to the year 19__

or, if earlier, the Tramsition Date, no Assessmentsexcept—those—
provided for in Section 4.5.2 heyxeof shall be levied upon, or
payable with respect to, any Lot owned by Declarant , or any
affiliate of Declarant, or any shareholder (or such shareholder's
"Huccessors, heirs or deviyeas) inDeclarant to whom the Lot has
been distributed by Declarant (as distinguished from having been
purchased by the shareholder), or by any trustee for any of the
aforesaid Persons, until such Lot has been conveved by Declarant
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(or sald affiliate, shareholder or trustee) to an waffiliatec ™
purchaser.

5. INSURANCE

5:. . Authority to Purchase. . .The Community Association .shall
purchase and maintain insurance including, but not limited to, the
insurance described in Section 5.3. - Such policies and any
endorsementa thereon, or copies thereof, shall be deposited with
the Community Association. The Community Association shall advise
Owners and Members of the coverage provided by these policies in
order to permit Owners and Members to determine which particular
items are included within the coverage so that Owners and Members
may insure themselves as they see fit if certain items are not
insured (or are not insured adequately, in the opinion of the Owmer
or Member) by the Community Association.

5.2. Owner's and Member's Responsibility. It shall be each
Owner's or Member's responsibility to provide insurance for himself
+to cover the contents and structure of any dwelling unit or other
improvements located on his own Lot, his additions thereto, his
personal property stored elsewhere within the Property, his
personal liability to the extent not covered by the public
liability insurance obtained by the Community Association and such
other insurance which is not carried by the Community Associatiop
as the Owner or Member desires. No Owner or Member shall maintai —
any insurance, whether on his Lot or otherwise, which would limiv
pr reduce the insurance proceeds payable under the casualty
insurance maintained by the Community Association.

5.3. Coverage. The Community Association shall maintain and pay
for policies of insurance as follows:

5.3.1. A multi-peril type policy covering the Community
Association's interest in all of the Common Areas providing, as a
minimum, fire and extended coverage, and all other coverage in
kinds and amounts customarily acquired or regquired for projects
similar in construction, location and use, including, but not
limited to, perils normally covered by an “all-risk" policy, in anmn
amount determined by the Community Association.

5.3.2. A policy of comprehensive public—liability--insurance
covering the Property in an amount determined by the Community
Association but nct less than $1,000,000.00 per occurrence, for
perscnal injury or death and/or property damage. The scope of such
coverage shall include all other coverage in the kinds and amounts
customarily acquired or required £for projects similar in
construction, location -and .use, including, .but not limited..to,.
liability non-owned and hired automobiles, liability for property
of others, liability arising in connection with the operation-.
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maintenance or use of the Common Areas and the portions of the Lots
to be maintained by the Community Association hereunder, liability
assumed by contract or contractual liability, and liability arising
out of any employment contracts of the Community Association.

5.3.3. The Community Association shall, at its election, obtain
fidality .bond coverage against..dishonest .acts on the part-.of-
directors, officers, managers, trustees, agents, employees or
volunteers responsible for handling funds belonging to or
administered by the Community Association. If funds of the
Community Association are handled by a management agent, then
fidelity bond coverage shall also be obtained for the officers,
employees or agents thereof handling or responsible for Community
Association funds. The fidelity bond or insurance shall be written
to provide protection in an amount not less than the lesser of (a)
one-half times +the Community Association's estimated annual
operating expenses and reserves, (b) a sum equal to three months’
aggregate Regqular Assessments plus reserves, or (c) the estimated
maximum amount of funde, including reserves, in the custody of the
Community Association (and its management agent) at any one time.
In connection with such coverage, an appropriate endorsement to the
policy to cover any person who serves without compensation shall be
added if the policy would not otherwise cover volunteers. Such
coverage must name the Community Association as an obligee.

5.3.4. A workmen's compensation policy, if necessary to meet the
requirements of law. .

5.3.5. A policy of "directors and officers" liability insurance.

5.3.6. Such other insurance, in such amounts, as the Community
Association shall determine from time to time to be desirable.

5.4. Required Provisions. The insurance policies purchased by
the Community Association shall, to the extent available upon terms
and conditions deemed reasonable in the Board's discretion, contain
the following provisions:

5.4.1. The coverage afforded by such policies shall not be
brought into contribution or proration with any insurance which may
be purchased by any Owner, Member or First Mortgagee.

5.4.2. The conduct of any one or more Owners o©or Members shall
not constitute grounds for avoiding liability on any such policies.

5.4.3. There shall be no subrogation with respect to the
Community Association, its agents or employees, Owners, Members, or
members of their households or families and employees, and each
Mortgagee of all or any part of the Property or of any Lot, or the
policy(s) should name said persons as additional insured;.and, each
poliry must contain a waiver of any defenses based on coinsurance
or any invalidity arising from the acts of the insured.
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5.4.4. A "saverability of interest" endorsement shall b
obtained which shall preclude the insurexr from denying the claim ot
an Owner or Member because of the conduct or negligent acts of the
Community Association and its agent or other Owners or Members,

5.4.5. Any "no other insurance”" clause shall exclude 1nsurance
purchased by Owners, Members or First Mortgagees. =

5.4.6. Coverage must not be prejudiced by (2) any act or neglect
of Ouwners or Members when such act or neglect is not within the
control of the Community Association or (b) any failure of the
Community Association to comply with any warranty or condition
regarding any portion of the Property over which the Community
Asspciation has no control.

5.4.7. Coverage may not be cancelled or substantially modified
without at least 30 days' (or such lesser period as the Community
Asgociation may reasonably deem appropriate) prior written notice
to the Community Rssociation.

5.4.8. Any policy of property insurance which gives the carrier
the right to elect to restore damage in lieu of a cash settlement
must provide that such election is not exercisable without the
prior written approval of the Community Association, or when in
conflict with the insurance trust provisions contained herein, or
any requirement of law. ‘ —

5.4.9. A recognition of any insurance trust agreements entered
into by the Community Association.

5.4.10. Each hazard insurance policy shall be writtem by a
hazard insurance carrier which has a financial rating as designated
in Best's Key Rating Guide of Class A or better, or if such rating
sarvice is discontinued, an eqguivalent rating by &a Bsuccessor
thereto or a similar such rating service. Each insurance carrier
must be specifically licensed or authorized by law to transact
business within the State of Arizona.

5.4.11. Policies shall not be utilized where, under the terms
of the carrier's charter, bylaws or policy, contributions may be
reguired from or asgessments may be made against Owners, Members or
the Community Association eor 1loss payments are contingent upon

action by the carrier’'s board of directors, policyholders or
members. .

5.5. Non-Liability of Community Association/Board/President
Notwithstanding the duty of the Community Association to obtain
insurance - coverage-as - stated- herein, the Community Association,
Board members, the President of the Community Association, _and
.Dec¥arant shall not be liable-to any Owner, . Member, Mortgagee e o
othér Person if any risks or hazards are not covered by insurance
of if the amount of insurance is not adequate, and it shall be tFr~
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responsibility of each Owner and Member to ascertain the coverage
and protection afforded by the Community Solicitations insurance
and to procure and pay for such additional insurance coverage and
protection as the Owner or Member may desire.

5.6. Premiums. Premiums upon insurance policies purchased by
the¥ Community Association shall be  paid by -the Community
Agspciation as a Common Expense, except that the amount of increase
over any annual or other premium occasioned by the use, misuse,
occupancy or abandonment of a Lot or its appurtenances, or of the
Common Areas, by an Owner or Member, shall be assessed against that
particular Ownar or Member as a Special Assessment.

5.7. Insurance Claims. The Community Association is hereby
irrevocably appointed and authorized, subject to the provisions
contained herein, to adjust all claims arising under insurance
policies purchased by the Community Association and to execute and
deliver release upon the payment of claims, and to do all other
acts reasonably necessary to accomplish any of the foregoing. The
President of the Community Assopriation has full and complete power
to act for the Community Association at his discretion, appoint an
authorized representative, or enter into an dinsurance trust
agreement wherein the trustee ghall have authority, to negotiate
losses under any policy purchased by the Community Association.

5.8. Benefit, Except as otherwise provided herein, all
insurance policies purchased by the Community Association shall be
for the benefit of, and any proceeds of insurance received by thse
Community Association or any insurance trustee shall be held or
disposed of in trust for, the Community Association, the Owners or
the Members, as thelr interests may appear.

6. DAMAGE AND DESTRUCTION OF COMMUNITY COMMON AREAS.

6.1. Duty of Community Association. In the event of partial or
total destruction of the Community Common Arxeas, o©Or any
improvements thereon, it shall be the duty of the Community
Association to restore and repair the same as promptly as practical
pursuant to this Section 6. The proceeds of any casualty insurance
maintained pursuant to this Community Declaration shall be used for
such purpose, subject to the prior rights of Mortgagees whose
interest may be protected by said policies.

i

6.2, Automatic Reconstruction. In the event that the —amount—
available from the proceeds of any insurance policies for such
restoration and repair, together with any uncommitted or unreserved
capital of the Community Association, shall be at least 75% of the
estimated —cost of restoration and repair, a Recoastruction -
Assessment against each Member.-in his Proportionate Share ma¥: be
levied by the Community Association to provide the necessary funds
for such reconstruction in excess of the amount of the funds
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available for such purpose. The Community Association shal —
thereupon cause the damaged or destroyed Community Common Areas tu
be restored to substantially the condition the Community Common
Areas were in prior to the destruction or damage.

- 633, Vote of Members. In the event that the .amount avail#ble
from the proceeds of any insurance policies for such restoration
and repair, together with any uncommitted or unreserved capital of
the Community Association, shall be less than 75% of the estimated
cost of restoration and repair, the Community Common Areas shall be
replaced or restored unless two-thirds of the Members, at a spacial
meeting held for such purpose, disapprove of such replacement or
restoration. If the Members do not disapprove the proposed
replacement or restoration, the Community Association shall levy a
Reconstruction Assessment against each Member in his Proportionate
Share and cause the damaged or destroyed Community Common Areas to
be restored as closely as practical to its former condition prior
to the destruction or damage. If the Members disapprove of the
repair or restoration of the damaged or destroyed improvements on
the Community Common Areas as provided above, the Community Common
Areas so damaged or destroyed shall be cleared and landscaped for
community park use or other community use determined by the
Community Association and the costs thereof shall be paid with the
insurance proceeds.

6.4. Excess Insurance Proceeds. In the event any exces.
insurance proceeds remain after any reconstruction by the Community
Asgociation pursuant to this Section, the Community Association, in
its sole discretion, may retain such sums in the general funds of
the Community Association or may distribute all or a portion of
such excess to ths Members in their Proportionate Shares, subject
to the prior rights of Mortgagees whose interest may be protected
by the insurance policies carried by the Community Association.
The rights of a Member, an Owner, or the Mortgagee ¢f a Lot as to
such distribution shall be governed by the provisions of the
Mortgage encumbering the Lot.

6.5. Use of Reconstruction Assessments. All amounts collected
as Reconstruction Assessments shall only be used for the purposes
set forth in this Section 6 and shall be deposited by the Community
Association in a separate bank account to be held for such

purposes, Thése funds shall not becommingled with-any-other funds
of the Community Rssociation and shall be deemed a contribution to
the capital account of the Community Association by the Members.
Any Reconstruction Assessment shall be secured by the lien provided
for in Section 4. A
6x6. Contract for Reconstruction. In the event the Commifity
Asstciation undertakes the repair and restoration of the Community
Common Areas, the Community Asscciation shall contract with —

27



(JI

3 012235

licensed contractor or contractors who may be required to post a
suitable performance or completion 'bond. The contract with such
contractor or contractors shall provide for the payment of a
specified sum for completion of the work described therein and
shall provide for periodic disbursements of funds, which shall be
subject to the prior presentation of an architect's, or similar,
certdficate containing such provisions as may be appropriate in=the
circumatances and deemed suitable by the Community Association.

6.7. Insurance Proceeds Trust. Upon receipt by the Community
Association of any insurance proceeds, the Community Association
may cause the insurance proceeds to be paid directly to a bank,
savings and loan Association, oxr trust company located in Maricopa
County, Arizona, as designated by the Community Association as
trustee (the "Insurance Trustee"). Such funds shall be received,
held and administered by the Insurance Trustee subject to a trust
agreement consistent with the provisions of this Community
Declaration and which shall be entered into between the Insurance
Trustee and the Community Association. Disbursements to
contractors performing any repalr or reconstruction upon the
Property shall be made pexiodically as the work progresses in a
manner consistent with procedures then feollowed by prudent lending
institutions in Maricopa County, Arizona,

7. EMINENT DOMAIN.

7.1. Definition of Taking. The term "taking” as used in this
Section 7 shall mean condemnation by eminent domain or sale under
threat of condemnation of all or any portion of the Community
Common Areas.

7.2. Representation in Condemnation Proceedings. In the event
of a threatened taking of all or any portion of the Community
Common Areas, the Owners and Members hereby appoint the Community
Association , through such persons as the Board may delegate, to
represent all of the Owners and Members in connection therewith.
The Community Association shall act in its taking and shall be
entitled to make a voluntary sale to the condemnor in lieu of
engaging in a condemnation action.

7.3. Award for Community Common Areas. Any awards received by

the Commonity Association—on—Account—of—the—Taking-of Community .
Common Areas at its sole discretion, may retain any award in the
general funds of the Community Association or distribute all or any
portion thereof to the Owners or Members as their interest may
appear. The rights of an Owner and the Mortgagee of his Lot as.to
any.—distribution -shall be governed by the provisions of .zthe
Mortgagee encumbering such Lot.
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B. MAINTENANCE, REPAYRS AND REPLACEMENTS, s

8.1. Owner's Responsibility. Each Owner shall furnish and he
responsible for, at his own expense, all of the maintenance,
repairs and replacements within his own Lot. The Owner is
regponsible for the maintenance and replacement of the landscape on
the-lot. For purposes of this Section only, any portion of-the
driveway serving a Lot which lies between the perimeter boundary
line of the Lot and the curb line of the abutting Private Street
shall be deemed a part of such Lot.

If the dwelling unit or any other structure located on a Lot is
partially or totally destroyed, the Owner of the Lot shall repair
anéd rebuild the same promptly. If the Owner rebuilds the dwelling
unit or structure subgtantially as it was prior to destruction or
damage, the Owner need not receive the approval of the Community
Design Review Committee pursuant to Section 10.4

B.1.1 Notification of Non-Conformance. If for any reason the
Board rules that the Owmer is not maintaining his lot in an
acceptable manner, the Board shall notify the Owmer in writing.
The Owner shall be required to make such improvements within 30
days of notification. If the Owner fails to comply with the
Written Notification, the Board may authorize the needed
improvement and levy a Special Assessment, as to pay for such
improvements.

——

8.1,2, Septic Tanks. Septic Tanks shall be the sole responsibilit,
of the Owner. The Owner shall maintain and pump Septic Tanks to
conform with Maricopa County Health Department standards.

8.2. Maintenance by Community Association. Except as otherwise
provided herein to the contrary and subject <to the Bylaws,
Community Design Guidelines and Community Asscciation Rules, the
Community Association shall provide as part of the Common Expenses:
maintenance, repairs and replacement of the Community Common Areas.
These areas shall include; Private Streetg, Private Street Medians,
all Common Landscaped Areas, Drainage Easements Areas, Emergency
Accegs Easements and Common Natural Areas, The Community
Assoclation shall be reeponsible for the maintenance of Walls
included in Section 3.6. If, due to the act or neglect of an Owner
or Member;, or the invitee, guest or other authorized visgitor of
either, or an Occupant of an Owner's or Member's Lot, damage is
caused to the Community Common Areas or to a Lot or Lots owned by

others, or maintenance, repairs or replacements are required which
would othaerwise be a Common Expense, then such Owner or Member
shall pay for the damage and for such maintenance, repairs and
replacements determined to be necessary or appropriate by the
-Community Association, to the extent that they are not-covered by
- the. Community Association’s insurance. Any such obligation sghall
be"a Special Assessment secured by the lien provided for in Section
4.
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8.3. Right of Access. An auvthorized representative of the
Community Association, and all contractors, repairmen or other
agents employed or engaged by the Community Association, shall be
entitled to reasonable access to each of the Lots as may be
required or appraopriate for maintenance, repairs or replacements of
or to the Community Common Areas or any equipment, facilities or
fixtures affecting or serving other Lots and the Common Areas, or
to perform any of the Community Association's duties or
responsibilities hereunder.

9. USE AND OCCUPANCY RESTRICTIONS.

g9.1. Residential Use. Each Lot may be used only for residential
purposes and none other. No business or commercial building may be
erected on any Lot and no business or commercial enterprise or
other nonresidential use may be conducted on any part thereof, HNo
temporary buildings, structures or trailers may be erected, placed
or maintained on any Lot except as expressly permitted by, and in
compliance with, the terms of this Community Declaration and the
Community Design Guidelines . Nothing herein contained shall be
deemed to limit Declarant's rights as set forth in Section 13.

9.2 Violation of Law or Insurance. No Owner or Member shall
permit anything to be done or kept in hie Lot or in or upon any
Common Areas which will result in the cancellation of insurance
thereon or which would be in violation of any law,

9.3 Signs/Mailboxes. No sign of any kind shall be displayed to
the public view or from any Lot or any Common Areas without the
approval of the Community Assoclation, except: (a) such signs as
may be used by Declarant in connection with the development and
sale or leasing of Lots in the Project; (b) such signs as may be
required by legal proceedings, or the prohibition of which is
precluded by law; and (c¢) such signs as may be required for traffic
contral and regulation of Common Areas. No "For Sale" or “For®
Rent” sign may be posted on any Lot; provided, however, an Owner
may, in accordance with applicable provisions ©f the Community
Association Rules, be permitted to post one "For Sale" or "For
Rent" notice in a form approved by the Board in a location
specified for that purpose by the Board, which may be in a Common
.Areas rather than on the Lot. The Board also may require mailboxes
for all Lots to be placed in groups of two or more collectively at
gne or more locations on the Common Areas rather than placed

individually on Lots.

9.4. Animals. No animals, including horses or other domestic
farm animals, fowl or poisonous reptiles of any kind may be kept,
" bred or maintained in any Lot or in or upon any Common Area, except
a reasonable number cof commonly accepted household pets= in
accordance with the Community Association Rules. No animals shall
be kept, bred or raised within the Property for commercial
purposes. In no event shall any domestic pet be allowed to run
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free away from its owner'a Lot without a leash, or conduct itsel
50 as to create an unreasonable annovance. All such domestic pets
must be registered with the Community Assocciation and shall have
proof of proper immunization presented with said registration.

g9.5. Nuisances. No Owner or Member shall permit or suffer
anything to be done or kept about or within his Lot, or on or about
the Property, which will obstruct or interfere with the rights of
other Owners, Members, Occupants or authorized Persons to the use
and enjoyment of the Common Areas, or annoy them by unreasonable
noigses or otherwise, nor will he commit or permit any nuisance or
commit or suffer any illegal act to be committed therein. Each
Owner and Member shall comply with the terms of this Community
Declaration, the Community Design Guidelines, the Community
Association Rules, and the requirements of all health authorities
and other governmental authorities having jurisdiction over the
Property. Normal constyruction activities and parking in connection
with the building of permitted improvements on a Lot shall not be
considered a nuisance or otherwise prohibited by this Community
Declaration, but Lota shall be kept in a neat and tidy condition
during <construction periods, trash and debris shall not be
permitted to accumulate, and supplies of brick, block, lumber and
other building materials will be piled only in such areas as may be
approved by the Board. In addition, any construction equipment and
building materials stored or kept on any Lot during construction of
improvements may be kept only in areas approved by the Board, whict.
may also require screening of the storage areas. The Board sha.
have the right to determine, in its so0ole discretion, the existence
of an unreasonable annoyance or nuisance under this Community
Declaraticn or the Community Association Rules.

9.6. Boats and Motor Vehicles. Except as specifically permitted
by the Community Agsociation Ruleeg, (a) no boats, trailers, busses,
motor homes, campers or other vehicles shall ba parked or gstored in
or upon the Common Areas or upon a Lot except within an enclosed
garage as permitted by the Community Association and as permitted
under (c)and (d) below; {b) no vehicle shall be repaired, serviced
or rebuilt in any Lot or upon the Common Areas; and, (c¢) nothing
shall be parked overnight on the Streets except in such parking
areas as may be designated by the Community Association. (d) on
street parking shall be allowed for temporary parking of
construction vehicles. The Community Association may remove, or
cause to be removed, any unauthorized vehicle at the expense of the

owner thereof in any manner consistent with law.

9.7. Lights. No spotlights, flood 1lights or other high
intensity lighting shall be placed or utilized upon any Lot in any
manner which will allow light to be directed or reflected on_the
Common Areas, or any part thereof, or any other Lot, except aszmay
be-—expressly permitted by the Community Design Guidelines or
Community Association Rules.

—_—
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9.8. Antennas. No radio, television or other antennas of any
kind or nature, or device for the reception or transmission of
radio, microwave or other similar signals, shall be placed or
maintained upon any Lot except as may be permitted by the Community
Design Guidelines or the Community Association Rules.

9.9. Garbage. No garbage or trash shall be kept, maintained or
contained in any Lot so as to be visible from another Lot or the
Common Areas. No incinerators shall be kept or maintained in any
Lot. No refuse pile, garbage or unsightly objects shall be allowed
to be placed, accumulated or suffered to remain anywhere on a Lot.

9.10. Mining. No portion of the Property shall be used in any
manner to explore for or remove any water, o©il or other
hydrocarbons or minerals of any kind or earth substance of any

kind.

9.11. Safe Condition. Without limiting any other provision in
this Section, each Owner shall maintain and keep his Lot at all
times in safe, sound and sanitary condition and shall repair and
correct all unsafe conditions, so that reasonable enjoyment by
other Owners or Members of their respective Lots and the Common
Areas is not inhibited.

9.12. Fires. Other than barbecues, in properly constructed
barbecue pits or grills, and fire pits in compliance with the
Community Design Guidelines, Community Association Rules, no open
fires shall be permitted on the Lots nor shall any other similar
activity or condition be permitted which would tend to increase the
insurance rates for the Common Area, or for other Owners.

9.13. (Clothes Drying Area. No portion of any Lot shall be used
as a drying or hanging area for laundry of any kind. All such
facilities shall be provided within the buildings to be constructed
on each Lot.

9.14., No Further Subdivision. No Lot shall be divided or
subdivided. An Owner may own more than one Lot which, if
contiguous, may be combined into a single homesite with the consent
of the Town and the Community Design Review Committee; provided,
however that any such combination of Lots shall not reduce or alter
the voting rights obtained by ownership of each Lot, nor shall it

reduce or alter the amount which would have been assessed against
the Owner of such Lots pursuant to the terms hereof in the absence
of combination. The Assessments shall be a lien, as provided in
Section 4, upon the entire combination of Lots held by the Owner.

9‘j.__5 No Obstruction to Drainage. No Owner of Member sﬁ_;all
erect, construct, maintain, permit or allow any fence or other
improvement or other obstruction which would interrupt the normal
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drainage of the land or within any area designated on a Plat, ¢
other binding document, as a “"drainage efasement”, except that, wit.
the prior consent of the Town and the Community Association,
nonpermanent structures, including fences, may be erected in those
areas which contain only underground closed conduit storm drainage
facilities.

9.16. Entrance Gates. The Community Association may, upon a vote
of Members holding not less than 30 memberships, cause an entrance
gate to be srectad on Common Areas at the entrance to the Property.
In such event, the Community Association shall thereafter determine
from time to time who may have access through any entrance gate to
the Property, subject to the easements created herein. Declarant
reserves the unrestricted right of entry and use of Private Roads
in the Property for itself and its future adjacent developments and
for its employees, agents, invitees, licensees, contractors and
guests, The Community Association may make reasonable ruleg
restricting the right of entry for Members, Owners, their tenants
and guests or for prospective purchasers of homes or lots invited
by an Owner. Any entrance gate may be manned or unmanned, may be
abandoned, and its hours of manned operation changed from time to
time, at the discretion of the Community Asscciation.

9.17. Rental of Lots. An Owner who leases or otherwisge grants any
Person occupancy rights to his Lot shall be responsible for
assuring compliance by the Occupant with all of the provisions of
this Community Declaration, the Articles, Bylaws, Community Desic™
Guidelines and Community Association Rules, all as amended an.
supplemented frcm time to time, and Bhall be jointly and severally
responsible for any violations by the Occupant thereof.

9.18. Prohibited Vehicles. Golf cartg, dirt bikes, off-rocad type
vehicles and other similar vehicles are prohibited on the Common
Areas except as may be expressly authorized from time to time by
Community Association Rules.

9.19. Enforcement. The Community Association or its authorized
agents may enter any Lot in which a viclation of this Community
Declaration, the Articles, Bylaws, Community Design Guidelines or
Community Association Rules, exists and may correct such vialation
at the expense of the Owner of such Lot. 8Such expenses, and such
fines as may be imposed pursuant to the Bylaws, or Community
Association Rules shall bg a Special Asaessment secured by & lien

upon—such--Lot—enforceable in-accordance with the provigions of
Section 4 hereof. All remedies described in Section 14 hereof and
all other rights and remedies available at law or equity shall be
available in the event of any breach by any Owner, Member, Occupant
or other Person of any provision of this Section 9.

9.20. Modification. The Board may modify or waive the foreg&ing
regtrictions or otherwise restrict and regulate the use and
occupancy of the Property and the Lots by reasonable rules and
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regulations of general application adopted by the Board from time
to time which shall be incorporated into the Community Association

Rules.

= 10. ARCHITECTURAL AND LANDSCAPE CONTROL. ==

10.1. Appointment of Community Design Review Committee. The
Community Association shall have a Comnunity Design Review
Committee consisting of not less than three nor more than five
persons, as specified from time to time in the Community Design
Guidelines by resolution of the Board. Declarant shall initially
appeint the members of -the Community Design Review Committee.
Declarant shall retain the right to appeint, augment or replace all
members o©f the Community Design Raview Committee until the
Trangition Date or as otherwise provided in the Community Design
Guidelines. Thereafter, members of the Community Design Review
Committee shall be appointed by the Board and may consist in whole
or part of Board membars. Persons appointed to the Community
Design Review Committee, other than those persona appointed by
Declarant, must be Membars or satisfy such other requirements as
may be set forth in the Community Design Guidelines. Declarant
voluntarily may {(but shall not be required to) permit the Members
to appoint one or more members of the Community Design Review
Committee at any time.

10.2. Community Design Guidelines. The Community Design Review
Committee shall establigh reasonable procedural rules, regulations,
restrictions, architectural standards and design guidelines which
the Community Design Review Committee may, from time to time,
anend, repeal or augment. The Community Design Guidelines are
hereby incorporated herein and shall be binding on all Owners,
Members or other Persons as if expressly set forth herein. A copy
of the current Community design Guidelines shall at all times be a
part of the Community Association's records. Any request for an
approval from the Community Design Review Committee must be in
writing, before action {is taken on the matter by the Community
Design Review Committee.

10.2.1. To impose time limitations for the completion, within
specified periods after approval, of the improvements for which
approval is required pursuant to the Community Design Guidelines.

10.2--2+—To——designate—of--a "building—envelope’-within—a Lot; -
thereby establishing the maximum developable area of the Lot.

10.2.3. To ensure conformity of completed improvements to plans
and specifications approved by the Community Design _Review
.Committee; provided, however, as to purchasers and encumbrancer-in
good— faith and for value, unless notice of noncompletion -or
non-caonformance identifying the violating Lot and specifying the
reason for the notice, executed by the Community Design Review
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Committee, shall be recorded with the County Recorder of Maricop:
County, Arizona, and given to the owner of such Lot within one year
of the expiration of the time limitation described in Section
10.2.1 above, or, if later, within one year following completion of
the improvement, or unless legal proceedings shall have been
“instituted to enforce compliance or completion within said-one- -ygear
perlod, the completed improvements shall be deemed to be in
compliance with plans and specifications approved by the Community
Design Review Committee and in compliance with the architectural
standards of the Community Association and this Community
declaration but only with respect to purchasers and encumbrancer in
good faith and for value,

—

10.2.4. To impose such other limitations and restrictions as the
Board or Community Design Review Committee in its reasonable
discretion s8hall adopt, including, but not 1limited <to, the
regulation of all landscaping (including, but not limited to,
absolute prohibition of certain types of landscaping, trees and
plants), construction, reconstruction, exterior addition, change or
alteration to or maintenance of any building, structure, wall or
fence, including, but not limited to, the nature, kind, shape,
height, materials, exterior color, surface texture, and location of
any such improvement.

10.3. General Provisions.

10.3.1. The Community Design Review Committee may asses:
reasonable fees in connection with its review of plans and
specifications.

10.3.2. The Community Design Review Committee may delegate its
plan review responsibilities, except such final review and approval
as may be required by the Community Design Guidelines, to one or
. more of its members or architectural consultants retained by the
Community Design Committee. Upon such delegation, the approval or
disapproval of plans and specifications by such member or
consultants shall be equivalent to approval or disapproval by the
entire Community Design Review Committee.

10.3.3. The address of the Community Design Review Committee
shall be the address established for notice to the Community
Association, unless otherwise specified in the Community Design
Guidelines. The Committee's address shall be the place for the

submittal of plans and specifications and the place where the
current Community Design Guidelines shall be kept.

10.3.4. The establishment of the Community Design Review
Committee and the procedures herein for architectural .approval .
shall not be construed as changing any rights or restrictions ypon
Ownérs to maintain or repair their Lots as may otherwise “~be
specified in this Community Declaration, the Bylaws or Community _
Association Rules.
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10.3.5. The Community Design Review Committee shall approve or
disapprove any plans and specifications submitted to it in
accordance with the Community Design Guidelines within such period
as may be specified in the Community Design Guidelines.

'10.4. Approval and Conformity of Plans. No building, fence,
wall or other structure or improvement of whatever type shall be
comnenced, erected or maintained upon the Property by any owner,
nor shall thers be any addition to or change by any owner to the
exterior of any residence or other structure or improvement upon a
Lot or the landscaping, grading or drainage thereof, incliuding, but
not limited to, the painting (other than painting with the same
color of paint as previously existed) of exterior walls, patio
covers and fences, except in compliance with plans and
specifications therefor which have been submitted to and approved
by the Community Design Review Committee in accordance with the
Community Design Guidelines as to harmony of external design and
location in relation to surrounding structures and topography.

10.5. Non-Liability for Approval of Plans. Plans and
specifications shall be approved by the Community Design Review
Committee as to style, exterior design, appearance and location,
and are not approved for engineering design or for compliance with
zoning and building ordinances, and by approving such plans and
specifications the Community Design Review Committee, the menbers
thereof, the Community Association, the Members, the President, the
Board and Declarant asesume no liability or responsibility thereof,
or for any defect in any structure constructed from such plans and
specifications. The Community Design Review Committee, the menbers
thereof the Community Association, the President, the Board,
Declarant shall not be liable to any Owner or other Person for any
damage, loss or prejudice suffered or claimed on account of (a) the
approval or disapproval of any plans, drawings and specifications,
whether or not defective, (b} the construction or performance of
any work, whether or not pursuant to approved plans, drawings and
specifications, (¢) the developments, or manner of development of
any property within the Property, or (d) the execution and filing
of an estoppel certificate pursuant to the Community Design
Guidelines, whether or not the facts therein are correct; provided,
however, that such action, with the actual knowledge possessed by
the person or persons so acting, was taken in good faith. Approval
of plans and specification by the Community Design Review Committea
is not, and shall not be deemed to be, a representation or warranty
that said plans  or specifications comply . with applicable

governmental ordinances or regulations including, but not limited
to, zoning ordinances and building codes.

10.6._ __ Inspection and Recording of Approval. Any member or . . _
authorized consultant of the Community Design Review Committee, and
any Tauthorized officer, director, employee or agent of the
Community Association, may at any reasonabla time enter, without
being deemed guilty of trespass, upon any Lot after reasonable
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notice as provided herein to the Owner in order to inspect
improvements constructed or being constructed on such Lot +to
ascertain that such improvements have been or are being built in
compliance with the Community Design Guidelines and this Community
Declaration. The Community Design Review Committee shall cause
such_an inspection to be undertaken within 30 days of a request
therefor from any Owner as to his Lot, and if such inspection
reveals that the improvements located on such Lot have been
completed in compliance with this Section 10 and the Community
Design Guidelines, the Community Design Review Committee shall
provide to such Owner a notice of such approval in recordable form
which, when recorded, shall be conclusive evidence of compliance
with the provisions of this Section 10 and the Community Design
Guidelines as to the improvements described in such recorded
notice, but as to such improvements only.

10.7. Reconstruction of Common Areas. The reconstruction by the
Community Association or Declarant after destruction by casualty or
otherwise of any Common Areas or other portions of the Property for
which the Community Association hae responsibility, which is
accomplished in substantial compliance with "as built™ plans for
such areas, shall not require compliance with the provisions of
this Section 10 or the Community Design Guidelines,

10.8. Additional Powers of the Board. The Board may promulgate
as a part of the Community Design Guidelines such additional
architectural and landscape standards, rules and regulations as it
deems to be appropriate and as are not in conflict with this
Community Declaration. WITHOUT LIMITING THE GENERALITY OF THE
PROCEEDING SENTENCE, THE BOARD MAY FIX A FINE OF UP TO $%$10,000 FOR
FAILURE TO OBTAIN REQUIRED APPROVAL FROM THE COMMUNITY DESIGN
REVIEW COMMITTEE.

11. RIGHTS OF FIRST MORTGAGEES.

11.1. General Provisions. Notwithstanding and prevailing over
any other provisions of this Community Declaration, the Articles,
Bylaws, Community Design Guidelines or Community Association Rules,
the following provisions shall apply to and benefit each holder of
a First Mortgage upon a Lot. '

11.2. Subordination of Lien. Any lien which arises against a
Lot by reason of the failure or refusal of an Owner or Member to
make timely payment of any Assessment shall be subordinate to the
lien of a prior recorded First Mortgage on the Lot, acquired in
good faith and for value, except to the extent said lien secures
the_ amount of any unpaid Assesament (together with any interest,
cosfe, reasonable attorneys' fees and late charges related thereto)
which accrues from and after the date on which a First Mortgagee .
comes into possession of or acquires title to the Lot, whicheve.
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occurs first, and if any lien for unpaid Assessments which beconmes
payable after recordation of the First Mortgage and prior to the
date on which the first Mortgagee comes into possession of or
acquires titles to the Lot is not extinguished, to the extent it
secures sBaid unpaid Assessments, by the process by which such First
Mortgagee acquired title to the Lot, neither such First Mortgagee
nor a third party purchaser shall be liable for such unpaid
Asseasments, and, upon written request to the Community Association
by such First Mortgagee or purchaser, the lien shall be released in
writing by the Community Rssociation to the extent it secured such
unpaid Assessments. Nevertheless, in the event the Owner or Member
against whom the original Assessment was made is the purchaser or
redemptioner, the lien shall continue in effect and may be enforced
by the Community Association, or by the Board, for the respective
Lot's Assessment that wae due prior to purchase. Any such unpaid
Agsessment shall continue to exist as the personal obligation of
the defaulting Member and the defaulting Owner of the respective
Lot to the Community Association, and the Board may use reasonable
efforts to collect the same from said Member and/or Owner even
after he is8 no longer a Member of the Community Association or the
owner of the Lot. Any unpaid Assessments which are extinguished
pursuant to this Section 11.2 may be reallocated by the Community
Association among all Owners and Members as a Common Expense.
Except for taxes and other public charges which are made prior and
superior by applicable law, the lien provided for in Section 4
hereof shall be prior and superior to any and all charges, liens
and encumbrances which hereafter in any manner may arise or be
imposed on any Lat.

11.3. No Personal Liability. A First Mortgagee shall not in any
case Or manner be personally liable for the payment of any
Assesament or charge, nor the observance or performance of any
covenant, restriction, or rule and regulation of the Community
Association, or any provision of the Articles or Bylaws, or the
Community Design Guidelines, or any management agreements, except
for those matters which are enforceable by injunctive or other
equitable actions, not requiring the payment of money, except as
specifically provided in this Section 11.

11.4. Enforcement After Foreclosure Sale. An action to abate
the breach of any of these covenants, conditions, restrictions, and
reservations may be brought against purchasers who have acguired
title through foreclosure of a Mortgage and the subsequent

foreclosure or trustee's gale (or through any equivalent

procesdings), and the successors in interest to said purchasers,
even though the breach existed prior to the time said purchaser
acquired an interest in such Lot.

11.5. Exercise of Owner's Rights. During the pendency of _any
proceedings to foreclosure, a First Mortgagee (including any period
of redemption), or from the time a trustee under a first deed of
trust has given notice of sale pursuant to power of sale conferred
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under a deed of trust and pursuvant to law, the First mortgagee, o.
a receiver appointed in any such action, may, but need not,
exercise any or all of the rights and privileges of the Owner in
default including, but not limited to, the right to vote as a
member of the Community Asgociation in the place and stead of the
defaulting Owner. =

11.6. Subject to Declaration. At the time a First Mortgagee
comes into possession of or becomes record Owner of a Lot, the
First Mortgagee shall be subject to all of the terms and conditions
of this Community Declaration including, but not limited to, the
obligation to pay all Assessments and charges accruing thereafter,
in the same manner as any other Owner.

12. EXEMPTION OF DECLARANT FROM RESTRICTIONS.

Notwithstanding anything contained in this Community Declaration
to the contrary, none of the restrictions contained in this
Community Declaration shall be construed or deemed to limit or
prohibit any act of Declarant, their employees, agents and
contractors, or parties designated by them in connection with the
construction, completion, sale or leasing of the Lots (including
any improvements thereon}), Common Areas or the Property.

13. REMEDIES.

13.1. General Remedies. In the event of a default by an Owner,
Member, Occupant or other Person under the provisions of this
Community Declaration, the Articles, Bylaws, Community Design
Guidelines or Community Asscociation Rules, the Community
Association, or its successors or assigns, or its agents, and
Declarant shall have each and all of the rights and remedies which
may be provided for in this Community Declaration, the Articles,
Bylaws, Community Design Guidelines and Community Association
Rules, and which may be available at law or equity, and may
prosecute any action or other proceedings against such defaulting
Owner, Member, Occupant or other Person for amn injunction, whether
affirmative or negative, or for enforcement or foreclosure of the
lien herein provided and the appointment of a receiver for the Lot,
or for damages or specific performance, or for judgement for
payment of money and collection therecf, or the right to take

—possessgion—of the Lotand—to—rent-the Lot and apply the rents
received to payment of unpaid Assessments and interest accrued
thereon, and to sell the same as hereinafter provided in this
Section 13.1, or for any combination of remedies or for any other
relief, all without notice and without regard to the value of the
Lot or the solvency of such Owner or Member. The proceeds of any
such_rental or sale shall first be paid to discharge court costs,
oth&r litigation costs, including, but not limited to, reasonable
attorneys’' fees, and all other expenses of the proceeding and sal~
and all such items shall be taxed against the defaulting Owner
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Member in a final judgement. Any balance of proceeds after
satisfaction of such charges and any unpaid Rssessments hereunder
or any liens shall be paid to the Owner or Membar. Upon the
confirmation of the sale, the purchasers shall be entitled to a
deed to the Lot and to immediate possession of the Lot and may
- apply to the court for a writ of restitution for the purpose-of
acquiring such possession, and it shall be a condition of any such
sale, and the judgement shall Bc provide, that the purchaser shall
take the interest in the property sold subject to this Community
Declaration.

13.2.Expenses of Enforcement. All expenses of the
Community Association and Declarant, and other Person granted
rights of enforcement hereunder, in connection with any action or
proceeding described or permitted by this Section 13, including
court costs and reascnable attorneys' fees and other fees and
expenses, and all damages, liguidated or otherwise, together with
interest thereon until paid at the Default Rate of Interest, shal}l
be charged to and assessad against the defaulting Owner or Member
or other Person and shall be a Special Assessment against the
Owner, Member or other Person and the Community Association shall
have a lien as provided in Section 4 therefor. In the event of
default by any Owner, Member, or other Person, the Community
Association and Declarant, and the manager or managing agent of the
Community Association, if so authorized by the Pregident, shall
have the authority to correct the default and to do whatever may be
necessary for such purpose, and all expenses in connection
therewith shall be charged to and assessed against the defaulting
Owner, Member or other Person as a Special Assessment, which shall
congtitute a lien against the defaulting Owner or Member's Lot as
provided in Section 4. Any and all such rights and remedies may be
exercised at any time and from time to time, cumulatively or
otherwise, by the Community Rssociation and Declarant.

13.3. Legal Action. In addition te any other remedies available
under .this Section 13, if any Owner or HMember (either by his
conduct or by the conduct of any Occupant of his Lot or family
member, guest, invitee or agent) shall violate any of the
provisions of this Community Declaration, or the Articles, Bylaws,
Community Design Guildelines or Community Asscciation Rules, as then
in effect, then the Community Association, Declarant, and any
affected or aggrieved Owner or Member, shall have the power to file
an action against the defaulting Owner or Member for a judgement or

injunection “against the Owner or—Member or soch other Person—
regquiring the defaulting Owner, Member or other Person to comply
with the provisions of this Community Declaration, the Articles,
Bylaws, Community Design Guidelines and Community Association
Rules, and granting cther appreopriate relief, including money
damages, =

-—
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13.4. Effect on Mortgage. Anything to the contrary hereir
notwithstanding, any breach of any of the covenants, restrictions,
resarvations, conditions and servitude provided for in this
Community declaration, and any right of reentry by reason therecf,
shall not defeat or adversely affect the lien of any Mortgage upon
any_Lot but, except as herein specifically provided, each and-all
of "said covenants, restrictions, reservations, conditions and
servitude shall be hinding upon and effective against any lessee or
Owner of a Lot whose title thereto is acquired by foreclosure,
trustee's sala, sale, dead in lieu of foreclosure or otherwisa.

13.5, Limitation on Declarant's Liability. Notwithstanding
anything to the contrary herein, it is expressly agreed that
Declarant (including, but not limited to, any assignee of the
interest of Declarant hereunder) and any director, officer,
shareholder or partner of Declarant {and of any such assignee),
shall have no personal liability to the Community Association, or
any Owner, Member or other Person, arising under, in connection
with, or resulting from (including, but not limited to, resulting
from action or failure to act with respect to) this Community
Declaration or the Community Association except, in the case of
Peclarant (or its assignee) to the extent of its interest in the
Property, and, in the event of a judgement, no execution or other
action shall be sought or brought thereon against any other assets,
nor be a lien upon such other assets, of the judgment debtor.

14. AMENDMENT.

14.1. Amendment to Declaration. Amandments to this Community
Declaration shall be made by an instrument in writing entitled
*Amendment to Community Declaration” which sets forth the entire
amendment. Except as otherwise specifically provided for in this

—_

Community Declaration, any proposed amendment must be approved by

a majority of the Board prior to its adoptfon by the Members.

TAmendnents WAy bv adopted at @ méeting of the Members upon the

approval thereof of two-thirds of all of the Members except

D_ec\l;{;_nt or without any meeting if all Members have been duly

notified and i{f two-thirds of all o & Members—except Declarant

consent imwriting t6c such amendment. In all events, the amendment
wWhen adopted—shall—bear—the wignature of the President of the

Community Association and shall be attested by the secretary, who
shall he acknowledged by them as officers of the Community

Association., Amendments once properly adopted shall be effeactive
upan recording of the Amendment to Community Declaration in the
appropriate governmental offices, or at such later date as may be

specified in the Amendment.

14;2. Effect ofrnmendment. It is specifically covenanted_-and
agreed that any amendment to this Community Declaration properly

adopted will be completely effective to amend any and all of the

covenantg, conditions and restrictions contained herein which ma
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be affected and any or all clauses of this Community Declaration or
the Plat, unless otherwise specifically provided in the Section
being amended or the amendment itself.

. 3. Amendment of Plat. Except as otherwise provided herein,
the Plat may be amended by revised versions or revised portions
thereof referred to and described as to affect in an amendment to
this Community Declaration adopted as provided for herein. Such an
amendment to the Plat shall be effective, once properly adopted,
when the Community Declaration amendment and the Plat amendment are
both recorded.

14.4. Required Approvals. Notwithstanding the provisions of the
foregoing Section of this Section 14:

{a) If this Comounity Declaration or any applicable
provision of law requires the consent or agreement of all Members
and/or all Owners and/or all lienholders and all trustees and/or
beneficiaries under trust deeds, or a specified percentage thereof,
for any action specified in this Community Declaration, then any
instrument changing, modifying or rescinding any provision of this
Community Declaration with respect to such action shall be signed
by all of the Members and/or all lienholders and trustees and/or
beneficiaries under trust deeds, or the specified percentage
thereof, as required by this Community Declaration or by said law.

{b) Until the Transition Date, this Community Declaration
may not be amended by the Members pursuant to Section 14.1 without
the written consent of Declarant, which may be withheld for any
reason in the sole and absolute discretion of Declarant.

(¢} The no provisions of this Community Declaration may
not be amended at any time while Declarant owns any portion of
the Property without the consent of Declarant.

14.5. Declarant's Right to Amend. Notwithstanding any other
provision of this Section 14, until the Transition date, Declarant
reserves the right to amend this Community Declaration and the Plat
without the approval of the Board, other Owners or the Members;
provided, however, that no such amendment shall have the effect of
changing the plat of an Owner's Lot without the consent of the
Qwner; and provided, further, that after the conveyance of the

first Lot to an Owner, Declarant may not amend the following ~

provisions of this Community Declaration without the approval of
the Members as provided in Section 14.1: Sections 2.2.1, 2.2.2,
2.6.2, 4.3.4(a) through (d) to increase amounts payabls by Owners
or Members or to accelerate the dates on which payments must be
madn, the second sentence of 4.5, and 14.5. =
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15. GENERAL PROVISIONS.

15.1. Notice. Notice provided for in this Community
Declaration, or the Bylaws or Community Association Rules, shall be

_dn writing and shall be addressed to the Community Association at

the address sBpecified in the Bylaws. The Community Association may
designate a different address or addresses for notice by gi¥ing
written notice of such change of address to all Owner and Members.
All notices to Owners shall be to thelr respective Lots or to the
last address shown on the records of the Community Association and
to other Members at the last address shown on the address or
addresses for notices to him by giving written notice of his change
of address to the Community Association. Notices addressed as
described above shall be deemed delivered when mailed by United
states registered or certified mail, or when delivered in person
with written acknowledgment of the receipt thereof.

15.2. Captions and Exhibits; Construction. Captions given to
varlous Section herein, and the Table of Contents for this
Community Declaration, are for convenience only and are not
intended to modify or affect the meaning of any of the gubstantive
provisions hereof. Any exhibit referred to herein is incorporated
as though fully set forth where such reference is made. The
provisions of this Community Declaration shall be 1liberally
construed to effectuate i1ts purpose of creating a uniform plan for
the development and operation of the Property as hereinabove set-

forth.

15.3. Severability. If any provision of this Community
Declaration, the Articles, Bylaws or Community Association Rules,
or any section, clause, sentence, phrase or word, or the
application thereof in any circumstance, is held invalid, the
validity of the remainder of this Community Declaration, the
Articles, Bylaws, and Community Association Rules, and of the
application of any such provision, section, sentence, clause,
phrase or word in any other circumstances, shall not be affected
thereby, and the remailnder of this Community Declaration, the
Articles, Bylaws, and Community Association Rules shall be
construed as if such invalid part were never included therein.

15.4. Rule Against Perpetuities. If any of the options,

priwvileges, covenants or rights created by this Community
Declaration shall be unlawful, void or voidable Ior violation of —
the rule against perpetuities, then such provision shall continue
until 21 years after the death of the survivor of the now living
descendants of United States Senators Dennis Deloncini and John
McCain. ' - T '

1855. Mortgage of Lots. Each Owner shall have the riFht,
sulsyject to the provisions herecf, to make separate Mortgages for
his respective Lot. No Member shall have the right or authority —
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make or create or cauvse to be made or created any Mortgage, or
other lien or security interest, on or affecting the Property or
any part thereof, except only to the extent of his Lot.

15.6. Power or Attorney. Whenever the Community Association is
granted rights, privilegea or duties in this Community Declaration,
the President shall have the authority to act for the Commurity
Association, unless such right and power is herein expressly
reserved to the Board. Further, unless otherwise specifically
restricted by the provisiocns of this Community Declaration,
wherever the Community Association is empowered to take any action
or do any act, including but not limited to action or acts in
connaction with the Common Areas or sale thereof, which may at any
time be deemed to require the act of an Owner or Member, the Owners
and Members and each of them hereby constitute and appoint the
Community Association as their attorney-in-fact, as may be
appropriate, for the purposes of taking such action or deing such
acts including but not limited to executing, acknowledging and
delivering any inatruments or documents necessary, appropriate or
helpful for such purposes. It is acknowledged that this power of
attorney 1s irrevocable and coupled with an 4interest and by
becoming a Member of the Community Association or by the acceptance
of a deed for a Lot or by signing a contract for purchase of a Lot
or by succeeding in any other manner to the ownership of a Lot, or
any interest therein, or a membership in the Community Association,
each Owner and Member shall be deemed and construed to have
ratified and expressly granted the above power of attaorney.

16. HIGHTS AND OBLIGATIONS.

Each grantee of Declarant , by the acceptance of a deed of
conveyance, ©or each purchaser under any contract for such deed of
conveyance, or each purchaser under any agreement of sale, or each
persen acquiring a membership in the Community Association, and the
heirs, personal representatives, successors and assigns of the
foregoing Persons, accepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and the
jurisdietion, rights and powers created or reserved by this
Community Declaration, and all rights, benefits and privileges of
every character hereby granted, created, reserved or declared, and
all impositions and obligations hereby imposed shall be deemed and
taken to be covenants running with the land and equitable

servitude, and—shall —bind—any—Ferson—having—at any time__any
interest or estate in said land, and shall inure to the benefit of
any such person in like manner as though the provisions of this
Community Declaration were received and stipulated at length in
gach and every deed of conveyance, purchase contract or-instrument
evidencing or creating such interest. -

o
—

—
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IN WITNESS WHEREOF, Declarant have caused this Community
Declaration to be duly executed.

i

RJL PROPERTIES, INC.

an Oregon Corporation T "_“‘“~\\\\\\\

Its President

STATE OF ARIZONA )
S5

County of Maricopa ) —

The foregeing instrument was acknowledged before me thiséfaay of
Ik i te o , 19 ¢2, by Larry B. Gordon,as President of RJL
Propertfes, Inc., an Oregon corporation, being authorized to do

so on behalf thereof,. : ‘Jy
MJ! e
A gl

Notary Public

My Commission Expires:

15/
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EXHIBIT "A"

PROPERTY DESCRIPTION
CAREFREE MOUNTAIN ESTATES UNIT ONE

That part of the East half of the Southwest quarter of Section 4, Township § North, Range
4 East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, more

particularly described as follows:

BEGINNING at the Southeast corner of said Southwest quarter;

thence West (assumed bearing) along the South line of said Southwest quarter a
distance of 1325.88 feet to the Southwest corner of said East half;

thence North 00 degrees 03 minutes 34 seconds West along the West line of said East
half a distance of 2646.55 feet to the Northwest corner of said East half;

thence South 36 degrees 05 minutes 20 seconds East 438.34 feet;

thence South 17 degrees 25 minutes 21 seconds West 168.52 feet;

thence North 88 degrees 25 minutes 40 seconds East 166.82 feet;

thence South 21 degrees 14 minutes 08 seconds East 251.60 fset;

thence South 27 degrees 24 minutes 29 seconds East 428.80 feet;

thence South 49 degrees 12 minutes 16 seconds East 137.27 feet;

thence South 27 degrees 52 minutes 36 secands West 19.19 {eet;

thence South 23 degrees 37 minutes 28 seconds West 70.59 feet;

thence South 22 degrees 42 minutes 39 seconds West 143.43 feet:

thence South 72 degrees 45 minutes 11 seconds East 50.04 feet;

thence North 18 degrees 07 minutes 27 seconds East 129.18 feet;

thence Ncrth 31 degrees 16 minutes 27 seconds East 42,89 feet;

thence South 62 degrees 53 minutes 42 seconds East 388.37 feet;

thence South S0 degrees 49 minutes 29 seconds East 253.51 feet to a point on the East
line of said East half; . )

thence South 00 degrees 06 minutes 09 seconds East along said East line a distance of
1024.80 feet to the POINT OF BEGINNING.

'Said parcel €oritains 51-13t1-acres-moreorless.
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
CAREFREE MOUNTAIN ESTATES UNIT ONE

This First Amendment to Declaration of Covenants, Conditions
and Restrictions is made as of the _17th day of__ Fehruary '
1993, by R J L Properties, Inc., an Oregon corporation,
(hereinafter referred to as "Declarant").

WHEREAS, Declarant is the sole owner of that certain real
property described as follows (the "Property"):

Lots__1 to___47 , inclusive, CAREFREE MOUNTAIN
ESTATES UNIT ONE, according to the plat of record
in the office of the Maricopa County Recorder in
Book__359 of Maps, page 8 .

WHEREAS, Declarant caused to be recorded a Declaration of
Covenants, Conditions and Restrictions on _laguary. 8 , 1933, at
Instrument No._ 93-0012236 , in the office of the Maricopa
County Recorder (the "Declaration"); and

WHEREAS, Declarant desires to amend said Declaration as set
forth below;

NOW THEREFORE, Declarant, desiring to further establish the
nature of the use and enjoyment of the Property, and being
authorized soc to do, does hereby declare that said Declaration
is hereby amended as follows:

Section 1.28 thereof, the definition of "Plat",
shall mean the plat of subdivision of the Parcel
described in said Declaration as first recorded in
the official records of Maricopa County, Arizona,
on the_lithday of_ February , 1993, in

Book, 339 of Maps, page 2 .

1
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IN WITNESS WHEREOF, Declarant has executed this instrument as
of this/Z day of , 1993..

R J L Properties, Inc., .
an Oiéégghcnrposgg%ggééih\\\
BY it VO — —

Its

STATE OF A‘ . )
* ) ss.
County of MQIM )

The foregoi

_Lﬁiay of
the ha oy’ , O

corporation, on behalf o

instrument was acknqwledged before me this
. 1993, by b= W .
R J L Properties, Inc., an Oregon
such corporation.

Unofficial [;o\crj-me‘rrtvy Publ i c

My commission Expires:

¥/3/94
1




~From @ ENTRADA 682 488-5858 FAX 488-5849 pPe1

Law OFFiCES

ScuLt, FRENCH, ZWILLINGER & SMOCK -

A PROFEESIQNAL ASSOCIATION

ONE ARIZONA CENTER
ELEVENTH FLOGR

‘”":““ L. “H":::i‘:: " ::::;;‘:"::::m 400 EAST VAN SUREN STREET
JEANME YOU \

KAYHY W, COOK PATRICIA A, BALLEN PHOENIX, ARIZONA 88004
DLAN WM, tNNNER® WMORTON M. SCULT MAILING ADDRERS
WILLIAM P, FRENCH LAUNRA A. SHORY PO, BOX BYO

JAMER F, HENDLARBON TIMDTHY R ExOTK PHOINIX. ARIZOHA B80DI-DATQ
GREGORY M. KAUZLL 0. PETER EMELE FACSIMILE (8O2) 38 E-MIOO

LORl R. MILLER

WILLIAM #. LAWRON SR * AMN A, STOYT TINMER
JOHN M. ReVEY GARY W, ZWILLINGER {son) ax2-5100 M

* CTRTIZILG BANRAUFTCY EPCCIALIST WRITER'S DIRELT WO.
&S CERTISICO RTAL CETATE BPECIALBT - (402) 382-5112
February 15, 1994 \c\/ \))\

M
carl H. Lareon Q\ )@ \\1L§ ’ @

Port Office Box 15033
Scottsdale, Arizona 85267-5033

Re: RJIL Properties, Inc./Carefree Mountain Estates
Dear Chip:

Encleosed is a dratft of the Second Amendment to Declaration of
Covenants, Conditions and Restrictions for Carefrea Mountain
Estates Unit One. Please review the draft and advise me of any
conments or changes.

Sinceraly,

in M. McVey

JMMIilk
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When Recorded, Return To:

John M. McVey, Esg.

Scult, French, Zwillinger & &mock, P.A.
One Arigsona Qenter

Elevanth Floor

400 East Van Buran Btreet

Phoenix, Arlzona 85004

BECOND AMENDMENT TO
DECLARATION OF COVENANTE, CONDITIONS
AND REBTRICTIONS FOR
CAREFREE MOUNTAIN EBTATES UNIT ONE

This Second Amendment to Declaration of Covenants, Conditions
and Restrictions is made as of the day of
1994, by RIL Properties, Inc., an Oregon corporation, (hereinafter
refarred to as “Deglarant”),

WHEREAS, Declarant is the sole owner of that certain real
property described as follows (the "Property”}:

Lots 48 to 72, inclusive, CAREFREE MOUNTAIN
ESTATES UNIT 1TWO, according to the plat of
racord in the office of the Mericopa County
Recorder in Book of Maps, Page .

WHEREAS, Declarant caused to be recorded a Declaration of
Covenants, Conditions and Restrictiens on January 8, 1593, at
Instrument No. 93-0012236, in the office of the Marloopu County
Recorder (the "“Declaration®);

WHEREAS, the Declaration waeg amended by that certain First
Amendment to Declaration receorded in Instrument 93-0093914, Records
of Maricopa County, Arizona; and

WHEREAS, Declarant desiresa to amend said Declaration ag set
forth below and Declarant hae the power to amend sald Declaration:

HOW THEREFORE, Declarant, desiring to further establish the
nature of the use and enjoyment of the Property, and being
authorized so to 4o, does hereby declars that said Declaration is
amended as follows:
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Section 1.28 thereof, the definition of vplath", im
apended to read:

*plat! shall mean the plats of subdivieion

recoxrdad in the official records of Maricopa

County, Arizona, on the 17th day of February,

1923, in Book 359 of Maps, page 8 and on the
day of , 19 ¢ in Book
of Maps, page .

The title of the Declaration is apended to read:

DECLARATION OF COVENANTS, CONDITIONS ARD
RESTRICTIONS OF CAREFREE MOUNTAIN ESTATES.

IN WITNESS WHERECF, Declarant has executed this instrument as
of this day of ¢+ 1994,

RIL Propsrties, Inc.,
an Oregon corporation

By:
Larry B. Gordon
Ite President

STATR OF ARIZONA )
} sB.
County of Maricopa )

The foregoing instrumant was acknowledged bafore me thisa

day of , 1994, by Larry B. Gordon, the President of RJL
properties, Inc., an Oregon corporation, on behalf of the
corporation.

Notary Public

Ny Commission Expires:

¢ rworky bm\r j L \doca\socem. cer
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When recorded, return to:

Ekmark & Ekmark, L.L.C,
6720 N. Scottsdale Road, Suite 261
Scottsdale, Arizona 85253

- CERTIFICATE OF THIRD AMENDMENT TO
AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CAREFREE MOUNTAIN ESTATES UNIT 1

The Carefree Mountain Estates Community Association (“Association™) is governed by the
Declaration of Covenants, Conditions and Restrictions for Carefree Mountain Estates Unit |
Carefree, Arizona, recorded on January 8, 1993 at instrument number 93-0012236, in the office
of the County Recorder of Maricopa County, Arizona, and all amendments thereto
{*Declaration™):

The Association, by and through its members, hereby amends the Declaration as follows:
Section 9.17 of the Declaration, Rental of Lots, is amended in its entirety to read as follows:

9.17 Rental of Lots. No Owner may lease their Lot for a term of less than thirty (30)
days. An Qwner who leases or otherwise grants any Person occupancy rights to his Lot
shall be responsible for assuring compliance by the Occupant with all of the provisions of
this Community Declaration, the Articles, Bylaws, Community Design Guidelines and
Community Association Rules, all as amended and supplemented from time to time, and
shall be jointly and severally responsible for any violations by the Occupant thereof.

The President of the Association hereby certifies that the above amendment has been adopted by
the required percentage of members, as evidenced by the members” consent forms on file with
the Association.

DATED this_! 25 day of March, 2015.

The e Mountain Estates Comrmunity Association
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STATE OF ARIZONA )
) ss.
County of Maricopa )

q ? W ?’n this _ZZ day of M. 2015, before me personally appeared

, whose identity was proved to me on the basis of satisfactory evidence
to be the person whose name is subscribed to this document, and who acknowledged that he/she
signed this document.

Notary Seal:

Ma County
Ny Commigsion Expires
January 18, 2017
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Carefree Mountain Estates Community Association
¢/o Vision Community Management

16625 S Desert Foothills Pkwy.

Phoenix, Arizona 85048

FOURTH AMENDMENT TO AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CAREFREE
MOUNTAIN ESTATES UNIT 1

This Fourth Amendment to Declaration of Covenants, Conditions and Restrictions (the
“Fourth Amendment”) is made effective as of the date of its recording by Carefree Mountain
Estates Community Association, an Arizona nonprofit corporation (the “Association”).

RECITALS

Al The Association is subject to the Declaration of Covenants, Conditions and
Restrictions for Carefree Mountain Estates Unit 1, recorded on J anuary 8, 1993 in the Office of
the Maricopa County Recorder, State of Arizona, at Instrument No. 93-0012236, and all
amendments thereto (“Declaration™).

B. The Declaration is binding on all parties having any right, title, or interest in any
portion of the real property that is subject to the Declaration, and their heirs, SUCCEessors,
successors-in-title, and assigns, and shall inure to the benefit of each Owner of any portion of the
real property.

C. Pursuant to Article 14, Section 14.1 of the Declaration and A.R.S. §§ 10-3704(A)
and 10-3708(A), the Declaration may be amended by the written assent of those Members
possessing not less than two-thirds (2/3) of the voting power of the Association.

D. As evidenced by the written consent forms attached hereto as Exhibit “A”,
Members possessing not less than two-thirds (2/3) of the voting power of the Association signed
an instrument consenting and agreeing to this Fourth Amendment.

NOW, THEREFORE, the Declaration is amended as follows:

Page 1
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AMENDMENT

1. Section 9.17 is amended in its entirety to read as follows:

Section 9.17. Rental of Lots. No Lot shall be Leased or Rented to any
Person or Tenant after June 30, 2022. No Lot may be advertised, listed,
marketed, or otherwise offered in writing or verbally in any form to any
party as available for Lease or Rent after June 30, 2022. As of the date this
Amendment is recorded, no Owner may enter into a new Lease. As of the
date this Amendment is recorded, Owner(s) currently Renting or Leasing a
Lot may continue to do so under the current Lease, provided the Lease ends
by June 30, 2022. Under no circumstances may a Lot be Leased or Rented
to any Person or Tenant after June 30, 2022.

As used in this Section 9.17, “Person” means an individual and, as the
context requires, a limited liability company, a member of a limited liability
company, a qualifying party, a partnership or limited liability partnership, a
partner of a partnership or limited liability partnership, two or more persons
having a joint or common interest, an enterprise, an unincorporated
association, a syndicate, a company, a public or private corporation, the
owner of at least twenty-five per cent of the stock or beneficial interest of a
corporation, an officer, director or other qualifying party of a corporation,
real estate investment trust, a trustee of a trust, a beneficiary of a trust, any
legal or commercial entity or constructive agent, or anything recognized by
law as being capable of holding a legal or beneficial interest in property.

As used in this Section 9.17, “Rent,” “Rented,” “Lease,” or “Leased,” or
any variant thereof, shall each mean the act of providing for any form of
consideration, for a period of time by any means, including an agreement,
understanding, license or conveyance, to any Person, the use or occupancy
of a Lot together with all improvements thereon, or any space intended or
designed for occupancy therein, including, but not limited to, those
occupancies subject to the Arizona Landlord and Tenant Act.

As used in this Section 9.17, “Tenant” means a Person entitled to occupy a
Lot under any agreement, written, oral or implied by law to the exclusion
of others.

Except as expressly amended by this Amendment, the Declaration shall remain in full force
and effect. In the event of any conflict or inconsistency between this Amendment and the
Declaration, this Amendment shall prevail. Unless otherwise defined herein, each capitalized term
used in this Amendment shall have the meaning given to such term in the Declaration.
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IN WITNESS WHEREOF, Carefree Mountain Estates Community Association, an
Arizona nonprofit corporation, has executed this Amendment, effective as of the date of its
recording.

THE CAREFREE MOUNTAIN ESTATES
COMMUNITY ASSOCIATION
an Arizona nonprofit corporation

o S A P

Its: President
é@’f’f /;Pf‘*"‘f“ ~

State of Arizona )
) ss.

County of Mal¢ opa )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this _g*h day of

Gelobec 2024 ,by _ Septt Thampsen , the President
of Carefree Mountain Estates Community Association, an Atizona nonprofit corporation, for and

on behalf of the corporation.
/4

_7(,;? =

.Y
My Commission Expires: £ 4 /8 /Q Al Notary PublicO
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EXHIBIT A

Owner Consent Forms

This Fourth Amendment is being recorded without the written consent forms
due to the legibility of certain Member signatures that is preventing electronic
recording, as well as COVID-19 restrictions prohibiting in-person recording.

All written consent forms from Members approving this Fourth
Amendment are on file with the Association’s management team.
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