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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS  pons noro PR

This Declaration, made on the date hereinafter set forth by
Finley Constructicn Corporaticn of Ariroma, Owmer, hereinafter referred to
as "Declarant™, |

WHEREAS, Declarant is the owmer of ail the following described

property sitvated within the State of Arizoma, County of Maricopa, described

as follows:

Lots One through Twenty-one, inclusive, and
Tracts A through E of QUINTA VERDE, as recorded

in Book __ 205 |, Page 3y of Maps in the

office of the County Reocrder of Maricopa County,

Arizona.

WHEREAS, Declarant wiil copvey the said properties, subject
to certain protective covenants, cooditioms, restrictions, reservations,
liens and charges as hereinafter set forth.

. Declarant hereby declares that all of the properties described
above shall be held, sold znd conveyed subject to the following covenants,
conditions, charges, liens, resgtrictions, easements and reservations
{herefnafter collectively called "restrictions"), all of which are for the
purpose of enhancing the property values. These restrictions shall rum
with the real property and shall be binding on all parties having or
acguiring any right, title or interest in the described properties. This
declaration hereby'esyablishes a plan for the individual ownership
of real property estates, consisting of 2 lot and the improvements contained
thereon, and the owoership by a non—profit association comprised of all

owners of patic bouses of all the remaining property, both real and persorpal,

of which is hereilnafter defined and referred to as the common elements.
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ARTICLE 1

Definitions o 1322671061

Section 1. ™Association™ shall aean and refet to QUINTA VERDE
PATIOHOUSE CORPORATION, its successors and assigns.

Section 2. "Properties™ or "Premises™ shall néan and refer to that
certain real property hereinbefore described.

Section 3. "Common Area™ and "Common Elements" shall be synonymous
arnd mean all property owned by the Association for the comein use and epjoyment
of the members of the Association, including, but not limited to, all of the
above referred to premises except the land specifically desigrated as a "Lot"
or "Unit™ on the above referred to plat of record and atl recorded replats
thereof. However, that part of each lot which lies adjacent to Tract & and is
located between the boundary of saidmgﬁgﬁﬁml and the exterior face of the privacy
wall erected at & varying distance of from 8 to 12 feet from the front line of the
lot, while owned by the irdividual lot owner, will be subject to entry by the
Asseciation for purposes set forth more fully under Article VII ("Exterior
Maintenance™)} hereafter. The common elements shall aiso include all trees,
pavements, streets, planters, entry gates, pipes, wires, conduits and other
public utiliry 1lines.

Section 4. "Lot™, "Unit"™ and "Patiohouse™ shall be synonymous zmd
shall mean and refer to a separately designated and lepally described freehold
estate consisting of any plot of land and the improvements thereon shown upon any
recorded subdivision map of the properties with the ezcepticn of the common area.

Section 5. "Member" shall mean and refer to every person or entity who
holds membership in the Assoclation.

Section 6. "Owmer” shall mean and refer to the record holder of
legal title to the fee interest in any lot, regardless of whether such holder
actuoally resides on any part of the premises, and regardless of whether such
holder has sold the lot under a contract of sale.

Section 7. "Declarant™ shall mean and refer to FINLEY CONSTRGCTION

CORPORATION, an Ardizona corporation, 1ts successors and assigns if such
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successors or assigns should acquite more than one umdeveloped lot fiom

the Peclarant for the purpose of development.

ARTICLE II
Membership
Membership in the Association, except for membership of the
incorporators, the Declarant and the first Board of Difectors, shall be limited
to owners of patiohvuses constructed or planned to be constructed on the
property described above. An owmer of a patiobhouse shall automatically,
upon becoming an owmer of a patichouse, be a member of the Associationm,
and shall remain a member of the Association until! such time as his ownership
ceases for any reason, at which time his membership in said Association
shall automatically cease. Ownership of a lot shall be the sole qualification
and criceria for membership.
A mpenbership in the Association shall not be transferred,

pledged or alienated in any way, except upon the sale of such patichouse and
then only to such purchaser, or by intestate succession, testameptary
disposition, foreclosure of mortgage of record or other legal process, Any
attenpt to make a2 prohibited transidPeuret ,id and will not be reflected upon
the bocks and records of the Associatiom. In the event the owner of any
patiohouse should fail or refuse to transfer the membership registered in
his name to the purchzser of such patiohouse, the Association shall have
the right to record the transfer upen the books of the Association and issue
a new membership for the purchaser and thereupon the old membership outstanding
in the name of the seller shall be pull and void as though the same had heen

surrendered.

The cwner of each patiahouse shall be entitled to ome membership in -

the Association, and there shall be no more thzan one membership for each
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patichouse, which membership shall be subject to all of the provisions of the

Association's Articles of Incorporation, Bylaws, Management Agreerent,

and these Restrictions, as now in effect or duly adopted and amended.

ARTICLE IIX
Yot ts
Section 1. VYotinmg rights shall be determined by ownership.
_Bach owner shall have one vote for each lot owmed except for the Peclarant who
will have three voteg for each lot in which it holds the interest.
Sectiop 2. In the svent any patichouse unit owner shall be in
arTears in thée payment of any amoumts due under any of the provisions
of this Declaration for a period of 15 days, or shall be in defauvit in the
performance of any of the terms of this Declaraticn for a period of 15 days,
said unit owner's right to vote as a member of the QUINTA YERDE PATIOHOQUSE
CORPORATION shall be suspended and shall remain suspended until all payments

are brought current and all defaults remedied.

ARTICLE I¥

- ik
_ir.r_.ﬂfl}r;fﬁci;I'Document E.E

Section 1. Members' Fasements of Bnjoyment. Ewery member shall

have a right and easement of enjoyment in and to the common elements

for ingress and egress and such easement shall be appurtenant to and shall pass
with the title to each and every patiochouse. It is expressly acknowledged

and agreed by all parties concerned that this Arricle is for the mutual

?enefit of all owners of the patiohouses of QIFINTA VERDE PATIOHOUSE CORPORATION,
and is necessary for the protection of said owners. It is understocd and
agreed that the rights of use and enjoyment of the cormon elements nay be
exercised by any person legally im possession of a patiohouse in a manner not

ip viclation of the provisious hereof, but nothing herein shall be deemed

to alter or amend the definition of "owmer" under Article I, Section Six
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hercof, or to affect the provisions of Article II hereof with respect to
mechership or to affeet the provisions of Article TIII nereof with respect
to voting rights. Such right and easerent of enjoyrment shall be sublect
to reasonabie rules and regulations as from tire to time are propulgated
by the Board of Piractovrs, and which may include, but shall not be limited
to:

{a) The right of the Association, in accordance with

its Articles apd By-Laws, to borrow money (but only

after 21 patiohouses have been constructed upon the

premises and sold by the major builder) for the purpose

of improving the common areas and facilities and iuv

aid thereof, to morigage sald property (the common areas).

The rights of such mortgages in sald properties shall

be subordinate to the rights of the horwowners hereunder;

and (b) The right of the Association to dedicate or

transfer all or amy part of the common areas to any

public apency, authoriry or utility for such purposes

and subject to such conditions as may be agreed to by

the members. o such :Jinggali[zcau:ﬂteniton or transfer shall be

effective unless an instrnment signed by members

entitled to cast two—thirds of the wotes has bheen

recorded agreeing to same,

Secticn 2. Delepatiom of Use. Any member may delegate, in

accovdance with the Bylaws, his right of enjoyment to the common areas and
facilieies to the members of his family, his terants, or comtract purchasers

who reside on the property.

Section 3. Title ko the Common Areas. The Declarant hereby

covenants for itself, its heirs and assigns, that it will coavey fee simple
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title to the common elements to tha Association prior to the conveyance of

the first lot by the major developer.

ARTICLE ¥

Covenant for Maintenance Assessments

Section 1. Maintenance, It is anticipated that residential

dwelling units will be constructed on various parcels within the patiohiouse
project’s property and that the ownerhsip of individual units shall be
evidenced by a deed of a lot together with the improvements therecn
constituting a "patiohcuse". Maintepance, upkeep anéd repairs of individual
unit patichouses shall be the sole responsibility of the individual owners therecf and
not in any mamner the responsibility of the Board of_Directors. Any cooperative
action necessary or appropriate to the proper maintenance and upkeep of the common
elements, including, but not limited to, parking areas and walks and green areas,
shall be taker by the Board of Directors or by its duly delegated representative.
The powers, rights and duties of the Association and the Board of Directors shall
be as contained in this Declaration, and as may be adopted in its Articles
of Incorporation and Bylaws not inconsistent herewith.

The Asscociation, or itg, dulaia~legated representative, shall
mintain amd otherwise manage all property up to the exterior fence lines,
incinding, but not limited to the landscaping, parking areas and streets, and
shall maintain and otherwise manage and be responsible for the rubbish
removal of all areas within the above described property. The Board of

Directors shali use a responsible high standard of care in providing for the

repair, management and majotenance of said property, so that said patichouse
project will provide a high pride of ownership. All wmaintemance and repair

of the Individual patiohouse umits shall be the sole obligation and expense of the

individual unit owners.
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Section 2. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each lot owned within the properties, hereby
covepants, and each owmer of any lot by acceptance of a deed therefor,

whether or not it shall be so expressed im any such deed or cther conveyance,
is deemed to covenant and agree to pay to the Association: (1) 2nnual
assessments or charges, and (2) special assessments for capital inprovezents,
such assessments to be fixed, established and collected from tirme to time as
hereinafter provided. The annnal and specfal assessments, together with

such interest thereon and costs of collectiom thereof, as hereivafter provided,
shall b2 a darge or the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment, together
with such interest, costs and Teasonable attorney's Iees shall also be the
personal obligation of the persom who was the owmer of such proeprty at the
time when the assessment fell due, but such personal obligation and Ifability
of the "owner" shall wot be deemed to 1imit or discharge the charge on the

land and continving lien upon the property against which the assessment is made.

Section 3. Purpose of Assessments. The assessments levied by the

Associlation shall be used exclusively for the purpose of promoting heaith,
safety and welfare of the residents in the properties and in particular for
the improvement and maintenance of the properties, services and facilities
devoted to this purpose and related to the use and enjoyment of the cozmon
areas, and of the patichouses situated upon the properties.

(a) Such patiohouse unit's pro rata share of the actual

cost to the Assecliation of all taxes, repair, copstruction,

replacement and maintenance of the common elements,

landscaping, and pathways within the street rights—of-way

in the subdivision, and other facilitles and activities,

including, but vot iimited to, mowing grass, caring for the




19781114_DKT_13276_1260_22

oT 1327611268

grounds,sprinkler system, ex;erior entry fence, and
other charges required by this Declaration of Covenants,
Conditions and Restrictions; (b) Such patichouse unit's

pro rata share of such sue as the Board of Directors of

the Association shall determine to be fair and prudenmt

for the establishment and maintemance of a reserve for

repalr, majatenance, taxes and other charges as specified
herein, including hazard insurance premiums as hereinafter
previded, and a 1iabilitx insurance premiwm for a liability
insurance policy in the face amount of not less than
$300,000.00 which policy, in additiom to public liability shall
cover repair and construction work to all of the assets

and pruperty owned by or to be maintained by the Association.
The dispesition of ljabiliety insurance proceeds shall be

made upen majority vote of the Board of Directors but in

all events shall be used tc and for the purpose of the
Associagion. (c) Such patichouse unit's pro-rata share of
such adéitional sum as the Board of Directors of the
Association shall detéfmine to be necessary to meet the
primary purposes of the Association; (d) Each patiohouse
unit's pro-rata share shall be 1/21, the denominator in the
fraction "1/21" shall, wherever it appears in this Beclaration,
be changed to refiect the correct number of patiohouses. The
amount to be pro-rated among the members of the Association
pursuant tc sub-paragraphs (a), ¢{b) and (¢} and {d) above shall

be established amnually by the Board of Birectors. Said amount

shall be established after the Board of Directors has met with
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the management corporatiom, as bhereinafter provided, and has examined the
armual report to be prepared by sald sanagewent corporation, and the annual
apdit prepared by a certified public accountant.

At the time of the first conveyance of each patiochouse unit and from
time to time thereafter, the builder or the Board of Directors ar the
designated representative shall notify the owmer or owners of each patiochouse
unit as to the amount of the estimated annual assessment and shall each ®onth
collect for each patiohouse unit one-twelfth (1/12) of said patiohouse wnit's
propartional share of saild annual assessment.

Ezch individual lot owmer shall be responsible for the above—said
pro~rata share of the annual and any special assessments applicable to the
lot purchased immediately upon recordation of the deed conveying title to the
said Individual owner. The assessmepvficabomen pgoments for the first year of

ownership shall be prorated from the close of escrow.

Until the end of the first fiscal year immediately following
conveyance of the first lot to an owner, the maxiemm znnueal assessment shall

be %300.00 per lot. From and after the end of said first fiscal year, the

maximm annual assessment may be increased by 2/3 vote of the Board of Directors.

Section 4. Uniform Rate of Assessment. Both annual and special

assessments must be fixéd at a wniforwm rate for all lots and may be collecked

on A monthly basis.

Section 5. Effect of Nonpayment of Assessments and Remedies

3
2
3
2
3
2
E
El
2

of the Association. Each patichouse owper, for himself, his heirs, successors,

grantees and assigns, covenants that with regpect to charges so determined
during the period that he 1s an cwner, he will remwit these charges directly
to the management corporation, or to such other party or partiegs as directed
by the Asscciation®s Board of Directors.

Any assessments which are pot pald when due shall be delinquent.

Each patlohouse cwner further agrees that these charges, if not paid within
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tventy days after the due date, the a2ssessment shall bear interest from the
date of delinquency at the rate of ten percent (10X) per anrum and shall

become a lien upon said owner's lot and patichcuse and shzll continue to be

such lien until fully paid. This iien shall be gubordinate to the lien of
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any f[irst mortgage.

Each such owmer expressly wests In the QUINTA VERDE PATIQHOUSE
CORPORATION, or 1ts agents, the rights and powers to bring all actions
against such owmer persomally for rhe collection of such charges as a debt
and £0 enforce the aforesaid liem by ail methods available for the
enforcement of such liens, including foreclosure by au)actinn brought in
the name of the Association in a like manner as a mortgage of rezl property,
and such owner hereby expressly prants to the Associaticon a power of sale
in commection with said lien. The lien provided for in this section shall be
in favor of the Association and shall be for the benefit of all other
patichouse owners. The Association, acting on behalf of the unit owners, shall
have the power to bid in an interest foreclosed at foreclosure sale and to
acquire and hold, lease, mortgage and convey the smme. In the event any
persom, corporation, or assoclation authorized to enforce the provisions of
this Declaration employs an attorney or attorneys to enforce said lien
or the collection of any amounts due pursuant to this Declaration, or to
enforce compliance with or specific performance of the terms and conditions
of this Declaration, the owner, owners and parties against whom the actiom is
brough shall pay all attorney's flggﬁl D::T:lm costs thereby incurred by said
enforcing party in the event said enforcing party prevails in any such
action.

No owner of a patiohouse may exempt himself from liability for
his contribution toward the common expenses by waiver of the use or

Aenjoyment of @y of the comwn elements or by the abandomment cof his

patiochouse.

ARTICLE VI

Party Walls

The rights and duties of the cwners of patichouses within this

-10-
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patiohouse project with respect to parti walls shall be governed by the

following:
(a) Each wall, including patio walls, which is constructed
as part of the original comstruction of the patiohouse
structure, any part of which is placed on a dividing line
between separate patiohouse units, shall constitute a party
wall. With respect to any such wall, each of the adjoining
owners shall assume the burdens and be entitled to the benefits
of these restrictive covenants, and, to the extent not
inconsistent herewith, the general rules of law regarding
party walls shall e applied thereto.
(b} 1In the event any such party wall is damaped or destroyed
through the act of one adjoining owner, or any of his guests,
tenants, licensees, agents or members of his family (whether
or not such act is negligent or ctherwise culpable) so as to
deprive the other adjoining owmer of the full use ard enjoyment
of such wail, then the first of such owners shall forthwith
proceed to rebuild and repair the same to as good condition
as formerly without cost to Lhe adjoining owner.
{c) 1Imn the event any such party wall is damaped or destroyed
by some cause other than the act of one of the adjoining
owners, his agents, tenants, licensees, guests or family
(including ordinery wear and tear and deterioration from
lapse of time), then and in that event, both such adjoining
owners shall proceed forthwith to rebuild or repair the same

to as good condition as formerly at their joint and equal

expense.

(d} Rotwithstanding any other provisions of this article, an

owmer who by his negligent or wilful act causes any party

wall to be exposed to the elements shall bear the whole cost

-11-
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of furnishing the necessary.protection against such elements.
(e} The right of any owner to contributicn from any other
ovner under this Article shall be appurtenant to the land and
shall pass to such cwmer's successors in title.
{f) In the event of a dispute between owmers with respect
to the repair of rebuilding of a party ual{_or with respect
to the sharing of the cost thereof, then upon written request
of one of such owners addressed to the Association, the matter
shall be submitted to arbitration under such rules as may
from time to time be adopted by the Associatiom. If po such
rules have beem adopted, then the wmatter shall be submitted
to three arbitrators, one chosen by each of the owners, and
the third by the iwo so chosen, or if the two arbitrators cannot
agree as to the selection of the third arbitrator within five
days, then by any Judge of the Superior Court of Maricopa County,
Arizona. A determination of the matter signed by any two of
the three arbitrators shall be binding upon the owners, who
shall share the cest of arbitration equally. In the event one
party faiis to chooselgﬂm2;f¥irator within ten (10) days after
receipt of a request in writing for arbitration from the other
party, then sald other party shall have the right and power to choose
beth arbitrators.,
{2z} Those covenants shall be binding upon the heirs and assigns
of any owmers.

ARTICLE VII

Architectural Control

No improvement, whether a2 building, fence, wall or other structure

-]
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shall be commenced, erected or maintaifed on any lot until the nwim
specifications for the ssme showing all construction details, including

the nature, shape, height, materials, locztion and approximate cost thereof

shall have been submitted to and approwved in writing by QUINTA VERDE PATIOHOUSE
CORFORATION, an Ariroma corporation, its suctessors and assigns., Said

Cozpany shall bave tke right to deny approval of any qlans,or specifications
which are mnot, in its opinion, suitable or desirable for aesthetic or any

other reasons, and shall havz the right to take intc consideration the harmony
and conformity of the >uilding with the surrounding buildings and the

suitability of the same with the surrounding area and the effect of such
structure o; ﬁuilding ac seen from adjacent or neighboring properties.

All subsequent exterior additioms, or replacements, alterations, repairing

or improving of any building, fence, wall or other structure, 3150 shall be
subject to the prior approval of QUINTA VERDE PATIOHOUSE CORPORATION, its successors

or assigns. In the eveat QUINTA VERDE PATICHCUSE CORPORATION, its succesSors

or assigns fails to approve or disapprove such plans amd specificetions
# within 30 days after submission thereof, approval will not be reguired aad

thiz Article =iil be deewed to have been fully cozplied with.

Unofficial Document

ARTICLE VIiII

Exterior Haintenance

The Association, its representatives, successors and assigns,
shall at 211 times retain the right to clean, repair, install, reconstruct
or otherwise maintain the private irrigation facilities crossing Tracts
A and C and Lots 13 and 18, as shown on the plat of QUINTA VERDE, and
the drainage channels located on Lots 8 and 9, QUINTA VERDE, as the said
drairage channels are shown om the approved drainage plans filed with
the City Epgineer of the City of Phoenix, Arizona. The Association,

its representatives, snccessors and assigns, shall also ar all times retain
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the Tight to allow access to the abovesaid irrigation facilities on

Tracts A and € and Lots 13 and 18 to parties cother than its own members,
their agents andfor employees, who may have an interest in the said
facilities for the purpose of repair and general maintenance, as abovesaid.

The Association, its representatives, successors and assigns,
shall repair and generally maintain the pedestrian sidewalks located
within the pedestrian and Public Utility easements lying adjacent to
Tracts A and C and acress Lots 1 thry 9 and 16 thru 23, as said
easements are shown on the plat of QUINTA VFRDE. The Association shall
also retain the right to allow the said pedestrian sidewalks to be used
by parties other than its cown members, their guests, agents andfor employees.

The Asspciation, its representarives, Successors and assipgn,
shall ar all times retain the right to install and maintain its choice of
landscaping, lighting and appurtenances to landscaping and Iighting vpon
that portion of all lots adjacent to Tract A which lies between the boundary
cf said Tract A and the exterior face of the privacy wall erected at a
distance which will vary from 8 tc 12 feet from the front line of the
individual lots.

The Association, its representatives, successors and assiges, in
addition to the specific rights stated above, shall geperally maintain and
otherwise manage all property outside of the said individual privacy salis
including but not limited to landscaping, parking areas, streets and any and
all common elements shown on the plat of QUINTA VERDE., The Association shall
alsc maintain and otherwise manage and be responsible for the rubbish removal

for all of the above-described property. The Board of Directors shall use

a reasonably high standard of care in providing for the repair, management

and maintenance of said property, so that said patiohouse preject will reflect
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a high pride of owmerhsip. All maintenance and repair of the individual
patiohouse units shall be the sole obligation and expemse of the indiwvidual
unit owners, except to the extent the exterior maintenapce and repair is
provided by the Association.

In the event that the need for maintenance or repair is caused through
the wilfnl or megligent act of the owmer, his fanjly, guests or invitees, the
costs of such maintenance or repair shall be added to and become a part of the

assessment to which such lot is subject.

ARTICLE IX
Use Restriotiom:

Section 1. Each lot in the prewises shall be known as, anpd
limifed as use to a single fapily patichouse lot, and construction thereon
shall be limited to a patiohouse no more then cme story in height. All
buildings or structures erected upon said premises shall be of new construction
and no buildings or structures shall he moved from other locations onto
said premises. Ko subsequent buildings or structures other than patichouses,
being residence wnits joioed together by party walls, shall be bHuilt on
any lot where the builder theretofore programmed and constructed a patichouse,
No structures of a temporary character, trailer, basement, temnt, shack,
garage, barn or other cutbuilding shall be used en any portion of the premises
at apy time as a residence either temporarfly or permapently.

Section Z?. DNotwithstanding any provisions herein contained to
the contrary, it shall be expressly permissible for the builder of a major
portion of said patiochouses to maintain during the period of comstructien
and sale of said patiohouses, upon such portion of the premises a temporary
office convenient or incidental to the construction and sale of sald patiohouses.

Section 3. He noxious or offensive activity may be carried on

or pernitted on any lot, ncr shall anything be dome thereom which may be

wLb—
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or tecome an anpoyance or nulsance to .the neighborhoo ,; nor shall any
part of the premises be used for business, professional, commercial,
religious or institetional purposes. Provided, bhowever, the foregoing
restrictions shall not apply tc the business activities or the construction
and maintenance of buildings by the builder, its agents and assigns
during the construction and sale period, and/or the Association in
furtherance of its powers and purposes as herein set forth.
Section 4. Ro animals, fish or birds of any kind shall be
raised, bred or kept on the premises, except that commonly accepted
bousehold pets may be kept, provided that such pets are not kept, bred
or maintainedf for any cosmmercial purposes.
Section 5. All clothes lines, equipment, service yards,
wocd piles or storage piles shall be kept screened by adequate planting
or fencing as to conceal them from view of neighboring patichouses and streets.
An electric garbage disposal unit shall be installed in each patiochouse.
Each lot shall have a sufficient number of garbage containers located
adjacent to the front lot line and driveway. To the extent feasiblie, all
Tubbish, trash or garbage shall be kept in such containers, and not allowed
Unoffiial Document
to accummulate on the premises; any rubbish, garbage or trash not capable
of being kept in said containers shall be kept in other appropriate containers
and screened from view of mpeighboring patiohouses and streets until the
date of pickup by a trash collection service. No rubbish, trash or
garbage shall be burned on the premises. Incinerators of every kind shall
be prohibited.
. Section 6. Gas, electric, power, telephome, water, sewer, cable
television and other utility or service lines (used for the general benefit

of the lot owners) and other utility or service lines of ewvery kind or

character (whether now or hersafter invented or used) shall be placed and kept
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underground up to the walls of the bufldings on the premises {except to
the extent, if any, such undergrcound placement may be prohibited by law or,
by the nature of the service te be rendered, such underground placement prevents
the lines from being functicnal). This restriction shall apply to the service
and ctility lines for each and every lot and the comeon areas, as well as to
the distribution lines located in the streets or elsevhere in the subdivision.
Bowever, the foregoing shall not prohibit service pedestals and above ground
switch cabinets and transformers, where required.

Section 7. All radio, televisjon and other antennas of every
kind or nature shalli be placed and maintained upon the premises {or the
improvements iucated thereon) =o that wo portion thereof shall be visible From the
cutside of the patiohouse or common area or other neighboring property or
the streets.

Section 8. No sign {cother than a name and address sign, mot exceeding
9" x 30" in size) of any uature, shall be permitted on amy lot; provided, however,
that one sign of not more than five square feet may be temporarily erected or
placed on a lot for the purpose of advertising the property for sale or reat;
and provided further, that during f?gufonftruction and sale of buildings, the
buillder may erect such signs as are approved, and provided further, that this
restriction shall not apply to the activities of the Association in
furtherance of its powers and purposes herein set ferth.

Section 9. Ko portion of a patiohouse lot but for the entire
lot, together with the improvements thereon, may be rented, and then only to
a single family.
- Section 10. Except as provided in Artdicle I, Section Three, none
of the lots shall be resubdivided into smalier lots or conveyed or encumbered

in less than the full original dimensions as showm on the plat of this

~16-
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subdivisfon. Nothing herein shall prevent the dedication or conveyance
of or granting of easements over portions of lots for public utilities or
other public or quasi-public purposes, in which event the remaining portiom

of any such let shall, for the purpose of these restrictions, be considered

as a whole lot.
Section 11. The common elements shall remain undivided and shall

at all times be owned by the Association or its successors, it being agreed

that this restriction is necessary in order to preserve the rights of the

owmers with respect to the operaztion and management of the common elements.

ARTICLE X

Rights and Duties of

First Mortgagee and Major Builder

Notwithstanding and prevailing over any other provisions of this
Declaration, of the Association's Articles of Incorporation or Bylasws, or any
rules, regulations or management agreenments, the following provisions shall
apply to and benefit each holder of a first mortgage upon a patiohouse unit
{called the first mortgagee) and the major builder:

{a} The first mortgaguomcdboamn NOL in any case Or manner

be personzlly liable for the payment of any assessment or

charge, nor for the observance or performance of aoy

covenant, restriction, regulation, rule, Association

Articles of Incorporation of Bylaws or Hanagement Agreement,

except for those matters which are enforceable by injunctive or

other equitable actions, not requiring the payment of

money except as hereinafter proved.

(b) During the pendency of any proceeding to foreclose the

first mortgage, Including any period of redemption, the first

mortgagee (or any receiver appointed in such action} may,

-17-
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but need not, exercise any ;r all of the rights and
privileges of the owner of the mortgaged patiohouse,

including, but not limited ko the right to vote

as a member of the Association to the exclusion of the

owner's exercise of such rights and privileges.

{c) At such time as the first mortzagee shall become

record osmer of a lot and patiohouse, said first mortgagee

shall be subject to all of the terms and conditions of

these Covenants, Conditions and Restrictioms, including,

but not limited to, the obligation to pay for all assessments

and charges accruing thereafter, in the szme panner as any

other.

(d) The first mortgagee, or any other party acquiring title

to a mortgaged patichouse unit through foreclosure suit or

through any equivalent preceedings such as, but not limited to,
the taking of a deed in lieu of foreclosure, shall acquire

title to the mortgaged patiohouse unit free and clear of any

lien authorized by or arising out of any of the provisions of this
Declaration which securéS (i€ payment of any assessment for
charges accrued prior to the final conclusion any such foreclosure
suit or equivalent proceedings, including the expiration date of
any period of redemption, except as follows: Any such unpaid
assesasment against the patichouse unit foreclosed against may

ke treated as an expense common to all of the patiohouse units,
and which the remaining unfereclosed upon patiohouse units, and
which pro rata assessment may be enforced as a lien against

each patiohouse unit in the mammer provided for cother assessments

authorized in this Declaration. Any such unpaid assessment shall

nevertheless continue to exist as the persomal obligation of
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the defaulting cwmer of the'respective patichouse unit to
the Association, and the Board of Directors shall use reasonable
efforts to collece the same from the owner even after he is
no longer a member of the Association. There shall be a lien
upon the interests of the first mortgagee or other party which
acquired title to 2 mortgaged unit by foreclosure suit or by
equivalent procedures for all assessments aéthurized by this

Peclaration which accrue and are assessed after the date the

acquirer has acquired title to the unit free and clear of

any right of redemption.

AETICIE XIi1

Gemeral Provisions

Section 1. Binding Effect and Enforcemept. The covenants,

comditions, charges, liens, reservations, easements, and restrictions centained
hexrein shall mm with the land and shall be binding upon all persens purchasing,
owning, leasing, subleasing or occup¥ing or ctherwise having any interest

in any patiohouse on said property, their heilrs, executors, administraters,
successors, grantees and assigns.unfldoumet the date oo which this instrument

has been recorded, these restrictions may be enforced by any one or more

of the following: {a)} the Associaticn or its Board of Directors, which shall
have the right and duty to enforce the same and expend Associlation monies in
pursuance thereof; (b) The major builder {as long as it has an Interest in

any part of the premises); {¢) the owmer of any lot.

Section 2. Wailver of Abandomment. The waiver of, or failure to

enxforce, any breach or violation of any restriction herein contained shall
not be deewmed to be a waiver or abandomment of such restrictions, or a waiver o
of the right to enforce any subsequent breach or vielation of such restrictious.
The foregoing shall apply regardless of whether any person affected hereby

{or having the right to enforce these restrictions) had knowledge of the breach

-19-
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Section 3. Associstion. The Association shall be imcorporated

or violatiom.

by the major builder prior to the sale of sy lot covered hereby. The
form of said Association and rights thereof shall require prior written

approval of Declaramt.
R WITHESS WHERBOF, the undersigned, being the Declarant herein,
has heremntd set its hand and seal this /3 day of dﬁzgﬂ(’ﬁ s 1978,

STATE OF ARTZONA )
} =ss.

County of Maricopa )
On thie, the /3  day of /f_—épfﬂ?ﬁfﬁ . 1978, before me,

the underaigned Hotary Public, personally appeared Hcfdeld C- fﬂ}fég ,
who acknowledged himself to be Vice ~ fRES(dCNT__ of FINLEY CONSTRUCTION

COBPORATION, an Arizoma corporation, and that he, as such officer, being

anthorized so to do, executed the within instrument for the purposes therein

contaiped, by signing the pame of said corporation, as President, by himself

Unofficial Document

as such officer,
WITRESS my band and official seal.

My commission ires: . .
P 500 ey L N e

Notafy Public

STATE OF AmzONAY _ =7
Courly of Larizana 58
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