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THESE COVENANTS, CONDITIONS, AND RESTRICTIONS are heeeby declared by Deelarant
(as identificd herein) on this Bday of February, 2006, ;

Reeitals

A Dicclarant is the owner of certain real propesty (the “Property™)in the County of Pinal. State -
ol Arizona, the logal description of which is sat forth on Exhibit A hereto. - :

B. Declarant desires to form a nonproiit corporation {the “Associntion™) 1o act as the agenl and
represenlalive of the Members and residents of the subdivdsion recorded as “Laos Portales” in
{1} acquring, constructing.. operating, mamawing, end maintaiming the: Comimen Areas,
(1) establishing, levving, collecting, and dishursing Asscssments and other charges imposed
hereundar; and (3i1) edministering and enforcing all provisions hersof and enforcing the uss and other
restrictions irnposed on the *roperty hereby, :

Declaration

NOW, THEREFORE, |leclarant hereby declarcs thal all of she Property will be hekl, sold, and
conveyed subjoct  the lollowing easements, restiictions, stipulations, reservations, covenants, and
condrtions {collectively, the “Covennnts, Conditions, and Restrictions™), which are for (he
purposes of establishing a uniform plan for developmanr, improvenient, maintenarice, and sales of
the Properly so that the valuc and desirability of the Property is protecied; (o insure the protsction
and preservation af such unitorm plan for such purposes, the Covensnts, Conditions, and
Restrictions will ran with the Properly and be binding an all pariies having any right or title lo ar
 Interest in the Property or any part thereol, topether with their heirs, successors, and assigns, and will
Jimure to the benefit of each owner of the Properly or any part thercol '

ARTICLE I - DEFINIT 1ONS

The following terms will be defined as seu forth herein for purposes of this Declaration:

(a) “Alleged Deleci” means my alleged defect(s) caused by the nepligenes of
Developers, or Lheir respective agenls, consultants, contracters, or subcontraciors, in the planning,
design, engineeting, grading, construction, or other development of any portion of the Commen
Areas, Arens of Assacuation Responsibility, any Lot or Residence, or any Improvements constructed
on the Property, including withoul limilalion any allegation ol a misrepresentation with respect ta
the planmeayp, design, engineering, grading, construction, or ather development of any portion of the
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Common Areas, Areas of Assoeiation Responsibility, any Lot or Residence, or any Tmprovement '
constrieted on the Property.

) “Alleged Defect Costs” means the eosts of -repairi.ng or replacing any delécﬂ{re
portion of the Caommon Area, Areas of Association Respansibility, any Lot oc Residence, or any
Ttnpruvements constructed on the property. Ca

(c) “Annexation Property” will mean the real property described on Tixhibit B atlached
hereto, if any such attwhmen: is made at the time that this Declaration is recorded or any time
thercaficr, or a8 such exhibit may be anended from time 1o wme. : :

{d) “Areas of Assuciation Respongibility™ will mean (i) all Cornmon Areas s fiiyallland
and the improvements thereto situated within the baumduries of a Lot that the Associalion
acknowdedyges i a recorded document as lang that is to be improved, maintained, repaircd, and
replaced by the Association; and (iif) any portion of the Property, including any improvements
thereto, thal islsiltuaged within any dedicated tight-of-way for winich the State of Arizona or any

[F1I1] [H 111111 [ C 043 ol doeoBlond recradicaba U :.::‘i-'r'u"ll [0
such tire as the State of Areona or any county or municipality has accepted all responaibility for
the manisnance, repair, and replacement of such areas.

{e) “Articles of Incorporation” or “Artieles™ will mean the Articles of Incorpouration
of the Assoctation as #iled with and approved by the Arizona Corparation Commission, 25 those
_Arlicles may be amended Fom time 10 tirse in accordance with Arizana law. .

{0 *dssociation” will mean and refor to The Fairways at Los Portdles Homeowmers’
Asseciation, an Arizona nonprofit corporation, Logether with its successirs and asgsigns. '

g}  “Board” will raean the Board of Direclors of the Association.

W) " “Builder” means 1 Person other than Declarant wha is engaged in constryction of
Residences within the Project for the purpose of construeting Improvements thersan for sale to _
Furchasers. ' e n _ ;

) “Bylaws” will mean the Bylaws of the Association, as the same may from time to
time be mnended or supplemeantsd. i :

(i} “City™ will mean the City of Casa Grande, Arizona
k) “Cluimant™ means the Associahon, the Board, or any Owaer,

(D “Commencemcent Date” is hereby defined as the first date on which Declarant cInsc§
the sale of any Lot with an improved residence located thereon 10 a parson who, immediately after
such cloging, will be an Owner, : ; s - .

(m)  “Commuon Areas™ will mean and refer ta those certain areas designated as Tracts A
through D, inclusive, of the Praperty, together with the Improvements and appurteniances thereto and
any other areas hroupht within the jurisdiction of the Assodiation as Comvmon Areas, a8 otherwise
provided hercin, . : _' . .

(n) “Common Fxpenses” will mean and refer to the expenses for the éperation of the.
Association, including without limitation the collection and administration ol all recorded charges ¢
and agsessments payable to the Association hereunder and the enforeement ol this Declaration, and

e
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expenses for the maintenance, rapair, and restoration of wreas requires to be mainwained by the
Association, other than areas required to he maintained by the Association a3 the rasult of un
Crwner’s fuilure 1o maintain such areas, includi g without imitulion salaries, wapes, pavzol] 1axgos,
mtorneys’ and accowntants’ fees, supplies, malerials, parts, services, and landseaping and
replacement of any property required to be mainiained by the Assoclalion :

(@)  “Declarant” will mean and refer to Brown Family Commenitics, an A dzona limited
partnership, and Firsl American Title Tnsurance Company, 2 California corporation, as Tristes of -
Trist Mumber 8308, together with its auccessors and such ass 05 88 Who may he in whole or fn part
assigned summe or all of Doclurant’s iiphis, puwers, exempiions, and priviieges hercunder as provided

in Section & of Artiele X herenl

(P} “Design Review Committee” will mean and refer to the Desi 20 Heview Comimiltes
provided for in Agtiele IV herzof, - ; : :

() “Developer” or “Developers” &5 used in Article IX of this Declaration, means
Declacani and any Bnilder or Builders, : i i -

r “Dispute™ means & dispute of ¢laim described in Article IX of this Declaration.
P : icle IX of this

- (%) “Disputing Purty” means the party instituting a Diﬂ'put_r: pursuant to Article IX of
this Declaralion, ) : : § LR _

(t) “Faterior Elevation” will mexn and refor w the exterior raof, wall swifaces, and
_ aveessions therato of the Improvements constrocted upon each Lol, h :

{(n}  “FNMA” will mean the Federat National Mortgage Association.

v} “Fromnt Yard™ will mean and refer to that portion of cach 1ot between the public -
street (and sidewalks) and the Improvements thercon or walls and fenees Tocated on the Lot, but
excluding driveways and wallovays. ; :

(w)  “Golf Comrse” will mean the David White Golf Course.

) “HUDVA will meanthe U.S. Departmentof Hmué.ing and Urban Developmeant and ;.
- the ULS, Veterans Administration. : b B
: (¥) “Improvement” means any building, Ifenn:c, wall, or other streeture '('including,
without [imitation, any sheds, baskefball polesToogs, play structures, palio covers and halconies),
and any swimming pood, road, driveway, parking ‘arcu (paved or unpaved), and anv teces, plants,
shrubs, grass, and olher landscaping of every type and kind. i '
- {2) “Lot" or “Lots” will mean-and refec 1o any plot of land .a:hcmrn.upﬁﬁ any recorded
plat of the Property, p ' ; : : _ :

{(na) “Memher” will mean a pesson who is & member of the Association.

- (bb) ~“Notice uf Q\Ileged Defeet” means u notice from a Claimant to a Developer
describing the specific nature of an Alleged Defoct. 3 .

{ec)  “Owner” witl mean and rofer to the reestd ownet, whether one or more PETSOns Oor
entities, of fiee simple title «w uny Lot; including coniract sellers, but excluding those having such

B
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interest meraly as aceurity for the performance ol an obligation or a lessee. *Owner™ will include
a purchaserunder a contract (ur the convevance of real property pursuant to seelions 33-74 | through
43-749 of the Arizena Revised Stantes. “Owner” will not include a marchaser under purchase
contracts and receipts, escrow instructions, or similar executory contracts that are intended i comtrod
the rights and obligations uf the perties to such execuinry cantracls pending the closing of a sale or
purchasc {ransaction. In the case ol Lots, the fee simple title to which i5 vested in a (rysee pirsuant -
to seetions 33-801 (hrough 33-821 of the Arizona Revised Stulutes, *Owner™ will mean (he HStor
of such T.ot. In the case of Lots, the fee simpls title to which s vested in a custes pursuant (o a
subdivision trust agreemernt, “Owner” will mean the beneliciary of any such trust or the assignes
- o such beneficiary who Is e Uils puesession of the trust PIUPETLY, -

_ (dd) “Person” mzans a corporation, partnership, limited liability COMPAny, JOInL venurs,
individual, trust, or any other legal entity, : '

(ee)  “Project” will mean and refer to the Property and the Amexation I’mpertg;r, bzt only
1l annexed hercto, Logether with all Improvements locat;d on any of the foregoing,

. df “Project Documents™ will mean this Declaration, the Asticles, the Bylaws, und any
rules alopted by the Board ur the Design Review Commitlee. - : '

{zg) “Froperty™ will mean and refer to the real property described on Exhibit A atached -
hereto, subject to the reservations sel forth herein and in the plat of Los Portales of record in the
CfHicial Rzcords of the Pinal County, Arizana Recorder; provided. however, thet only from and after’
the etfective date of any annexarion of additional property to this Deslaration as grovided in Ariicle
VI hereal, “Property™ elso will include the Armexation Property, _ i

(hh)  “Purchaser” means any Person, other than the Deglarant or a Builder, who by means
of a voluntary transfer becormes the Owner of a Lot, except for: (i) a Person who purchases » Lot and
then leases it in the Declarant or a Builder for use us & model in cornevlion with the sals or lease of
other Lots; oz (il 2 Person whe, in addition to purchasing o Lo, is assigned or hus acquired any or
ali of the Declarant’s rights under this Decliration. o ' S

(i) “Rear Yard” will mean arl refer to that portion of each Lot enclosed by the
Improvements en the T.ot and the fenees oz walls on the Lot, '

{i)  “Residence” means any building, or purtion of a biilding. sitaated upon a Lot and
designed and mtended for independent ownership and for use and occupancy as a residence.

(kl} - *Visible from Neighboring Property” gencrally means, with respect to any iiven
ohject, such object is ot would be visible lo a Person six foct tall, standing at ground level on
neighboring property {including Common Areas) six [wet back fiom the property line of the
neighboring property; provided, however, that the Desiyn Review Committes will have the rightio -
determine the meaning of “Visible from Neighboring Property™ us applied on acase by case hasis,
and ary such determinalion of the Degign Review Committse will be final and binding, subjeet to
anty wppeal rights to the Board., ' S

- ARTICLE [] - RESERVATIONS, EXCEFTIONS, AND DEDICATIONS.
Section 1, Recorded Subdivision Plat of the Property. The recorded éubdivisiun plats of the

Property dedicated for nse as such, subject to the limitations set farth therein, the streets and
easemnents shwwn theteon, and further restrictions applicable to the I'roperty, including without

=
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limitation certain minimum and maximum setback requirements, und all dedications, limitations,
resiriciions, and regervations shown on (the recorded plat althe Property are h1cerpur&tad beroin amd
made a part hereol, a5 is more fully sel forth berein, and will be construed g3 being adopted and
incorporated in each and every contract, deed, or convevance execurcd or to be executsd by oron
hehaif of Dieclarant eonveying said Property or any part thersof, whather spevifically referred to
therein ornot. No Owncer, other than Declarant. may apply fur sy re-zoning, variance, or use permit
for a Lat without the prior approval of the Board. '

Section 2. Title Subject to Easements and Dedijeations, It is expiressly ayreed and understosd,
tiat tie tile comveyed by Doclacani iv ihe Properiy or my portion thereo, inchuding withont
limitation any and all T.uls, by contract, deed, or ather conveyance will be subjsct to HOY EASemCHtS
affecting the Property or the comveyed portioa thercof for roadways, drainage, water, gas, slurm
sewer, or elecic lighting purposes, together with any dedications asseciated therewith, Owners of
therespective Lots wilinot be decmed to separalely own pipes, wircs, conduits, or other service lines
ranning through their Lot which are wilized for or which service ather Lots, bui each Owner will
have an casement in ang 19 the aforesaid facilities as may be necessary for the use, mainlenance, and
snjoyiment of his_her_or its Lot i i : : -

Seetion 3. Owners” Eqsements of Egjuvment. Subject to the rights and easements granted to
the Declarant in Scction & of this Article, every Member and any person residing with such Member
will have the right to and ap easement of enjoyment in and Lo the Common Areas whick rights and
ensements will be appurtenant to and will pass with the title to cvery Lt subject to the fellowing
provisions: '

(a) The Agsociation will huve the right 1o dedicate or transfer all ir any part of the
Cummon Areas to any public agency, authority, or utifity for such purposes and subjacr to such
conditions us may be agreed to by the Members; provided, however, that na such dedication or
transfor will be effective unless an instrumeant agresinyg to such dedication or transfer signed by fwo-
thirds of the Members of each class has been reconded; and further provided, however, thit
norwithstanding the feregoing, at any lime duing the perdency of the Class N. membarship,
Declarant will huve the right to convey, or cause the Association o convey, minor, insignificant, or ,
immaterial portions of the Coramaon Areas {such as those ceused by encroachment areas, boundary
line discrepancics, survey errors, and other such matters) without the consenl or vote of anv oiher
Person or Member, if Teclarant determines, in its sole and absolule discretion, that such convevance
o fransfer is in the besl interests of the Project, the Association, or the Owners; o

(b} The Association will have the right to regulate the use of the Common Area through
rules adopted by the Board and to prohibit the access of Members and other persons to thoss purtions
of the Cammnn Arey, such as landscaped arcas, that are not intendel for use by the (raners, lessess,

* or their guasts; : : .

{e) The Associgrion will have the right to suspend the rights of an Owner and such
Owner’s family, tenants, and guests to use the Common Areas if such Owrner is more than 15 days
delinquent in the payment of Assessments ur other amotnts due to the Asseciition or i such Owvoer
has violated any other provision of the Association Documents and has failed to cure such violatien -
within 15 days after the Association notifies the Owner of the violation; . :

(d) IfaLotis leased or rented hy its Owner, the lessec of such Lot and the members of
the lessee’s family residing with such lessee will have the right to uze the Common A reas duting the -
term cf the lease and the Owner of such Lot will have no dghl le use the Common Areas until the
termination or expiration of suck leass; and : TR ;
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(e)  Nomotonzed vehicles, including without limitation all-terrain vehicles, morarcyeles,
go cartr, and similar vehicles, may enter onto any Comnon Arsas.

Section 4. Utility Easement. There is hereby created an casement Npoi, actoss, aver, and ynder
the Comman Areas and the Lows for reasonable ingress angd egress for the purposes of installing,
replacing, repainng, or maimaining all utilities on the Property, including without Hmitation oas,
water, sewer, telephone, cable television, and electriciny utifities. By wvirtue of this SAREMEnt, it
expressly will be permissible for a providing utility company to erect and maintain the NCCCESETY
equipment on the Comuman Arcas ot Lots, but no sewers, electrical lines, warer lincs, ar other utility
ot servies lines may be nsialled or loceied op the Commen Areas or Lots except us initially
destgned, approved, and constructed by Deglarant ar as approved by the Dourd.

Section 5. mclurslmt’g' Use for Sales nnd Leasing 1'urposes. Declarani will have the right and
an Lasemett 1o maintain sales or leasing offices, management offices, and models throughout the |

Property and to maintain one or mors advertising signs on the Cormmon Areas uniil such time as al]
o4 the Lols are sold or while Treclarant is using any model or models located on the Property for the

]

= [ [ [T M | sk - = B = .4 ] A [] i i}
place models, management offices, and subes and leasing offices on any Lots owned by Declarigt
and on any portion of the Comron Area in such mumbar, of such stze, and in such locatons as
Declarant deems appropriate. - :

Section 6,  Declarapt's Easements.

(a)  Declarant will have the right and an easement oo and over the Areas of Assnsiation
Responsibility 1o construct all Improvements to the Propertly that Declafant may deem necessary and
10 use the Aress of Association Responsibility and any Lotz and o ther Property owned by Daclarant
for construciion- or renovation-reluted purprses, mcinding the storape of taols, machinery,
equipment, building marerials, appliances, supplies, and fixtures, and ihe performance of work
respecting the Properiy, a '

(h)  Declarani will have the risht and un easement upnﬁ, over, and through the Areas of
Asgocialion Responsibility as may be reasonably necsssary for the purpose of discharping its
obligations and exercising the rights rranted to or reserved by Deelarant by this Declaralion, -

Sevtion 7. Fasement ju Faver of Assucia!;‘o o The Lots arc hereby made sub_iccf'm the
[ullwing easements in [avor of the Associarion and its directors, agents, employees,. and
independent contractors: ' - :

() for inspection of the Lots in order Lo verify the performance by Owners of all items
of maintenance and repair for which they are responsible; : :

{h) - for inspeclion, maintcpanee, repair, and replacement of the Areas of Association -
Responsibility accessible only from the Lots: : ' ;

{c) for corpection of emergency conditions in one or mare Lots:
{d} for the purposc ol enabling the Association, the Board, or aﬁ:f cominittee appointed

by the Board to exercise and discharge its respsttive rights, povwers, and duties under the Association :
Docoments; and ' 3
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{e) [or inspection of the Lots in urder to verify that the provisions of the Assoeiating
Documents ere being complied with by Owners and their gucsts, lenants, invitees, and other
sceupants of the Let,

Séction 8, Disclaimer of Representations. Declarant makes oo represemtations ar wiarranties
whatsoever that: (P} the Project will be completed in accordunce with the plans for the Projectas they
exist on the date this Declaration is recordad; {if) any Project subject to this Declaration will be
comnilled to or develapad [or 4 particular use or for any wse; or (it} the use of uny Properry subject
Ly this Declaration will not be changed at any time in the future. No representations or warrantics
of any kinl, expross or implicd. have been given o wade by Trechurant or its AQCALE, consuitants, or
smployees in commection with the Property, or any pertion thereof, its physical condition, woning,

- compliance with applicable laws, fitness for intended use, or in connectjon with the subdivision, sale,
operation, mauntenance, taxes, ur regulation thereol, except as specifically and expressiy set forth
1 ihis Declaration or in 4 Public Report for the Project issued to the Dealarani or in any written
vontract executed by the Declarant. '

Section o I aurse Thsels : ety e he Pronerty { ding cerain e —EHEO-Hae

adjacent ta the Golf Course. No representations or warraniies have been made by Leclarant or any
other Person with regard 1o the confimring ownership, operation, ot configuration of, or right {0 vse, -
the ol Course. The Goff Course and any clubhouse and associated maintenance facilities are
privately awned. Neither membership in the Association nor ownarship or accupaney ol a Lol will
eonfer any ownership in or tight to use the Goll Cowse. Fach of the ownership, operation, and
configuranion of, and tights to use, the Golf Course may change at any time and from lime to time.
Each Owmer and Member understands and agrees that Gaill Course-related activities, including,
without limitation, regular course play and tournaments, may be held on the Golf Course. Euch
Owner and Member acknowledges Lhat the location ofthe Grolf Course adiacent to the Property may
resull in nuisances or hazards to persons and property within the Property azd located on speei fic
Lats as a resull of normal Golf Course operations, Each Owner and Member acknowledges and
agrecs hat he, she, or it will assume all risks assoeialed with the use of the Golf Course, including,
but net limited to, the risk of property damage or personal injfury atising from errant golf balls ar
actions incidental to such Golf Course-relzled activities and will indemnify and hold harmless and
release and discharge the owners, managers, and operaters.ofthe Golf Course from time to rime, the
Agsociation, and 1leclarant, together with their respective agents and emplovees for, from, and
against any liahility, claims, or expenses, including withaoit limitajon attornevs’ fees, ansing from
such property dantage or persanal injury. Each Owmer and Member acknowledzes that the nperation
and eainlenance ofthe Golf Course adjacentto the Praperty mav réquite thal maintenance persumne|
und other workers required to aperale and maintdin the Goll Course will commence work refaling,
to the upeTation and maintenanee of the Golf Course as earfy as 4:00 4m. an a daily basis. Each
Owner and Mermber further acknowledyes that there may be night poif and ather events and
activiries that may 1:ke place on the Golf Course at night, " Hach Uwner and Momber agrees that
neither a¢ Declarant nor the owner or owners of all or any portion of the Golf Course, or their
respreciive emplovees, ageats, or conuractars, will be reaponsible or aceountable for, and will be held
hammless [rom, any claims, causes of action, luss, or liabkikity arising from, in connection with, or
assoeiated with any noise or inconvenimiee normally associated with Golf Conrse gperation and
maimrenanee activities. The Associnion releases the Declarant and the owners, managers, and
aperators of the Golf Courae [rom any claim or liability for damage to the Common Areas resulting
from erranl golf balls. No Owner or Member will havs any right of access to the (Golf Course except
as expressly grunted by the owners, managers, and operators of the Golf Course, and no Ohwner oy
Member will walk any pets on the Golf Course. g
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ARTICL.E ITT - GSE RESTRICTIONS

Scotion 1. Single Famibv Residentia! Construction. No building will be crected, altered, or
permttted {0 remain on any Lot other than one dstached singfe family dwelling, not t exceed two
stories in height, to be used for residential purpases only. The dwelling on each Lot will have an
aftached garage, which garape will be for two or more curs, Garages are intended for the storuge of
vehieles; recreational items, and other itemns, and may nol be used, of canverted to use, for residantial
purposes. As used herein, the lerm “residentizl purposes™ will be construed 1o prohibit mobile
homes or trailers from being placed on the Tais, or the use of said Lats for garage apartménis or
Spurimciit ivtses; and n6 Lot will be used for business, professional, conmunéraial, or mamfacluring
purposes of any kinl, except to the exient Declaran( has reserved such rights a3 provided elsewhers
hercin, Any rental of any Lot or dwelling uait on a Tt By an Owner will be solely fur the ehtirewy
of such |.at or dwelling unit, and must be made solely to a single family. No building of any kind
will he moved on te any Lid withount the ARar Wiitten consent ot the Desion Review Committes, it
bzing the intention that only new construetion wij] be crected on any of the Lots. P

S i = ; r * L] Ly

‘ ; ial purposes. Na.noxous of
offenisive aciivity of any sort will be permitted nor will anything be done on any Lot which is, or

) 0 - ¥ M '“':I ‘e
permitled on any Lot which is not related to single farmly Teside;

may Pecotne, an AnNOVance or a nuisenee to the neighborhond.

Section 3. Use of Temporary Stractures. No structure of a temporary-characler, whether
trailer, basement, lent, shack, garage, harm, or other, will be maintained or used oo any Lot at any
time 45 4 residence or for any other purpose,

Scetion 4. Storage of Antomepiles, 'l'railg]'s,'and_ﬂther Vehicles.

{a) Passenger mutomaobiles (including without limitation sparts wility vehicles), passenger
vans, mutorcyeles, pickup trueks of 3/4 ton or less, or pickup trueks of 34 tar or less with aftached
bed campers (provided that the camper does not execed the hei ght of the cab of the pielmp truck to
which it is attached) that are in operating condiiion, have ewrzent license plates, and are-in daily use
45 2 moter vehicle on the strects and highways of the State of Arizona may be parked in garages or
driveways oaly. Subject to sehsection (b of this Section, all other motor vehieles must be parked
or stored so that the vehicle i4 concealed from public view inside a garape or other approved
enclosure. Except as otherwise specifically providad herein, no commercial vehicle may be parleed
on streels within the Properly of onany Liets. No vehicle ofuny kind may he fpa:k::d an landscaped
arcas. No Owner may park, allow, or cawse 1o be parked a motor vehicle of any type or nature in
excess of one week in a driveway on the Owner’s Lot wilhout removing the motor vehicle from the
Lot or plucing it inside Owner's enclosed garage, except with the prior wiiten approval of the
Design Review Committee, Aty vehicle that is not so parked may not be kept on the Property, and
in the event il is removed by the Association, Lhe costs of removal will be asesved 1o the Owner of
the Lot from which the vehicle was renioved and a lien will be placed on-said Lot in the manger
provided in Articke VI to sceure repayment for such costs, - ' - -

(b}  Monon-motorized vehicle, trailer, recreational vehicle, boat. marinecraft, hovercraft,
aireraft, machinery, or equipment of any kind {callectively, “Equipment™) may be narked or stored
on any part of any Lot, easenment, 6 ght-of-way, or in a street adjacen ta any Lot, eascroent, or right-
of-way, unless such Equipment is parked in the Rear Yard of g Lot, bul then only subject 1 the
following: {i} the Rear Yard roust be fully enclosed by « wall or fence: (ii). no part of such
{quipment may protrude above the lowest side or reat fonce hy more than twa feet; and (iil) if any
parl of the Equipment does proirude abeve the lowest sids or fear ferce at all, then the Equipment
must be placed such that it is at least three fect rom the nearest wall or fence formin g the Rear Yard.

-5-
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Equipment may be parked (emporarily in uther locations, provided that the Equipment is in the
process ef being loaded or unjoaded during the petiod of such narking. -

{c} The restrictions contained in this Sestion will not apply to any vehicle, machinery,
or tquipmenl tempararity parked and in use for Lhe construction, reqir, or mamtenance of a Lat, a
house, or houses i the immediate vicinity of the location. where parked,

(d)  Notwithstanding any other provision hersof, only vehicles in aperating condilion may
be parked in uncovered parkinge areas.

Scetion 5. Mineral Exploration. No Lot wiil be used int any manner to axpinrc fororto remove
any water, oil or other hydrocarhons, minerals of any kind. gravel, earth, or any edrth substance off
any idrd. :

Sectinn &, Animals_and Wildlife. Mo animal, bird. fowl, poubiny, ‘or livestock, ather than a
reasonzhle number of generally recognized houwse or vard pews as ul_lcrwc:‘_“' by tocal zowing .

1] CTPTIES S : e B = OTLIY

- or raiged thereon solely as domeslic pets and not for commeareial purpases. All pets which e
duthorized to be kept must be on 2 leash at all times when actside the fences o[ the individual {.ots, .
and the owner of any pel must remove any waste deposited by his or her pet. No animal, bird, fowl,
poultry, or livestock will be allowed to make noise or become a nuisanice. No strueture for the care,
housing, o+ confinament of any animal, bird, fowl, paultry, ot livesteek may be constructed without

- the prior approval of the Design Review Committee, and any such structure so epproved must he-
mwaintaiiied so as nol io be Yisible from Neighboring Froperty. Onthe wrillen requast of any Qwner,
the Design Review Committee will conclusively detarmine (in its sole discretion) whether, for the
purposes of this Section, a particular animal, bird, fowl, poulicy, or livestock is generally recognized
as o house or vard pet, whether sneh per is 4 nuisance, or whether the numbee of such-pets on any
property is reasonable, Any decisionrendered by the Design Review Committee will be snforceable

i1 the sume manner s any olher restriction contained harsin,

Section 7. Landseaping. Ifthe Front Yard of any Lot is not landscaped prior o the gale of such
Lot td an Owner {ather Lhan a Builder), withir 120 days fiom the close of the sale of sugh Lot, the
Ownerufsuch Lot will have Tully landseaped said Lotin accordance with 4 [andscape plan approved
by the Design Review Commilles. Such landscape plan must ieelude an appropriate eround cover
for the Fraol Yard, In addition, ifthe Rear Yardof dany [otincludes view fencing, such thal the Rear
ard is visible from adjoining property, then the Rear Yard also nmist be land scaped within 120 days
from the close of the sale of such Lot. Such landscape plan must include an appropriate ground -
caver for the Rear Yard. The landscaping of each Let will be in harmony with other landscaped
arcas within the Property: 1f the Owner of such Lot fails to comply with the provisions of this
Seetien within the time limits set forth herein, then the Association orits succassers or assigms wil)
have the rights and remedies provided in Scetiap 10 of this Article. Mo hed gr in excess of three feet
i height ar any walls or fences will be erected or maintained nearer to the front Line o Famy Lot than
the plane of the front duterior wall of the residenlial sruetizre o0 a Lot. ™o side ar rear {ienee, wall,
or hedge will be more than siv [set high. A1l fences must be construeted of masonry, Wa chain tink
fenves wili be placed on any Lot without the prior approval ol the Desipn Review Committee. Each
Owner will comply wilh all of the reguirements of the City of Glendale regarding the landscaping
of the Owner's Loi(s). - : 8L L

Section8.  LotMaintenamee, The Owners and iny ocetpants of a Lot will at all times keep all
weeds and grass thereon eut in a sanitary, healthful, and uitractiva manner, witl maintan the Lot in
neat order, and will in no event use the Lot for the swrave of materials and equipment, except for
noeenal residential uses thai are ineidental to the construction and meintenance of IImprovements

P
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thereon as provided herein, The drying of clothes in such a manner sz to be visible [rom any olher
Lot is prohibited. NoT.of will bezsed or meaintained as o dumping ground for mbkish. No f_‘.r_:nzupggt
Ppiles or other arcas thal may produce obicetionahle adors may be mainlained on any Lot Trash,
garhage, or other waste matenals will not be kept excepl in sanitary containers constructed of melal,
plastic, or masonry matcrials with sanftary covers ar lide and provided by the City of Glandale,
Contairers for the sloruge of trash, parbage, and other waste materials will be stored in parages. or
behind walls and out of public view, xcept on days of collection. Rquipment for the stotage gr
disposal of such waste maleriuls will be kept in & ¢lean and sanitary condition and will be stored out
vl public viaw, New building materials used in the construclion of lmprovemenls erectad upon a
Lot may 06 [laced tpon such 1.l al ihe rime construction i3 sommenced and inay be maintained
thercan omiil the completion of such lmproverments, provided that the comstriesion Progresses
without unreasonuble or undue delay, aller which time such materials either must be removed from
the Lot or stured in a suitable enelosurs on the Lol

scetion 9, Prosecution of Comstruction, Matntensnce, and Repairs.  All consiructon;
matntenance, and repair work will be prosecuted diligently from commencement until completion,

n H ol o LT aAns a A SO H e F = eI D) L L ]

or better than, thal of surrounding propertics. Al buildings will be completed within one year of the -
commencernent of heir construetion, in accosdance with Lhie plans and s peeifications for such
constriction, maintenance, or repairs approved by the Design Review Commitree, when appiicable,
Mo building or structure will be permitted by its Crwrer o fall into a stae of disrepair, and the {hwnee
is reaponsible ul all times for kecping all structures on his, her, or its Lot in good condition, including
without limitation keeping all roofs in goad repair, and adequately painted and otherwise finished,
If any building is desiroyed or damaged by fire, act of God, or other occurrence, such dammage ust
be repaired, replaced, or reconstructed immediately after such damage or destruction.  The time
ltmite set forth in this Section will be extended by any perivds during which construetion is not able
lo proceed due to acts of God, labor disturbances, actual irability o procure necessary materials, or
other causes bevond the reasonable coniral of Owner, _ T : i

Sectien 10.  Tmproper Meintenanee gud Use of Luts. If any portion or the whale of any Lot is
50 mnaintained as w present a public or private nmisance, or as (o substantially detract from the
appearancs or quality of the surrounding Lots and Property, or if any porlion ofa Lot is beinyg used
in a manner which violates this Declaralion or any plat of the Property oz local zZoning ordinances,
o if the Owner of any Lot is failing to perform any of its obligations under this Decluration or other
cantroliing dacuments, the Aszociation may by resoiulion make a finding to such effect, specifying -
the particelar condition or conditions which exist, and pursuant thereto sive notice thereof o the
otfending Owner. If the oftending Owner doca nol tike corrective action within 14 days of the
{ssuance of such natiee, the Assuciation may cause such action to he taken at said Owner's cost, If
at the expiration of said 14-day period of lime the requisite correelive aeiions have not been taken,
the Association will be authorized and empowered to canss such astion to he taken and the-cost
" thercofl will become a lien against the Property, enfuresable as provided in Article ¥1 hereof '

Sectiom 1. Maintenance of Window Coverings. No roflective materials, including without
limitatio: aluminum foil, reflective sereens or glass, mirvors or similar items, or temporary window
coverings, ineluding without Himitdtion newspapers or bed sheeis, will be installed or placed upan
the outside oz inside of any windows of any residence or other siructurs [ocated on any Lot without
the prior written approval of the Desim Review Coramittse. No enclosures, drapes, blinds, shades,
SCT2Ens, AwWnings, shutters, or other items located on the exterior of a house may be constructed ar
installed or any house without the prior written consent of the Design Review Commmittee,

Section 12, - Heating, Air Conditioning, Solar Panéls, and Similar Deviees, Allheating, o
cooling, air eonditioning units, ventilating devices, and any solar pancls or water heaters will bs - - - '

o
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installed m such a manner as to be concealed from av other Lots, udjacent sireets, and atleys, unless
a different installation is approved by the Desipn Review Committee. No such deviecs will he
pizced pn any roof, with the exception of solar panels expressly approved by the Desipn Review
Commitiee. Clegirical boxes, panels, and conduits attached to any house on any Lot must be peinted
lo match the adjacent surfacs in color.

Sectinn 13.  Sigms. No sign ol'any kind will be displaved to the public view on any Lot, except
traditional mmail boxes and resicential name plates which will only contsin the occupani’s name(s)
and address. The Design Review Committee will have the Siseretinn to APProve any signs
advertising any Lol or olicr property fof sale o1 reni prior w the use or di splay of any such sign,
51gns used by a 13uilder to advertise any property during ths constriction and sales period may be
displayed and will be promptly retnoved upon completion of the Builder’s construction activitios oo
the Lot. This restriction will not apply to Declarant in Declarant’s nomal and customary sales
activeties, ; : .

Section 14, Satellite Dighes aml $imilar Deviees. No saizlbite dish larger than ame meter or 39
1ICASs 101 CHENnr [Ny Be 10 el oh any catalige dishes that 2rm =-_:-=.-:-i At -an
a Lot must be lecated only in the Rear Yard of the Lot. Satellite dishes that are perrmutied o be
located ona Lot must be appraved by the Design Review Committae before they are installed, unless
they are 1o be located so thul ali portions of the satellils dish are below the fence line of the T.ot and
arc nol Vistble from Neighhoring Yroperty, Any olher antenna or similar device used to recsive
signals frorm multi-channst, multi-point distibution providers and television broadeust siations el
be approved by the Desipr: Review Commitree in advanee of its installation:

Section 15, Syimming Posls. Construction of a swimming pool on a Lot will ne require
approval of the Nesiym Revicw Committes, unless there (s a feelure of the pool, such as a poal slide,
that wili be Vigible from Neighboring Property or unless access to the Lot in order ta construct the
pool will cause damage 10 any of the Common Axwus or any eommon-wall on the Property. Access
Lo & Lot for construction of a pool must he undertaken so that ne damage is done to any portion of
the Common Areas or any common walls, Any aceess te a Lot that will affect any Conumnh Ay
or any comman wall will require the prior approval afthe Desipn Review Committes, and the Owmer
of the Lot w which such access is sought must make a deposit with the Association to ensure that
all damages to the affected Common Arens and common wails are repaired full ¥. Any such deposit
mada will he rewirned to the Owmer making such deposit after the affected Common Aress and
common walls are returned to the condition in which they were prior to access to the Lot being
obtained. Norwithstanding the making of the advance deposit, the Owrner of the Lot on which the
pool is being constructed will he responsible for the cosls of repaiting any and all damages to any
Common Areas and commoz walls affected by such canslruction, including sny repair or
replecement of any Commeon Areas or common walls that {s necessituted, in the opinion of the.
Desizr Review Clommittee, a3 a consequence of the pool conslruction in order to maintain the
vontinuity of destgn and uppearance of the Common Areas and common walls on the Property, and
the Associalion may collect the costs of any such repairs or replacernents using the procedures
otherwisc provided herein for the eollection of the costs attributable to'a speeific Lot Backwash
waer from a pool must be retained on the Lot on which the paol s located, and in no event Ay
waler [rom pools be backwashed into drainage diches, natural washes, landscaped Common Areas,
drainage ways, or streete. Pool [encing must be constructe] in accordance with the requirements of
the City of Glendale for safety pool fenving, it pool feneing is Visihle frarm Neighhoring Property,
then all pool fencing must be painted the same color as the exterior perimeter wall of the Lot, ondess
the fencing is artached to the Liouse located on the Lot in which case the pool feacing may be
painted the sume color as the primary color of the house, During eonstruction of a poel, all openings
in any wall providing access to the constriction ares must be cloged or covered during construction
in 2 manner sufficient to prevent children from, entering the construction area and being injured.

-1.I-
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Section 16,  Ramadas and Gazcbos. Rarmudas and gazebas may be constructed only inthe Rear
Yard ol s Lot, and nnly upon the prior approval by the Design Revicw Cemmiittes. Any romada or
gazcho that is approved for construction will not cover under its tanf mere than 120 square feet, will |
not be more than 10 [eel high at itz highest point, muat be located Al least five feet on ull sides from
ull perimetey walls, and must be painted the same color a3 the house on the Lot. If the oot of any
approved ramada or gazebo is w0 be dled, the roof tile used must metch the roof tile used o the
houge an the Lot ‘The Design Review Comimittea alzo must approve in advance any Heliking 1o be

uszd in or with respect to the ramada or garebo,

Seciion 17, Fiay Strucures. Flay structures may be construcled oaly in the Rear Yard of 2 Lot
and only upon the prior approval of the Design Bevicw Committes. Any play struciure that is
approved for construetion must be located at Jeast seven feet on all sides from pefimeter walls, will
not be mere than 10 feet high alils highest point, and will not have any deck or platfonr that is more
than four feet above the ground. Any shade canopy over an approved play struclure must be solid
tan or earthtone in color. An application to the Design Revizw Committee for approval to consiruct
a play strustars must include a calculation of the distanee Irom the ground elevation to the top of the

il M P ! < i ] . - P H e 3 L ] ] L 1 he = LITE

whether te approve the construction of any play structure, Lhe Design Review Commitiec will take
the appearance and hetght of the propgsed structure, tgether with the proximity of Lhe proposed
structuie 1o neighboring property, Into consideration’ in delermining whether to approve its
consiruction. The Desien Review Committes also, in its sole discretion, may taka into account any
objectivas-of adjacent Cramers to the con situction of the proposed sizuctured in deciding whether to
approve such construgtion. : 2 :

Scetion 18,  Maintenance of Walls (Other thun Boundary Walls), Walls ineated on 4 Lot will
be maintained], repaired, and replaced by the Owner of the Lot cxeepl us provided inthis Section, -
Any wall which 15 ploced on or vear the boundary line bétween a Lol und (i) the Arcas of
Asseeiation Responsibility, of (ii) the perimeter of the Project, or {ii1) an adjacent ght-of-way, will
be main‘ained, repaired, and replaced by the Owner of the 1.ot, except that the Association will be
responsibie for the maintenunce, repair, and replacement of the side of the wall which facss Areas
of Association Responsibility, the perimeter of the Project, or an adjacent dght-of-way..

Section 1%, Changes o Drainage. The prading and conteur of sach Tar was designed and
unplemented to provide drainage away from the residence on that Lot, Notwithstanding any other
provigsion of this Declaration ur the review and approval of the Desien Review Commitles, onee the
origingl residence i3 constructad an a Lat, ne landseane or vlher structure mmay be installed or
constructed on that Lot, including without imitation swimming pools, palios. walkways, ramadas,
gazchos, or play structures, that could change o alter the grading ot conlour of that Lot without the
approval of a landscape architect that the proposed strueture or landséape will not impede the proper
dreinage flow on 1hat Lot or any other Lot. : R .

Section 20, Misccllaneous Structures and Imp' rOVCHents.

{a) Storage Sheds. Notwithstanding any other provision hereotto the contrury, backyvard
storage sheds detached from the house on o Lot must be approved by the Desipn Review Commilies
in advance of their installation, and may be approved in the discretion of the Desi gn Review
Committes only if the height of the shed will be less than the heisht of the wall or fance sn rraanding
the hause and is not otherwisc visible from adjacent portions of the Property. :

{b}  Oucdeor Fireplaees. Outdoor fireplaces must he apprm'eﬂ by tho Design Review
Committes in advance of their imstallulion ar Constuction. " A

2 G
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(<) Light Fixfures. Bxcept forlight fixtures installed by Declarant, all Lighting fixtures
installed on the exterior of & structure on 2 Lat must oot be visihle frem the srecets adiacent 1o the
Lot, the Common Areas, or adjacent Lots, and miust be painted a cotor to malch the location of their
installation. No light may be directed toward any strect, Common Area, o adjavent Lot,

{(d}  Fiagpoles. AnCwneris permitted to install a flagpole on his or her T.ol for purposes
of digplaying the American [ag, but only if such flag is displaved in & munner consistent with the
United States Foderal Flag Code, P.L. 54-344: 90 Stat, 810, 4 1.5.C. sees, 4 theough [0 inclusive,
No more than one flagpele may be installed on any Lo, no such flagpole may be installed within
1{} fext of any property line, and no such flagpale, after instailalion, may be tiore than 12 feet high.
Ao American flag flown on ary flagpole miy be more than three fes! by five foel in size. The
restrictions of this subsection will not appty to (agpules and flags maintained by Tleclamnt in
cormection with its aperation of the moedcl homes, .

(e} Baskethall Gribs, Busketball guﬁls are not allywed on the Property.

) Deivugy Main st deire ot e thour e

£ 11y enanes—Existing FAYETITA :
approva:l of the Design Review Comumitiee. All driveways must be kept clean and clear of debris,

wil, rust, and other stains.

_(z)  Double Gates. Unicss instalted by the Declarant, double pates may he installed only
with the prior approval of the Design Review Commirtes, and only if such double gates are of the
samne type, design, and c:u:uiu:ur_ as the gates originally installed on the Taot, o

: (B)  Gutters und Draigspouts. Unless instailed by Declarant, putters and drainspouts
may be installed on a house ona Lot only with the prior approval of the Degign Review Commiitee,
and only il the gutter or drainspoul ispainted or otherwise finished w match the calor of the eave
of the house, Any application to the Design Review Commitice for approvel of installation ol
gureet's of drainspauts musl melude the proposed locations of the installation and 1he quality of the
materials used it the manufaclure of the entters br drainspouls proposad to be indialled,

{i} Screen Daoars. Screen and security doors only may be installed: will the prior
approval of the Design Review Committee, and only if the. door is constructed of high quality
wrpught iron that is of a color that malches the front door of the residence. A picture or brochure -
depicting the proposed door should be submitted to the Design Review Commitlee when an
application for approval is sought. . - -

Section 21.  Exemption For Parposes of Conatruction, ‘Development, and Sale. The
restrictions conlained in this Artiele will not apply to Declarant, Declurunt’s AZCLLS, seTvants,
employees, conlrectors, or sitheomractors,” or other persons on the Property for the benefit of _
Declarant, Deelarant also will huve the rights and power t erect and utilize sales offices and models
an the Property, grant casements, amend this Declaration to comply with the requirernents of
HLI/WA and FNMA, 'end otherwise amend this Declaration during the period of Declaram’s control
as provided herein, Declatant will bave the rght during the periad of construction, development,
and sale 1o grant specificully limited exemptions from these restrictions to any-olher Developer o
Builder or any Owner. Any such excmptions will be granted only upon the specific requast
iemizing the exempticn requested, the location thereol, the need therefor, and the anticipated
duraticn thersct, and any such exemption will be similarly itemized. No such exemption will be
broader m terms of aclivily, location, or time thin 1§ reasonably required, and wili be for a specified
period of tme. & g : s B T ;
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Section22.  Common Arcas. All olthe Comman Areus will be for the exclusive purpose of and
use by Owners and the uther oceupants of T.ats or strociures on Lots ia the Property. The Common
Areus will be maintained hy the Association, und the Association will be responsible for all costs
of mainlenance, upkeep, and the like thereas. The cost of mamuaining the Common Arcas will be
borne by the Assaciation and its Members through Assessments, as provided in Article VI below,

Section 23.  No Warranty of Enforcenbility,” Declarant s not aware thal any of the covenants
conlained in this Decluration are invalid or unenforceable for an ¥ TEA3071 OC 10 Any extent; howeaver,
Declarant makes no warranty o representation as to the present o future vahidily or erforceability
o7 any puzticular cuvenant, ot the compliance of #ny provisions of this Declaration with public laws,
ordinances, and regulations applicable thereto. Any Chamer aeqring a Lot in reliance on one ar
maore nf the covenants contained in ihis Declaration ussumes all risk of the validity and enfireeabiliny
thereof, and neither the Declarant nor the Association will he liabls in datnages or dtherwise to any
person if any covensnt is hereafter determined to be invalid or unenforceable in whole or in part.

T

ARTICLE TV - DESIGN

Seetion 1. Establishment. The Board will establish a Desipn Review Commiliee to perform
the functions of said Committee set forth (o this Declaration and will adopt procedural rules and

reguiations for performance of such dutes by such Committers, including procedures for the

prepuration, submission, and dslermination of applicetions for any approvals of such ‘Committes

required by this Declararion. The Design Review Cammiiiee will consist ol such ramber of re eular

members and alternate members as the Hoard may designate, and such members will be appolnted

by the Board. Commilles members need not be architeets, except as the Board may, in Hs discretion,

require. The Design Review Committes witl hold reguler mectings. A quotum for such meetings -
will consist of & quorum of régular members and the concumence of a mutjority of the regular

meiubers present will be necessary for any decision of suid Committee, An alternate member may

participate 4l any meeting . which thers is not a quorum of regular members presenr, may be

counted i the quorum at any such meeiing, and will have all the authority of a regular member while

so participating, The Design Review Committee will praraulgate atchitectural guidelines and

standards to be used inrendering its deeisivns, which guidelines and sumdards must be approved by

the Board prier to their implementation. :

Section 2. Approval al Building Plans. No building, siracturs, or Improvemens, including
without limilzlion Tandscaping, will be erected, placed, or allered on any Latuntil consirection plans
ard gpecifications und plot plans skowing the locarion-of the struclure and its elevation have heen
-approved by the Design Review Committee 83 fo (i) hammony of exterior desiom and color with -
exisling souctures, (it} location with respect ta tepopraphy and fintshed ground elevation, and
{17} compliance with minimum constction standards. No cxisting strocture will be modified,
altered, added o, or repainted unless copies of the construction plans and apceilications and plat
plams, together with such other information =s may be deemed pertinent, were submiticd fa the
Design Review Conunittee or its designated representalive prior to commencement of construction
and the priposed coler, materials, plans, and spacifications have been approved by such Committes
or representative; ‘he approval of any modification. alterating, addition, and repainting of any
existing building, structure, and improvement will be exclusively wilhin the purview of the Design
Review Committee, The Desipn Review Committes may require the submission of such plans,
specifications, end plot plans, together with such other documents a3 it may deem appropriate, in
such form and detail and at such times ag it thav elect, in its discretion. The Dresign Beview
Committee will have full and complete amhority to approve construction of any improvement on
eny Lot and the judgement of the Design Review Commiintes as to all raulters properly belore it will
be finul :and conclusive. - ' : ; ' ' i

N E =y
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Section 3. Committer Membership. The members of Lhe Desipn Feview Comunitles will be
as appoinled by the Board. Members of the Desipn Review Committee may be remcved and
r&placud by ihe Board. The address of ke Design Review Committes will be that of the Board,
unless otherwise designated by the Board, : 3

Section 4, Replacement. In the cvent of the death or resipmation of any member or iembers
of the Degign Review Committes, the Boanl will appoint a suceessor member or members, and ami
such successor member or members have been appointed, the remmaining member or members will
have full suthority ‘o approve or disapprove plans, specifications, and plat plans submitted to such
Commttee or to delopate such sulhority 1o & represemiative of such Commitiee, If there shomid be
no members.of the Dezipn Review Commitee due .o death or-resignations, the operation of the
Comigittes will be suspended until such ime as the Brard appoints at least one sucesssor member
i the Conumitter.

Sectian 5. Construction Srandards. The Design Review Commities may from time to time
promulgale an outling of memimum acceprabls cunstruction standards for matters within its propar

urview: provitded, howew il such online will sceve 33 0 ourimues ouideline and o fyzas,
Review Committes will not be boind thereby. Neither the Association nor Lhe Design Review
Cormmittee will be Jiable or responsible for the sifety or livahility of any strueture, the construction
or installation of which is reviewed and approved by the Design Review Comunitice.

Seetion b, Variances. The Design Review Commitiee, solely in the exercise of its discretion,
may permit variunces from any of the purtieular rostriciive covenants contained jo Artjcle I of thig
Declaration. The Desiyn Review Cornmitiee will require the submission to it ol such daeiments an
items as it desns appropriate in connection with its consideration of any réquest for o varisice,
Sueh viriances will be grantsd by the Design Review Committes only in a writing that is signed by
not [ess than o majority of the members of the Design Review Comuitiee ar by the designated
representative of the Desizh Review Committee. and will not be eflecrive mtil delivered 1o the
{wmer who requested the variance, Any requests for & variance will be dzemed. to have been
disapproved for the purposes hereof upon either (7) the issvance of a written notice of disapproval -
from the Desion Review Committee or its dosignated representative as provided herein; or (1) a
failare oy Lhe Desipn Review Commitiee or its desipnated rapresentative to respond o the request
for variance within ¢0 days of Lke making of the request, The granting of one or more variances by
the Design Review Committee will net require the granting of any further variances at any time
thersafter. Tf the Design Review Committes or any sucressor to the authority thereot ceases to
Function, or the term ol the Design Review Coramines expires, no variances from the covenants of -
this Declaration will be permitiad, it belng the intemtion of Declarant that no variances will be
avatlable except at the discrztion of the Design Review Committes. . :

ARTICLE ¥ - HOMEOWNERS® ASSOCIATION

Section 1. Farpgse. The purpose of the Assdeiativn is to assure and monitor 1he miaintenanee,
preservation, and use of the Common Arsas of the Property and Lots by the Homeowners, Forthat -
purpase the Association may make assessments, whether regular or special, enfurce these
assessments and the rules wnd repulations sei forth as provided herein, and otherwise enfarce the
provisions contained in the Bylaws and Articles of [nzorporation of the Assaciation.

Section 2,  Membership and ?gﬁﬁg Rights. " Every Owner of a Lot which is subject to
assessment will be a Member of the Association. Membership will be appurtenant to and will noc
be separate from ownership of any Lot which is subjectto assessment. The foregoing is not intended

o
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0 include persons or entitics who hold an inferest metrely as scewrity ot the performance of an
obligation. : _

Seclivn 3. Membership Classes, The Assaciaticn ﬁfi_ll have two classes ol voting mernbership:

Cluass A, Class A Members will be all Owners, with the exceplion of the Declarant while
the Class B membership exigrs, and will be entitled (o one vote for each Lot owned, When more
than one persen holds an interest in anv Lot, all such persons will be Members, The vote for such
Lot will be exercised as all of the persons holding interests in such Lot may detarmine, but io no
event will moie than ome voic be casi with respect io any i.ot,

Class B. The Clas: B Membar(s) will be the Deelarant and will be entitled to faree votes {or
cach Lot pwned. The Clays 3 membership will ceuse and be converted to Class A membership on
the happening of any of the followinyg events, whichever occirs carlier: .

(1) whe the total votes outstanding in the Class A membership equal the tatal

vides pltstanding i (he Clags B meimbership:

(1)  Janwary 1, 2016:

(i) fiveycarsafier Declarant stops ali salcs, recordation, construction, and
planming activities with respect to the Property; ot

(iv)  when the Declarant notifies the Association in writing that it relinquishes its
Class B membership. ' _

Section'd. Approval of Litigation. Except for any legal procsedings injtiated by the - -
Asgsociation to (i} enlurce the use resiriutions comtained in this Declaration: {ii} entorce the
. Assuciation Rules; (iif) enforee the Design Review Committeé rubes; ar (iv) collect any unpeid
Assessments levied pursuant 1o this Declaration, Lhe Association will not incur litigation expenses,
inchading without lunitation, altomeyvs” faes and ensls, when the Association initiates legal
proceedings or is joined as a plaintiff in legal proceedings, wilhout the prior approval of 4 majority
of the Members of the Association entitled ta vote, excluding the vote of any Cwaer who would be
4 defendant in such proceedings. The costs of my legal praceedings initiated by the Assaciation
which are not included in the above cxeeptions will be financed by Lhe Association with rmoneys that
are specitically collectsd [or that purpose and the Association will net burrow money, use reserve
funds, or use moneys collected for ather specific Association obligations. Each Owner will notifyr
prospective purchasers of thul Cwner's Lot of such legal procesdings initiated by the Board and oot
inchuded in the above exceptions and must provide such prospective purchasers with a copy olthe
netiee reecived from Lhe Association. Nothing in this Section will preclude the Board from incurring -
expenses for legal advice in the normal course of operating the Association to- {1} enforce the
Project Documents; (ii) comply with the statules or regulations related to the operation of the
Association or the Aress of Association Responsibilivy: (iif} amend the Project Dociuments as
provided in this Declaraiton; (iv) crant casements or convey the Common Ageas as provided in this
Declariion; or () peeform the obligations of the Association as provided in this Declaration. ,

Section 5. Articles of Incorporation and Bylaws, The Association will have bean nrganized
by the Dieclarant’s filing with the Arizona Corporation Commission of the Articles of Incorporation,
and all duties, obligations, benefits, liens, and rights hereunder in Givor of the Aszociation will vest
inthe Association. The Association will be govemned by its Articles of Incorporation and its Bylaws,
which will not conflict with the teoms and provisions contained in this Deelaration. All Members

T
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will bave the right to inspect all boaks and resords ol the Assaciation at reasonable times during
normal businesa howrs.

ARTICLE VT - MAINTENANCE ASSESSMENTS AND LIENS

Section 1, Creatjon of Lien and ersonal Oblipsiljvn of Assessment. The Declarant, for cach
|.at owned within the Preperty, hereby covenants, and sach Owner of any Lot by acceptance of a
Deed therofor, whether or not it 1s su exprasscd in such Deed, [s decmed to covenan: and agres to
pay the Association: (i) regilai and supplemnemnial annual assessnients or charges, and (ii} special
mssessinenLs tor capital improvements and as oihetwise provided herein, All assessments thacde with
respect to any of the Lots, the Property, or otherwise bersunder will be established and collected as
hereinafter provided. The amount of 2ach assessment, whether payable in installments or in a Iump
sum, together with interest, late charges, costs, and reasonable attorneys’ fues, will be a charge on
the Iand and will be a contiming licn upon the Property against which cach such assessment s made,
Fach such assessment, together with interes|, late charges. costs, und reazonahle attomeys’ fees also

Do LNC eSO ATHLY) [ R e ~ = LIS ] [TCT]
is assesscd L the time when any assessment or any installment thergof falls duc. The personal
-obligation for delinguent asscssments or installments thereof will not pitss ty a Mermber's successor
a5 Owmel of a Lot urless expressly assumed by such successcr: provided, however, that the personal
vbligations of a Member will survive any valuntary or involuatary wansfer of a Lot with rEspect 1o
any Member who was the Ownar of such Lot at the time such payioent became due, No Member
mayv waive o1 otherwise escape lability for an assessment by nonuse of ahandomment of any
Comman Area o1 his, her, or its Lot ANy person acguiring an inlerest in any Lut, upan wWritten
noties ta the Board, will be cntitled to a statcment front the Associalion setting forth the ameunt of
he unpatd assessments or installments thereof, ifany. A person receiving such a statement will not
be liable nor will any lier attach to such Lot [ur an ameonnt with respect to unpaid assesaments or
nstailments thereof i ¢xcess ol the amount sei forth in such staternenl, except for assessments and
other charges which become dus after the date theren?, The lien provided for in this Seclion may
be foreclosed wpon by the Association in any manner provided or permitted for the forcelosure of
renf property mortgages, deeds of trust, or liens against real property in the Staie uf Arizone,

Section 2. Purpose of Assessments. The assessmenly levied by the Association will be used
exelusively 10 pramote and to proteet the recreation, health, salely, and welfare of the residents in
the Property and for the improvement and maintenance of the Common Arcas. The Association’s
responsibilities will include, by way of example but not lmitation and subject to the discretion of
the Board, any und ail of the llowing: (1) maintaining the Cominon Arsas, il any: (ii) pavment of
Commen Expenses; {#i1) caring for vacanl Lats and doing any ather thing neecssary or desirable, in
the opinion o the Assoeialion, to keep the Property in neat and in goad order, o {iv) doing all other
things which are considered to be ol general benelit o the Owners callectively. '
Section 3, Maximom Annpal Assessment, The annual assessmant is to be established by the
Board may not cxcsed a certain amount hereinafter reforred to as the “Maximune Annual _
Assessment,” which Maximum Annus! A ssessmentwill be detertnined and will vary inaccordanee .
with the folluwing provisions: o k.

(2)  Uniil Fanuary [ of the year immediately following the conveyunce of the first Totto
an {rwner, the Maximum Annual Asscssmenl against each Cwmer or Lessee witl be $10.00 per
month in excess of the asscssment actually charged each membership {or thet month;

(bl  From and after January 1 of the year immediately following the conveyance of the
first T.od ta an Owner, the Doard will, withoul a vote of the Members, increase the Maximum

2 e
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Anmaal Assessment during each fiscal vear of the Associalion by an amount equal to 14 percent of
the prior year’s anmual assessment; and -

(c} From and after Jatuary 1 of the yoar immezdiatcly following the cotveyance of the

“irst Lot to an Owner, the Maximum Anmual Agscssmenl may be incrensed by an amount greater
thin the maximurm increase allowabfe pursuant o subparagraph (b alove only by a vors of at least
two-thawds of each class of Members of the Association who are virting in person or by proxy al a
meeting called for <hat purpose, _
Section 4. Raie i Assessment. The maintenanec churge and assessments on Lots held by the .
Class B Member (“Class B Lots™ywill hea mesimum of 25 percent o' the maintenance charge and
ussesstents on Lots held by Class A Members per month and will begin 1o sccrue on g monthiy
Basis on each 7.0t on the Commencement Date, 'I'he maintenance cherge applicableto Class B Lots
will continue so long as Declarant, its SUCCEssors, or its assians (excluding Ohwners) owns any Lat.
The entire accrued charge will hecame Jue and payable on the date such Lot and s membership
convert [rom Class B to Class A by ecason o Owner's purchase of a residence thercon. Tor the first
:hip of any HeFR e -l fi AL DT {15 STICCSS501S 07 2851008,

or any fraction thereof, the assessment against that Lot will be the nuinher ol months such 1.0t is
owned by such Owner multiplied by the monthly essessment rate payable on Junuary ! of the yvear
in wiichi thte Lot was purchascd, or, if 10 rate was established on that January 1, the monthly
assessment 1ate cstahlished on a later date for assesssnents durin g such year, After the first veur, the
maintenance charge und assessment will be eoilectad annually jo the amount of the annual
assessrments (of monthly; based or ane-tweltth of the annuz] aggessment, or quartacly, based oo une-
quartes of the amnual asscssment, iF so decided by the Board), payabls on Jancary | of each year for
the preceding year (ot on the first day of each month for the preceding monlh or each calendar
quarter for the preceding quarter, if applicable). - : o

Section 5. Determination of Assessments. The annual budget and ihe rate at which each Lat
will be agsessed will be determined by the Board anmally and may be adopted and adjusled from
vear to year by lhe Board as the needs of the Property may reyuire, in the judyement and discretjon
of the Board; provided, however, that such assessment will be upiform (except for snecial
dssessiments) as w each class of members. The Roard will cause an esifmated anauai budget of the
Cormreon Kxpenses ta be prepared for each fiseal year of Lhe Assoclaton. Such annudl budmst will
be presented to the Mombers and will be used as a basis for ass sssments. ([ during the course of any
fizeal yeor, the Board determines that the ussessments levied in sccordance with the estimaled anmaal
hudget for the Common Expenses for such fisenl year ar¢ nsufficient or arc greater than required
o cover the esumated expenses of operating the Association for the remainder of such Szeal yaur,
the Board will prepar: and approve a supplemental budget covering the estima‘ed deficicney or
excess for the remainder of (he fiscal veur. A copy of such supplementsl budpet will be fumished -
to cach Member, and upun fumishing such copy, if & delfciency is shown by the supplemental
budget, the Board will levy 4 supplemental assessment for the estimated deficiency against each Lot
and cach Member or inerease the ameunt of the remaining annmual. assessment installments
attrihutable 1o cach Lot and each Member for the proporticnate share of such estimated deficizncy,
If an excess is shown by the supplemental buyd get, the Board will reduse the amount of the remaining
anual agseisments installments atwibutadle to each Lot and each Member for the praporiionate
share of such estimated surplus. [f'the remaining installiments of the existing annual asgcssment are
increased duc v a deficiency in the supplemental budper, steh incronse will be payable in the same
manner and oo the same date as the then-remaining halance of the ot ginal assessment for such fiscal
vear; m the event of an excess, the reduced assessment will be effective und applied in the smne
- manner and oo the same date as the then-remaining balance ofthe oripinal asseswment for such fiscal
el : : .

1%

Order: 26180254 Page 19 of 31 Requested By: STAPHXNADL, Printed: 7/3/2018 4:26 PM
er:

Doc: PL:2006 00022059



Section 6. Spevial Assessments for Lot Maintengnce. In addition o the annual assessmenls
authurized above, the Association may levy in anv assessmen, year onc or more shecial usssgements
applicable 1o thet year only and applicabie anly 1o Lots requirinig maintenance or-to Ownars in
violation of this Neclaration, or beuk, for the purposes of defraving the cost of such repair wnd
maintenance of any Lot whickh is not properly maintained by a Lot Uwner orouring any violation
by an Owner of the Declaration. Such speciul nssessments will be levied againgt such Owners and
at such limes a3 the Board deems necessary and apprapriste to bring each Lot and Owner into -
conformity with this Declaration. -

Sectica 7. Effect of Nunpayment of Assessments, Any asscssments that are not paid when
due will be delinquent, If an assessment is not paid within 13 days of its due date, the assessment
will bear interest from the date of delinquency at the rate o 12 pereent per ainum or as otherwise
determined by the Beard, and will be liable for g late cirarge eslablished by the Roard in ap amount
et to exceed 1§ percent per annum of the umount of any delinguent a3sessiment or instaliment
tereof. The Association mdy bring an zction at law or in equuty agains| the Owner personally
obligated Lo pay a delinquent assessment of foreclose the lien of ar assessment against the Lot, and

0 E170ar e = 3 st BT S e i ey i L, 1 O 0 TR
the delmquent assessment. Additionally, actions in equity may be maintained th enforce complisnce
hereot agatnst any Owner,

> nteraest 9 Abonak 1l b o =Tl

Sectinn 8. Subordination of the Licn ta Mortgnges, The lien for the nssessmetls #painst any
Lat provided herein will be subordinats to the lien of any rst mortgag:e. The sale or transter of any
Lot will not alfect the assessment lien. However, notwithstending any peovision hereof 1o the
vontrery, the sale or transfer of any Lol pursuant to mortgage foreckisurs or any proceeding in Jicu
thereof will extinguish the lien of such assessments as to payments which becamic due prior to such
sale or transfer. No sale or ransfer will relieve such Lot from liahilily for any assessmenl thereafter
beegming due or from the lien thereof ; : : :

Sectinn 9. Working Capital Fand. To insure that the Associarion has adequate fands w meet
its expenses ur 1o purchase nocessary equipment or services, sach Owner purchasing a Lot from
Declarant will pay to the Association immedintely upen becoming the Owner of a Lot a s equal
tn one-sixth of the annusl assessment of that Lol in addition to the Owner's obligation o pay the
annuad gssessment. Funds paid w the Association pursuant to this Section may beg-uscd by the
Assatiation [or payment of operaling expenses or any other urpose pormitted hereunder or under
the Bylaws, * Payments made pursuant to this Section wilt be nonrefundable and will nol be
considered as an advance payment of any assessments levied by the Association pursiaut to this
Dzelaration. . ; ' ’

Section10.  Transfer Fee, Each purcheser of a Lot will pay to the Associution, immcﬂiumly uron

becorning the Owner of the Lot, a transfer fee in such amovnt as may be cslablished from thne to
time by the Board. - : - _ ;

ARTICLE VI - ANNEXATION OF ADDITIONAL PROPFERTY

Secfion f. Declarunt’s Fower., MNotwithstanding any other provision of the Declaration,
Deeclarant reserves Lhe right, in its sole discretion and without the approval, assent, or vate of the
Members, at any timc within seven years fiom the date of initially reennling (his Declaration, to
armex to the Property all or any portion of the Annexation FProperty pwned by Declarant at the tipne
of annexatinn or with the writtcn consent of the owner or owners of the Annexation Property, in
mcrements of any size whatsoever; provided, however, that no portivn of the Annexation Property -
will become subject to this Declaration, including without limitation incurring any liubility for any

T
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assessments made hereunder, unless and until a Deelaration of Anpexation s recordad as herein
provided, ar, it later, the effective Jule of such annexation that ma ¥ be provided in any such recoided
Dieclaration of Annexation; and firther provided, however, that any such annexation will require the
appraval of HUD/V A, ' -

Seetion 2. Declarations of Anncxation. A “Declaration of Annexalion” will ha s writing in
recordabls form which annexes all o part of the Annexatiaon Froperty, or any other proparty io be
annexed to the Properly, to the plan of this Declaration and which ncorpurates by relerence all of
the covenants, conditings, restriclions, cascments, definitions, and .other provisions of this
Peclaration,  Auy annexation horeunder will hevome effeetive vnly upon ke recordation of the
Declaration of Annexation, tugether wilh a plat describing: the portion of The property being annexed
if the portion of the manexed property has not been previously deseribed in g plat already recorded;
or such later date us may be specified in the Meclaration of Amnexation. A Declaration of
Annexation may contain such additions and moedifications of the Covenants, Conditions, and
Restiictians s may be necessary to reflect the differant character, if any, of the annexed property
+ und the planned Improvements to it, but may not bs matcrtally inconsisten) with the general plan of
2 ', UT a0

. [ r 1 . v r, , - 1 e 0 )
Covenants, Conditioas, and Restrictions with respect fe the Property, exclusive of the Annexation
Property, '

ARTICLE VIII - TNSURANCE

Section 1. Seope of Coveraye. Commencing not latar than the time of the first conveyvance of
4 Lot ta un Owmer, the Association will maintain the following insurance coverage 1o the extent such
coverage 15 reasonably available: . =

(@)  comprehensive general liability inswance, meluding medical payiments insuranee in
an amount derermined by the Board but nod less than § LA00,0000.00; such insurance will cover all
occurrences commonly insured against for death, bodily injury, and property dumage arising out of
or in connection with the use, ownership, of maintenance of the A ras of Association Responsibility

‘and all other portions of the Property which the Association is obligated to muintain tmder this
Deelaraiion and also will include higher automobile and non-owned aulomohile coverages witcost
Liability endomsements to cover labilities of the Qwners as a praup to any Owener;

(b}  property insurance on all Arcas of Association Responsibility insuring agairmst all dsk
of direct physical loss insured in an amount equal 1o the maximoum insurable replacement value of
Lhe Areas of Azzociation Responsthility. as detcrrained 5y the Board: provided, however, that the
total amount of insurance afler applicaiion of any deductible will pot be less than 100 percent of the
then-eurrent replacement cost of the insured propetty cxclusive of land. excavations, foundations,
and other items nommally excluded from a property policy: : : :

{r)  workers' compensation insurangs to the extenl necessary to meet the requirements
of the laws of the State of Arizona: and ;

{d)  such other insurance as the Association determings from tirpe to time to he
appropriate o 10 prolect fhe Association or the Owners, ! : -

Section 2. . l’uligi' Terms. Insurance policies purchased by the Associution wiil contai the
Following provisions to the extent such Pprovisions reasonably are available: S
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(2) a provision thal there will be no subrogation with respoel o the Assaciation or its
agents, servants, and employees with respect to Owners and members of Cwners’ hemsehalds:

(b) & provision that no act or nmission by any Owner, unless acting within the si::npa:'c:f
his, her, ot its authorily on behall of the Assoviabon, will vaid the policy or be a condition 1o
recovery on the policy;

(e}  a provision that the coverage afforded by such policy will not be brought into
contribution or proration with any insurance which may be purchased by Owners or thefr ma rtgugees
Orheneiiige sn vt dee Tl b ' : '

(d) a “severability of interests™ endorsement which will preciuds the insurer from
denying the claim ol un Ovwner because of the ne gligent acts of the Association vr any ather Crwper;

(€} i statemcnt (hat the name of the insured is the Assoeiation; und

lor policics of hazard insurages_g standard ma guze-slatse—previding e
msurance carrier will notify the frst montgagee famed in the policy ot least 10 days in advance of
the elfective dale of anv substantial moditieation, reduction, or cancellation of Lhe policy.

Seetion 3, Pavment nf Eremii_l_m . The premiums fr any insuranca obtnined by the Association
pursuant to this Article will be inchuded in the budget of the Association and will be paid by the
Association. ' _ .

Section 4, Payment of Insurance Proceeds. With respect 10 any loss to any Arey of
Assoctution of Responsibility covered by property insumapce obtained by the Association in
accordance with this Article, the loss will he adjusted with the Assoviation and the insurance
proceeds will he payable to the Association and not to any mortgagee or beneficiary under 2 desd
ot trust. The proceeds will be dishursed by the Association for repaic or restoration of the damage
1 the Arca of Associalion Responsibility. | l :

: " ARTICLETX ) -.
CLAIM AND DISPUTE RESOLUTION/LEGAL ACTIQNS -

It is inlended thal the Arcas of Association Responsibility, cach Lot, and all Improvemens
constructed on the Property will be cunstructed in compliance with all apnhicable building codes and
ordinances and that all Improvemsants will be of g quality that is consistent with Food. conslruction
and deveclopment practices in the aren where the Pruject is Tocated for production housing simdlar to _
.that construeted witkin the Projest: Nevertheless, due to the commplex natyre of construction and the
subjectivity involved in evaluating such quality, dispuces may arise as w whether a construction |
defect exists and the responsibility therefor, If is intended that all disputes and claims regarding
Alleged Defects will be resolved amicably, without the neecssily of time-consuming and custly
fitipation. Aceordingly, all Developers, the Association, the Board, and all Owners will be bound
by the following claim resolution procedures. - : : :

Section L. Right to Cuye Alleged iléﬂ:ct. If 2 Claimunt claims, contends, or alloges an Alleged
Defect, each Developer will have the right to inspect, repair, and replace such Alleged Defect as set
forth hicrein. : ' : : } .

Order: 26180254 Page 22 of 31 Requested By: STAPHXNADL, Printed: 7/3/2018 4:26 PM
er:

Doc: PL:2006 00022059



(a) Notice of Alleged Defect. If a (laimant discovers an Al leced Detect, within a
reasonable period of time after discovery thers of, Claimeant will provide a Natice of Alls oed Defict
i the Developer construct:ng the Improvement with respect to which the Alleged Delect relates.

{b) _ Rightto Enter. Tnspect. Repuir. apd Repluce, Within a2 reasonable time after the
receipl hy a Developer of a Notice of Alleved Delect, ot the independent discovery of uny Alleged
Defectby a Leveloper, Develaper will have tha right, upon reasonable notice to Claimant and dur o I
normal business hours, to enter onto or into the Areas of Association Fesponsihility, any Lot ar
Residence, and any Improvements for the purposes of inspecting or conducting testing and, if
deemed necessary by Developer ia it sule uiscretiot, repairing or replacing sueh Alleged Defect,
Tn conducting such inspection, testing, repairs, or replaccment, Developer wiil be entitled 1o take any
actions as it decens reasouable and necessary under the circnrmsiances, e ;

Section2.  NpAdditional Obligatinns; Iryevoughility and Waiver of Right. Mothing sel forth -
in this Article will be construed to impose any obligation on g Dieveloper Lo inspeet, test, repatr, or
replace any ilem or Aleped Defect for which such Developer is not otherwise obligated uader
l_i:__t N O ARy A 3 i i ch Dlavals 1 i ; I8 O TOC LoTs -
and Residences und the Improvemsnts constructed therson, The nipht rescrved to Developer to enter,
mspect, Test, repair, or replace an Allegad Defect will be imevorahle and may 1ot be wajved or
ctherwise terminated with rera-d to y Developer except by a writlen document executed hv such
Dievelimer and Recorded,

3 rroviced b b T
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Section 3. Legal Actions. All legal actions initiured by a Claimnt will be brought in
aceordance with and subject to Section 4 of this Asticle and ‘Scction 4 of Article V of this
Teclaration. If a Claimant iniliates any legal action, cause of action, resulatory action, proceeding,
reference, medialion, or arhitration against a Developer allcging {2} demages for Alleged Defeet
Custs, (b) damagrs for the dimination in value of any repl or personal property resulting from such
Alleged Defect, -or (c) fug any consequertial damages resulting from such Alleged Defrel, any
Judgment or gward in connection therewith will 1irst be used 1o correct and 1epair such Alleged
Dreteet or lo reimburse the Claimant for any costs actuatly incumred by such Claimant in comrecting
and repairing the Alleged Defect. If the Assuciation as a Claimint recovers any fands fom a
Developer (or any other Parson) to repait an Alleged Defect, any exeess funds remaining afler repai
of such Adleged Defecl will be paid into the Asgsociation’s reserve fund. If the AssOciation is a
Claimant, the Association must provide a written notice 1o all Members Priot to initlation of any
legal action, repulatory action, cause of actjon, procecding, retorence, mediation, or arbitration
aguingst any Developer, which nutice will include at 2 minimum: (d) & descriplion of the Alleged
TIetect; (¢) a descriprion of the attempts afthe Developer(s) to comect such Alleged Defect and the
ppportunitics provided to the Developer(s) to carrect such Alleged Defect; (f) a centificalion from
an architect ar enginzer [icensad in the State of Arivona that such Alleged Defect exists along with
a description of the scope of work becessary to curs such Alleged Defect and 4 resume of such
architcet or engineer; (g) the estimated Afleged Defeer Costs: (h) the rame and professional
backeromnd of the attorney retaized by the Association to pursue the claim against the Develaper(s)
and a description of the relationship between such allomey and member(s) of the Bozrd of the
Assoeizlon’s management company (if any}; (1) 4 description of the fee amangentent belween such
attorney and the Association; (]} the estimated altomeys’ fees and expert foes sud costs NECessary
to pursue the eliuim against the Developen(s) and the sourac of the funds which will he nsed lopay
such fees and expenses; and (k) an-affirmative stalement from = maiority of the members of the .
Board that the action is in the best interests of the Association and it tembers, ;-

Seetion 4. Alternative Dispute Resobution. Any dispule or clgim between or amony {a) a
Developer (or its brokers, agents, consultants, contractors, subcontractors, or emplovees) on the one

-

. Ay
L e
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hagd, and any Owner(s) or the Association on the other hand; or (h) any Owner and another Dwner;
or {c) the Associalion acd any Qwner re garding any controversy or claim betwecn the parties
including any claise hased on enniract, tort, of slalite, arising out of or rels ting {v: (i) the riglts or
duties of the parties under this Declaralion: {ii} the design or construction of the Project: {111} or.an
Alleged Defact, but excluding disputes relatine 1o the payment of any type of Assesiment
{collectively a “Dispute™), will be subjeel frst to negotalion, then mediation, and then arkiteation
as set formh o this Section. : '

{#) . Nepotiation. Euach party to 2 Dispute will make cvery reasonable effort to meet in
b T L T e T ey L Ldispuie by poud falih negotiation. LIpon reozipt of
awrilten request from any party to the Dispute, the Board may uppoint a represcntativi to assist the
parties in Tesolving the dispite by negotiation, if in its discrebion the Board believes s efforts will
be beneiicial 1o the parties and to the welfare of the community. Eack party to the Dispute will bear
therr ol antormevs’ fees and couls in connection with such negotiation. :

() Mediation, If the pariies cannet resolve their Dispute pursuant 1o the provedures
described in subsection (&) of this Section wirhin sueh £ ' egreedHper s

parties {the “Termination of Negotiations™}, tlie parly instintting ihe Dispute (lbe “Disputin
Party”™) will bave 30 duys afler the Terminution of Negotiations within which to submit the Dispute

_ o mediation pursuant to the medigtion procedures adopied by the American Arhitration Associalion
or any succeszar therelo or  any other independent entity providing similar services upon which -
the partics 1o the Dispute may mutually agreg. No person will serve as a medialor in any [Ysputs
ir: which such person has a financial or personal interest in the result of the mediatior, except by the
writlen consent al sl partics 1o the Dizpate. Prior to accepting any appmintment, the prospactive
mediator will disclose any efreurnstances likely w create a presumption of bias or to prevent a
prompt commencenient of the mediation process, Ifthe Pisparting Party does not submit the DCrispute
to mediation within 30 days after Termination of Negotiations, the Dizmning Party will be deemed -
to-have waived any claims relaisd to the Dhspute sand al! other parties to the Dispute will be released
and discharged [rom any and all Lability 1o the Disputing Pasty on account of -such Dispute;
provided, however, that nothing herein will releuse. or discharge-such party or parfies from any
liahilily to Persons not & party to the loregoing proceedings. ' ' :

(i) Position Memoranda: Pre-Mediation Confergnee. Within [0 days of the
seleetion of the mediawr, ench party to the Diispute will submit 2 brief memorandum actting forth
its positinn with regard to the issuss t be resolved. The mediator will have the right to schedule a
pre-mediation canference and il partics to the Dispute will attend unless otherwise agreed. The
mediation will commence within 10 days following submission ol the memorands o the mediator
mnd will conclode within 15 days fromi the commencement of the mediation unless the parties t the
Dispute mutually agree to extend the mediation petiod. The mediation will be held in Final County
or such other place as is mutually acceptable by the parties to the Dispute. W R _

; {ii} Conduet of Mediation. The mediator has discretionto conduct the mediation
in the manper in which the mediater belicves 15 most appropriate for reaching a settlement of the _
Digpute. The mediator is avlhorized to condust Joint and separate mectings wilh the parties to the
Dispute and to mike oral and written recommendations for settlerpent, Whenever necessary, the
medigtor may also nbtain expert advice concerring techmical aspoels of the dispule, provided the
parties t the Dispite agree 1o obtain and sssume the expenses of ebtaining such advice as providad
in subsection (b)v) of this Section belaw, The mediaior does net have the authority to impose a
setrlement on iy party Lo the Dispute. : .
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{iif)  Exclusion Apreement, Any admissions, offers of eorpromise or settlernent
n:gmiatim}s, Or commupications at the mediation will be exeluded in any gubsequent dispirra
ruunTn‘Hr:n Frogmame : ;

(iv]  Parties Permicted al Sessions. Persans other thean the parties o the Dispule
may attend mediation seasions only with the permission ofall parties tr the Dispute and the consent
of the mediator. Confidential infnrmaten disclosed to a mediator by the parties (o the Dispure or
by witnesses in the course of the mediation will be confulential. There wiil be no stenngraphic

record of the mediation process,

; {¥) Expcnses of Mediation. The expenses of witnesses for either side will be
pad by the party producing such witnesses, All ather expenses of the medislion, including, but not
limited to, the fees and cosiy charged by the madiator and the expenses of any wilitesses or the cosr
of any proof or exper. advice produced at the direct request of the mediator, will he barne egually
by the parties to the THspute wnless agreed to otherwise. Each party o the Dispute will bear its own
attorneys’ foes and costs in connection with such rediation, :

e} Kinaland RBinding Arbitrative. Ifthe parties cannot cesolve their Dispute pursuant
tu the procedures described in subsection b) of this Section, the Disputing Party will have 30 days
fallowing termination of mediudon proceedings (as delermined by the medialot) 10 submil the
Dispute to arbitration in accordance with Lhe Comumerein] Arbitration Rules of the American
Arbitealiun Association, as modified or as otherwise provided in this subsection. If the Disputing
Party does aot submit the Dispute ko arbitration within 30 duvs after tesmination ul mediation
proceedings, the Disputing Party will be deemed i have wajved any claiins related 1o the Dispurs -
and all other purties to the Dispute will be relzased and discharged from any and all- Jrabilily to the
Dhisputing Party on account oFsuch Dispute; provided, however, that nathing herein shall release or -
discharge such party. or partics from any hability to any Person not a arty to the foregoing
proceeditigs. The existing partics 1o the Dispute will cooperate 1n good Failh t0 crsure that afl-
necessary and appropriale parties are included in the arbitration proveeding. No Developer wiil be
required to particiate in the arbitration proceeding if sl parties against whom a Developer would
have necessary or permissive cross-claims or counterclairas are not or catinot be joined in the
arbilratton proceedings. Subject ta the limitations imposed in this subsection, the arbitrator will have
the awthority to try ull issues, wheiber of facl or law, : -

(3] Pluce. The arbitration proceedings wilk-be heard in Pina) Cﬁunty.

(i)  Arhitration. A single arbitrator will be selected inaccordance with the niles
ofths American Arbitration Association frum pafcls mairtained by the Association with ex perience
in relevant matlers whishare the subject ofthe Dispure. The arbitrator will not have any relaticnship

-10 the parties or interest in the Projecl. The parties o the Dispule will meet to select the arbitrator
within 19 days after s2rvice of the initial complaint on all defendants named therein.

{iii}  Commencement and [iming of Procceding. The arbitator promptly will
commenes the arbiration proceeding at the curliast convenient date {n light of all of the ficfs and -
circumstances and will conduet the proceeding without undue delay, O :

{(iv)  Prehearing Conferences. The arhitrator may fequire Ong Or mors pre-
bearing conferences, : _ B _ ; i, : _

: (v Digcovery. The partics to the Dispute will be entitled to limited discovery.
only, eonsisling of the sxchanee between the parties af the following matters: () witness lisls;

14
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(h) expert witness designations, (c) expert witnass reports; (d) exinbits; (e} reportz of (esting or .
inspections ol (he property subject w the Dispute, including bul not limited to, destrictve or
invasive iesting; and (1) trial brists. 1he Developer also will be entitled to conduct Turther tosts and
inspections as pruvided in Section 1 ol this Anticle above. Any nther discovery wili be parmitted
by the arbitralor upun a showirg of good cause or bused on the mutual agreerent of the parties of
the Jispute. The arbitrator will oversee discovery and may enforce all dizcovery orders inthe same
tianner as any triel conrt judge. : : '

{(vi)  Limjtation on Remedies/Prehibition on the Award of Punitive Damages.
Nevwithstanding conmary provisions of the Comuncicial Arbiiraion Ruies, the arbiraror in any
proceeding will not have the power to gward punitive or consequentisl damages; however, the
arbitrator will have lhe power to grant all other legal and equitable remedics and award
compensatory damages. The wrhitraror’s award muy be enforced as provided for i the Umform
Arbitrulion Act, as enacted] in Arizona, sections 12-1501 throush [2-1313 of the Arizona Revised
Stalutes, or such similar law grverning enforcement of awards in a tial court as iz applicable in the

jurisdiction in which the arbitraton is held.

; (vii} Motions. The arbitrators will hive the power 1o hear and dispose of motions,
meluding motions to dismiss, mations for judgmenl on the pleadings, and surmmary judgmont
melions, in the same manner as a wial cowrt judge. except the arbitrator alsc-will have the power to
adiudicate summarily issues ol fact or law inchuding the availahiiity of remedies, whether or not the
iasue adjudicated could dispose of an entine cause of action or defense. :

Seetion 5. Statutes of Limitations. Nothing in this Article will be uunsiﬂemd'm-tnll; stay,
reduce, or extend any applicable statute of limitations. ' E

Section &. Linforeement of Reanlution. 1[he parties 1o a Dispute resolve such Diisprte through
negotiation or medialion in accardancee with Seetions 4fa} or 4(b} of thiz Article, and any party
thereafter fails to adide by the terms of such negotiation or mediation, or if the parties acoept dn
award of arbitration in accordance with Section 4(g) of this Article and any party o the Dispute
thereafier fafls to comply with such wward, then the other party to the Dispute may fila suit or initiate -
adminisirative proceedings to enfires the terms of such negotiation, mediulion, or the award without
the need 10 again comply with the procedures set forth in this Article. In such event, the party taking
action to crforce Lhe terms of the negotiation, mediation, or the award will be entitled io recover
from the nen-complying party (cr if more than one non-complying party, from all such parties pro
rulg), all costs incurred to enforce the terms of the negotiation or medixtion or the award inchading,
withourt limitation, attorneys’ fees and court costs. e o

Section 7. Conflicts. Notwithstanding unything o the contrary in this Declaralion, if there i

aconflict between this Artfcle and any other provisions of the Project Documents, this Article will
control. g ' '

ARTICLE X - MISCELLANE

Section 1. Term. Fach covenunt of this Declaration will run with the land «nd will be binding
upon alt parties and all persons clairing bereunder for a period of 40 yeurs from the date this
Declaration is 1ecorded, after which lime said covenants will be antomanically extended for
successive periods of 10 years each unless an instrument signed by a majority of the then-Owners
of the- Lots has been recorded agreeing to change or terminate this Declaration in whale or in part,
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Scetion 2. Amendment. The terms and conditions of this Declaration may he amended in
whale er in part, uniformly or nonuniformly, and allecting sore or all of the Praperty. at any time.
win an instrument seiling forth such smendments will be signed and approved by at least |wao-
thirds of the Owners and s recorded in linal County, Arizona, excepl as otherwise provided in
Sections 3 and 3 of this Arlicle, below, :

Section 3. Right of Amendment if Requesied by (overnmentl Agency or State or
Federally Chaytered Lending Institutions. ‘MNorwithstanding anything in this Declaration o the
contrary, Declarant rezerves the right to amend all or any purt of this Declaration to such an extent
and with such lanmage 25 may be roquested by TUDVA or FNMA and io further amend 1o the
extent requested by any other federal, state. or local governmental agency which requests such an
amendment as a condition precedent to such agency’s appraval of this Declaration, or b any state
of faderaily charlered lending instilution as a condition precedent to lending funds upon the SECLLIILY
ol any Lot(s} or any other portion of the Property. Any such amendment will ke effected by the
recordulion, by Declarunt, of a Certificate of Amendment duly sianed by or on behalf of the pariners,
authorized ngents, or autherized officers of Declavant, as applicable, with their signaiures
acknowledged, specitying the federal, atate_or loral yovernmental anene of the foderaliv ehaptered

lending Institution requesting *he umendment and setling forth the mandatory language requested
by such ageney or institution. Recardation of such a Certificate will be desmed conclusive proof
of the agency’s or instinuion’s Iequest forsuch an amendrment, and such Certificate; when recorded,
will be binding on all of the Property and all persons having an interest therein, No olher
amendment to this Declarslion may be made except as provided in Section 2 of this Article.

Seetion 4. Enforcement, Declarant or any Owner will have the right to enforce, by any
proceeding al law crin equity, all restrictions, conditions, eevenan ts, reservations, tiens, and charges
now ot hercatter imposed by the provisioris of this Declaration. Failure by Declaranl or by any
Orwner W enforce any condition, covenant, or restriction hereln confained will inno eveit be deemed
8 walver of the right to do so (hereafier. : ; w1

Seetion 5. Areas of Association Responsibilitv, Ry acceptance of'a decd for a Lot within the
Projzct. or by acquiring any interes! in any of the Property subjeet to this Declaration, each Owner .
and the Association will be deemed to have agreed that when the Declarant ceases to be a Class B
Member, the Arcas of Association Responsibility will be owned and aceepted by the Associalion -
subject to reasonable wear and tear and there will be o obii gation of the Declarant, or its suecessors,
to repair, replace, or otherwiss cuuse the Arcas of Association Responsibility to be placed in like-
new condition. :

while there {5 a Class B Member, the following actions will require the approval of HUD/VA: .
{1} annexation of additional properties to the Property orto this Decleration; (H) any amendment to
Lhis Deelaration; and (iii} dadicalion of any of the Common Areas to any public or governmetital
body. Netwithstanéing any provision hereof to the contrary, (iv) no porbion af'the Cammen Areas
may be mortgaged or onveyed without the prior consent of af [east two-thirds of the Owners,
excluding Declaran®; (v} any convevance ar encumbrance of the Common Areas or any portion
thereof will he subject t0 an easerment in-favor of each Cswrer requiring ingress or egress to the
Chwmier’s Lot through the Conunon Aréas or any pertion thereof: {vi} nothing contained herein will
be deemed to pravant the conveyanee of the Commen Arcas Lo the Association [ree agd clear from
all encumbrances bofore ITUDYVA insuees the first mottgage on any Lot (vi1) nothing contained
herein will he deemed to impose absolite iahility on any Owner for damage to the Common Arcas
or any Lot; {viii) the failure by any Chwner to pay any assessment due herevnder will not conslilisie
2 celault under any mortgage insured by HUD/VA; arid {ix) no mortgagee will be ohligaied to
collect any assezsment Jue hereunder. Any apptoval.required hereunder by HUD/V A {or either of

Seclinm 4. HUN/V A Reg'g' jretwents. Notwithstanding any provision hereof to the COMEATY,

T
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Lthem) will be deermed given if such agency fails to eilher disapprove or request additional time to
consider the request for approval within 30 days following its reczipt of the request.

Section 7. Sucecssors and Assims; Assivnecs of Declurant, Any reference in this Declaralion
to Diec.aranl will inchude any successors or assiyms of Declarant's rights, powers, exemptions, and
privileges hereunde, to the extent af such assignment, which may be in whale or in part, provided
thal any such assigiment must be in writing and refer to which rights, powers, CRCIptions, ang
privileges are so assigned. Any sueh assignment will be evidenced by a recorded instrument
executed by Declarant and its successors or assigns. Declaranl may assign its rights, powers,
sxemptions, sod privilcges under this Declaraiion withont the priot approvel, assent, ot vote of the
Members, and Declarant may make such an assigriment at ary time and {a its sole and absolue
discretion. Without limitation, Declarent may asst e in whole or in part, 1ts various cxempticns and
privileges herennder, including but not limited to such exemptions and privileges as may relate to
signiee, business use during development, voting rights and assessrients, design review, its stams
a8 & Class R membzr, and olher matters, and Declarant, without the prigr approval, assent, or vole
of the Members and in its sofe and absolute diseretion, may grant any similar exemptions. and
: VL0 3 H s o TS -t -

PT1V]lE 0 7] K] At 5
directly by its bencficiary.

Section 8. 'S_w,g:;ahilitv. “I'he fnvalidation of any onc of the conditions, covenanis, or restricti ons
set forth in this Declaration by & judement or court order will in no way affect any other provisions
hereof which will remain in full force and effeet. - ' : :

[N WITNESS WHLREOQF, the u'ndersignﬂd:hﬂ.w_: executed this Declaration as of the date first

written above. _ _ o
FIRST AMERICAN TITI E INSURANCE - BROWN FAMILY. CDMI»I‘LNIT’IIES,. AL
COMPANY o Cubifornis corporation, as Arizong limite:d_ partnership '

‘Frustee of Trust No, 8308 g T P -
: : ' By WLSTERN COMMIUNITIES -
© CORPORATION, an Arizona .
corporation, its sole General Partner |

Its__Semicy  {r e T e G

L]
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STATE OF ARIZONA )
85.
Coiiniy oi Maricopa ,% .

- FIRST AMERICAN TITLE [NSURANCI: Cf}MPANY, as ‘1rusiee of Trust No. 8308, for the

purposes therein contained on behalf of such corporation. -

Notary Public

T e
My Commission Expires:  Wiagy [ - WTATY IR STATE 0t ARz YA
: e 253 - WMARICOPA COLNTY
s My Czmm. Caplran Jan O, 2708
Liveasar

| SUBSCRIBED, SWORN TQ, AND A(TK:[I{ﬁﬂf-IEEDGED before me ﬂa rmidersiane e,
this ay of February, 2006, by afilohs ; {. the dui],f :uuthusxyzségﬁ;ct;l:;:ﬂﬁlﬂ];i’

STATE OF ARTZONA ]
Couniy of Muricopa )

this

E}’ESTERN COMMITNITIES CORPORATTON;, the sole General Pr
COMMUNITIES, for the purposes theyein conlained on behalf of suc

T".IEJL)I}(PLIIJHG r.‘:/ =

My Commission Expires:

F o URICA_ ey

e SHATAN . CREENE

e ! MRutar ST « St of Al
RAFICEIW COUNTY ’

My Loum, Sxphe #ar 1, b9

—7E-

sUB gﬁRIBED, SWORN TO, AND ACKNOWLEDGED b.efore me, the
~tay of Febmary, 2006, by _Eedeer &. benfares | the duby o
riner of BROWN FAMILY

h corporation. _

unde'fsi imed notary public,
uthorized represéntative of
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EXHIBIT A

Legai iegeription of Lhe Property

Lots 1 through 207, inclusive, and Tracts “A" through “P.” inclusive, of Los Purtales, a rd'l
the plat in the office of the County Recorder of Pinal Conaty, Afzana, recorded in Cgl iccarding to
162, in the Official Records of Pinal County, Arizona. , . PR aamecR e
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EXHIBIT B

Legat Description of the Annexation Property

Any real property any portion of which is Incated within two miles of any portion ol the PI‘Gpt:rt}?
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Recording requested by

A FIRST AMERICAN TITLE
€ v

OFFICIAL RECORDS OF
PINAL COUNTY RECORDER

L)f LAURA DEAN-LYTLE
rt C. Venberg
roadway Road, Suite 300 DATE/TIME: 07/28/06 1148
FEE: $16.00
PAGES: 3

FEE NUMBER: 2006-106373

COVER SHEET

DO NOT REMOVE
This is part of the official Document

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR LOS PORTALES IN CASA GRADE

The attached AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,

AND RESTRICTIONS FOR LOS PORTALES IN CASA GRADE, originally recorded July
20, 2006, as Fee # 2006-102633 is being re-recorded for the sole purpose of including Trustee’s
Signature. (




first American T itle

@Z\;hen recorded, mail to:

BROWN FAMILY COMMUNITIES
2164 East Broadway Road, Suite 300
Tempe, Arizona 85282

OFFICIAL RECORDS OF
PINAL COUNTY RECORDER
LAURA DEAN-LYTLE

Attention: Robert C. Venberg DATE/TIME: 07/20/06 1615
FEE: 515.00
PAGES: 2

FEE NUMBER: 2006-102633

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR LOS PORTALES IN CASA GRANDE

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR LOS PORTALES IN CASA GRANDE is made this /3”day of July, 2006,
by Declarant.

Recitals

A. On February 14, 2006, Declarant declared those certain Covenants, Conditions, and
Restrictions for Los Portales in Casa Grande (the “Original Declaration”), recorded as Instrument
No. 2006-022059 in the Official Records of the County Recorder, Pinal County, Arizona.

B. The Declarant retains the right to amend the Declaration pursuant to Section 2 of Article X
of the Declaration.

C. The Declarant now wishes to amend the Declaration to correct an error in the references to
the Governing Jurisdiction as set forth below.

NOW, THEREFORE, the Declaration is amended hereby as follows:

Amendments

1. Terms Have Same Meaning Unless Specifically Changed. Unless otherwise specified herein,
all capitalized terms will have the same meanings for purposes of this Amendment as they have in
the Declaration.

2. References to Governing Jurisdiction. All references to the “City of Glendale” are hereby
deleted and replaced by the “City of Casa Grande.”

3. No Other Changes. Except as expressly provided for herein, the Declaration remains
unchanged by this Amendment. |




IN WITNESS WHEREOQF, the undersigned has executed this Amendment as of the date first written
above.

BROWN FAMILY COMMUNITIES, an FIRST AMERICAN TITLE INSURANCE
Arizona limited partnership COMPANY, a California corporation, as
Trustee of Trust No. 8308

By: WESTERN COMMUNITIES
CORPORATION, an Arizona

corporation, its sole General Partner
By: _ %”f s By:\. L@

Its RESLDENTT Its I?-:msﬁ AHicer

STATE OF ARIZONA }
} ss.
County of Maricopa }

SUBJS}C?_IB ED,SWORN TO, AND ACKNOWLEDGED before me, the undersigned notary public
this {§ = day of July, 2006, by ROBERT C. VENBERG, the duly authorized representative of
WESTERN COMMUNITIES CORPORATION, an Arizona corporation, as the sole General Partner
of BROWN FAMILY COMMUNITIES, an Arizona limited partnership.

OFFICIALSEAL

My Commission EXB#ES: auanaN K. GREENE

{GE ) oy Pusc-Soa of Atooa

*'.‘ :"i-:‘.‘ My G-Qmil- mm Mﬂf 13.2_9_)9
STATE OF ARIZONA }
} ss.-
County of Maricopa }

SUBSCRIBED, SWORN TO, AND ACKNOWLEDGED before me, the undersigned notary public,
this & 7 day of July, 2006, by 1 an YR vy , the duly authorized
representative of FIRST AMERICAN TITLE INSURANCE COMPANY, as Trustee of Trust No.

8308.

OFFICIAL SEAL

& i K il J_.,,: 24 ELAINE Mt G“—L
aA_/M./L) )/b\ I k NOTARY PLBLIC - STATE OF ARIZINA )
= ! L MARICOPA GOUNTY :

NOtﬂIy Pllbllc N My Comm. Expires ..ln.. 0

My Commission Expires:




OFFICIAL RECORDS OF
PINAL COUNTY RECORDER
VIRGINIA ROSS

DATE/TIME: 12/03/2018 1433
FEE: $39.00
PAGES: 35
FEE NUMBER: 2018-089722

Document Title:
Second Amendment to Declaration of Covenants, Conditions and Restrictions for Los Portales In Casa Grande

When Recorded Return To:
COURTESY RECORDING Augustus H. Shaw IV
NO TITLE LIABILITY Shaw & Hines, LLC
4523 E. Broadway Road
Phoenix, AZ 85040



When Recorded Return To:
Augustus H. Shaw IV

Shaw & Lines, LLC

'523 E. Broadway Road
choenix, AZ 85040

SECOND AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR LOS PORTALES IN CASA GRANDE

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR LOS PORTALES IN CASA GRANDE (the
"Amendment") is made as of this zo day of 2018, by the Fairways at Los Portales Homeowners' Association Inc., an Arizona nonprofit corporation (the
“Association”).

WITNESSETH

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions for Los Portales In Casa Grande was recorded at fee number 2006-022059, records of Pinal
County, AZ, as amended by that certain Amendment to Declaration of Covenants, Conditions and Restrictions for Los Portales In Casa Grande, recorded at fee number 2006-
106373, records of Pinal County, AZ, (hereafter and together, the “Declaration’); and

WHEREAS, pursuant to the Declaration, the Declaration may be amended by obtaining the approval of approved by at least two-thirds of the Owners of Lots within
the Association; and

WHEREAS, this Amendment has been approved by at least two-thirds of the Owners of Lots within the Association.
NOW, THEREFORE. the Declaration is hereby amended, effected the date listed above, as follows:
The portion of Article V, Section 3 that discusses the Class B Membership is hereby deleted and replaced with the following:

Class B. The Class B Member(s) will be the Declarant and will be entitled to three votes for
each Lot owned. The Class B membership will cease and be converted to Class A membership on the happening of any of the following events, whichever occurs latest:

1 when the total votes outstanding in the Class A membership equal the total votes outstanding in the Class B membership;
(1) five years after Declarant stops all sales, recordation, construction, and planning activities with respect to the Property; or
(i) when the Declarant notifies the Association in writing that it relinquishes its Class B membership.

IN WITNESS WHEREOF, Los Portales Homeowners' Association Inc., an Arizona nonprofit corporation, has executed this Amendment as of the day and year first
above written.

FAIRWAYS AT LOS PORTALES HOMEOWNERS' ASSOCIATiON, INC.
an Arizona nonprofit corporation

By: j M\-tj'] W

Its: President

CHRISTINE A. LEITCH

State of Arizona )

County of M&Tl (o )

(4 . )
SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this%+ 1 day of UDV@W} ka/}ms, by Tm Ci &1 {C(S c , the President of
Fairways at Los Portales Homeowners' Association, Inc., an Arizona nonprofit corporation. for an on behalf ¢f the corporation. JJ

/

My Commission Expires: r] /l g D ()\D

DEVELOPER ACKNOWLEDGMENT

{APOLEON MANAGEMENT,LLC
~n Arizona limited liability company
{anager for
£0S PORTALES HOLDINGS, LLC
an Arizona limited liability company
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