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Wilen recordecl m•il to: 

Ot)l"\\tHl,I I: .. Iii .. '' V r'/"'11. n" ro.' ,., ...... '""~"-"I" I, , n.1.~J.U.; J '1...VJ.VUWJ.lU\ J I l£~ 

2164 E,u1 Broadway Road 
S1tile 300 
Tempe, Ariwno 85282 · 
Attentim: Robert C. Vcnber:; 

CO'\'ENA!'fl'S, C0~1DITIONS, AND R~STRICTIO!iS FOR 
LOS PORTALES 

THESECO\.'F.~ANTS, CONDITION.S, AND RESTRlCTIO~S are hereby declared byDcch1rant 
(as identified hcr~in) on this ~+i,.day of February, 2006. · 

Rcritals 

A. Dcclarantis tlieownerof cerwnrcal property (the "Property")i.n the County of Pinal, State. 
of Ari:wna, the legal dcs~Tiption of which is set forth 011 Exhibit A he.eto.. · 

B. l>eclll!ant desires U> form a nonproiit co[]Joration (the "Anocintion") to act as the agen~ and 
represeutalive of the Members and residents of the subdivision recorded a:; "Los Portales" in 
(i) acquiring, cons:ructing,: operating, mnnaging. 11nd maintaining the· Common Areas; 
(ii) esl3hlishing, levying. collecting,· and disbursing Assessments and other cb.argt>s i:nposed 
hereunder; and (iii) administering and enforcing all provisions hereof and enforcing the us~ and other 
restrictions imposed on the Property h~by. 

Decl.anttion 

NOW. TIIBREFORE, l)eclarant hereby declares that all ~fihe P~pcrty wiil be held, sold, and 
conveyed subject Il) the following easements, restrictions, stipulations, reservations, covenants, and 
conditions ( collcctivoly, the "(;ov.,111mt.s, Condition~, .an1l Jtestrictioils"), which are for the 
purposes or establishing a uniform plan for developm:nr, imprO'.rerrienr, maintenance. and sales of. 
the Property so that the value and desirability Cif the Propemy is protected; l.o insure the protection 
!llld preservation of su<.:h unifonn plan for such purposes, the Coven!lnti, C..onditions. and 

. Restrictions will run with the Property and be binding on all parties hnving any right or title lo or 
interest in the Property pr any parr ther.:o[, togefr..er with their heirs, successors, .1nd assigns, and wiH 

· inure to the benefit of each o"'·ner of the Property or any p&t thereof. · · 

ARTICLE I - DEFTh,T H )NS 

The foiJm.,,ing ierms will be defined as set forth herein.fbr·purposes ofthis·Declarntion: 

(;i) "Alleged Derecl" means [)ny alleged dcft:ct(~) c;tused by the neglige~c~ of 
Developers, or their respective agent.,;, con~ultants, con.tractors, or subcontractors, in ·the p.wmi11g, 
design, c.:1gineering, grading, construction, or other. development of any portiott of lhe Common 
Areas, Area.s of Association Responsibility, any Lot or Residence, or any hnpro_vemcnts·constructed 
on tl:.e Property, including withoul limiu,tion m1y allegation uf a misrepresentation with respect to· 
the pfail!Elg, design, engineering, grading, construction., or other develop=nt of any portion uf the 
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Common Areas, Areas of Association Responsibility, any Lot or Re~idence, or any T mprovemcnt 
constn:.ctcd on (h~ Property. . 

(b) "Alleged Defect Cost•" means the costs of.repairing or rcplaciug any dei~cti~e 
ponion of the Common Area, Areas of Association Responsibility, any Lot o,· R.e~idencc, or any 
T mprovements constructed on lhe property. · 

( e) "Anne:1ation Property" will merul the real property described on Fi<hibit ~ aUached 
hereto, if any such att.1cbmem is made at the time that this Declarnlion is 1-ccor<led or any iimc 
tt. C,. L I '1 "" 1 • 1 ,. .• . • u . .1.~I"~U,.1.Cf, O; a.s·Si.iCu C)rnlUii. i1l&J IJ(; iuU~UUt::(.J !IUm lt~C 10 Ullle. 

( d) "Areas of As,oci11tion Rc!ponsibility" will mean (i) all Corumon_.o.reas; (ii) all llllld 
and the improvements therelo situated "itltln the hoc,ndaries of a Lot that the Association 
ackno"ledges in a recorded docuruent as laud that is tu he improved, maintained, repaired, and 
replaced by lhe Association; and (iii) any portion of the Property, including any improvements 
thereto, that is situated within any dedicated tight-of-way for v.iiich lhe State of Arizona or any . . . . ,., . . . . . 

# • • , 

such ~e as the State of Ariwna or llllY county ur municipality has accepted ull -responsibility for 
the mamtenance, repair, and replacement of such areas. . . . 

( ~) "Articles of lucorpor .. iinn" or" A11iclcs" w111 mean the Articles of Incorpurafion 
of the Association as tiled with and approved by the Ar'.zona Corporation Commission, as 1hose 
.~ rlicles may be amended from time to time in a:coniance with Alizona. law. 

{fJ "A~sociation" will mt:an and refer to The Faiaway~ at Los Po1talcs Homeowners' 
Assoc,iation,. an Ariwna nonprofit corporation, together with its successim: :ind assigns·. 

(g) "Board". wi I I mean the Beard of Directors of the Association. 

(h) · "Builder" means a Person otl1cr than D.~clarant who is engaged in r.:onsttuction of 
Residence~ witltln the Projccl for lhe. pu~ose of const:'ucti11g Improvements thereon for sale tD . 
Purchas.:rs. · · · · 

(i) ''Bylaws" will mean the Bylaws oftiie Association, as the ·6ame may from tim~ ll> 
lime be. mnended or supplemented.. · · 

(i) "City" will mean the City of Casa Grande, Ari7.ona. 

(k) "Clllimnnt" means the Association, \he Bonrd, or any Owner .. 

(1) "CommenccmcntDate" is hereby defined as the first date on which Declamnt closes 
the sale of any Lot with an iniproveu residence located thereon to a person who, immediately after 
such closi11g, will be iln ~ncr. . · . . · . · · · .. 

(m) "Common .Areas" will ~ean and refer lo tl;O$~ certain areas designated D.S Tracts A 
through D, inclusive, of the Property, toge1herwith the Improvements and appurtenances thereto and 
any other areas brought v.ith.in the jurisdi~ticm of the Association as Common Areas, ·as oUi.erwis~ 
pro,ided herein. · · 

(n) "Common Expen~e•" will.mean m1d refer to the expenses tor the operation of the. 
Association, including without limitation !he collection and administration of all recorded charges . 
and assessments payable to the Association hereunder and the enforcement of this Declarn1ion, a.'ld . - . . . 
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e><penses for the 1m1intennnce, repair, and restoration of areas required to be mainwiued by the 
Association, other than areas required to be 01aintai tied by the Association a;i lh" r1><11lt n-1'. "" 
Owner's foiiure to mainrai n such areas, including \\ithout limit.1lion salaries, wages, pa,1:011 rax~s, 
nttorncys' and accountaut~' fees, supplies, m.<lerinls, parts, ser.vices, · antl Jan~ing and 
replacement·of ttny property requin:tl to be maintained by the Association. · · 

(o) "Declanrnl" v.ill meanandrcforto BrownFamilyCon1Immitics, an Atlz.ruiaiimit.ed 
partnership. and Fir~I. American Title lnsarance Company, 11. California corpomtio11, as Tms1ee of. 
Trust Number 8308, togetber-.,,ith its succtssors and such assigns ~s who may he in 1'\,'holc l)r in part 
sssigaecl :.,imV or rJl ofD~clarar.t' s right~, puwt::r!i, 1=xemptions, and privileges he1·cunder as provided 
lll .S.~ctlon 8 of Artjclc X h~rcof 

(p) "Design Review Commitlec"will mean and refer to the Design HeviewComtniUee 
provided for in ~rticle IV hereof: 

(q) "Developer" or ~Developer~" as used. in Article TX of this Declaration, means 

(r) "Di$p11tc" means a dispme or claim described illAl:licle]X ofihls Declaration: . . 

. (s) "Di~puth,g Party" means th~ party instituting a Di~pule ptus~ lo Artjdc IX of 
this Declaration. · 

(t) "F.xterior Elevation,'' will mean and retcr 1.0 th~ exterior roof, wall ~Uffoccs, anti 
a~cessions thcr~ of the Improvements ..:unstructed upon each Loi. 

(u) "FNMA'' will mean the Federal National ll,for1ga_!(c Association. 

(v) "Front Yard" will mem:. a:id l'Cfer to that portion of ca.ch Lot between the public . 
street (and sidew.1lks) and th~ Improvements thercon or wal Is and fence~ localed on the Lot, hlli 
ei«:luding drh-evi,ays and· walkways. 

(w) "Golf Course" will meon the.David White Gulf Course. 

(x) "HUO/V A" will mean the U.S. DepartmcntofHou~ing oild Urban Development and• 
· the U.S. V etcran;; /\dminisrration. · · · 

(y) "Improvement" means any building, ·fence, wall, or other. structure. ·(including, 
without limitation, 1111y sheds, basketball poles/loops, play structures; patio covers and balconies), 
and any swimming pool, road, driveway, parking ·arc.i. (paved or unpaved), and any trees, plants, 
5hrubs, grass, and olh.t,r landscaping of every type and kind. . . . · 

(z) ;'Lot" or ''Lots'; _;,ill me~ and refer to any plot of land ~hown upoi1 any recorded 
plat of the P!'Uperty. · · 

(us) ":\-1ember'' ,,,;n mean a pe(son who is a member of the Association .. 

· (l.i.b) · "Notice uf Alleged Defect" incans u notice from a ·Claimant to ·n Develop<=r .. 
describing the speciijc nature of m Alleged Defect. · ' . . . 

. . . . 

.·. (cc) · :"Own~.-" .;,:ill mes.it and rcf~r to the record owner, whether one or more persons or 
entities, of fee simple title ,o 1my Lot; including contract sellers, but excluding those haviriirsuch 

. - . .. . 

_.,_ 
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interest merely as sccurily for the pcrfomiance of an obligation or a lessee. "Owner" will include 
a 1.1urch.1sernndcr a eont1·act for the conveyartcc of re<1l property pursuant to secl.icm< 33-74 ! !h,:,Jugh 
.33-749 of the Arizona Revis(!(! Statutes. "Owner" will not include 11 p:ircbaser under· purchase 
contracts and receipts, escrow instructions, or sim,ilar Cl<.~cu.tory contracts that are intended to t.:ontrol 
the rights and ooligations of the parties to such executory contracls pending the closing of a .•ale or 
pureha~c lnmsnction. In the case of Lots, the fee simple title to which is vested it1 a Crustee pursuant 
to sections 33-801 through 33-821 of the Arizona Revised Stulutes. "Own,r" 1,1,illmean the truster 
of such T .ot. In the case of Lot~, the fee simple title to which is vcstc.d in a trustee pursuant· to a 
s:ibdiv'sion trust ll6'Ieeme:1t, "Owner" will me.an the hendici:uy of any such trust or the a%ignee 
of such bcn~fkfary ·w·ho Is lu iii(~ pu::;~es:iion oft11e trust property. 

( dd)' "Person" means a corporation, par!nership. limited liahil it; company,joinL venture, 
individual, trnst, or a.uy oth<'r legal entity. . · 

(ee) "Project" will .:D.can and refer 10 the Propel'ty and the A!mexation Property, but only 
if annexed hereto, Lugetha- wilh all Improvements located on any of the foregoing. 

. (fl} "Project Documents"will mcati this Declaration, the A!ticles;theBylaws, and any 
rules.adopted by the Board or the Design Review CnmmiUee.· · · · · · 

(gg) "Prop~rty" will mean and refer to the real property described on Exhibit A nrtachcil. · 
hereto, subject to the reservations seL f9rth herein and in the plat of Los Portrues of record in the 
Official Records of lh., Pin.al County, Ari7..0na Ri:conJer; provided, however, that only from and after· 
the effective date of any anne.~ation of additional property to this Declaration as provided in Article 
\'I! hereof, "Property" also will inc,lude the Annexation Property, . . . 

(h h) "Pu~haser'.' means any Person, other than the Declurant ora Builder, who by nieans 
of a voluntary transfer be"'umes the Owner of a Lot, except for: (i) a Person who purcha~es a Lot and 
then leases it to the, Declarm,.t or a Builder for use as a model in conm:clion with the sale or lease of 
other Lots; or (ii) a Person who, in addition to purchasing n Lot, is assigned· or b.1s· acqt1ircd any or . 
al! of lhe Declaram's righ~ under this Declanuion. · · 

(ii) "Rear Yard" will mean and refer to tbat portion of each Lot enclosed by tlie . 
lmprovcmcnts on the T.ot and the fuuces o~ ."'Hlls on the Lot. 

· (i.i) "Residence" means any building, or porj.ion ofa building, sit-.iatcd upon n Lot and 
designed arid intended tor independent 01,1,uersbip and fm· u~c anti occupancy as a residencti. 

(kl<) · "Visible from NiiighhoringPropcrty" generally meam, with respect to.any given 
object, such object is or would be visible Lo a Pe~son six feet tall, stanr.ling nt ground level on 
neighboring property (including Colillllon Area~) six feet back from th" property line of the 
neighboring property: provided, however. that the Desil!Il Re\iew Committee will have the right to 
detem1inc the mealring of "Visible from N,igbboring Property""~ applied on a case hy caso: b;,sis, 
and anv such detenni nalion of the Design R~view Col1l1Uittcc will'be final ;md bi.'lding, subject to 
any .tppeal rights to the Board. · · : .' · . . . . 

· ARTICLR II -RESERVATIONS. EXCEl".UONS, ANU 1111:0ICATIONS 

Section 1, Recorded Sul11ljyision Plat of the Property. The rcc9rdcd subdi,-ision plats of the 
Property dedicated for use, a.s such, snbjcct to the limitation~ set forth therein, th" streets ood 
ea~emcms shown thefeon, a11d further restcictions applicable to. thr;: l'rnperty, including without 
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limitation certain minimun, aml maximum setback requireme11t:;, und all dedications, limitations, 
rc~1ri~tions, and reservatioru shov,m on the recorded plat l1 l"the ProJ:1erty arc i.ncon:,orated bcr~in aml 
made a part hereof, ~sis more fully set forth herein, and will be construed ns being adopted and 
incorporated.in t::lit:h and every contract, deed, or conveyance executc:i or to be execur..,d bv oron 
beh~lf of Dccla~ant conv.,ying said Property or any p:m thereof, wllethe,· specifically referred to 
therein or not. No 0\\11cr, other than Declraant, may 8{lpl y for ~ny re-zoning, variance, or nse permit 
for a Lot without tbe prior approval of the Doard. · 

Section 2. Title Subi~c.tto Easement., and Ocdjcations. !tis expressly ;igreed aud WJderstood. 
t11at th.~ title i:onvcyed by- Dccfarilui Lu ih~ Pn,p~riy or nny portion thcr~uf, including without 
limitation any and all T .uls, by contract. deed, or other conveyan1,;e will be subject to any easements 
affecting the Property or the conveyed portion. thereof for roadw;,ys, drainage, watel', gas, storm 
sewer, or electric liV1ting purposes, together with MY dedications as~cciat"d lherewith. Owners of 
thc.cespective Lots \\lll not be deemed to separntely ov.rnpipes. wires, conduiL<, or other service Jines 
running through tl:eir Lot wbich arc utilized fur or which service other T .ots, bu: e.ach Ov.ner will 
!Jaye an easement in anc t? the nforesaid facilities its may be necessary for the use, inainlemnce, and 

Section 3. Owners' E!!~.e'!lent~ nf Enjuvment. Subject to the rights and ea.50:ments granted to 
the Declarant in Scctinn 6 of this Article, every \.fembec and .uiy pees on residing wilh such Member 
will have the right to aod an easement of enjoyment in and l(I th.e Common Areas, which rights anti 
easements will be appun:nam to and will pass with the title to every Lot subject to the following 
provisions: · · 

(11) The Association will have the fight 10 dedicate 01· transfer atl t>i: any pwt of the 
Cmr.mon Areas to any public agency, authority, _or utility for such purposes and subject 10 such 
cnnditions us may be ngreed to by the .Members; provid .. d, however, thm no such dedication or 
transfer wi!l be effecti -~ unless an instrument agrccir.g lo such dedic11tion or transfer_ signed by 1.wo­
trirds of the Mc:1,bc~ of each class has been recorded; and further provided, howcv;:r, lha1 
notwithSlanding the foregoing, at any time during the pe.tidency of tht: ·class n. mcmilcrship. 
Declanmt will huve tae 1ight to convey, or cause the Association to convey. minor, insignificant, or . 
immaterial portinns of the CommonAieas (such as tho~c i,aus~d by encroachment areas, boundary 
line discrepancies, surwy errors, nod other such matt~rs) witbou~ the consenl or vote of ariy oilier 
Pcrso1t or Member, ifDeclaranl delennines, in itq sole and absolute dbcretion, that such conveyance 
or transfer is in tbe oesl interests of the Project, the Association, or th~ Owners; · 

(b) · The Association _.:rn have the right to regt!late the use. of the Common /1.rea through 
cu!es adopted by the Board and to prohibit!h.c a<.:cess of Members and other person;, to tho,;,: portions 
of the Common Ate a, such ns londscapcd areas, that are not intended for use by the Own,,rs, lessees, 

· or their gi.1ests: 

(c) The Association will have the right to suspend the·rights of an Owner and such 
Own.er' s family, tenants, and gues.ts to use. the Common Areas if such Owner is nJore than l 5 days 
delinquent in the payment of Assessments or other amoimts due to the Association or if such Owner 
has violated any otherprnvisinn of the Associatior.Documents andhasfail:d to cure such violation · 
within 1.5 davs ailet !he Association notifies the Owner of the violation; . . . 

· ( d) If a Lot is leased or rented by its Ownec, the lessee of such Lot and the meinbers of 
the lessee ·s fumil}' re.siding with such lessee v,;iil have the right to use th,; Common Area.~ d11rir,g lhe · 
term of lhe le~se and the Owner of such Lot w,Jl b.we no right lo use the Common Areas until lhe 
tcnni.>1ation or expi!'ation of such lease; and · 
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( e) No mototi:7.ed vebicks, .including without limitation all-terrain vehicles, motorcycles, 
go ce.rtq, and sun;lar vehicles, may enter onto any Com:nor1 Areas. 

Section 4. lJtility Ea.~enient. 1·he1~ .is hereby created a:1 ca.~cmenl npon, acro~s, over, and under 
the Common Are~s and the Loi.,; for reasonable ingress and egress for lhe purposes of installing, 
rcplucing, repairing, or maintnini11g all utilities on the Property, including without limitatic1l gas, 
·water, sewer, telephone, cable tclcvi"sior,, and electrici1.y utilities. By virtue of tllis .,:a~ement, it 
expressly v.ill be pcnnissihle for a providing utility company to erect and m11intain the nccc$~ury 
equipment on tbe ConmlOll Arca,, or I .ots, but no sewers, electrical lines, water lines, or other utility 
~Jr ::;v·rvfoc line~ may he illsii:tli~ c,t l~cnted on the Common Area.q or Lots except as initially 
designed, approv~d •. and constructed hy Declarant or as approved by th_e Doard. 

Section S. n~clun1ot's Ust f(tr S.alts 110d Leasing ]'urnoses. Declaranl will have the right and 
an easement to maintain sales or leasing offices, managerneol offices, and models throughout the . 
Proi:erty and to maintain one or more advc,1ising signs on the Cornrnon Area.q unlil such time as all 
of the Lots are sold or wbilc ncclaranl is using any model or models located 011 the Property.for the . . . . . . . . . . 

plac,: models, IWUlageme,;l offices, and sul~s !llld leasing offices ~n ally Lots owned by Declarirqt 
and 011 any portion of tile CommoD Area in $uch number. of·such si7.e, :md in such locations liS 
Decl_aram Jeem~ appropriate. · 

S.:ction 6. Declarant's Easements. 

· (a) Declarant will have the right and IUl ~semeni on and over the Are~s of Association 
Responsibility_to construct nil Improvemenl.'i to the Properly lhat.Declaiant may d .. em necessary and 
to use the Areas of Association Resporu:ibility and any Lots and 0th.er Property owned by Declaranl 
for constwclion~ or rcnova:tion-rofoted purp()se~, incl11ding the st_orage of tooh, machinery, 
equipmcm, buildi11g mmerials, appliances, supplies, and fixtures, and lhe per:tbnnance of work 
respecting the Property. . · . . · 

(b) Declaranl will ]Jave the right and :tn easement upon, over, and through·the ,Areas of 
Assoc:a.Linn R.espo11sibility as _m.1y be reasonably necessary for the purpos~ of discharging its 
obligations and exercising_ the rights granted to or r~served by Dcclarant by Lhis Declaraliun .. · 

s~tion 7. F.a~ement jn Fav9.r of As~~ciation. · Th~ Lot& arc hereby made subjcc{ to ihe 
folli1wing easements in fa.or of the Association and it< directors, agents, employees, .. and· 
independent ·contractor~; · 

(a) for inspection oftlie Lots in m·dcr lo verify the pc1formance by Owners of all items 
of maintenance and repair for whi_ch they are responsible; . ·. . . . 

· (b) for insper,;Lion, nlaintcuance, repair, and replacement of :c.11c·Area.< of Association · 
Responsibility accessible only from the Lots; · · 

(c) for correction of emergency conditiollS in one or more Lots; 

(d} 11,r the plll'posc of enabling the Association, the Board, or imy committee appointed 
by the Board to exercise and discharge its resp~ctivc righ1s, powas, end duties under-the Association 
Docume11ts; and 
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(e) for inspection of the l.ots in order to verify :hat the provisions of the Association 
Do~11ments lll'e being complied with by Owners ~nd their guests, lellJID.TS. invitees, and other 
oc..:up,mts of the Lot. 

Seci:ion 8. D.iscluimcr o(Represe.ntai!m,~. Dccla:mnt makes oo representations or warranties 
whatsoever thnt: (i) the Projecl will be completed in ac:ordance with the plans for the Project as they 
exist on the elate this Decla.i:ation fo recorded; (ii) any Project S\Jbject to this Di:claration will be 
cnmmilled to or devdop~d for a pani:ular use or for any use; or (iii) the use of any Prop~ subject 
lo lhi~ Declaration will not he changed at any time in the future. No representations or warranties· 
cf ~~y Xind~ ~xprcs:; or implicd. lia:.,·t; been given OI 111Z1Ut: by Dtdarant or its agcnlS: conf>uitants, or 
employees in connection with the Property, or any portion thereof, its physical condition, :r.oning, 

· complinncewith applicable lav.~. fitness fori.ntended 11se, orin connection with the subdivision, sale, 
operation. maintenance, taxes, or regulation· thereof, except as specifically and exp1essly set forth 
in Uris Declaration or in a Public Report for the Project issued to the Declaranl or in any written 
conlract executed by the Dec!arant. . · 

adjacent to the Golf Course. No repr¢scntation& or wammties fuive been made by l)ecl~ant or any 
other Person with regard to the continuing ownership, operation, or configuration 1) f, or right to use, . 
the Ool: Course. TI1e Golf Course and anv clubhouse ;md '1.5socia:ed maintenance facilities are 
privately oi,:ncd. ~either membership in the Association nor ownership or occupancy of i< Loi v.rill 
confo~ any ownership in or rig'.1t to use the Goll" Course. Each of the ownership. operation, and 
configuration of, a11d right~ to i:se, the Golf Course m.,y change at any time and from Lmie to time.. 
Each Owner and Mem bf.'r understands and agrees that Goif Course-related itcti vi lies, including, 
without limitation, rc11ular cour.se play and tournaments, m11y l,e held on the Golf. Cour.se. Euch 
Owner anti Member acknowledge, lhat the location of the Golf Course ad;acentto the Property mav 
result in nuisances or h.12<,rds to persons aod ~roperty within the. Property a:rd l_ocated on spc_ci fie 
Lots as a result of normal Golf Cours.: operations. Each. Owner and Member acknowledges and 
asrccs :hat he, she, or it wiH assume nil ri3ks associated with the use of the Golf Course, including. 
but not limited to, the ri~k of property damage or personal in.iury arising from errant golf balls or 
,iclions incidental to such Golf Course-related activities and will .indemnify ;md hold harmless and 
release and discharge the owners, managers, and operators.of the Golf Course from time to time, the 
Association, and Declarant, together with ihcir respective agents and employees for, from, and 
against any liahiliry, claims, ore)(penscs, including without limitalfon attorneys· fees, arising from 
such ~operty damage or peri<onal injury. Each Owner arid M,;,mber acknowledges that the operation 
an_d mainlenane¢ of the Golf Cou:;1:1 adjacent to the Property may requi.re that nlaintenancc pernmnel . 
and otber·workcrs required to opo:rale and maintain the Golf Course will commence W1Jrk relating 
TO the opi:ration and maintcnam:~ of the Golf Course as early a.q d:00 ,1m. on a daily basis. -Each 
Ovmer and Mimiber further ack!lowlwges that there may: be eight golf and other events and 
activities that may t..ute place.on the Golf Course at night, .1::lnch Owner and Member agrees that 
neither uc Dcclarant no"r tne owner or owners of all or·my portion ofJhc GolfCour.;.e, or their 
respc<.:tive employees. agents, or comractnrs, will be responsible or accountable for. ond v.ill be held 
ham.t.li:ss from, any cfaims, causes of action, loss, or liability arisin~ from, i:1 connection with, -0r 
associated with any noise or inconvenience i1ormal I y associated with Golf Course operation !Uld 
mainte:1ance activities. The Association releases th~ Dccfar,mt and the O""ller!r, managers, and 
operators of the Golf Course from any claim or liability for damage to the Common Area~ resulting 
fromerranl golf balls. No Ov.11er or Memborwillhm.-~ any right of access lo "i.11e GolfCouraccicccpt 
as exr,ressly gr,1nted by the owners, mmagers, and operators of the Golf Course, and n(l Ownex or 
Member will walk any pets on the Golf Course. · 
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ARTICLE .III-.FSE RESTRICTTONS 

Section J. Sin~I~ F amilv Rcsidel)tial Construction. i:-o building will b.: erected, altcrod, or 
p•mlined to remain on any l .oc other than one detached singie family dwelling, not lo exceed two 
stories in height, lu be used for r~;;idential purpus~s only. The d.wdling on each Lot will b.we !Ill 
1mached garage, which garage will h~ for t,vo or more cars. Gar.as~~ are. intended for the storage of 
vehicles; recreational items, and other itent$, and may not be 11sed, or converted to use, for residential 
puI]Joses. 11.s used herein, the lem1 "nsid1:nrial purpo.~e~" will oe·con~trned to prol1ibit mobile 
homes or trailers fron1 being placed 011 the T ,ob, or the .use of said Lots for garage apa11ments or 
~pwtmcllt110Y.)c.,; and no Loi wil1 o~ used fOr business, profes.qional: commcrCLar, or manufacturing 
purposes of any klnd, except to the extc,nt Declaran( has reserved such rights a.~ pwvided elsewhere 
he1·ciu. Any rental of any Lot or dwelling llnit on a Lot by an Owner will be solely for the.e:i.tireLy 
of such Lot or dwelling unit, and m1L~the made solely to 11 single family. No building ofa11y kind 
v.rill he moved on to any Lot ·without th~ prior wiitten con.sent ·of the Design Review C9w..rnincc, it 
being the i tllention that only new constrnction will be erected on any of the Lots. 

permitted on an:- Lot which is .:iot rcl21ted to single family ·r~sid¢mial purposes, No .noxious or 
ottcnsive acti ,ity of any sort v,ill be permitt,od. nor will anything be done 011 any Lot wlrich is, or 
may become, an annoyance or a nuisEl!lce to the neighborhood. · 

Section 3. Tl<e of Tcruporarv· Structures. No sl~tcture of a· ·temporary:character. whether 
11-ailer, basement, knt, shack, ga.rage, b,1m, or otht.T, will be maintained or used on any Lot at-any 
timo;0 .ts a residence or for any other pw-pose. · · 

Scclion 4. Storage of Autoruobiles. Trailers, and..Other Vehicles. 

{a) Pa~~enger autornohiles (including withoutlhnitation sports utility vei1icles ), passenger 
van~, motorcycles, pickup 1rt!Cks of 3/4 Ion ot less, or pickup. trudcs of :l/4 ton or less witli .attached 
bed campers (provided that th,:°crunpcr does not exceed the height of.the ciib of the pickup truck to 
which it is attached) that ar~ in operating condition. have current license plates, and are·in daily use 
as a motor vehicle on the streets and highways of the State of Ariwna may be parked in grirascg or 
driveway.• only. S\lbject to suh.~ectiun Clil of Chi~ Section, ·a11 other motor vehicles must be parked 
or stored so that lh~ vehicle i.~ concealed from public view inside a garage or other approved 
enclo~ure. Except as otherwise specifically provid;itl herein, no conunercial vehicle.may be parked 
on stre.:L~ wirhin the Properly or on a:iy Lnl&. No vehicle o[ any kind may l>e parked on landscaped 
areas. No Owner may park, allow, or ca11sc t.o be parked a motor vehicle of any type or nature i,, 
excess of one week in a driveway on th~ Owner's I ,ol without removing·the mo101· vehicle from th.: 
Lot or placing it inside °'-"ncr' s enclosed garage, except with tl1e prior "'1irteu approval of the 
Design Review Committee. Aliy vehicle tliat is not so parked may not be kept on the Property, and 
in the eve111 il is removed bv the Association, the costs· of removal wilrbe a~s..,ssed to !lie Owr1or of 
the Lot from which thc.vei1icle was tenioved and.a lien will be placed on·said Lorin the manner 
provided in ,6-rticle VI to secure repayment for such cosis. · · · 

(h) No non.motorized vehicle. trailer, recreational vehicle, boat, n1arine·c;;raft, hovercraft, 
aircrnft, machinery, or cqui pniem of any ki.ad { col lectivcly. "Equipment") may be psrked or stoTL"<i 
on any part of any Lot, easement, right-of-way, or in a street adjac.:n(to any Lot, ea.scment, or right· 
of-way, unless such hquipment is parked in the Rear Yarr.1 of n Lot, bu~ then only subject tu the 
following, (i) the Rear Yard must· be fully endoscd 'by a wall or .fence; (ii). no part of such . 
l:.q uipment m~y protrude above the lowest side ·or r~ar fence by more than two feet; and (iii) if any 
part of the Equipment does protrude .above the lowest side or n:ar fence at all. then th~ Equipment 
must be placed such. th~t it is at l,;,ast tluee feet from the nearest wall or fence forming the Rear Yard.·. 
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Equipu1ent rnay be parhd (emporrn'ily in ulher locations, provided that the Equipment is in the 
process of being loaded or unloaded during the period .of such par~ing. . 

( c) Tl1e restriction$ contaim,J in this Section will not apply to any vehicle, machincrv, 
or cquiprn~nt temporarily parked and in u~e for the consti:uction, rep,1ir, or maintenance of a Lot; a 
house, or houses in the immediate vicinity of the location where parked. 

( d) Notwithstanding any other provision hereof, only vehicles in operating condition may 
he pi!Iked in uncov~red parking areas. . 

Seel ion 5. ~jneral Exphrr:Hion. No Lot wiil l>e used in any manc,er to explore .for orto remove 
any water, nil or other hydrocurbons, min~als of any kind, gravel, •«trth, or any earth substance of 
any kir.d. 

Section 6. Animals and Wildlife. No animal. bird, fowl, poullry, ·or livestock, other than a 
rcas~n.abl; n~tmber of g~nt:ra(:Y ~cogniz~d h.ouse · or yard pct.s as al.lowed: by local zoning . 

' . 
. or raised therton solely as dornt:stic pets aild not foe commercial purposes. All· pets which ru:e 
authorized to be kept must be on a lea:;h at all times wh~n n11r.side the feuce.~ of the individu;:,l I ,nr.s, . 
and the O\\ncr of any pel must remove any waste deposited hy his or her pct. No animal, bird, fowl, 
poultry, or livestock wil I he allowed to make nuise or become a nui~ance.: No stmcture for the care, 
housir.g, or cunfmement of any animPI. bird, fowl, poultry, or livcst<,ck may be co11structe<l without 

· the prior approval ot't:hc Design Review Committee, and nny such structure so npprowd musl be· 
maintained so as not to be Visible from. Neighboring Propecty. On the wrillen request of SJ1y O-..ne.. 
the ~ign Review Committee will conclusive~y determine (in its sole .discretion) whether, for the 
purposes of this Se<.:tion, a particular animal, bird, fowl, poultry, or livestock is geaemlly recognized 
as a house or yard ;iet, whethe::: such pct is a nuisance, cir ,yhelher the n.umbc.r of snch·pcts on any 
rror,eny is reosonable. Any decisiolirendered by :he Design Review Committee wilrb~ enforceable 
i:1 th" same m!lllllcr as any olhcr resttictio.n contained heroin. · 

Section 7. Land.<eaping. If the Front Yard of any Lot i.s not landscaped pric>r lo the sale of sucl1 
Lot t{I an 01mer (other than a Builder), within 120 d.-.ys from ·1he close ofthc sale of &uchLot, the 
Owner of such Lot will bave folly landscaped $aid Lot in e.ccordance with a fondsc11pc plmi approved 
by the Design Review CommilLee. Such lat1dscape plan mu~t include an appropriate ground cover 
for the Fronl Ytt!d. In addition, if the Rear YIU'dofany Lot includes view fencing, such that Lhe Rear 
Yard is visible from adjo.in.i.1111 property, then the Rear Yard also must be landscap.ed withit1120 tlays 
from the close of the sale of such Loi. Such landscape plan must include an appropriate ground 
cover for the Rear Yard. The landscaping of each lot will l>e in harmony with other landsllaped 
areas within w.c Property, lftbe Owner of such Lot fails to comp!)' with the provisions of this 
Section within the time limits set forth herein;. then the Association or its successors or 3.1,:;igns ,viIJ 
have thcrigh!sandremcdks provided in Scctio1110 ofLhis Article. No l1cdge.inextess of three feet 
in height or any 1valls or fences will b" .erected or maintained m,~rer to the front line or ~ny Lot than 
the r,lane of the front exterior w.ul of the residential scrucn:rc on a Lot. Ko side or rear fence, wal!, 
or hedge will he more th.an six foe! high. All fences mu.~t ho constructed of masonry. No chain link 
fences wili h~ placed on any Lot without the prior approval of the Design Review Committee. Each 
O,,ne:-will comply with nil of the requirements of the City of Glendale regarding the landscapi1ig 
oflhe Qv,ner's Lot(s). · · · 

Section 8. l&t l\faintenance. The Own~s and ilny occiipar.t~ of a Lot will at all times keep all 
weeds and gra~~ the:eon cut in" sanitary, healthful, and itltractive manm:r, ii II maintain die Lot in 
neat order, and will in no event use the Lot fo( ·the storage nf materials and equipment, except tor 
normal residential use~ th;, [ are .incidcn~l to the construction .an(l m'1intennnce of Improvements· 
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thereon a~ provided herein. The drying of clothe~ in such a mann~r i1S to be visible from anv olher 
Lot is prohibited. No T ,i)l wil! be used or maintained as n dumping ground for rnbhi~h. No ~.ompost 
piles or other area$ that may p:oduce objcctional1le odors may be ruainLaine,d on any T,ol. Tr11Sh, 
garbage, or other w;i,.,:e materials will not be kept cxccpl in sanitary containers constructed of metal, 
1ila$!ic, or masoniy materials with sanitary covers O!' lids and· provided by the City of Glendale .. 
Contai.r:ers for tJ,c ~lomge of trash, garbage, and oL'ier waste materials will be stored in garages. or 
behind walls and out of p11blic view, :xc:1)1 on rlays of collection. Equipment for the smrage or 
disposal of such wa.~t~ rnaleriuls will be kept in a cl~an and sanitary conditicm am.I will be stored out 
of pul>lic view. New buildir.g materials used in the co11struction of lmprovenicnLs erecr.ed upon a 
Lot n1&Ly be placed upo11 ~ud1 j ,ui ill Uu: cime construction is commenced and t11ay be maintained 
thereon rlUtil the completion of sach lmpflwem.,nl~. provided that th~ constn:c:icn pl'Ogresses 
without unre,isonabfo or undue delay, a£l.1:r which time such materials either must be 1·c.1nl1ved from 
the T .nt or slo:ed in a suitable enclosure cm the Lot. 

Section 9. Pri>s~cution nf Consfl'Uction,. Mai11tenance. and R,~pairs. Al I conslruction; · 
mainten~ce, ~nd repair v.ork .wi!I be prosecuted _diligc11~y from con,m.,nc.emem un~il completion. 

. . '· : ' 
or better than, th.al of surrounding propcttic~. All buildings will be completed \\~thin one year of the · 
commencement of their construction, in accordance with Iii~ plans and specifications for such 
constmction, maintenance, orrepairs apprqved by the Design ReviewColllmittee, when applicable. 
No building or strncturc will b~ pennitted by irs 0',1,U~ to fall into a state of disrepair, and the Owner 
is r:5rnn~i blc al all times for keeping all structures on his. her, or its Lot in good condition, including 
without. limitation keeping all roofs in good r<!:pair, and adequately painted and otherwise finished. 
If ai1y buildii1g i$ d.stroyed or dan111ged by fir~, acl of God, or orhcr occwTence, such damage must 
be repcircd, replaced, or reconsm,ctcd inuuediately afkr such damage or dcscructioJ'I.. Toe. rime 
limiis set forth in this Sei::tiorr will l>eexteoded by any periuds'during which construction is not able · 
lo proceed due to acts of God, 1.ahor disturbances, actual ir.ahility· to procure necessal.'y materials, or 
other causes beyond the reasonable cnn(rol of Owner. 

Section 10. Jmnmner Mitintcnaocc ~ Use ofLnts. If any portion or the whole of any Lot is 
so maintained as to pre.,~nt :i public or private mrisancc, or as lo substautially detract from the 
appear,'ll\ce or gual ity of th,; surrotmding Lots and Property, or if any portion of a Lot is being used 
in a manner which violates this Declaration or any plat of ihe Properly or' local zoning .ordinances, 
or if lhe Owner of any Lot is failiug 'lo perfonn any ofits obligations under this Declaration or other 
controlling documents, the Association may by. resolution make a finding to such effect, specifyi,rig 
the pan:icu!ar comlilion or conditions which ex.isl, and pursuanT thereto give notice thereof to the 
ofknd.i.:lg Owner. If the offending Owner doc.•. not take corrective action within 14 days of the 
issuance of such notice, the ,b.sociation may cause such action to be taken al said Owner's cost. If 
at the e.xpirntion of said 14-day ;1eriod of lime the requisite corrccli vc actions have not been taken, 
the Associatton'will be authorized and t:mmiwered to c'aus~ such action to he taken ,md the·cost 

. thereof wiH become II I ieri against the Property, en r un:eable as !)l'OVfded in Article VI hereof. 

Section IL )\ialntenan~e of \Vimlow CoYcrings,, No r~flccti,e · m~~rials, i~ludi.ng without 
lin:itatioi, aluminum foil, reflective scr~ns or glass, mirrors or similar items, or temporary window 
coverings, including without limitation newspapers or hed ~heels, will be installed or placed upon 
the outside or inside of any windows of.any.residence or oth~r structure located on any Lot without 
the prior written ~pproval of chc Design Re~iew Coi:i1Uittcc. No enclosures, drapes, blinds, shades, 
screen~, av.,nings, shutters, or other items locaLe<l on the exterior of a house· may he constructed or 
iostalled on any house with.out the prior v.titten consent of the Design Review Committee. 

Se.:tion 1.2. · Hcatjµg, Air Conditioning. Solar Panels, a_nd Similar »~vice~., Ail heating, 
cooling, air concljtioning units, ventilatin!! d,.vices, and any solar panels or water heaters will be 

I : 
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iri~t,tlled in such a manner as to be concealer! from any other I .ol~, adjacent streets, and alleys, unless 
a different installation is approved by the Design Re,•iew Committee. No such devices wi 11 l:,~ 
pfaccd. _on any rooi; v,.ith the exception of solsr_panels expressly appruved by th" Design Review 
C onumt:ee. Elc<.:lncal boxes .• pan.,Js, and co11dtnts attached to ony house on any Lot must be painted 
lo match the adjac.:nt surface in color. 

5.ectinn 13. £iims. No sign of any kind will be displayed to the public view on any Lot, except 
traditional tt1ail boxes and rc:;icential name plates which v,ill only contain the occupanl.'s nmue(s) 
nnd addrc~s. The Design Review Committee will have the discretion to npprovi., any signs 
~dvcr:iefr:g rmy Lvl vr other prop~rty for sak 01 11=11L prior to the use or tll ~pin)· of ·8nY such sign. 
'.:>igns used by a Uuilder to advertise any property during Iii,:, constmction 11I1ci sales period may be 
displayed and will be promptly l'Cmoved :ipon completion of the Builder's construction ac.tivitics on 
the Lot. This restriction will not apply to Declarant in Dcclarant' s nomlal and custnmorv salc.s 
activitie~. ' 

a I .01 must be loc.atcd only in the Rear Yard of lhe Lot. Satell itc dishes that arc pe1mittc:d · Lo be 
loc~1ed on n Lot must be approv"d by the Design Review (.'.ommittcc before they Ule installed, unless 
they are 1o be located so thal all portions of the sateliit= dish are i>clow t.he fence line of tl1c T All and 
arc not Visible from Neighhoring l'ropel'ty. Any other antenna or similar Jevice used to receive 
siguals froru multi-chann:l, multi-point distribution proviuers and television broadcast stations must 
be nppxovcd by the Desib'll Review Committ~e in advance of it~ instullation: 

Section 15. s»imwing Pools.. Construction of a swimming poof on a Lot will no: require 
approval of the Design Review Committee, unless there is a fc:;clure of the p0ol, such as a pool slide, 
that will be Visible from Neighboring Propmy ox unless accc5s to the Lot in order to <.:onstn1ct the 
pool v.ill cause damage to any of the Common Axcas or any commonw.tU on ~he Property. Access 
lo a Lot for constmction of. a pool nn.m he undertaken so that 110 damage js d,:ine to any portion of 
the Common Areas or ~ny common walls. Any acce:;s to a Lot that will affect any Common Areas 
oranycommonv,;all will require the pr:orapproval nftheDesignReviewCommittee. and thc0 ..... 11er 
of the T..otw whlc!J. such a.cc~ss is sought must make a. d~posit "'1th the Association to ensure that 
all damages to the.affected Cornmon AreDS and common \Yall~· a.re repnired fully. J\ny such deposit 
made will he returned to the Owner making stich depnsit after the nffectcd Common i\Ieas Pi1d 
common walls are returned to the conditi,,n in which they were prior to access to the· Lot being 
obtained. Notwithstanding !he making ofthe advance deposit. the Owner Dfthe.Lot on which th" 

· po0l is being ccmstructcd will he responsible for the costs of repairing any and all damages to any 
Conunon Area$ and common. waHs affected by such conslruc1ion; including any repair or 
rep!E.cement of any Common Areas or common walls that is neces•itated, · iu the opinion of the. 
Design Review Committee, as a consequence of the pool con~lru<-1ion in order to maintain the 
~ontin-uity of design and appem·ar.ce of the Common Areas and common wai!s on the Pmpeny, and 
the A.5$0<.:iation may collect :he costs of any such repairs or replaccrm:nts using the procedutc._, 
othel"\visc pmvided herein for the collection of the costs attributable to·a specific Lot. Dackwash 
,,;n~er from a pool must be retai11c4 on the I .1)t on which the pool is located. and in 110 event may 
water from pools be backw;i,shc,d into drainage ditches, natl.trill washes, landsc~ped C.:ommon Areas,. 
drainage ways, or sh-eets. Poul fencing must be constructed in accordau~e with lhe requirements of 
the City of Glendale tor safety pool fenci.'!g. lf pool fencing is Visible from Neighboring Prope11y, 
then all pool Cenci ng must~ painted the same color as the exterior perimeter wall of the I .ot, unle.s 
the fencing is attached to the house located on the Lot, ilt which ca~e tt.e pool fencing m~y·be 
painted the s,tme color as the primary color of the house.· During construction of o pool, all openings 
in any wall providing access lo the constmction are,, must be closed or covered during constmction 
in a lllatlltcr sufficjent to prevent childr~n from, cntedng the cons1ruction a:ea and being injured. 

. - . . . 
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Section 16. Ram.ad as anti GazcJ>os. Ramada,, Md gazebos may he co113tructed only ill the Rei1r 
Yard of a Lot, 1111d only upon the prior approval h)' lhe Uesign Review Cnm111inee. Ar:.y rnma~ :::r 
ga7.eho that is approved for construcL;on will not cover under its roof more than 120 square feet, iill . 
not be more than 1 0 fee:\ high at its hifhest point, mt:st be located at least tivc feet 0,1 all sides from 
all perimeter walls, and rmm be painted the sam" color as the house on thi: Lot. If the roof of a11y 
approved r:lmada or gazebo i~ tu be tiled, the roof rile U$c,(I must march th" root' tile used on the 
house on the Lot. The Design Review Committee also m u~I approve in advauce any lighting w he 
used in or with respect to the ramada or ga7.ebo. . . · . . . 

Sct:iiun , , • Piny Si:ru~_iures. Play sttuctures may be constructed only ill the Rear Yard of a Lot, 
and only upon the prior approval of the Design Review Committee. · Any play str:icture that is 
approved for construction must be located at least seven feet on all sides from perimeter walls, will" 
not be more tha11 l O feet high" l ils highest point, 21nd wil[ not have any deck or pl;,tfonr- rllat is more 
than four fe:.,I above the gl"OU&d. Any shode canopy over an approved piny strucLure mu!tt be solid 
tan or carthtom: in color. i\n application m th" Design Review Conu:nittee for approvo_l to eonstmcr 
a play structure must include a calculation of the distan~e from the ground elcv<1tion to the top of the . . .. . . . ' .. . ' . 
whether to approve tl1c construction of any play structure, the De.'lign Review Committee will take 
the appearance and height of the proposed stJuctur~. together with the proximity of the proposed 
structure to neighboring "propeny, lnto co.ll.Siderario,f in dei.ennining whether to approve its 
con~lruction. lbe Design Review Committee also, in its sole di8crelion, may tsb i tlto account !U1Y 
ohjcctioos·of adjacent Ov-mcrs to the ci1ns1ruction ofthe propo~ed stwctured in deciding whc::ther to 
approve such COl)S\ruclion. · 

Section 18. Maintenance of Walls (Other chan Bo11ndarv Wol!s), Walls located onit Lot v.ill 
be maintain«d, repaired, and replaced hy the 01>,ner of the Lot, exccpl as pro~ided in·this Section. · 
Any wall" which is pla(:ed on or t:car th~ boundary line .between a T.i:>l ;mtl (i) the Areas of. 
Association Responsibility, or (ii) the perimeter of the Project, or (iii) an adjacent right-of~way, will 
be main~ain:d, repaired, and repl.aced by the Owner of the I .or, except that the Association ·will be 
responsible for the mainti;;nance, repair, and replacement of the: sitle of.the wall whi.:h fa.c:s Areas 
of Association Respo11sibility, th~ perimeter of the Projcc~, or an adjacenr right-of-way .. 

Section 19. Cham;•s ·to Dr;linage. The grading and co11to~r- pf each r .oi, was design~d and· 
implemented to provide drniuage away from the re~idence on that Lot. ~ofwithstanding·a11y othc1· 
provision of this Declaration or the review and approval of the Design Review Cornmillee, once the 
origin;,! residence is constructed or, a Lot, no land~capc or other sttuctu:c may be inslal\cd or 
constructed on that Lot, including without limitation swimming pools, patios, walkways, ramadas, 
ga?.chos, or play stn1ctures. that could change or ,liter the grading 1)r CCJnlour of that Lot 11,id1out the . 
approval of a la,1dscape arcbitec: that the proposed structuxe or lanclscape will not impede ihe proper 
drnmoge tlow on !.h<1t Lot or any other Lot. · · · 

Section 20. ·I\.HsccUal\eOus Structures and Improvcmen~. 

(a) Srnr-.12e Sheds. Notwithstanding any other provision hereotto the contr,ay, backyard 
s10r11~e sheds detached from tl,c house on a Lot must be approved hy the Design Review Committee 
in atl'vance of their installalicm, and may·bc approved in the discretion of tile· Design Review 
Committee only if the height of the shed "~II be less than the height of the wall or fence ,urrounding 
the house <1nd i~ not otherwise visible from Juj;ocent portions of the Pmp.:rty. 

{b) Q1<1~door FireplacC!I. Outdoor fireplaces must he approved by the Design Review 
Committee in ndvance of their i:1s1a1t .. 1.ion or coi1stn1ctio11. · 
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( ~) Light Fixtures. Ex<:ept for light fixtures installed by Declmoot., all lightin<>' fixtures 
installed on the exterior of a structure on a Lot must not re visible frm" ·1h~ streets adj~c~t :o th~ 
Lot, the Common Areas, or adjacent Lots. and must be painted a color to rnai.ch the location of their 
installation. No light may be dir:icted toward any street, Common Arca, or adj~cent Lot. 

( d) Fl>1gpolcs. An Owner is permitted to irutal! a fl~gpole on his or her T ,Ol for purpose.~ 
of displaying th: American IlHg, but only if such flng is displayed in a rn.umer consi~tent. with tl1e 
United ::;tntes Fcdccal Flag Code, P.L 94-344; 90 Stal. SIU; 4 U.S.C. s~s. 4 through JO, iC1clusive. 
No mt1re than one flagpole ·may be installed on any LoL, no such flagpole may be installed within 
l {) feel or .. ny pcoperty line. en,i uo such fiagpoie, after inst.ai lalion, mny be more than 12 feet high. 
;-.;o American flag flo'Wn on itLy flagpole may be more than three fee( by five feet in size.· The 
r<'slrictio1is of th ls ,mbs~ction will· not apply to fl.igpt>)es and flags maintained by Declamnt in 
conne.ction with its operation of the model homes. 

(e) Baskct4.all Go.ah. Basketball goals are not allowed .on the Prop<'rty. 

-~· . ' 
approvnl of the Ocsign Review Committee. All dciveways mnst be kept clean and clear of dehris, 
oil, n1st, and other smins. 

· · (g) Double Gnt~~- Unlc.~s installed by the Dcclarant, double gates may he installed only 
\<ith the prior approval of the Design Revie"I Commirtee, and only if such double gates are of the 
same type, design, Hnt! color a.~ the gates originally installed on theLot. 

(h) Gutten uod Drain~pouh. Unless installed by Decfarant; gutters. and drainspouts 
may be icisialled onahow.e on a l.ot only with the prior approval Qfthe Design Review Coi:mnin~, 
and onlY. if !he gutter or drainspoul is·prunted or otherwise finished Lo match the color of the eave 
of the hous,::. /\Jl.y application to the· Design Review Committee for approvnl of inS1,JJlation of 
gutters or drainspout.s rnusl include the proposed lucations of the i.'lStallation and lhe quality of the 
materhtls used in the 11111.nufucture of the gutters or drainspou.ts proposed to be inslal!ed. 

(i) Screen Doors. Screen and security doors Qruy inay be inscall~d-. ·with the prior 
approval of the Design Review Conunittcc, a11d ouly if the. dooc is coustructed .of.high qaality 
wr.ought iron that is of a co.for that makhes the front door of Lhe residence. A picture or broch.ure 
depicting the pcopQ1;ed door should be sul;lmittcd to the Design Review Committee when an 
application for appr.oval is sought. · · 

St:ction 21. Exenmtion •·or i•u moses of (:o~!ltruttion, · Development. and Sale. Th~ 
rcstticti.->ns conlained in this Article will.not .apply to Deelara.11t, Declarnnt'·s agems, servant.s, 
employees, contractors, or .mbcontractors; or other persons on tile ProJl"rly fat the. benefit of . 
Declarant. Dcclaram also will 1-~1ve the rights and.power to erect and utilize sales offh.:es and models 
on the Property, Grant cas=ents, amend this Declaration to comply with the requirements of 
HCD/V A and FNMA,.!:lld otherwise amend this Dcelarationduring the period ofDeclaram's control 
as pmvidc,cl herein. Declarant will have the right during the period or construction, development, 
l)lld sale to grant specifically limited ex:mptions fmm·.these restrfotious to any·olher Developer or 
Buildec or any Owner. Any such excmptioris will he gcanted only upon th,: specitic request · 
iL~mi?-,in.g the ci_cemption reque$ted, ~e ltie~tion ~1creo.( t~t! n~en the!efor, and the ~ntici~!!ted 
duration lhereof, nnd any sueh exemption will be sumlacly llemi7.cd. Nu such exemptmn will be . 
broadcc in terms of acli vity, location, or ti rnc than is reasonably required, and wili lie for a specified 
period of time. : · · · 

. .)· 
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Scctiou 22. Cnmmon Arc11,s,. All uflhe Common Area~ will be for the exclusive purpose of and 
u.se hy Owners a11d the other occupants of Lots ur striic~ures on Lots in the Property. The C::>!!!!non 
Areas wiii be maintained by the Association, :md the Association will be responsible: for al\ cost~ 
of mainleaance. upkeep, and the like thereoll. The cost of maimaining the Commun Arc.ii.$ will h~ 
borne by the Association and its Members through Assessme:its, a~ provided in Artkl• VI below. 

Section 23. No W arrnn!yof F,nfon,e11bility,' Ix:cla1·ant is not ,1war·c that any ot'tlie eove1mnts 
contained in t11is D~cforntion arc invalid or \iaenforceablc fur any reason or to any extent; however, 
Declarant makes no wa1rnnty or rcprcs~ni.'ition !l3 to the present or future validity or enforceability 
:,:r: ~ny particular cuvcmmt, c,rihe cui:upil~1t:c= of c1ny proYisions of rhjs Deciaration With pub]ic Jaws) 
ordinances, and regulatioas applicable thereto. Any Owner acquiring a Lot in reliance on one or 
more of the covena11ts contained in this Declnratio!l assumes all risk of the validity and enforceabiliiy 
thereof, and neither the Declars.,ic nor the Association will he liable in clawag"s or citherv.ise to aoy 
P"cson if any coven:ml is hereafter determ i11ed lo be invalid or unenforceable in whole or inpart .. 

Section 1. F.stahli.shmcnt. The Roanl wiU C3tablish a Desiga Review Commillee to perform 
1he fullc:io.ns of said Commincc set forth in this .Lleclaration and will adopt proccdur11l rules and 
regulations for performaace of su.ch duLi~s hy such Committee, including .tro,:edures for the 
pn..>paration, submission, and cl=temrina.tion of appiic~rions for any approvals of such ·committee 
r~guired by this Declaration. The Design Review CommiUee will consi,qt of such nwnbc: of regular 
members and alternate members a.~ th~ Board may designate, and such members will be appointed 
by the Board. Commillee men\bers .need nDl he m:cilitccts, except$ the Hoard may, i,n :l~ disctetion, 
require. The. Design Review Committee will hold regulcr meetings. A quorum for such meetings. 
wil I consist of a quorum of regular members and th<:: concurrence of a m.~ ority of the regula.r 
mcn1bers present will be nece.,.sary for any decision of said <.:ommittcc. A,n.altema!e memhe,· may 
participate .t.l any meeting aL which there is not a gtiornm of regular members presenr, may be 
comncd in the lJuornm at any such me.,ling, und·will have all Lhe authority of a regular [!lember while 
so panicipat:ug. The Design Rcvi~w Comminee will protrJulgate m-chit.:ctural guidelines and 
·staudaJ:ds to be u~ed in rendering its dceis(oDS, which guidelines and standards must b<) approved by 
the Board prior to lb;;,ir implementation. 

Sectio11 2. Approv.l!l or Building Plans. No building, ~tructure. or Imprnvements, including 
without:imil.i!ticm landscaping, will he erected, placed, or altered on any Lot until conslructi,m plans 
and ~pccifications and plot plans showing the locario11,of the structure and its elevation have been 

. approved by the De..,ign Review Committee ~s to (i) harmony of ext'erior design and culor with · 
exist.i.:ig structures, (ii)' location ~ith respect to topography and finished ground elevation, and 
(iii) compliance with r.1inirn um construction sbmdards. No existing structure will be modifitid, 
altered, added lo, or repainted Llllless copies of the construction plans and apccifications and plot 
plans, togetlLcr. wiLh such other information :e~ may be dee.med P"rtinent, were submitted lo the · · 
Di:.sign Review Conunittct or its designatcdrcpresentat:ve prior to commencement of CODSttuction 
and tl1e proposed color, materials, plans, :md specifications have been approvoo: by such Committee 
or representative; :b., approval of any modification., alteratio,:, addition. and repainting of !lily 
ex.isling building, $lrucmre, !llld improvement will be exc!11sivcly within the purviiw of the Design 
Review Committee. The Design Review Committee may require the submission of such pbms, 
specifications, lll\d plot plans, together with such other docl!lllents as ·it may deem appropriate, in 
such form and detail and at such. times as it rilay ele.--t, in' ils discretion. The Design Review 
Committee will have full and complete autl!uriiy to apprnve consttuction of a.11y improvemen\ on 
~ny Lot and the judgement of the Design Review Conunittcc as r.o all m:tllers properly J;,cfon: it will 
he final a!ld conclusive. · · · 

Order: 26180254 Page IS of 31 Requested By: STAPHXNAOI , Printed: 7/ 3/ 2018 4:26 PM 
Doc: PL:2006 00022059 



Sec:tion 3. Com_mittec Mcmbcr§.lili!. The members ofLh" Design Revie..- ConunitLee v.111 be 
as a;,1ioinled by the B0a1·d. Mi:mbers of the Design Review Committee may be rewcved and 
,¢jila.;.,J Ly ihe Born:d. The address of ti:.c Desig,; Review C.ommiuee will be that of t.'le Board, 
unless otherwise designated hy the Board. · · · . 

Section 4. Renlacemcnt. In the event of the death or ic:signarioii of any member or 1:iembers · 
of the Design Review Committee, the Board will appoint a s:1ccessor member or member~, and until 
~uch successor member ur members have been appointed, the ri::maining member or members will 
have full "uth01ity '.o approve or disapprove plans, specifications, and plot plans sul:>mitted to ~uch 
Comm1tre~ O!" t.:) dclc~~~ ~:1ch m~ilivl'lty \o a tCpii'.;.SCiltiitlv~ of :sud, Committee. if there shottid be 
no members.or lh.e Design Review ( :ommittee due -Lo death ot-resignari oos, the opcra!ion of the 
Committee will Ile suspended until such time as the Board appo.ints at leas! one successor member 
to the Committee. · 

Sectio ll 5. C.QJ!Slruction Standards. The D~sign .Review Committee may from lime to time 
promulgale an outli11e of mir.umum aceeprablc.~usmructiol) standard< for matters wit.'iin it~ proper 

u::view: rovided h w v · ,· · ' · · . · 
Review Committee will not. be bound thereby. Neither the A~sociation Mr. I.he Design R.:vie..; 
( :orumi.Uee will he liable or responsible for the safety or· livability of any structure, the construction 
or installation of which is reviewed ond approved by The Design Review Cornmitt~c. 

Section 6. V arianccs: 111c D<'sign ·Review Commit~e, ~oleiy in the exercise of its discretion, 
may pe1·,:iit variances from any of the particular rnstrictive covenants contained inArti_cle m of this 
De:laration. The Desib'D.Review Committee will require the submission to it of such doCU!llents and 
items as it deems appropriate in connection with its co11sidcraLion of any request for a vru:iruicc. 
Such v,uiances will be granted by the Design Ri:view Committc~ only in a writing that is ~igned by 
not less than a majority of th.: memhei:s of the Design R~view _Committee or hy lhe desig11ated 
representative of the Design Review Committee.-and: Vim-cot be effective until delivered to the 
Owner who requested the variance. Any requests for II vai-iancc will be deemed. t.o have been 
dissppxoved for .r.\e_ purpo~cs hc:n:of upon either (i) the issll!ll!CC of a written notice of disappm\,aj 
from the Design Review Committee or its designated rr,presentativc. as providec! here.in; or (ji) a 
failure by the r.>esign Review Corunrillee or its designated·representative to re~j>ond to the request · 
for variance withm GO days onl:e mak.i:og of the request. The granting of one or m.ore variances by 
the Design Heview Comm ittcc will not require the granting of any fuathcc variimces at aay time 
thereafter. ff Lhe Design Review Conm:ittee or any successor to the authority thereof cesscs to 
fonction, or the term of lhe Design R~~icw Committee expires, no variances from the coven.'l!lts of· 
this Declaration will be permitted, it being the intention of Dcclar-.uit that no variances "-ill be 
ava4able exeep1. at the discretion of the Design Review_ Committee .. 

ARTICLE Y - HO~O\\o"NERS' ASSOCIATION 

Section 1. P11rpQ~-~. The p~ose of the Association is to <'1$S\1lC and monitor lhe maintenance, 
pre3ervation, and use of the Common Areas of~c Prope1-ty and Lots by the Horneo"''llers. For that · 
pUt])OSe the AS$ociation may make assessments, whether regular ot special, enforce those 
a&;essments lllld the rules "nd regulation.q $Cl fortn as pro"l.ided herein, and otherwise enforce the 
provisions conmined in i:he Hy laws ll!ld Articles of Incorporation of th" Association. 

Sectinn 2, Me!111,.,n;hip Rnd Voting lUght•. · Every Owner of H ·Lot which is .~ubj«:t to 
asse.qsrncnt will be a Member of the Associatio11. Membership \~ill be appurtenant to and will not 
be scpa::ate from ownershipof sny to(whichis subjccttoa<sessment. The foregoing is not.intended . 
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to i;11cl~d~ persons or entities who hold an interest. merely as security for tbe perfonuance of. an 
obligation. . . 

Section 3, Member.~hin Classes. The A$soci11tion will h<i.ve two classes l)f vormg membership: 

Class A. Class A Members will be all Owners, "'1th the exception of tl1e Declaxa11t while 
tho Class B membership exisrs, and will be c11titled lo one vote for each Lot O\\ned, Wbeu more 
tb,1!1 one person holds an interest in ~ny Lot. all such persons will be :'vtembe:·s. The vote for such 
Lot will be ~xerdsed as all of the persons holding i nterest:5 in such Lot may determine, but io no 
event ;,yill .mort !han one -... -ucc 1.,::: l:a.~l with respect to any i .ot. 

~ B. The Clas~ B Meinber( s) will be the Dcelarant aod will be entitled to tircc votes for 
each I ,(It owned. The Class B membership will c~ase and be convert~ to Class A tnembership on 
the J1appcning of llllY of tbe following events, whichever occtirs car lie,·: · . . 

_(i) whe1i the total :voks outstanding in the C~i.ss A memhcrsbip equal the total ·, . . . . 

(ii). January l, 2016; 

(iii) fiveycaxs a.f\cr Decl:irnm stops all sales, recordation, construction, and 
pl81l1ling activities with respect ro ilie Property; or 

(iv) when the Declariu1t Jlotifies the Association in writing that it relinquishes its . 
Class B memb.rrsltip. 

Sectioo·4. Approv11l ,;1f Litigati(ln. Except for any legal proceedings initiated by ihc 
Association to (i) enforuec, the 1Lse restrictions cont_a.ined in this Declaralion; (ii) Cllforcc the 
Assodmion Rules; (iii) enforce the Design Review ·committee rules; or (iv) collect any unpaid 
Assessments levied pursuant t.o Ibis Declaration, Lhe Association will not incur litigation expenses, . 
including wi:hout limitation, attorneys· fees w1d Ctl~\s, when. the Association· initiate.~ legal 
proceedings or is joined as 11 plaintiff in legal proceedings, without the prior appwval of a majority 
of.the Membern of lhe Association entitled to vote, excluding the vote of IIJlY Owner who would be 

. a defendant in such pro~eedings. The costs of ony legal pl'Oceedi:igs .initiated by the Association 
which are not incbdeil in the above exceptions will be financed by lhe Association with moneys that 
are specifically collected for that purpose and the Association will not borrow money,. u&e reserve 
funds, or use moneys collected for other specific Association obligations. Each Owner will notify 
prospective purchnsers of that O"ner' s Lot of such leg,d proceedings initiated by the Board ancl not 
included in the above exceptions and must provide such prospective purcba.~ers with n copy of.the 
notice received from lhe Association. Nothing in this Section will preclude the Board from incurring . 
e,•<ptmses tor legal advice. in the nonnal coutse of operating tbe Associatio11 to: (i) enfQrce the 
Project Documents; (ii) comply with the statutes or regulations re1atcd lo the. operation of the 
Association or the Areas of As~ocie.tinn Responsibility; (iii) amend the Project Doctwtent3·a.~. 
provided in this Declaration; (iv) grant casements or convey the Common 1\Ieas.a~ provided in this 
Declar:1tion; or (v) perform.the obligatiODs of the Association as provided in this Declaration .. 

Sectim1 5. Articles oflricurnoration and.Rvlaw~: The Association will have been·orga11i7.ed 
by the Declaranf s filing with the Aciwil3 Corporation Commission of the Articles oflncorporation, 
and :tll d11ties, ohligiitions, benefits, liens, and rights hereunder in favor of the Association.will vest 
in th<' Associlllion. The As.,ociation will be governed by its Artic;I~s ofincorporationand its Bylaws, 
which will nol conflict with the terms. and provi~ions contamed in this Dcclamtiun. All .Members 
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will lmve the right m inspect all hooks and records o l' !he Association at reasonable times during 
11ormal husines3 ho'!lrs. 

ARTICLF; VT.- .MAll\TEJ\ANCF. ASSESSME~TS AND Lm:\°S 

Section 1. Cr~atjon o(Lien "ml l'cmnal Ohligalfon of Assessment. The Declaran:, for c.11:h 
J .o! owned within the Property, hereby covenanu, and e~ch 0\\11er of ijny Lot by acceptance of a 
Deed therefor, whether or not it is so· expressed in such Deed, is di:.:med to covena.nc ijnd agree to 
p~y th~ ,A:1.:;:;odatiou: (i) regular iulU surlJiementai aunuai a.'isessn1ents or charges; and (ii) :special 
asscssmenL~ for capital improvements and as othetwise provid,id herein. All asses~ments made with 
respect m ariy of the Lots, the Property, or othcnvise het~under will be established and collected as 
hereinaftc:: provided. The amount of each assessment, whether payable in installment.s 01· in a lump 
sum, together wilh inte.rcst, late charges, costs, and rea~on11blc attorneys' foes, will be a charge on 
Lhe lfll1d and will he a continuing lien upon the Property again~1 which each such assessmcn: is made. 
F.ach such 11ssessmtlnt, together with i ntcrest, late charges, cost~, ijfiO reasonahle 11tto.rncya' fees also . . . ~. . . . . . . . . 
is assessed aL the time when any .tssessment or any installmcn1 there,lf falls due .. The personal 

. obligation fo1· del in,1uent asacssments or installments thereof will not pass to a Member' .s ~uccessor 
as Ov.1iei· of a Lot unless expressly assumed by such successor; provided, howevet, that the pernmal 
ubligations of a Member will survive any vo lunrary oi involulltary transfer of a Lot with respect to 
any Memb~ who was the 0'wner of ~uch Lut 11t the time such payment bee.arm: due. No Metnber 
may. waive or othe:wisc escnpe liability for an assessment by r..onusc or al1ar1domncnt of ariy 
Common 1\ren or his, her, o, its Lot. Any p,:rsnn acquiring an in l.erest in any Lot; upon '.nittcn 
notice to the Boan.I, will be entitled to a statement from the Association setting fortli .th.~ amount of 
lh.e unpaid as~essmems or ii..stallmenls thereof, if any. A person receiving such a statement will not 
be liahle nor will any liell attach to such J .ot for an amount with respect to unpaid asses3mcn1;; or 
installments thereof in excess oJ the amount .set forth in S\\Ch statement, except for assessments and 
other charges which become due after the date theJ'eof. The lien proviJ~d for in this.Section may 
be foreclosed upon by the Association in any manner provided or permitted.for the foreclosure of 
real propcr!y mortgages,:.deeds of Crust, or liens against rc:il p:operty in the State uf.Arizone.. 

Seetion 2, Pu rouse of Assessmencs. The assessment:; levied by the As~ociijtion will b,: used 
C!i(:lusively to promote and to protect th~ recreation, health, saf~ly, and welfare of the residents in 
the Property ru1d for the improvement and maintenoncc of the Common Areas. The Association's 
responsibilities will include, by way of example but not limitation and subject to the discretion of 
the Board, any and rul ofthc following: {i) maintaining the Comiuon Ar~a.s, if any; (ii) payment of 
Common Expenses; (iii) cruing·for vacant Lots ILtW doing any othc,r thing ncecssary o:r desirable, in 
the opinion of the Association, to keep the Property in neat and in good order; or (iv) doing all otilcr 
thlngs which are considered to be of general benefit tu the Qv,ncrs collectively.. · 

Section 3. M1uimgrn Anl).ual A~sessmcnt. Tue annual assessment is to be established by the 
Boll!"d 111av not cxc~ed a certain amount h~reinafter referred to as the ":\faximum Am,·ual. 
A~se.~smcnt," which Maximum Amme.1 A ssessinentwill be determined an<i will vary in accordance · 
'l'ith the lbllo.wing provisions: · 

(a) lfatii fanuary I oflhe year immediately following the convcya.nce of the firgtLot to . 
a,1 Ov.ner, the Maximum J\nnunl Asscssrrv•nt against each Omier or Lessee will be $10.00 per 
month in excess of the as.~cssment actually .:barg~d each m.embcr.qhip for that month.; 

(b) . From ~d after January :1 of the year inunediately following t:hc conveyance of the· 
first l.ol tu an Owner, the Board will, without a vote ·of the Memhers, increase the :),faximwn 
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Annual Assc&sment during each fiscal year of the Associalion by an amount equal to IO perceat of 
the prior year's annual assessm .. nt; nnd · 

( c) From and after January 1 of the y~ar imrn~diatcly follo"'ing the conveyance of the 
;1rst Lot !o an Owner, the Maxinm.!11 Annual Asscssme,11. may be increased by an mnount greater 
th"n the ma.>cimum increase allowable pursuant to fil!hv.aragraph Cb) abovo: only by a vote of at le;,st 
two-thirds of ea.ch d~~s of Members of the Association who are voting it1 per.so.11 or hy proxy al a 
meeting called for ~hat pu:rpose .. 

Section 4. Ralt yf As5.,ssmc11t. Tne maintenance cfuuge and assessments on Lots held by the . 
Class B Mcmbere'Class H 1.uti.")will be a mnximwn of25 percent of the maintenance charge and 
a~sessmcnts on Lots held hy Class A Memb~rs per mnn(h .u1d will begi!l lo accrue on a monthly 
ba~b on each T.ot on 1be Conunencement Dare. The maintenance: charge applicable.to Class B Lots 
will (.!Ontinuc so long as Declarant, its suc~.cssors, or its assigns (excluding Owners) O'll\!1s any Lot. 
The entire accrued ~ha.rge will become due and payahle l>n the dare such Lot and its mem hcrship 
convert from Class B to Class A by reason 1)J"Owner's purchase of a n:sid1<nce therCOrL !'or the first 

,.. · · · . • . · _ . · · , · .' " ~ · sors or assigns: 
or any fraction thereo±: the as,essment aga.in.~1 that Lot will be the nuinber or months such I .ot is 
owned by such O"ner multiplied by the monthly assessment rare payable on January I of the year 
in whicn the Lor wt,s purchased, or, if no rate was esiablishcd on lhat January 1, the monthly 
asses~ment rate established on a later date for assessments dmfog such year. After lhe first year, the 
maintenance charge ,md assessment will be collected annually in the amount .of the armual 
assessments ( or monthly; based Oil 011 .. -twelfth of the annud assessm~nt, or quarterly, tmsed 011 one­
quancr of the rmnunl assessment, if so decided by.the Buard), payable on Jam:azy 1 of each yern: for 
the preceding yea.r ( or on the first day· of each month for tl,c preceding monlh or each cal~ndar 
quarter for the preceding quarter, if applicable). 

Section 5. D~te.rn1inatio!l.Qf Ass~•m.,nts. · The ~nnual budget and lherate.at which each Lot 
will be assessed will be deiermined by tbe Bonrd annually and niay be adupred a11d adjusted .from 
year to year hy the Board as Lhe rteeas of the Property may require, in the judgement a11d discretion 
of the Board; provided; however, that such 3$Ses:s.ment. will be ·llllifbrm ( except for spt:cia! 
assessments) as 10 each class of members. The F.!oard y,i)l cause an eslim.ared annual oudgetofthe 
Corumon Expe.:ises to he prepared for each fiscal year of Lhe AssociaLiun .. Such annual budget Y.ill 
be presento:d to the Mombers and will he u~ed as a basis for assessme.nts. II, during the course of any 
fiscal vc:?.r, the Board determines that the assessments levied in accordanc~ with the estimated annw! 
budget for the Common Expenses tbi such fiscai year arc insuffici"nt or arc greater than required 
to cover rhe estimated expenses of: opemting the Aswciation for the remainder of $uch :fiscal year, 
th-, Board \\'Ill prcparr: and approve a $upplement:al budget cov:cring the estima~etl deficiency ·or 
excess for the remainder oflhe fiscal year. A copy of su~h supplemcntul budget will bo: ftunishcd 
to each Member, and upon furnishing ~ucli copy, if a d~ficiency is shown by .the suppl.,mental 
budget, lht: Board \\ill levy a supplemental a.ssessme11t for the estimated dcficier,,y against each Lot 
and each Member or incn:i!i>e the a1now1t or the remaining annual. assessment installment:; 
attributable to each I .or and each Member tor !he proportionate shs.rc of such estimated deficiency, 
If an excess is shown by the supplemental hutlget, the Board will reduce the amount of the remaining 
,mnual asse~sments installments .rttributaole ro each Lot and each Member fot rhe prnponionate 
share of such eMimated surplus. lt'the remaining installments of the existing annual ass:ssment are 
i ocreased due to a deficic.ncy in the supplemental hudget, silch i nc,c;,se will be payable in the same . 
manner and ·on the .•ame date as the then-remruning balance of the oiiginal assessm.c11t for such fiscal 
year; in llie eve11t of an ei.-.;ess, the reduced assessment will be ettective and applied in the same 
manner and on the same dat... as the then-remaining balance of the original assessment for such focal 

. year. 

-18-
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Section 6. Speciul As.,~ssm,mts for Lot Ma,intemmcc. ln addition to the anmml assessments 
aun~~ri~ed above~ the A~~ociation may kwy in any assessment y~ar one or mor~ sped a1 ass~e~!!:c::r:~~ 
app11callle lo thnt year only imd applicable only lo Lots requiring maintenan~e or· to Owners in 
violation of I his f)ec laration, or bolt.:, for the purposes of defraying the cost of .such repair und 
maintenance of any Lot which is rint properly maintained by 1i'Lot Owner.or·curing any violation 
by an Ov.ncr of the Declaration. Suell special assessments will be levied ugainst such Owners and · 
at S1Jeh limes as the Board deems necessary and appropriate to bring each Lot and Owner into . 
eonformity with this nedaration. · 

B~i'tfon 7.. Effett u(~·iunpuymcnt of As!iessments. Any a.ssc::;::;ments that are nut paid whi:n 
due will be delinquent. lf an assessrn~nt is not paid within 15 days of its diie date, the· assessment 
v.111 ~ar illtcrest frorn the cate of delinquency at the rate or 12 percent per 1mnum or a.~ otherwise 
determined by the Board, and will be liable for a late charge eslublished by the Tioard in aa amount 
nm to e.xceed 18. percent per annum of the amount of atty delinquent asscssm.:nl or installmcni 
t.'tcrcof The 11.ssociatimr may bring .an action at law or in equity against the Owner personally 
obligated Lo pay a delinquent ass~ssmellt or foreclose the lien of an a.~sessment against the l.t>t, and . . . , . . 

- ' 
lhc delinquent au;sessment. Additionally, actions in equity muy be maintained to eoforcc compliance 
hereof against any Owner. . 

S~ctiori 8_ .S_ii.bordination of the Li~t• to Mortgages. The lien fur the assessment~ against any 
Lot provided herein will be Rubordinate to the lien of any first mortgag~. The sale or transfer of any 
Lot will not arfect the assessment lien. However, notwithstanding any pm,isiun hereof to the 
contrnry, the sale or tran:;l'er of any Lot purswmt to mortgage foreclosure or any proceeding in lieu 
th~reof will extinguish the lien of such asses:;m.:nts ~ to payments which became due prior to such . 
sale or tt'llnstcr. Ko sale or transfer wit! relieve such Lot .from liability for ElllY assessment thereafter 
hec,>ming due or from the I ien thereof. · · · 

Section 9. Working (;'apit.al Fund. To insuce that the Association ha~ adeiruate funds Lo meet 
its expenses ur lo pw·chasc ncc,:ssary equipment or services, each ·owner purchasing a Lot fi-om 
Declarant will pay m the Association imrnedfotely upon becoming !he Ov.ne:· of a Lot a S\1JT! equal 
to one-siX1h of the arinu;,I assessmctll of that 1.ut it) addition to the.Owner's obligation to pay the 
annual assessment. Fiwds paid lo. the;: Association purst1iint to this Section may be. used by the 
Association for payment of operating expenses. or an~ tllher.ptupose pcnnitted hereunder or under 
the Bylaws. · Payments made pursuant to tlus Seclmn \\111 ·be noru-cfundable and will ·nOL be 
considered as an adv1111ce payment of any assessm~ms )e•ied by the Association j:,ursnnnt to this 
Dcclaxation. · · 

Section l 0. Transfer Fee. I::ach pureh~..r of a Lot will pay to the Association, immcdi;i.Lely upon 
becorniog the Owner of th1: Lot, a ttllllSfcr fee in such amount as may be c,;Lal>lished .from time t<, 
time by thto Hoard. · · 

ARTICLE ~'1£ - ANNEXAIJ0:"1 OF ADDITIONAL PROPERTY 

Section l. Dedanm:t's Po)ll[. Nntwithstanding auy oti,et provision of the Declar31.io11, 
Declaram reserves the right, in its sole discretion ·and without the appmval,'·assent, or vo~ of tire 
Members. at auy time within seven years from· tlie dat.e of initially 1·ccording thfs Declaration, to 
annex tu the Property all or any portion of the Annexation Property owned by Declarant at the ti.me 
of aanexation or with the written .consent of the owner or owners of. the Almexation Property, in 
increments of any sh:e whatsoever; provided, however. tbat no porlion of the .Annexation Property· 
will become subject to this necfo.rution, including without limitation incwTing ai1y liability for any . . . . 
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assessments made hereunder, unless and until a Declaration of A1wexatio11 is i-ecordetl as herein 
provided, or, iflate1·, the efl'ectivc dale ot' such a11n~x.atio·n th,tt m;iy btc pr...-wided irr :.::-:y :;udf re~orded 
Deciaration ofAnnexation; and further provided, however, that any such annexation will require the 
approval of Hl H)fV A. · 

Section 2. Declarations of Annexation. A "Declaration of Annexation" will be a w,·iting in 
recordable fonn wl1ich ,umexcs al\ or part of the Annexation Prope11y, or any other propcrtv lo be 
annexed to the Prnperly, to th~ plan of rtis Declaration a1Jd which i11corporates by rel'ereuce all of 
the covemmts, conditio;i.s, restrictions. easements, definitions, and .otber orovis1ons f>f this 
Dcclar..tiun. AJ,y ann .. x.,iion hereunder wiii become elfcc:ive only upori the-i'ccordalion of th,: 
Declaration of Annexation, together with a pint describing the portion of the property being annexed 
if the portion of the annexed property has not been prc,iously described inn plat already recorded; 
or such foter datt: «s may be ~rcci.fied i.11 lhe [')eclaration of A11.i1:xation. A Declaration of 
Annexation may contain s:ich additicms and modifications of the Covenants; Conditions, and 
Restdctions ,1s may be necess~ry to ref! ect the different character, if any. of the annexed property 
and the planned Improvements to it. but may not be ms.tcrially incon.sistent with th~ general plan of 

. • • · ' · · · , ~ 1 .. ·, or ao o · e . 
· Covenants, Conditio::i.s, mtd Restrictions ·with c .. spect to the ·rmperty, exclusive of the Annexation 
Pm.,..rty. 

ARTJCI,F, VIII - INSliRA;VCE 

Section 1. $_co11e of Coyerage. <.:ommenci ng not lat:r than the time of ti':e first conveyance of 
a Lot to an Owner, th~ Association will maintain the following insuranc·e coverage lo the extent such 
coverage fa reasonaqly' available: · · 

(a) comprehensive general liability insurance, including medical payments insurarieciri 
an amount netennined by the Board but no! less tha11 $l ,000,000.00: such insnrnnce will cover. all 
occurrences commonly insured ~gainst for.death, bodily inj_ury, and property d,unagc ari~ing out of 
or in co~ction with the use, own=hlp, on1iaintenance of the Areas of Association Resp<>nsibility 

·aud all other portions of the Property which the 1\ssociation is·obligated to m.:intain.tntder.this 
Declaration and also will include higher automobile and non-owned a.ut.omobilc co.vernges witlrcost 
liability en<lornements to cover liabilitie$ of the Own,:rs as a group to any. Qv,,11cr; 

(b) property insurance on all Areas of Association Re8ponsibility insuring agains1.all ,risk 
of direct physical loss insured in ,m amount equal lo the maximum insurable replacement value of . 
Lhe Areas of Association Responsibility. as detcmrined by the Board; provided, hnwevcr, that the 
total amount of insurance afler application of any deductible "'iU not b~ (e.,s than. I 00 perceut of the 
thcn-curcent replacement 1:ost of the insured property exclusive oflru1c!_ cx~avations, foundations, 
and other items normally exclu<letl·from a property policy; . . . : . · 

(c) workers' compensation insurance ro the extent necessary lo meet the requirements 
of the laws of the Stare of Arizona; and · 

· ( d) such other insurance as the. Associati,m dctimnines. from tim., to time to he 
appropriate or to protect the As~ciation or the Owner:;;, 

Section 2. . l'olicy Term~. Insurance policies purchased ·by the Association wiil contain- the · 
following J:ll'Ovisio1)~ to the extent such provisions. reasonably are available: ·. . . 

-2 -
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(a) a psovision thaL there v.ill be no subrogation with respect to the A$sociatiun or irs 
agents, servants, and employees with respect to Owners ru1d members of Owners' hnn~,:,he>!rl•; 

(h) a pro"ision tha: no net or omission by any Owner, unless acting within the s~p,iof 
his, her, or its authority on bchclf of the Assocfotion, will void the policy or be a 1,;011dition to 
rec<ive::y on the policy; 

(c) a provision that the coverage afforded by such· policy will not be brought into· 
contribution orproratioc1 with any insurance which may he purchase.cl hy Owners or their mortgagees 
Qr bencfkiarie~ tl."ldc!· dee-.:fa vf trust; · · · 

( d) a "'severabil ity of interests" en1lorsement which \Viii pi:eclude the insurer from 
Je:,ying the claim 1, fan O"'ncr because of the negligent acts of the A~sociation ur any other 01N11er;° 

(e) ii statement chat the name oflhe insured is the As.sociation; ttnd . 

insurnncc ean-ier will notify the first mortgagee named in tlic policy at least IO days in advance of 
the effective dale of any substantial modi:tication, reduction, or cancellation of Lhe policy. 

Section 3; J;'avment nf Premium. The premium.~ for any insurance obtained by the Association 
pursuanL to rhis Aniclc will be included in :he budget of the Association· and will be pnid by the 
Association. · 

Section 4, Payment of lusu_rance Proceeds. With respect io any loss to any AreM. of 
Association of Responsibility covcred. hy property insumnce obt~ined by the Association in 
accordance with this Article, the loss will be ndjusted with ·.1he Association: and the· insurnncc 
proceed3 will be payable to the ,\ssociation and not to ally mortgagee or beneficimy und~ n deed 
of trust. The proceeds will be dishursed by the Assoc:ation for repair orre.storation ofth~ damage 
to the Arca of As.soci,1lion Responsibility. · 

ARTIC.LEJX. . 
CL..4,IM A1'1) DI,'-PUTE RESOLUTION/LF.GAL ACt:IONS . · 

lt is mi.ended that the Areas of Ass~cintion Responsibility,. ca.ell L~t, and all Improvements 
conslmcted on the Properly will be constructed in compliance with all appljcable building codes and 
ordinances and that all Improvements will b" of11 quality that is consistent with good. cooslruction 
and development practices in the areo. where the Project is focai~d for production f1ousing s.imilar to . 
that const:rucred wilhin the Proje.:t,· Ne:vertheless, due to the COl)lplex nalure of COl)Slruction i111d the 

· subjecti~ity involved i CJ evaluating su.:h quality, dis puce~ may arise as u~· whether a con~1ruction . 
defect exists and the rcspon~ibility therefor. It i~ intended that all disputes and claims regmling 
Alleged Defects Y,i!I be i-csolved amicably, without the necessity of time-consuming a.nd costly 
litigation. Accordingly, all Develnpers, the Association, the Board, and ail Owners will be bound 
by the following claim resolution procedures. 

Section l. Right to Cure Alleged Ucfcct. lf a Claim.mt claims, contends, or alleges iin Ancgcd 
DefecL, euch Develop.et v.,ill have the right to inspect, repair, and teplace .such Alleged De (ect as set 
furth herein. 

-~ -
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(u) Notice of Alleged Defect. If a Claimant t!iscoveu an Alleged Detect, within a 
reasonable period of time after discovery !hereof, Clllimant will provide a Nnlic.~ of A l!~sed D::fo::t 
(o ihe Dc'll.,ioper co11struct,ng !he Improvement with respect to which the Alleged Defect refot~R. 

(b) Right to Enter, Jnsoect,.Repair. pnd·R~pluce. Within a re~sonahle time after the 
rcccipL hy a Developer of a Notice of Alleged Ocf~ct, or th~ independent discovery of any AHcged 
Defect by a Devclopc:r, l )evelopcr will have the right, upon reason~ble notice to Claimant and during 
noi:mal business houl'l':, to enrer onto or into ·the Areas of Association .Responsibility, Hny Lot or 
Residence, and any Im pn.wements for the pU!Jloses of inspecting or conducting testin~ and, if 
dee.:r.cd :~=~e~suI·y by Dcv~Jopcr iu 1Ha sule discretio11, repairing or replacing such A.lleged Defect. 
J 11 conducting such inspection, !~sting, repairs, or replacement, Devel ope.-wia oe entitleC: to ~ake any 
actions as it deems reasonable and ni:cessaiy under the circum~1,inces. 

Section 2. . ~!> Addition!II Obligations; lrrevo~ahilitv and. Waiver of.Right. Nothing set forth · 
in this Arlicle will be construed to illlpllse any obligation on a Developer to i.nspcc!, test, repair, or 
~epl~ce any iL~ or Alleged Defee~ for. wnich such Develt:per is not. olhe1:'visc obligated under 
a j " ' • . . . " L · · 0 . · 

a11J Residcnct:s and ihe Improvements comtructed thereon. The right reserved to Developer to enter, 
inspeci, test, repair, or replace an Alleged Defect will be irrevocable aud may not be waived· or 
otherwise terminated with rcg~:·d to a Developer except by a writ!en docum.:nt e~ecm~d by such 
Dcvclmier and Recorded. 

Section 3. Legal · ~ctions. All legal actions i11itiated by a Claimant will. be brought i11 
acco!dancc v.-ith and subject to Section 4 uf this Alticle and -~ction 4 of -Article V of this 
Decimation. If a CJaimam iniliales any legal action, cause of action, regulatory ,1ction, pmco,eding, 
reference, mediation, ·or arbitration at1ni11.n a Developer alleging {a} damages for Alleged Defect 
Custs, (b) damages [or th: diminutio,1 in value of tmy :real or personal prope1ty r .. sulting from such 
Alleged D:fect, or (c) for any cons.,que::tial damago,s resulting from suet. Alleged Defect, any 
judgment or award in connection therewith will first be used to correct and repair such Alleged 
Defect or lo reimburse the Cl~imant for any costs acrually lncurred by such Claimant in correcting 
and repairing th" Alleged. Defect. If the Association as a· Claimant ·recovers any fund$ .from a 
Developer (or any other Person) to repair an Alleged Defect, any excess t\Jnds remaining afu,r repair 
of such Alleged DcfocL ,viii be paid into !he Ag~oci,ttion's reserve fuod. If the Association 1$ a 
Claimant, the Associatio11 must provide a \~Tittcit notice lo all ;l,fcmbers prior to ini ii,1tion of any 
legal.action, regulatory action, cause of action, proceeding, reference, mediation, or arbitration 
against any D~velopcr, 1,vhich notice will include at a minimum; ( d) a descriplion of the lillegcd 
D~fecc; (e) a description of the attempts of the Developcr(s)to correct such Alleged Defect and the 
opportunities provided to the Ocvelopei(s) to com:ct such Alleged Defect: (f) a ccrtificalion from 
an architect or cnginee! liccns:d iii the State of Ari:i:ona that such Alleged Defect exi Sis along with 
n description of the scope of work necessary to cure such Alleged Defect ~nd a rc.•ume of SllCh 
!ll"Chitcct or engineer; (g) the estimated A llc:ged Defect CosLs; (h) the- name Md protes~ional 
background oflhe att<lrney retabed by the Association to pursue the claim against the Pevdoper(s) 
and a description of th~ rehttionship between such auomey and memher(s) of the Bolltd of the 
AssociaLior.'smanagcmemcompttny (if any); (i) a description of the re~ a.n:Hngemcnt between such 
attorney and tbe Association; (i} the estimated altomeys' fees and expert fees aad costs necessary 
19 pursue the claim against the Oeveloper(s) and the source of the funds which wil I be used 1.o pay 
~uch _fees and expenses; and (k) an- affirmative s1aL"1Iient from a majority ·of the members of tlie 
Board that the actfon is in the b~st interests of the Associ,1tion and it~ Members. 

Section ·,1. Alrernative Dispute R~sulndon. Any dispute or claim between or among ( a) a 
Developer (or it5 brokers, agr:nts, consultants, contractors, subcontractors, Oremplo;yees).011 the one 

·- . 
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hand, and a11y Owncr(s) or th~ Association on the otl,,::r hond; or (b) any Ov,mer andanothe, Owner· 
or (c) the Association and any Owner regarding a.Dy controversy or claim h.,twecn th" na.rtie/ 
il:du.Jing ally i;laim based on contract," tort,. or $1,t lute, arising om of or re\;, ting to: (i) the rights o; 
duties of the pa..rties under this Declaration; (ii) the design or constmction of the P~ject: (iii) (tr.an 
Alle-ged Defect, but excluding disputes relati11g to the paym~nt of any type· of Assessment 
(collectively a "Dispule''), 'will be sul\rc;;I first to nego1.iation, then m~diation, and then arbitration 
as set forth in this Section. 

(11) . Xegotfatio11. Each party to ·a Dispute will moke cve1y reasonable effort to i~eet in· 
pP.r.~on m1d c.nnf~ forth: p-:.:rrc.$e vfrcsolving a D1s~ul~ by good f<:lithn~gotiation. Uj,on receipt of 
a written request from any par!y to the Dispute, the Board may appoint a represcntati ve ti:, a.~sist the 
partie~ in resolving the diepute by negotiation, if in its discretion the Board betieveR its efforts will 
be beneficial to the parties and to the wel rare of the community. Each pm,:y to the Dispute will bear 
tl,eir own artomeys' tees and ~osts in cnnm.:ction with such negotiation. . . . 

(b) Medintinn. If the pa:ties caw1ot reSQlve thei1· Dbpute "pur5uant to the procedures 
described in ubsection R · · · • • · • · 

parties ( e ""f ermination of Negotiations"), "the party instituti c1g lhe Dispute (lhe ''Disputing 
Party") will lmve30 days afte:tlie TerminationofN~gotiations within which to submit the Dispute 

· Lo mediation pursuant to the mediation procedures adopted by the AmericanArhitrationAssociation 
· or any succc,s~or thereto nr to any other independent em.ity providing similar services upo11 which · · 

the panics Ln tbe Dispute may mut'..ially agree. No persoi:t 1/\ill Sel"ve as a media.tor in any Dispute 
in which such person has a financial or pct:'lo!lal interest in the result of the mediation, except oy the 
written consent o l" ~ll parties t.o th~ Dispute. Prior to accepting any appointmem, lhe prospective 
mediawr will disclose any circwnstances likely 1.0 create- a presumption of bfas or to··prevent a 
promr,t commencement of the medialiun process. lfthc, Disputing Pllrty does not submit the Dispute 
to mediation within 30 da.i,~ after Terminatiou of Negotiations, !he Disputing Paity· wiU be de-em~d · 
to-have waivctl any claims ,·clat~d to the Dispute ~nd oI! other parc:ies to the Dispute will b~ released 
and discharged from any and all liability to lhe Disputing Party on account of· .sll(:h Dispute; 
provided, however, that nl)thing hetein will relr:.,se: or discharge· such party or parties from any 
liahility to .Persons not a party to the foregoing proceedings. · · 

(i) l'osition :\>femornnda: Pre-Me1liation Coilfercpct. Within IO days of the 
selection of the mediator, ench party to the Oisputc will submit a.·hrief memorandum setting forth 
its positioo with. regard to lhe issues to be resolved. The mediator will have the right to schedule a 
pre-mediation cor.ferencc and ~ii panics lo the Uisputo: will ·attend unless olhen.visc agreed. The 
medi aLion will comme:-icc v..ithin 1 0 days following submission o[ the mcntoranda to tl1c medimor 
l!lld will conclude with,,.. 15 cmys from theeommencc_ment of the mediation unles~ the panics to the 
Dispute mutually agree to e1dend the mediation pcliod. The mediation will be l,lcld in Pinol"C.ounty 
or such othe1· place as is tnulually acceptable by·th.e parties tn the Dispute. 

. (ii) CondP..~I o!Mcdiatjon. The mediaror has discretion to conduct the mediation 
ill the manner in which the mediator believes is most appropriate for reaching a settlement of the 
Dispute. Th~ mediator i~ authorized to conduct joint alld separate mceti11gs with the parties to the 
Dispute and to make oral and writt,;n recommendations for settleroent. Vvl1cnever. ncce5.sary, the 
medial.or may also nh1.ain expert advice conceniing technicol aspccLS of the dispute, provided tli.e 
parties to 1he Dispute ,1gree to obtain and assuU1e the ~xpenecs of obtaining such advice ·OS provided 
ill subsectinn (b)fv} of this Section beln·w. TI1e medialor does not have the.authority to impose a 
settlement on ,my party In the Dispute. 
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(iii) l!:xclu~ion A gree1!)ent. Any admissions, offers of compromise or settlement 
negotiations, or communlcations at tho media1ion will be cxcludeu in any subseouen1 disnnr,;, 
r .. ..:nlntir, .... r .... -._.. • ' I .. _..,,... • .,.u ...... "" .... u.J., 

(iv) fiJ.rties J'crmitt~ .al Sc&sjons. Persons ocher than the parties to the Dispute 
may att~nd medial.ion sessions only with the permission of al( parties to !he Dispme and the con.~cnt 
of the mediator. Confidelltial infonnation disclosed to a mediator hy !he parties lo the Dispute or 
by vvitnesses .iu the course of the mediation will be confitlential. There will be no stenogmphic 
record of the mecfa.tiou process. · 

(,•) Expenses .of M~diation. The expenses of witnesses for either side will be 
paid by the party produci1rg such witnesses .• ,\JI oth,:r expenses ot'lhe inedialion,' including, but not 
limited to, the fees and costs charged by the mediator a11d the expenses of any williesscs or the cost 
of any proof or expe,1. advice produced at the direct request oftht me,liator. will he borne equallv 
liy the partic~ to the Dispute unkss agreed to oth.:rwise. Each party to th.: Dispute will bem: its ow~ 
attomevs' fc.as and costs in connection with such mediation. - . . . 

. c I an Rintline Arb.ifratino. If the p,.1rties cannot resolve tlieir Dispute pur·suant 
to the procedur~s described in subsc~l:i.!!!!.® oftbis Section. the Disputing Party. will hav~ 30 days 
following tc11nination of mcdfotion proceedings (as dei.erm,incd hy 1he medialor) to submit the 
Dispute to ru:hitt1ttion in accordance with Lhe Conune1·cial Arbitration Rules of the Amc1·ic.m 
Arbitration Association, as modified or as otl1crwise provided in this sub~ection. If the Disputing 
Pany doe~ :101 submit the Dispute lo arbitra1io1.1 wjth.in 30 d«ys nftci te:.nination u,[ mediation 
proceedings, the Disputing Party will be deemed tt1 have waived any ciaiins related to the D.ispute 
and all other J>arlies to the Dispute will h~ released a.ild <lischargetl from any and ,111.UabiliLy to the 
DisJluting Party on account o'f'such Dispute; provided, however, that nothjng herein .~hall release or · 
discharge such party. or parties from any li21biliry to any Person not a· party to the foregoing· 
procc,edings. The existing panics lo the Dispute will coope1·ate in good faith to cnsucc that all· 
necessary anu <1ppropriale panies ru-e included in the arbitration proceedi.ng. No Developer· will be 
required to participate in the arbitration rroc.:ed.ing if aU plirtics against whom a Develbper w<,>ul<:I 
have necessary or pemtlssive cross-claims or counterclaims arc not or ca1uiot be joined in the 
arbitration proceedings. Subject to rhc limitations imposed in this subsection. the arbitrator will have 
the aulhority to try all issues, wh.,lher of filcl or law. · · 

(i) J>l;icc. The arbitration proceedings will be heard in P.i na! County. 

(ii) Arbitration. J\ single arbitri!.tor v.,ill be selected i.tt oocordance with the rules 
of the Ame1·ican Arbitration A.ssociatiori from paiiels mairuaioed by the Association with experience . 
in rele,•ro1t maLlers which are lhe subject of the Db'Pute. The arbitrato1· will nQt hllvc .any relationship 

. to lh~ panies or int.,l':st in the Pr,~j ect. The parties to thc·Dispute .will ince( to select the ~bitrator 
"'ithi n 10 days after service of tlic initial complaint ·on all dcfondunts· named therein: 

'{iii)· .!;:'mnmcoccwenl and Timioo. of Procc~ .. The arbitrator promptly :will 
commence the arbitration proceeding at the c,irliest convenient date in I ighl of all of the fo~is ilnd 
circumstances and wi Ir coudu.ct the proceeding without undue del11y. · 

(h•) 
l:.eiiring conferences. 

Pr-,...bcai:j,!lg Cootcrences. Th~ ru:bitrator may require one or mor~ pre-.. 

{v) D(sc6ver-v. 
0

The parties to the Dispute will be entiil~d to limited discovery. 
only, corl$isting .of the <:Kchangc bi!tween the parties of the following n~attcrs: ·. ( a) v.itoess lisis; 
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(bJ expert witness d.esignalion.;; (c) e)qlelT witness reports; (d) e.'iliibits; (e) reports of lesting or . 
inspectioas ol' the property subj ~cl lo the Dispute, including but not limi!ed to, dcstructi v,, ·or 
invasive ic~ting; and(±) triai hrieis. ·1 J1e J.Jevelopernlso will be entitled to conduct further tests 11.ntl 
inspections as provided in .Section l ofth:s Article above. Any other di.scovcry will be peimittcd 
by the arbitra)Or upon a show~ of good cause or based on the mutual agreement ofth,.fp.irties of 
the I ~ispute. The arbitrator will oversee disCO'll'cry and may enforce all discovery orders in the same 
manner as any trial counjudge. 

· (vi) Limiiation on Rc:medics/l;'robibilion on the Awal'd o(.Pm,ilive D111_11ages. 
:!'-~o:-.v:thf:t.::nding contra,."y pro~.ol.sions of the Co1nn1Cicli1l Arhilrc:ltiun Ruies:o the arbitrator in any 
proceeding will not have the power to <1w<1rd punitive or consequential d.images; however. the 
arbitrator will have the power to grant all mher legal and equitable remedies and aw.ml 
compe~atory damages .. T~e ,u-~itrmor' s award may be .enforced as provided for ~1 th.c U.ai~onn 
Arbllrntion Act, as enscrd m Ar1zollll, sections 12-150 I through 12-!5.18 of ch~ 1\r1mna Revised 
Sta.Luti:s, or such similar law gr,veming enforcement of aw21rtis in a trial coun ns is 2~rlic.1ole in the 
jurisdiction .in which the arbitration is held. · 

· (vii) Motion,. The arbitrators will have the power ro hear and dispose of motions, 
including motions to dismiss, motions for ju.dgn1,;:nt on the pleadings, and summary judgment 
motions, in the same manner as a trial court judge, except lhe arbitrator also·will have the power to 
adjudicate summarily issues off.tel or law including the availahi 1ity of remedies, whether or not the 
issue a..ti udicated could dispose of an enw:,, cm1s.e of action or d,:,fense. 

Section 5. Stat,des of Limitations. Nothing in tlili Anicle will be considered· to. toll; stay, 
reduce; or extend any ar1ilic~ble statute of limitation~. 

. . . 

Sec lion 6. l<:nforcemenr of Resolution. If the parties to a Dispute res~lve su~h Dispute th tough 
negotiation or ,ncdi~lion in accordar.cc with Sections 4(p) or .Wifof.thi~ Arlicle, ond any party 
thereafter fails to a:iide by tho: tem1s of such negotfation or mediation, or if the parties accept an 
award of arbitration in accordmce ""i.th Section 4(cj of this Article and .any parcy: t<,> the Dispmc· 
Lhereafter foils to comply with su;;h .1w~rd. then the other p,1.rty lu lite Dispute may file suit or initiate · 
admiaislrati ve proceedillBS to enfo:c~ the rerms of suchnegotiation, medhition, or the av,-ard without 
the need to. again comply with the procedure, set forth in this Article. In such event, the party takinK 
.iction to enforce the terms of the negotiation, mediation, or the award will be entitled to .recover 
from the non-comp:ying p,m:y (or if more than one non-pomplying party, from aU such parties pro 
mt~), all costs incurred lo enforce the tenns of the negotiation or mediation or :he award including, 
withmrt limitation, attorneys' t«,~ ,md court costs. · 

Section 7. ConOicts. Notwithsra~ding anything. to the contraxy in this DeclaraLion., if there. i • 
. a conll ict h<:tween this Article and any other provisions of the Project DocwncnLs, this Article will 
COlltrOI. . 

.ARTICLE X - MISCl•:l.l.A"IROI rs 
S-,dion 1. Tr.I'll!. F.ach coverumt of this Declaration wil11'Ull with the land arufwill be binding 
upon .ill panies and all persons claimir.g hereunder for a period of 40 ye;1.rs from the dat~ tllis 
Declaration i:; recorded, after which Lime said covenants v.ill be automatically eJLiended for 
successive period.~ of IO years each unless an instrument signed by o majority of the then-Owne:is 
of the. Lots ha.• been recorded agreeing IO change or terminate 1.his Declaration in who le or- io part. 
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Section 2. Amt-ndroent. The terms and conditio11s of this D=clarati(1n may be amended in 
whole or ill pm, 1:nifomily or nonunifom1ly, and affecting snru"' or al! of the Propertv, :.t any !'in1e. 
when ;m instrnmcnt $roiling forth such amendments will be signed and ~pproved by at lea.~t two. 
third$ of the Owners and is recorded in !'inn! Comity, Arizona, except as otherwi""" provided in 
Sections :I and ~ of this Article, beiow. 

Section 3. Right of Amendment if Reg 11est..d by Governmentµ! Agency or Stat~ or 
l'lder111lv Chartered Len cling Institutions. · Notwithsran(!ing anything in this Declaration to the 
contrary, Oe1:lurm1t re3crves tile right to amencl all or any part of this Dec\aralion to such an extent 
tmd with su~h !a.~g-J~gc =~ m~y be rcqMcstcd by UUD/V A of FNivlA and to further amend to the 
·exrcnt requested ':Jy llllY oth~r federal, state; or local governmental age.Dey which requests such an 
amendmc.nl a.s a condition prcc~dent to such agency's approval of this Declaration, or by any ~tate 
or federally di;lrlered lendi.Qg instil ution as a condition precedent to lending fund.s upon the secur, Ly 
c)f any Lot(s) or any other portion of the Property. Any such amcntlme:it Vi,111 be efr=cted by the 
recorr.lation, by Dcclafant, ofa Cc1tificate of Amendm~nt duly signed by or on behalf of the partneis, 
authori:.:ed 11genrs, or authorized omc~~ of Declarant, as applicable, with their signatures 
acknowled ed s eci · · • , • 
lending institution requesting :he umendment and setting forth the rn~ndatory language requested 
by Sil<.:h agency or in~!itution. · Recordatio!l .of such a Certificate will be. deemed conclusive proof 
of the agency's ori11stin1tion'srequcstfor~uchan amendmt:nt, and such Certificate; wl1eu recorded, 
will be binding on all of the Property anti all persons having an interest therein. No olh,er 
amendment to this Declaration may be made e;wept as provitled .in Section 2 ·or this Arrick. 

Section 4. Enforc~~- Ded~t or· a11y Ov.,11er wiil have the right to en!01'Ce, b1 any 
proceeding at law orin equity, all cestrictions, conditi.ons, covenant~, reservations, liens, and charges 
now or hereafter imposed by tho provisions of this Declaration. Failure by Declaraol or by any 
Owner to enfurce any condition, covenSJ1t, or restriction herein conrained will inno event be deemed 
a waiver of the rigr.tto do so thereafter. 

Scction·s. Areas of A~$Ociation Respon~ibilitv. Hy acccptam:e nfa deed for a Lot within th~ 
Project; or ))y acquiring any interest in IIIIY. of the Property subject to this Declaration, each O,mer . 
and the Associalil111 will be deemed to have agreed that when the Dcclarartt ceases to be a Class B 
Member, the Areas of Association ResJJonsibility will be owned and accepted by. the Ass,)ciation · 
subject to r~a:;onnble wear und rear and there will be no obligation of the Dcelarant, or its successors,· 
to repair, l"<'place, or otherwis: cause the Arca:; of Association Responsibility· to be r,lnced in like,·. 
new condition. 

Secthm 6. HUDN A Requjrements. Notwithstanding any provision hereof to the conirary, 
while there is 11 Class B Member, the following actions will require the approval of HUD/VA: 
(i) annexation of .tdditional properties to the Property or to this Declaration; (ii) any amendment to 
this Declaration; and (iii) dedication of any of lhe Common Area~ to any public oi governmelltlll. 
body. Notwithstanciiog any provision hereof to the contraty: (iv) no portion of the Common l\reas 
may b .. mo1tgagcd or conveyed "'ithout the prior consent of at I.~ast two-thirds of the .Owners, 
exchuling Oeclaran'.; (v) any conveyance or encumbrance.of the Conimon Areas or any portion 
thereof will he subject to an ea~ement in·fov.or of "Heh Owner requiring ingress or egress to the 
O,-.ner' s· Lot througll th .. Common A~as or anv portion thereof; (vi) nothing containcd·herein will 
be deemed t.o prevent the conveyai1cc of the Common.Areas ln the Association .free aud c.Jear from 
oil cncwnbrances before IIUDiV A insures the first mortgage on Hny Lot; (vii) nothing contained 
herein will be deem¢d to impose absolute liahility on· any Owner for damage to the Common Ar= 
or any Lot; (viii) lhe failure by uny Owncrro pay any ~ssessmcnt d..., hereunder will nolconstilute 
a default under. Hny mortgage insured by HUDN A; itlid (ix)· no mortgag,.,. will be obligaJ.ctl to 
collect any assessment ~lue hereunoer: Any approval.required hereunder by HL'lJ/V I\ ( or either of 

. - -
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Lhern) 11,,ill be deer.1ed given if such agency fuils ro either disapprove or requ~st m!ditional time to 
consider the reque.,t for approval within 30 days following its rnceipt of the request. · 

Section 7. Succcssors·nnd A,8i!ms; .1.ssignecs ofDedarant. ,-\nyrefcrence-inthfa Declaration 
to Dec;araul v.ill include any succ .. ssors or assigns ofDeclara.nt·~ rights. pov.'Crs, exemptions, and 
privileges hercund ... -r, to the extent. of such assignment, .which may he in whole or in pan, ;>rovided 
that any such assignment must be in wTiting !Llld refer to which rightq, powers, exemptions, and 
privileges are so assigned. Any such a.,signment will be evidenced by a recorded instrument 
executed by Declarant and ii$ snccessors or assigns. Declaranl may assign its righrs, powers. 
exc~pt:nnt;: m1d privileges under this Dt;daraiion without the prior approvo.i, a.~scnt, or \'Otc of the 
Members, and Declara11t may muke such an assignment at any time and fa its· sole and absolute 
discretion. Without limitation, Declarnnt may assign, in whole or in part, its variou.~ exemptions and 
privileges hereunder, including htit not limited to such exemptions and.privileges as may relate tci 
signage. business u~e during dcvclopmenl, voting rights. and a5sessments, design review, its ~tatus 
as a Cli,s ll memb~r, and other matters;aml Declarant, v.itliout the prior approva1;· ;,issent, or vote 
of the Mernhers and in its sole and absolute dis<.,Tetion, may grant any similar cx.:mptions. and 

iv· ,. · · · · · · , · ·· · · · 
dire~Lly by its beneficiary. 

Section is. ·severabilitv. ·The invalidaLion of any one of the conditions, covenants, or restrictions 
set forth in this Declaration by a judgment o~ court order will in no ,,ray affect any other provisions 
hereof which will remain in full t'orcc and effect. · · · 

IN WIT\""ESS WHI;;REOF, the und~signed.ha.ve executed this Declaration ·as of lhe date first 
\\Titteri above. · 

FIRST AMERICAN TITLE INSURANCE 
COMPA~-Y, ~ C.1Iifornia corporal.ion, as 
Trustee of Trust \"o. 830S 

. . . 

By: <!haN,att,, tJ ~ . 
Its . s·ero;e<: · It ~ 

. . 
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BROWN FAMIL \ COMMLrHTIES, ;u1 
Arizona limited partnership · 

By: 

Page 28 of 31 

. WESTER-'-i COJ.1,i:MUNITIES ·· 
CORPORATION, an Arizona 
corporation, it• _sole .General Partne~ .. 

Bv: e::-~ 
its . t'=='"- .. 
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S'JATE OF ARIZONA } 
} ss. 

Cuiiut)' o i' !vi::tricopa } 

SV.BSt;;RIBED, SWORN TO, AND ACKN?,~DGED before me, lhe urider:signcd notary public, 
thl$ .IFliay ofFcbru,i.ry, 2006, by Cl)Q,{fl .. A. ~rJ:>(I. the duly authori:zedrcpreseritative of 

. FIRST AMERICAN T(TL.E INSURANCt: COMP ANY, as Tn1stec of Trus.t No. R308,. for. 1he 
purposo:s therein contained on behnlf of such corporation . 

. ' 

Notary Public 

My Conunission Expires.:. 

STATE OF ARIZONA . } 
Ju. 

Coun~· of M11ricopa . ) 

S UBS~RIBED, SWOR."< IO, A.'1-,"D ~CK..\IOV.,LEDGRD before me, the undersigned notary public, 
this r-day of February, 2006, by /6,M,z.r e. lit" NRE.tf, , the duly authorized representative of 
\.VESTER.~ CO~MlJNlTIES (.'.QRPORATTON. the sole General Partner of BROWN FAMILY 
C01',1ML")J!TfES, for the purposes therein conlained on bcbalf of:Si.tch corporation. · . . . 

. 2A!v~IL.icd'rCcr~ 
N~ .l:'nblic . ( .. · . . · 

My Commission Expires: 
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Order: 26180254 

EXHIHITA 

i.,eg11i liescription or the Property 

Lots l lhrough 207, inclusive, and Tracts "A" thmugh '.'P," inclusive, of Los Portales, according to 
the plat in the office of the County Recorder of Pinal Coii.'lty, Ariz.ona, recorde.d in CabinctF, Slide 
162, in the Official Records of Pinal County, Arizona. 
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F.XHIBITB 

Lcgai Description of the Annexation Propcrtl,: 

Any real property any po1tiori of which is located within two miles or any portion or the Property. 
. . . 

. · 
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SECOND AMENDMENT
TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR LOS PORTALES IN CASH GRANDE

THIS SECOND AMENDMENT TOI)ECLARA ION OF COVENANTS,CONDITIONSANDRESTRICTIONSFORLOSPORT.~I,ESINCASAGRANDE(the
"~nandment") is made as of this 2' ~ day of /~~~%~~2018, by the Fairways at Los Por[ales Homeowners' Association Inc., an Arizona nonprofit corporation (the
"Association").

WITNESSETH

WHEREAS, that certain Declaration ofCovenants, Conditions and Restrictions for Los Por[ales In Casa Grandy was recorded at fee number 2006-022059, records ofPinal
County, AZ, as amended by that certain Amendment to Declaration of Covenants, Conditions and Restrictions for Los Por[ales In Casa Grande, recorded at fee number 2006-
106373, records of Pinal County, AZ, (hereafter and together, the "Declaration"); and

WHEREAS, pursuant to the Declaratioq the Declaration maybe amended by obtaining the approval of approved by at least rivo-thirds of the O~vneis of Lots within
the Association; and

WHEREAS, this Amendment has been approved by at leasttwo-thirds ofthe Owners of Lots within the Association.

NOW, THEREFORE. the Declazation is hereby amended, effected the date listed above, as follows:

The portion of Article V, Section 3 that discusses the Class B Membership is hereby deleted and replaced with the following:

Class B. The Class B Members) will be tha Declazant and will be entitled to three votes for
each L,ot owned. The Class B membership will cease and be converted to Class A membership on the happening of any ofthe following avants, whichever occurs latest:

(i) wheu the total votes outstanding in the Class A membership equal the total votes outstanding in the Class B membership;
(ii) five yaars after Declarant stops all sales, recordation, construction, and planning activities with respect to the Property; or
(iii) when the Declazant notifies the Association in writing that it relinquishes its Class B membership.

IN WITNESS WHEREOF, Los Portales Homeowners' Association Inc., an Arizona nonprofit corporation, has executed this Amendment as ofthe day and year first
abovz written.

FAIRWAYS AT LOS PORTALES HOMEOWNERS' ASSOCIATION, INC.
an Arizona nonprofit corporation

By: ~/~''`t~

Its: President

State of r~-izona

County of ~ Y1~~~-
ss.

CHRISTINE A LEITCH
Plotary Public - Ariaona

~AB~ICOpB COUfItY

~l Ci01f11111ds10n ~~

,Itdy 18, 2020

SUBSCRIBED, SWORN TO AND ACkNOWLEDGED before me this~~~~ day of '~~4~~~ G~k~018, by ~{r(.{ C(~{ r/~ IC~ J ~ ,the President of
Fairways at Los Portales Homeowners' Association, Inc., an Arizona nonprofit ~o oration for an on be if 'f fl e coipo ation.

otary Pubt;~
My Commission Expires: ~ ~~ ~ ~ ~ ~~~

DEVELOPER ACKNOWLEDGMENT

1APOLEON MANAGEh1ENT,LLC
'n Arizona limited liability company
Tanager for

LOS PORTALES HOLDINGS, LLC
an Arizona limited liability company
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