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RESTATED DECLARATION OF HORIZONTAL PROPERTY REGIME

w

L aND DECLARATION OF COVENANTS, CONDITIONS ::{ >
AND RESTRICTIONS FOR MESA CORONADO I A L

THIS INSTRUMEVT, made as of the date hereinafter set
forth by BUSCH DEVELOPMENT, INC., a Utah corporation (hereinafter
called the "Declarant").

WITNESSETH:

WHEREAS, Declarant is the Declarant under a certain Dec-
laration of Horizontal Property Regime aated February 12, 1981,
and recorded at Docket 15020,;page 1290 et seqg., records of
Maricopa County, Arizona, as amended by First Amendment dated
June 26, 1981, and recorded at Docket 15345, page 932 et seqg. of
such records and by Second Amendment dated July 9, 1381, and
recorded at Docket 15385, page 1323 et seg. of such records
(such instrument, as so amended, being herein called the
“Origlnal Declaratlon"). and - _ ‘_

WHEREAS, Declarant has been requ1red as a condition of
obtaining approval of Mesa Coronado I from the Federal National .
Hortgage Association and the United States Veterané Administration
to amend the Original Ceclaration in certain respects, and -
Declarant has reserved the right pursuant to paragraph 25 of the
Original Declaration to amend the same in any manner necegsar¥ or
desirable to conform with the requirements of such agencies; and

WHEREAS, Declarant further desires that the easements and
fights in, over and upon said Property and certain mutually
bepéficial_resgfigéipﬁs éqd ob1igations,§i£h_respect_t¢ the
usé; conduct and maintenance thereof be for its owA bemefit
and for tye mutual benefit of all future owners or occupants
of the Property (as hereinafter defined), or any part thereof; and

WHEREAS, Declarant desires ﬁnd intends that the Unit
Owners, MOrtgagees, beneficiaries and trustees under trust
deeds, occupants and all other persons hereafter acquiring any

| do hacaby cartify thet the within named was recorded at raquest of
MV 198 0g " ool DRSS rece L75- 5o rcos o i

WITNESS my hand and oificiyl ssal the day and yerr gfocseld
BILL HENRY, Maricopa County Recordar, By : MI_Q_N_G_ Deguty L 19 v~
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interest in the Property shall at all times enjoy the benefits
of, and shall hold their interests subject to, the rights,
éésémehts{ pfivileges andrrestriqtions_he;ginafterrset forth,
alirof whiéh shﬁlllrun iith ﬁﬁe lénd and Eé:binding upoﬁ-thé
said Property and all parties having of acquiring any right,
title, or interest in or to said Property, or any part thereof,
and shall inure to the benefit of each Owner, Mortgagee,
occupant or other persons now owning or hereafter acquiring any
interest in any Unit, and all such rights,. easements,
privileges and restrictions are;hereby declared to be in
furtherance of a plan to promote and protect the cooperative
use, conduct and maintenance of such Property and are
established for the purpose of enhancing and perfecting the
value, desirability and attractiveness thereof.
NOW, THEREFORE, Declarant, hereby declares that the

_ original Declaration as heretofore amended and in effect is
hereby amended and restated and hefeafter-shall be énd'zeﬁd in
its entirety as follows, until amended in the manner

hereinafter provided:

1. Definitions. As used herein, unless the context

otherwise requires:

1.1 ®Act" means Section 33-551 through Section 33-561,

Arizona Revised Statutes,

1.2 °*Association® means Mesa Coronado I, Inc., an Arizona

non-profit co:poratioﬂ, its successors and assigns, formed or
'tb'be”formed By the Declh;ant,'and.unless otherwise provided,
‘shall mesn and include its Board of Dlrectois.'officershﬁnd'
other authorized agents.

1.3 *Buildings®" means the buildings located or-planned to

be located on the Parcel which constitute or are to constitute

P . - b YA
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a part of the Property as more fully described on the Plats

attached hereto as Exh;bxts B th:ough F uhzch contaxn or ate to

’ contazn a total of BS Un:ts.

1,4 "Common Elements has the meaning defined in Section

33-~551(6), Arizona Revised Statutes, including without
limitation the Parcel, the roofs, walls and structural elements
of the Buildings, central air conditioning heating system
{excluding any pottion of such system which exclusively serves
each unit), Parking Spaces not essigned to any Unit, driveways,
landscaping of the Common Elements, the swimming pool and
associated recreational facilities, and all other portions of
the Property subject to a horizontal.property regime pursuant-
to this Declaration, except the Units.

1.5 “"Recreational Area® means all of the properties nowforf

hereafter owned and held by Mesa Coronado Recreational
Assoczatzon, its successors and assxgns for the common use and
enjoyment of its Hembers, and of pe:sons who own any portzon of
the property described in the Plat-attached hereto as Exhibit
G, including the Owners under this Declaration, including
without limitation the private roadway described as "Parcel 1°
on such Exhibit G and the recreational area described as
"parcel 2" on such Exhibit G and all buildings, facilities,
landscaping and other improvements at any time constructed

thereon. ]
1. 6 'Declarant' means BUSCH DEVELOPHENT, INC., its

'successo:s and assigns in the oune:ship of the Property for the

purpeose of the original development and sale thereof.
1.7 “"Declaration® means this Restated Declaration of
Horizontal Property Regime and Declaration of Covenants,

conditions and Restrictions, as from time to time amended,




0116433% 492

1.8 “"Majority®" or "Majority of Owners®" means the Owners of

Units. to which more than fifty percent (50%) of the undivided

“Vownershxp of the Common Elements is appurtenant, 1rrespective-,.

of the total number of Owners. Likewise, any specxf;ed
fraction or percentage of the Owners means the Owners n: Units
to which that fraction or percentage of undivided .ownership of
the Common Elements is appurtenant.

1.9 “"Mortgage"” means any recorded, filed .or otherwise
perfected instrument given in good faith and for valuable
consideration which is not a fraudulent conveyance under
Arizona law as security for the performance of an obligation,.
including without limitation deeds of trust, but-shall not
include any instrument creating or evidencing solely a security

interest arising under the Uniform Commercial Code.

"Hortgagee' means a person secured by a Hortgage, 1nc1u61ng the

trustee and beneflcza:y under any deed of trust: and

*Mortgagor®™ means the party executxng a Hortgage. - "First -

‘Mortgage" means a Mortgage which is the first and most senior

of all Mortgages upon the same property.

1.10 *Occupant® means a person or persons, other than an
Owner, in rightful possession of a Unit.

1.11 "Owner® means the record owner, whether one or more
persons or entities, of a fee simple title, whether or not
subject to any Mortgage, to any Unit which is a part of the
Property, includigg coqtract gellers, but exclu#ing those
having such ;ﬁtérest\hgﬁelj as;sécﬁgity_foj thelpergqrmancé.of
an obligation. iﬁ fﬁe case 6f'0nité"thé fee‘siﬁple title ﬁo
which is vested of record in a trustee pursuant to Arizona

Revised Statutes, Section 33-801 et seq., legal title shall be

deemed to be in the trustor.
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e 12 'Parcel' means the parcel or tract of real estate
descrxbed on Exhibit A to thxs Declaratzon, whxch is hereby )
submitted to a horizontal propetty regime.

1.13 "pParking Space” means each of the separate parking

spaces on the parcel as shown on the Plats attached hereto as
Exhibits B and D. "Restricted Parking Space®™ means a Parking
Space which is numbered on the Plats.and which has._been set
aside for the exclusive use and-benefit of the Owner of a
particular Unit by deed of conveyance from the Declarant to an
Owner, as provided in paragraph 6.1.1 hereof. “Guest Parking
Space® means any Parking Space which .is not a Restricted
Parking Space.

1.14 "Person® meahs a natural individual, corporation,

__partnershxp, trustee or other entlty capable of holdzng title

to real property. '

1.15 "Plats" means the various plats of the Property, as

b hereinbefore and hereinafter more fully described and

identified, all of which are attached hereto as Exhibits B
through F, which are identical to the Plat of MESA CORONADO 1
recorded at Book 231 of Maps, page 14, records oé Maricopa
County, Arizona, and the Plat attached hereto as Exhibit G, all

of which are incorporated fully herein by this reference,

1.16 "Property® means the Parcel, the Buildings and the
Units comprxszng the horizontal property regzme hereby created, .
"together with a11 buildings, impruvements and other permanent
£1xtures of uhatsoever kind thereon, all rights and privileges
belonging or in any way pertaining thereto and all furniture,
furnishings, f£ixtures, machinery, egquipment, and appliances and
personal property located thereon, intended for the mutual use,

benefit and enjoyment of the Owners; and such term shall in

e
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general have the same meaning as is set forth in Section
',33 551,,ar120na Rev;sed statutes, as related to the horxzontal.
property reglme hereby created.' o

1.17 "Record”™ or "Recording® refers to record or recording

in the office of the County Recorder of Maricopa County,

Arizona.

. 1.18 "Apartment Unit® (hereinafter sometimes called "Unit®)

means each of the 85 portions of the Property contained or
planned to he contained in the Buﬁldings which consist or are
planned to consist of one or more rooms and intended for
independent use as a dwelling unit, as shown on the Plats
attached hereto as Exhibits B throdgh F, .inclusive. A Unit is
an "Apartment® within the meaning of Section 33 551(1l), Arizona .
Revised Statutes, and includes an undivided interest in the
Comnon Elements as set forth in paragraph 3 hereof and the
zxght to use Common Elements and Limited Commcn Elements
.appurtenant to such Unit in accordance with the provisions-of
this Declaration. |

2. Submissjon of Property. Declarant hereby submits and

subjects the Property (other than any portion thereof which
constitutes personal property) to a horizontal property reg@me
pursuant to Sections 33-551 through 33-561, Arizona Revised
Statutes, to be hereafter known as MESA CORONADO I and does
hereby declare that all-of the Units shall hereafter be owned,
- leased, sold, conveyed andlenehnbered_o: otherwise held:o: 

" disposed ofgsubjeet:tb the tefms;'cenditiens-andAother,7v'
provisions of this Declaration.

3. Pescription of the Building, the Units and the Common

Elements. The entire horizontal property regime shail be

constituted of the Commoen Elements and the Units.
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3. 1 Building - Reference 1s hereby made to the Plats for
-8 descrxptxon of the Burldrngs and thELI locatxon or planned -
locatxon on the Parcel. The cublc content space of ‘the
Buildings shall be the cubic content space of the Units
contained therein plus any Common Elements or. limited Common
Elements contained therein and the cubic content space of the
external walls, roofs'and structural elements of the Buildings.

3.2 Units. There are or are planned to be a total of 85
Units in the Buildings. Refereece is hereby made to the Plats
attached hereto as Exhibits B through F, for a description of -
. the cubic content space of each Unit.and its location or...
planned location within the Buildings and on the Parcel. 'EifﬁL;

Unit shall include the space enclosed and bounded by the

P

interior unfinisged surfaces of the ceiling or any extension of

the elevation thereof, floor and any extension of the elevation
thereof. perimerer Qalls and ﬁinGOWS thereof (or, if there is
no perimeter wall, then the interior-boundary thereof), and the
patio or balcony fences or any extension of the vertical
interior surface thereof to a height of eight (8) feet,
together with any portion of the central air-conditioning/
heating system which exclusively serves sqch Unit; provided,
however, that no portion of the roof, bearing walls or other
structural components of the Building in which each Unit is
located, and no pipes, wrres, conduxts, ducts, flues, shatfts,
- or publxc utzirty. water or sewer 1ines 31tuated wzthzn such
'VUnzt and formzng part ‘of any- system serving one or more other
Units or the Common Elements shall be deemed to be a part of a
Unit. -

A Unit shall include the cubic space enclosed by any

deviation from the foregoing planar surfaces and dimensions on

T
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account of sky 11ghts. recessed lxghtxng, lofted ce111ngs and
bther xrregular features whlch constltute part of the orzg;nal
'archltectural des1gn of such Unlt or of alteratxons pe:mltted
by this beclaration. A Unit shall also include the cubic
content space of the storage area which is adjacent to and
intended for the exclusive use and .benefit of such Unit.

3.3 Common Elements. A description.of.the.Common:Elements

included in and comprising parts of each Building is the
description referred to in subpaiagraph 3.1 less the
descriptions of the Units referred to in subparagraph 3.2. A
description of the other Common Elements.is as set. forth in.
subparagraph 1.4.

3.4 Interest in the Common Eleﬁents. The percentage
interest which each Unit bears to the entire horizontal
‘property regime, which interest shall constitute an undivided
interest in the Common Elements which is-apputteﬁént‘to each
such Unit, shall be as set forth on Exhibit H attached hereto
and incorporated herein by this reference. ‘

4. Association. Thé Association has been, or will_ée,
formed to constitute the ®"Council of Co-Owners®, as that term
is defined in Section 33-551, Arizona Revised Statutes, and to
serve as the governing body for all of the Owners for the
protection, improvement, alteration, expansion, augmentation,
disposal, divestment, Edesc:iption. maintenahce, repair,
,replacament, admin;strat;on and operatlon of the P:operty, the
”assessment of expenses, payment of 1osses, dxsposxtxon ‘of
hazard insurance proceeds, and other matters as provided in the
Act, in this Declaration, in the Articles of Incorporation of
the Association (hereinafter termed the ®Articles®) and in the

Bylaws of the Association (hereinafter called the "Bylaws").
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The Association shall collect from the Owners and pay to Mesa
;qubnado‘Beéteationa1 Associa;ioﬁ;all dssessments duly levied
- Q& said HeéaxCbroﬁéab-ﬁééreétiﬁnél Association again5£ th€
Association or the Owners. In the event of any conflict
between the érovisions of this Declaration and the Declaration
of Covenants, Conditions and Restrictions for Mesa Coronado,
s the proviéions of this Declaration shall be.subordinate...The.
Association shall not be deemed to be:conducting a business of
any kind, and all funds received by the Association Qhall be
held and applied by it for the Owners in accordance with the
provisions of this Declaration, the Articles and the Bylaws.
Each Owner shall be a Member of the Association as soon and so
long as he shall be an Owner. Such membership shall -
automatically terminate when an Owner ceases for any reason.to
.Ee an Owner, and the new Owner shall likewise automatically-
succeed to such meﬁbezship id‘thg Assoéiagion; A membershig=1n-
the Association shall not be transferred, pledged or:alienatéd
in any way, except upon the sale of the Unit to which it
appurtains (and then only to such purdhaser) or by intestate
succession, testamentary disposition, foreclosure of a mortgage
-of record or other legal process transferring fee simple title
to such Unit (and then only to the Person to whom such fee
simple title is transferred). Notwithstanding the foregoing,
in the event that an Owner has granted an irrevocable proxy or

otherwise pledged or alienated the voting right of his Unit

. regarding special matters to a Hortgégee_as'aintidﬁal

security, only the vote of such Mortgagee will be recognized in

regard to such special matters, if a copy of such proxy or
! : other instrument pledging or alienating such vote has been

filed with the Board of Directors. In the event that more than
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one such jinstrument has been filed, the Board of Directors
-shall'batqgnize ;hé fights of_tﬁe"firét:ﬂqrtQQQée to so file, -
'regérdless'df fhe éfibrity Bf.thé'Hb}EgaQES thémsélVESa'-ﬁnf'
attempt to make a prohibited transfer of a membership is void
and will not be recognized by or refleﬁted upon .the books and
records of the Association. In the event' the Owner of any Unit
should fail or refuse to transfer the membership registered in
his name to the purchaser of such Unit, the -Association-shall
have the right to record a transfer upon the books of the
Association and issue a new membership to the purchaser, and
thereupon the old membership outstanding in the name of the:

seller shall be null and void as though the same-had been

! surrendered.

4.1 Classes of Membership; Voting Rights of Classes. The

Association shqll have two classes of voting membership:..

Class A. Class A meﬁbeis shall‘bg all 0wners,withathé
exception of the Declarant and shall be entitled to one.
vote for each Unit owned. When more than one pefson holds
an interest iﬁ-any Unit, all such persons shall be
meﬁbers. The voting for such Unit shall be exercised as
they as such Persons among themselves determine, but in no
event shall more than one vote be cast with respect to any

- Class A Unit. .

Class B. The Class B member shall be the Declarant
who shall hold one Class B membership for each Unit owned -~
'énﬁ,Shéll'be:ehtitléd‘tc'thfeé {(3)' votes for each Unit
owned. Each such vote may be cast in such proportions on
any matter as Declarant may determine. Class B memberships
shall cease and be converted to Class A memberships,

without further act or deed, upon the happening and during

~10-
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the continuance of any of the following events:
{a) Upon the sale or other dxspos;tron of any
Unrt by Declarant, other than in connectron wrth an 7
assignment by Declarant of all or substantially all of
its rights under this Declaration {including a pledge
or assignment by Declarant to any lender as security),-
with respect to the Unit or Units so.sold or otherwise
disposed of: or
{b} With respect to all remaining Class B
memberships, upon the first to occur of the following:
{i} Within ninety (90) days following the
first date when the total wvotes outstanding in
the Class A membership equal or exceed the total
votes outstanding in the Class B membership, 6:
(ii) On December 31, 1985. 7
:If any lender to whom Declarant has assrgned. or hereafter)
assigns, as security all or substantially all of its rights
under this Declaration succeeds to the interests of Declarant
'by virtue of said assignment, the Class B memberships shall not
be terminated thereby, and such lender shall hold the Class B
memberships on the same terms as they were held by Declarant

pursuant hereto.

4.2 Qualifications of Directors. Each director shall be
an Owner or the spouse -of an Owner (or if an Owner is a
corporation, partnership or trust, a director may be - an_
jofficer, partner or beneficiary of such Owner)._ If a director
shall cease to meet such quzlifications during his term, he
will thereupon cease to be a director, and his place on the

Board shall be deemed vacant. The requirements of this

-11-
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subparagraph shall not apply to directors elected by the Class

B member.

4 .3 Actxon by OHne:s. -To the: extent permltted by the Act,

all act1ons requxred to be taken by the Owners, acting as a
Council of Co-Owners for the Property, shall be taken by the
members of the Associatjon acting as such Council of Co-Owners,
by and through its directors and officers, such actions to
include, without limitation, adoption.or ratification.of _.the.
Bylaws and rules end regulationslfor the horizontal property
regime created hereby.

4.4 Additional Provisions in Articles of Incorporation and

By-laws of the Association. The Articles.of Incerporation;and'
By-laws of the Association may contain any provision not
inconsistent with law or with this Declaration relating to the-
conduct of the affairs of the Association and the rights and
powers_ef ite directors{ officers,-em?loyees,,agehts,and'
members. N

5. Use of Common Elements., Each Owner shall have the

non-exclusive right to use the Common Elements and Recreational
Areas in common with all cther Owners as may be required for
the purposes ef access and ingress and egress to and from and
the use, occupancy and enjoyment of the respective Unit owned
by such Owner and of the Common Elements and Recreational Areas
for their intended purposes, Such right shall extend to each

, occupant and the agents, servants, tenants, family members and
",-ihvitees'pf eaeh OHner. 'sﬁeh'tigh;:ehe11‘be:eubjeef to-such.
reasonable idmitarione and reserictions da mey'frem‘tiﬁe.Eo
time be promulgated by the Board, and shall be subject to and
governed by the provisions of this Declaration, the Articles

and the Bylaws, WNotwithstanding any other provision hereof to

-]12=

‘e -

MITRR R AER o % BP0 TS FE NS S e, s



(IT16433F% 501

the contrary, Declarant shall be entitled to exclusive access
to and occupancy of all or any portlon of .any Buxldzng or other
‘Common Element or parkzng areas until such time as the
construction thereof is complete and Declarant shall have
certified the readiness of such Building, Common Element or
portion thereof or parking area to the Board of Directors.

6. Restricted Common Elements.

6.1 Parking Spaces. There shall be two .types of :Parking

Spaces, called "Restricted Parking Spaces"™ and "Guest Parking

Spaces.,"

6.1;1 Restricted Parking Spaces. The Declarant shall have

the sole right and authofity to sell, assign and designate - -
particular Parking Spaces to the Owners of Units in the
horizontal property regime created hereby, and Parking Spaces
so assigned and designated are herein referred to as
*Restricted Parking Spaces.” eé'leaSt one (1) Restricted
Parking Space shall be permanently assigned.andldesignated‘to
each Unit in the initial deed of conveyance of such Unit from
the Declarant to an Owner. Such designated Restricted Parking
Space shall be in reasonable proximity to the unit to which it
is assigned and thereafter shall be and remain appurtenant to
such Unit and shall be conveyed with such Unit in any deed,
deed of trust or other encumbrance, lease or other instrument
creating or transferring any interest or estate in such Uhit,
whether- or. not expressly listed or provided Eor 1n such
instrument and may not he separated or part;t;oned from such
Unit. In addition, the Declarant may sell additional
Restricted Parking Spaces to any Owner or Owners either in the
initial deed of conveyance of a Unit or by separate ‘deed at any

time thereafter, so long as the Declarant at all times retains

-1.3—,
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at least one (1) Parking Space for and in reasonable proximity

to each Un1t owned by it or such add;tional Parklng Spaces as.

Lmay be necessary to satisfy any applzcable governmental

requirements. Such additional Restricted Parking.Spacas.shall,
upon their initial transfer by the Declarant, be permanently
assigned to a specific Unit designated in the instrument of-
conveyance and shall thereafter be and remain appurtenant to
such Unit, as‘heréinabove provided., . The Owner or.other.person
legally entitled to the use of any Restricted Parking Space
shall be entitled to reasonable access thereto and to the use
thereof for parking purposes, subject to such rules and
regulations as may be adopted by the Board of :Directors.from.
time to time. No Restricted Parking Space or.the-right to use

the same shall be sold, leased, mortgaged, assigned or

otherw;se transferred .apart from the Unit to which it is

.appur;enant, as here;n-prov;ded; Any attempt to- sell, lease,

mortgage, assign or otherwise transfer any Restricted Parking
Space or permit the use thereof contrary to the terms hereof
shall be void and shall not be recognized by the Association,
unless expressly approved by the Board of Directors. A
complete list of the names and addresses of persons owning,
leasing or otherwise entitled to use Restricted Parking Spaces
shall be maintained by the Association, and the Association may

exclude from any Restricted Parking Space any person who is not

-s0 llsted.‘

6 1.2 Guest Parking SQaces. Guésfiyarkingrépacesféhall be‘.
part of the general Common Elements and held availéble’fbr |
additional parking by Owners and their guests and invitees in
accordance with rules determined by the Board of Directors from

time to time. The Board shall have full authority to

-l4~-
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establish, operate, manage and adopt rules and regulations for
ahy:cuest-Pafkiﬁg_SQadeé.' . o LI '

6.2 Storage Areas. - Associated with and constituting a

part of each Unit will be one (1) storaée:area, which shall_be
for the scle use and benefit of the Owner of .the Unit of which
it is a part. The Declarant shall have the.sole right to sell,
assign and designate certain additional storage areas
designated on the Plats to the Owners of Units.in the
horizontal property regime created hereby either in the initial
deed of conveyance of a Unit or by separate deed at any time
thereafter. Such additional storage areas are hereby set aside
for the exclusive use and benefit of .the Owners of the.Units to
which they are assigned and designated by the Declarant, ‘as
above provided. Additional storage areas may be sold and .

' conveyed by deed_at any time from the Owner gntithd to use-the
séﬁe to another Owner of aVUnit,ih the horizohtgl property
regime created hereby on such terms.as. such Owners may agree.

If at any time the person entitled to use any additional
storage area shall cease to be an Owner, his right to use such
storage area shall cease, but such person may thereafter sell
and convey such additional storage area to another Owner in the
manner hereinabove provided. The Owner of the Unit for which
any storage area is set aside (whether such storage area is
part of a Unit or is an additional storage area assigned by the
Declarant) shall have the sole and exclusive right to the use
thereof subject to auéh-rules:And'fegulationsiaé.may be adopted
by the Board of Directors from time to time. storage'areas
shall be kébt in a neat, clean and safe condition by the
persons entitled to use them, and security and maintenance

shall be the sole responsibility of the Owner entitled to use

-15-
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the same. The Association shall have absolutely no

5,responszb111ty 1n the event of any. theft, damage, destructxon

or other loss of anything kept in a storage ‘area by any

person. No flammable materials, poisonous or chemically active
substances or other hazardous items shall be kept in any
storage area. The Board of Directors shall be 'entitled to ..
inspect storage areas without notice at any time .and to correct
any condition therein which constitutes-a violation of this-
Declaration at the sole expense dbf the Owner entitled to use
such storage area, but any damage caused by misuse of a storage

area shall be the sole responsibility of the Owner entitled to

"-use the same. No storage shall be permitted outside-any Unit

other than in a designated storage area,

i Common Expensecs. Each Owner shall pay his share,

which. shall be equal to the share payable by every other Ouwner,
of-tﬁe expensee of -the administraeion,eedeobezaﬁiqn-pf the
Common Elements and of any other expenses iﬁcurred in
conformance with this Declaration, the Articles and the Bylaws
{which expenses are herein sometimes referred to as "Common
Expenses™), including specifically, but not by way of
limitation, insurance {(including premiums for fidelity bonds),
all utilities for the Common Elements, the maintenance and
repair of the Common Elements and any and all replacements and

additions thereto, and‘reasonable reserves for contingencies,

ireplacements or other proper purposes, including an adequate

reserve fund for replacement of those cOmmon Elements vhxch “
must be replaced on a periodic basis. The Association shall
also maintain a wcrking capital fund equal to at least two (2)
months estimated Common Expenses of the Association, or such

greater amount and for such longer period as the Board of

-16=-
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Directors may determine from time to time. The Common Expenses

shall also 1nclude any asseSSment upon the Assoc1atzon by MESA

\CORONADO RECREATIONAL ASSOCIATION pursuant to 1ts Articles of

Inco:poratxon and By-laws and the Declaration of Covenants,

Conditions and Restrictions for Mesa Coronado hereinabove
described, which shall be divided among and assessed to the
Owners in the same proportion as the other Common Expenses.

Any other provision hereof to:the contrary:notwithstanding,
the Board of Directors may bill;separately'the portions of the
Common Element assessments which are attributable to
assessments by MESA CORONADO RECREATIONAL ASSOCIATION. The

assessments of .Common Expenses shall .be fixed- by the Board from

time to time, subject to the conditions hereinafter-set forth.

Until January 1 of the year immediately following the
conveyance of the first Unit to an Owner, the maximum annual
asrs'essr.nen.t shall ,be:ﬁ -.fr 2‘511 Br_gg ‘ . dollars .(353._00_ )
per-ﬁnit. Thereaftef, the makiﬁum annual assessment may be’
increased each year by the Board .of Directors by up to the same
percentage amount as the percentage increase during the
calendar year then ended in U.S. Department of Labor Consumer
Price Index for all Urban Consumers {or if such index has been
discontinued, in a similar index selected by such Board}. Such
maximum annual assessment may be increased by a greater amount

only upon the vote of two-thirds (2/3) of each class of members

_who are voting in petson or by praxy at a meetxng duly called

fc: thxs putpose.

In add1tion to the annual assessments author;zed above, the
Association may levy special assessments only for the purpose
of defraying, in whole or in éart, the cost of any

construction, reconstruction, repair or replacement of a
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capital improvement upon the Common Elements and only upen the
"_:thefpf two-thirds (2/3) of each class of members who are
| 'votinéiin éérsdn or by pkoxy.at-a‘meeting-duii.calleé:for-this
? phrpose.' -

Payment. of Common Expenses shall be due at such.times as
may be determined by the Board of Directors of the
Association., Such payment, .together with interest at the rate
of twelve percent (12%) per annum, costs, and reasonable

attorneys fees, shall constitute the personal obligation of the

person who was the Owner of such Unit at the time such payment
fell due. The personal obligation for delinguent payments
.shall not pass to an. Owner's successor in title unless
expressly assumed by him. . If any Owner shall fail or refuse to
: make any such payment of Common Expenses when due,.the amount
;herebf, together with interest, cpsts and -reasonable
attorney’'s fees;.éhéll constitute a lien on such O#nef‘s Uniﬁ
and on any rents or proceeds therefrom; provided,- however, that
such lien shall be subordinate to the lien of a prior recorded
First Mortgage on the applicable Unit, acquired in good faith

§ and for value, except for the amount of the unpaid Common )
Expenses which accrues from and after the date on which such
First Mortgagee acqguires title to or comes into possession of

the applicable Unit, and if any lien for unpaid assessments

prior to such date has not been extinguished by the process by
which such First hottgagee acquired such title or possession,

. suéﬁ'FlEst Hbrfﬁageeréhali:ﬁotlbe liabié'for such unpaid
assessments and, upon written request to the Board of Directors
by such Piist Mortgagee, such lien shall be released in writing
by the Association. Any person acquiring an interest in any

Unit shall be entitled to a statement from the Association
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setting forth the amount of unpaid assessments, if any, and
'such pe:son shall not be lxable for, nor shall any 11en attach
to ‘such Un;t in excess of, the amount set forth in such
statement, except for assessments which occur or become due
after the date thereof. The lien provided for .in this
paragraph may be foreclosed by the Association in.any manner
provided or permitted for the foreclosure of 'realty .mortgages
or deeds of trusﬁ_in the State of Arizona.

8. Mortgages. Each Owner'shali have the right, subject
to the provisions hereof, to make separate Mortgages of his
Unit. No Owner shall have the right or authority to make or
create or cause to be made or created any mortgage, or other
lien or security interest, on or affecting the:Propézty or ‘any
part thereof, except only to the extent of his Unit and its
appurtenant interest in the Common .Elements -and .any :limited

*Common Elements appurtenant thereto.

9. Insurance Requirements Generally. .The-Association

shall obtain and maintain in full force and effect at all times

casualty, liability and other insurance as hereinafter

provided. All such insurance shall be obtained, to the extent

gg;gégée, from responsible companies duly authorized to do
insurance business in the State of Arizona with a rating in
Best's Insurance Guide (or any comparable publication) of Class
VI or better {or any cbmparable rating). All such insurance,
‘to the extent poss;ble, shall name the Association as the HE

' *insured, as trustee for all Owners and their Hortgagees, as
-their interests appear. The Board of Directors shall review
all such insurance at least annually and shall be responsible

to increase the amounts thereof as it deems necessary or
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appropriate. To the extent possible, su¢h casualty insurance

(1) 'P;oVidé far a waiver of.sébrogafioﬁ:byrtﬁe
insurer as to claims against the Association;‘its
directors, officers, .employees and agents.and-against .each
Owner and each Owner's employees, '‘agents and invitees; .any
Mortgagee and any other personvfor‘whoﬁ‘the;Association,.
any Owner or Mortgagee may be responsible;

(2)  Provide that the iésurance,cannct be unreasonably
cancelled, invalidated or suspended on account of the
conduct of .the Association, 'its officers,. directors,
employees and agents or of -any .Owner or such Owner's
employees, agents or invitees or of any Mortgagee or any
. other person for whom the Association, any Owner or
Mortgagee may be respons;ble- _

' (3} Provide that'any *no- other ‘insurance” clause"ih
the insurance policy shall.exclude any policies of
insurance maintained by any Owner or Mortgagee of all or
any part of the property or any Unit and that the insurance
policy shall not be brought into contribution with
insurance maintained by any Owner or Mortgagee cof all or
any part of the Property or any Unit;

(4) Contain a standard without contribution mortgage
clause endo:sement in favor of the Mortgagge of any Unit or
all oz any- part of the Property. 7 - . .

(5) Provzde that the policy of insurance shall not be
terminated, cancelled or substantially modified without at
least 10 days' prior written notice to the Association and
to each Owner and to each Mortgagee covered by any standard

mortgage clause endorsement; and -
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(6) Provide that the insurer shall not have the

option to restore the premises if condominium ownership of

'thé Units énéfP:oée;tf is;td'be:términatedAoz thé»@nits %@d ‘

.fropeity‘are to be soidAaé:an’eﬁtirgty'inﬂadcordaﬁce with

the destruction, condemnation and.obsdlescence provisions

of this Declaration.
To the extent possible, such public liability and property
damage insurance shall provide for.coverage of any cross
liability claims of Owners against the Associaton “or other
Owners and of the Association ag;inst Owners without right of
subrogation.

Certificates of insurance coverage or copies of .insurance

"policies shall be issued to and at the expense of each Owner

and each Mortgagee who makes or on whose behalf written reguest
is made to the Association for any such.certificate or copy.

| The'cost_and expense of all*insutan;e-obtained by the - -
Association shéll be a general COmmoﬁ'Expehse.

9.1 Casualty Insurance. The Association shall obtain.and

maintain casualty insurance covering the Property ana each Unit
covering loss or damage by fire and such other hazards as are
covered under standard extended coverage policies, including
without limitation sprinkler leakage unless brecluded by
excessive costs or unavailability, earthquake, explosion of any
pressure boiler or similar apparatus, vandalism and malicious

mischief, if available and if deemed appropriate by the

: Assqélation,~wa: risk and such bthet haza:dé, if any, as

institutional lenders commonly require insurance against for .
similar projects in Phoenix, Arizona, in each case for the full
insurable replacement cost of the Property, including each

Unit, and a National Flood Insurance Association Standard Flood

-21-
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Insurance Policy, unless such insurance is not available or the
Assocxatlcn shall determxne that the Property does nct fall
w;th;n a flocd-hazard area. The Asaocxat;on shall not be -
obligated to apply any insurance proceeds ‘to restore a Unit to
a condition better than the conditions existing prior to the
making of additions, alterations or 'improvements -as aforesaid,

.9.2 Public Liability and Property:Damage Insurance.' The

Association shall obtaiﬁ and maintain.comprehensive.pcblic
liability and property damage insurance covering bodily injury
liability, property damage liability and automobile bodily
injury and property damage liability. Such insurance shall
contain a "severability of interest® ‘clause or endorsement,
which precludes the insurer from denying.any.claim on account -
of the negligence of the Association or any Owner. .Each Owner
shall bc.insu:eq with fcspectfto such.Owner's.liability arising
out of the awnerchip;:mainﬁenancé, repair, condition or
operations of the Common Elements and.the.Recreational .Areas,
and all other coverage in kinds and amounts commonly reguired
for similar projects by institutional len&ers in the Phoenix,
Arizona area. Limits of liability for such coverage éhall not
be less than $1,000,000 per injury and occurrence with respect

to bodily injury and property damage liability.

9.3 Horkmen's Compensation and Employer's Liability

Insurance. The Associétion shall obtain and maintain workmen's
Vfcompensatxon and employer & liability ;nsutance as may be -

" necessary to comply w1th applicable laws.

9.4 Fidelity Bonding. The Association shall obtain and
maintain bonds under which the Association is named the 1nsured
covering all persons or entities which handle or are

responsible for funds of or administered by the Association,
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including without limitation officers, directors, trustees and

_employees of the Association and volunteers and officers,_

*employees or agents of any professxonal manager of the

AssocLatxon, in amounts not 1ess than the greater of - (1) three
months' aggregate assessments of Common Expenses on all Units
plus reserve funds or (ii) the estimated . maximum of funds,
including reserve funds, in the custody of -the Association at
any time during the term of such:bond.. In.addition, such bond
shall (i) name the Association as an obligee; {ii) contain
waivers by the issuer of all defenses based upon the exclusion
of persons serving without compensation from the definition of
"employees®, .or similar -terms or.expressions;. and (iii).provide
that they may not be cancelled or.substantially modified
(including cancellation for nonpayment "of premium).without at

least 10 days' prior written notice.to .the Association and to

. any -insurance trustee and each nortgage:se;vicek-on'behalf'of

FNMA.

9.5 JInsurance by Owners. Except to the.extent coverage

therefor may be obtained by the Association and be satisfactory
te an Owner, each Owner shall be free to obtain and responsible
for obtaining such additicnal or other insurance as he deems
desirable, including insurance covering his furnishings and
personal property and covering personal liability of him and
his employees, agents and invitees and any other person for

whom such Owner may be resppnsible. Any insurance policy

_obtained by an Owner must not diminish or.adversely affect or

invalidate any insurance or insuranse':ecovety under policies
carried by the Association and must, to the extent possible,

contain a waiver of the rights of subrogation by the insurer as
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to any claim against the Associaztion, its officers, directors,
agents and’ employees and agalnst other Owners and their
‘Vemployees, agents and 1nv1tees and agaxnst any Mortgagee of all
or any part of the Property or any Unit-or other petrson for
whom the Association or any such Owner or Mortgagee may be

responsible.

9.6 Receipt and Application of Insurance Proceeds.. Except

as some particular person shall have.a:legal.right .to.receive
insurance proceeds directly, all:.insurance proceeds and
recoveries under policies maintained by the Association shall

% : _ pe paid to and received by the Association. The Association

shal)l have the right, acting alone,. to.adjust or:settle any
‘elaim by it under any insurance maintained by it. All
insurance proceeds received by the Association shall be applied
in aqcordance with the following priorities: first,_a;

E expressl?'pro?idéd‘e;séwheré ih“thisfpeclaration::secoﬁd, to
the.0wneré and Hortgageés:or othernpersons'whom.thé1As§ociation
may determine are legally or egquitably entitledithereto; and
third, the balance, if any, to Owners and Mortgagees in
proportion to their respective interests in the Common
Elements. The lien priority of any First Mortgagee shall not

be disturbed by any loss, damage or destruction and shall

continue in any insurance proceeds payable with respect to the

Mortgaged Unit in accordance with the provisions of this

paragraph. 7
E 9.7 Other Insurance _1 the Assocxatzon. The ASSbciaﬁion—

shall also have the power or authority to obtain and maintain

other and additional insurance coverage, including but not

limited to casualty insurance covering personal property of the

Association, fidelity bonds or insurance covering employees and
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agents of the Association and insurance indemhifying officers,
d1rectors, employees and agents of the Assocxat:on.

9 8 FNHA and FHLMC Reauxtements., Notwithstand1ng any

prov1sxnn of thls paragraph 9, if at any time any of the Un;té
are covered by mortgages or deeds of trust which are reguired
‘in writing by the holder thereof to.gqualify for further sale
thereof to the Federal National Mortgage Association ("FNMA")
or the Federal Home Loan Mortgage Corporation ("FHLMC") {or any
successor to either of such corpprations which performs its
present function), the Association shall at all times carry all
insurance in such amounts and containing all provisions as are
required ‘from time to time by FNMA:or FHLMC to.be maintained by -
the homeowners .associations of horizontal property regimes . -
unless such coverage is unavailable. .'The Association .shall
furnish to FNMA or FHLMc,o: any First. uortgagee.requesting the
same in wrzt;ng, any claim or notxfzcatlon of . damage or other
loss covered by any of the types of - -insurance’ provzded for in
this paragraph.

10. Destruction, Condemnation, Obsolescence, and

Restoration or Sale of Property.

10.1 pefinitions. The following terms shall have the

following definitions:

10.1.1 "substantial Destruction® shall exist whenever

the Board of Directors of the Association determines that, as a
_result of any casualty, damage or destructxon tc the P:operty
io: any part thereof, he excess of est;mated costs of
Restoration {as here;n defined} over Avaxlable Funds (as herexn
defined) is fifty'perceng (50%) or more of the estimated

Restored Yalue of the Property (as herein defined). “"Partial

Destruction® shall mean any other casualty, damage or
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destruction of the Property or any part thereof,

10 1 2 - '5ubstant1al Condemnat;on shall exist whenever

: the Board of Dlrecto:s of the Assoc1atzon determines that a-
.complete taking of the Property has occurred-or that a taking
of part of the Property by condemnation or eminent domain or by
grant or conveyance in lieu of condemnation or eminant domain
has occurred, and that the excess of the estimated costs of .
Restoration over Available Funds'iS'fifty-percent'(SO%J or more
of the estimated Restored Value‘of the Property. "Partial
Condemnation® shall mean any other such taking by eminent
deomain or by grant or conveyance in lieu of eminent domain.
16.1.3 "Substantial Obsolescence® shall exist whenever
the Owners of Units holding seventy-five percent (75%) of . the
undivided ownership of the Common Elements determine by vote
that the Property or any part thereof has reached an ‘
undesirable state of obsolescence or dxsrepazr, or: whenever the
Board of Directors determines that the Property or any part
thereof has reached such a state of obsolescence or eisrepair
that the excess of estimated costs of Restoration over
Avajlable Funds is fifty percent (50%) or more of the estimated

Restored Value of the Property. “Partial Obsolescence" shell

mean any state of obsolescence or disrepair which does not
constitute Substantial Obsolescence.

10.1.4 'Restoretion' shall mean restoration of the
_Property to ‘a condxt;on the same or substantzally the same as
-the condxtxon in wh;ch it exxsted pr;or to the casualty, damage'
or destruction in accordance with this Declaration and the
original plans and specifications therefor, to the extent
permitted by then current building codes, except that, in the

case of condemnation or obsolescence, such additional
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.alterations of the orlgxnal plans and specxfxcatxons shall also

be permxtted as are requ1red as a. result of such taklng or 1n

order to correct such cond1tion of obsolescence.

10.1.5 PRestored Value of the Property® shall mean the
value of the Property aftef restoration,

10.1.6 "Available Funds® shall mean any proceeds of
insurance or condemnation awards or.payments -in .lieu of
condemnation and any uncommitted income or funds of the
Association other than the income or funds derived through

assessments or special assessments. Available Funds shall not

.include that portion of insurance:proceeds: legally:regquired to

be paid to any party other than the Association, including a .
Mortgagee of all or any part of the Property. or offany Unit;.or
that portion of any condemnation awa:d.or payment. in 1ieu of
condemnatzon payable to the Owner of a Un;t for the
condemnatxon or taking of that Owner's individual air space

unit.

10.2 Restoration of the Property. Restoration of the

Property shall be undertaken by the Association without a vote
of the Owners in the event of Partial Destruction, Partial
Condemnation or Partial Obsolescence. 1In the event of
Ssubstantial Destruction, Substantial Condemnation or

Substantial Obsolescence, restoration shall be undertaken

unless the przor written censent of Owners and First Ho:tgagees
to such non-restoratzon and to the use of proceeds or awards

'for a purpose other than restoration is obtazned, as follows.

A, If Declarant then owns any Units, such consent
shall be obtained from the Declarant and not less than
two-thirds of the Owners of all Units not owned by

Declarant; and
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B. If Declarant then owns no Units, such consent
shall be obta;ned from not less than two-thxrds of the
Owners of all: Unzts.- .

For purposes of both of subparagraphs A-and B, before the

written consent of the Owner of any Unit which.is :subject to a

- Mortgage shall he effective, the First Mortgagee:of such Unit

_shall also have consented in writing to.such non-restoration

and to the use of any such proceeds .or -awards -for:a-purpose-
other than the restoration of such Common Elements.
10.3 Sale of the Property. In the event of Substantial

Destruction, Substantial Condemnation or Substantijal

. .Obsolescence, if the regquisite consent of .Owners. and First ..

Mortgagees to non-restoration has been obtained, the Common . -
Elements shall be sold, except for.any portions -of the .Common-

Elements which remain desirable and.are:independent of the

.destroyed.'condemneo or obsolete portion;, The proceeds of sale

of any portxon of the Common Elements and any insurance
proceeds, condemnation awards or payments in lieu of:
condemnation shall be distributed by the Associaton to each
Owner in accordance with such Owner's individual interest in
the Common Elements. Such payments shall be made to Owners or,
as to Units which are Mortgaged of record at the time of such
payment, jointly to such Owners and Mortgagees.

10.4 Authority of Association to Restore or Sell. The

Association, as attorney—xn—fact for each OHner, shall have
full power and author;ty to restore or to sell the Property and
each Unit whenever restoration or sale, as the case may be, is
undertaken as hereinabove provided. Such authority shall
include the right and power to enter into any contracts, deeds

or other instruments which may be necessary or appropriate for
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restorat;on or_§a;e._§s:tﬂg case'may bgﬂ_ . - i

. 10.5 Special Assessments for Restoration.  Whenever

restoration is to be undertaken, the Association may levy .and
collect assessments from each Owner in proportion-to :such
Owner's undivided interest in the Common Elements, payable over
such period as the Association may .determine, to cover the

- costs and expenses of restoration to:the:extent-not covered by
Available Funds. Such special assessments shall be secured by
a lien on the Unit of each such Qwner as in the case of regular
assessments. Notwithstanding any other provisions in this
.Declaration, in.the case of Substantial -Destruction,
Substantial Condemnation or Substantial .Obsclescence, any:such-
special assessment shall not be a personal obligation of any.
Owner who voted against such restoration.or filed a consent to
non-restoration with.fhe Board bf.birect#fs:prior to.the
commencement thereof. Whether orznot.such.specialéaséessmeﬁt

- is also a personal obligation, it may be recovered by
foreclosure of the lien against such Owner's Unit in the manner

hereinabove provided.

10.6 Receipt and Application of Condemnation Funds. Except

as herein expressly provided, all compensation, damages or
other proceeds constituting awards in condemnation or eminent
domain or payments in lieu of condemnation or eminent domain

; shall_be:payable to_the Association. The Assqciatlon shall
'ﬁavé_thg right, a;;iné alodé, ﬁb adjust p;-settie_épy;award_
payablerto it. The amount of any such award equitably
allocable as compensation for the taking of or injury to the
individual air space unit of a particular Unit or to
improvements of an Owner therein shall be apportioned and paid

to the Owner of that Unit or to any Mortgagee of such Unit as
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their interests ﬁay appear. The balance of the award shall be
_apﬁ;iédfto_qd;t?_and"éxpensesfpf resédrgtidn,:if.uﬁﬁerﬁakgn._
and, to thé'ekteht not sb éppiied,-shhii be éllocaﬁéd as’ 7
follows. First, any portion of the.award allocable to the
taking of or injury to Common Elements shall -be apportioned
among all Owners of the Common Elements and their Mortgagees in
proportion to their respective undivided interests in.the
Common Elements. Secondly, the amounts:allocable-to:severance
damages shall be apportioned to 6wners and Mortgagees of Units
with individual air space units which were not taken or
condemned in proportion to their respective undivided interests
in the Common Elements. Thirdly, the amounts allocated to
2 consequential damages or for other purposes shall be
appertioned as the Association determines'to:be'equitableZunder
';he circumstances. The lien priorityaof;ahysﬂortgageefshall
not bé'diétufbed by_anj‘cbndemﬁatibnapfoceéding‘and shall
i . continue in the proceeds of -any condemnation award.a;tributable
to the Mortgaged Unit in accordance with the provisioﬁs of this
paragraph. .

10.7 Reorganization in the Event of Condemnation. In the

event all of the individual air space unit of a Unit is taken

in condemnation, the Unit containing that individual air space

unit shall upon payment of egquitable compensation as

hereinabove provided, cease to be part of the Property, the

Owner ﬁhereof'éhall céase to be a member of the-Assqdiation;_'
| énd_thé undivided ihéefesﬁ iﬁ'Coﬁmbn-Elements'aﬁpﬁrﬁenant to

that Unit shall awntomatically become vested in the Qwners of

the remainiﬂg Units in proportion to their respective undivided

interests in the Common Elements.
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11, Rights of Owners in any Distributions. In the event

_that any Owner or Hortgagee 1s entxtled to recexve any
-dzstrlbutxon of money, property ‘or. othe: thlngs f:om thé
Assoczatlon for any reason, zncludzng without 1xm1tat10n the
sale or other ‘disposition of all or any-part of-the Common
Elements or the cessation or termination :for -any reason of “the
horizontal property regime herein declared, such . distribution
shall be in proportion to the jinterest-in.the .Common-~Elements
appurtenent to the Unit or .Units owned or held by such Owner or
Mortgagee, except as provided in paragraphs 9 or 10 hereof or
as otherwise determined by the Association to be required by
equity.

12. Maintenance, Repairs and Replacements;: Right of

Access. Each Owner shall:furniéh.and;bexresponsibleufor,:at
his own expense, all’ of the maintenance, 'repairs .and
'-}replacements Wlthln hxs own Unxt and of : any portxon of ‘the . a;r-
.condltionxng/heatxng system which- exc1u51vely services his . 7
Unit; and each Owner shall keep his. patio areas and his
balcony, if any, in a neat clean and attractive condition. The
Association shall maintain the Common Elements in a neat and
¢lean condition and shall make all necessary repairs or
replacements, and the cost thereof shall be a Common Expense,
except as provided below. If, due to the willful or negligent
act of an Owner or a member of his family or guest or other
author;zed occupant or visitor of such Owner, or other person
for whom such Owner may be responszhle, or household pet,
Vdamage shall be caused to the Common Blements or to a Unit or
Units owned by others, or maintenance, repairs or replacements
shall be required which would otherwise be a Common Expense,

then such Owner shall, to the extent regquired by law and not
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covered by the Association's insurance, pay for such damage and
)fqr-suéhVWaiﬁtehande;'réﬁéifs and'féplaCeméﬁ:s”aSZmay'be' -
1deterﬁined_b§ ﬁhé”Boa}d;ﬁ-§ﬁch.o§ligation of-péfheht and
performance. shall be payable togethervﬁith interest at the .rate
of twelve percent (12%) per annum, .costs:and-attorneys' fees,
and secured by a.lien, .as provided in'paragraph 7 with respect
. to Commdn.Expenses. An avthorized -representative.of-the Board,
or of the manager or managing .agent.:of.the.Association, -and all
contractors and repairmen employed or engaged by the Board or
such manager or managing agent, shall be entitled to zeasoﬁable
access at reasonable times to each of .the Units and the

- Restricted Common Elements as may -be:required -in. connection
with maintenance, tepairs or replacements of.or-to the Common
.Elements or-any.gquipment,.faciliﬁies or-fixtures-affecting or
serving other Units and the ‘Common .Elements.. -

13, Alterations, Additions or-Improvements. No

.alterations of any Common Elements "or-any.additions or
improvements thereﬁo or any alterations, additions of
improvementé to the patios or balconies associated with any
Unit shall be made by any Owner without the prior written
approval of the Board. Any Owner may make non-structural
alterations, additions or improvements within the interior of
his Unit {but excluding for purposes of the authority herein
granted any patioc or bélcony) without the prior written
approval of the Board, but such Owner shall be responsible for
any démagé‘ﬁo nthe:'bniﬁs;rthe.dammoh‘Eléments;'or:the_P:operty:
which may result from such alteration, addition or

improvement; In addition to the required approval of the
Board, there shall be no structural alterations or additions to

any Building without the prior approval of a Majority of the
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Owners g1ven at a regular or specxal meetzng of the membezs of
the. Assocxatxon. Unless otherw15e determlned at, any. such l
meeting, the cost of such alteratlons or addxtlons shall be
paid by means of. .a special assessment .against the Owners.in
-proportion to their respective undivided:interests-in'thé.m

Common Elements. .Such special assessments shall be:payable

- .together with-interest at the rate of -twelve-percent (12%) per

annum, -costs and attorneys' fees and secured by a‘lien upon the
Units of such Owners in accordance with the provisions of
paragraph 7.

.14, - Decorating. - Each .Owner, .at:his-own.expense, shall.

furnish and be responsible for all of :thevdecorating within his .
own Unik (but -any furnishing or decorating of .any patioc or . ‘
balcony shall be subject to the prov151ons of .paragraph . 18 ‘of
thxs Declaratlon) from t1me ‘to txme. xncludxng pa:.nt:.n.gJ
wallpaper;ng, washing, cleanzng,Apanelxng,;flooz'coverxna.

draperies, window shades, curtains, lamps. and other.furniture

aqEWEEEEEEEE_QESQEEEiEEL-_Notwithstanding any other provision
hé}eof to the contrary, all draperies, window shades and
curtains which can be seen from outside the Unit shall be
subject to regulation as to color or design by the Board of
Directors. Each Owner shall be entitled to the exclusive use

LS
of the interior surfaces of the perimeter walls, floors and

cellxngs and the surfaces within his Unlt, and each Owner shall

—

have the rxght to decorate such surfaces from txme to txme as

he may see fit at hzs sole expense. However, each Owner shall

maintain such surfaces in good condition, and all such use,
maintenance and decoration shall be subject to regulation by
the Board of Directors. Decorating and maintenance of the

Common Elements (other than interior surfaces within the Unit
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as above provided), and any redecorating of Units to the extent
madefﬁéCgSSé;yiﬁy'é@y_démageAcagséH byEdefect“in"or by -
‘maintenance or repait ﬁdfk:b§.the Associétionfﬁn.theléommon
élements shall-be furnished by the Association and paid for as
part of the Common Expenses.

.15, Encroachments., .If any portions:of.the;CommoniElements‘
shall actually encroach upon any Unit, or.if vany Unit shall
actually encroach upon any:portions=ofathé:Common=Elements;ror
if any Unit or entryway providiné ingress and egress thereto or
therefrom shall actually encroach upon another Unit or
entryway, as the Common Elements and the Units are shown on the
.appropriate Plat, whether such encroachment -results from-the

~dnitial construction. or from subsequent:repair,. reconstruction,
settlement or-shifting, there shall be:deemed to.be mutual
\.eaggmants in favor. of the;Owne;s ofzthe;Fommpnfslementsvand;the
respective Owners -involved to the exﬁeﬁt}of-éuthfehcrbachment

so long.as the same shall exist; provided,-however, :that no-

such easement shall result from the misconduct of the Owner
claiming entitlement thereto. The Association shall at all
times have the right to maintain any Common Element now
existing or hereafter constructed, regardless of any
encroachment now or hereafter existing of any such Common
Element on any Unit.

16, Purchase of Unit by Association. The Board of

. Directors shall have the power and authority to'bid for and
purchase any Unit at a'éalérpuféu;ﬁt‘té a‘mortéaééffofgélosure}
trustee's or beneficiary's sale under a trust deed, or a
foreclosure of any lien for assessments provided for in this
Declatation, or at a sale pursuant to an order or direction of

a court, or other inveoluntary sale, and the Board shall have
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power and adthority to finance such purchase of a Unit by

'mortgage, specxal assessment or any other f1nanc1ng atrangement_

‘that the Board may deem necessary or expedxent

17. Use and Occupancy Restrictions. .No part. of the

Property shall be used other than as-a dwelling.and the.related

© common purposes for which the Property was designed,-except

that Declarant. shall have the right_ to maintain sales and.any

.other offices, model units, .and signs.-on-the:Property,. .together

with rights of ingress and egress therefrom, and to do such

other acts and maintain such other. facilities as are incidental

to the development and sale of the.bnits and all other

apartment units now or. hereafter .existing .in:the.horizontal

. property regime hereby.created or ‘in-any .other phase of
. development. now or hereafter .existing on any of the real

‘property described in the Plat;attached:hereto,as:Exhibit:G

Without-limiting the foregoing, SR Qwner. shall permit. hxs Unit
to be . used for transient or hotel- purposes or.-.shall .lease :less
than the entire Unit. . Any lease agreement shall be in writing,
shall expressly provide that its terms are subject in all
respects to the provisions of this Declaration, the Articles of
Incorporation and the Bylaws of the Association and that a
violation of any such provisions shall be a default under such
lease. Each Unit or any two or more adjoining Units used
together shall be used-as a single family residence or for such
other purposes as are permitted by this Declaration and for no.
other ﬁurpose.“ fhaﬁ part of the.éemmoh Eiemenes separsting'ahy_
two or mere adjoining Units under common ownership and used
together for a proper purpose as aforesaid may be altered to
afford ingress and egress to and from such adjoining'Units at

the sole expense of the Owner thereof if and only if specific
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plans are submltted to and prlor approval is cobtained from the
,Board of . D;rectors. The foregOLng restrxctzons shall not
-however be construed in such manner as to’ prohxbxt an Owner
from (a} maintaining his personal and/or a ‘reasonable
professional library therein, (b) keeping his personal business
or professional.records or accounts therein, 'or (c) . handling

- his personal business or professional: telephone calls or
correspondence therefrom.

The Common Elements shall be used only for their intended
recreational purposes and for access, jingress and edgress to and
from the respective Units by the Owners residing therein,
members -of their household and their guests, household help and
other authorized visitors and for such.other purposes as are
incidental to the residential use of the Units. . The use,

zma;ntenance and operation of the Common Elements shall.not- be
;obstructed, damaged or: unreasonably 1nterfered thh by any '
Owner.

No Owner shall keep or maintainp any thing or shall suffer
any condition to exist on his Unit or cause any other coendition
on the Property which materially impairs any easement or right
of any other Owner or otherwise materially impairs or
interferes with the use and enjoyment by the Owners of their
Units and the Common Elements. Subject to the foregoing,
commonly accepted household pets may be kept in a Unit, but no

‘such pets shall be bred or allbwed_ioqsé or unsupervised on any

"“‘péft.of the ﬁropérty. Halfiné of pets 'shall be prdhibifed

except at such times and on such portions of the Property as
the Board may permit by its rules and regulations, and all pets
shall be leashed. If the Board determines that any ﬁotor

vehicle is creating loud or annoying noises by virtue of its
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operation within the Property, or that the parklng or storage
- of any vehicle or:: trazler on the Property is. unsightly or ,"
'detracts from the ovarall character of the Property, such
determination shall be conclusive and flnal that the operation
or storage of such vehicle is a nuisance, .and.said.operation,
upon notice by the éoard to the owner or operator thereof,
shall be prohibited within the Property.

No structure of a temporary:charactérxshallabewpermitted"cn
the property, and no tent, shack, barn, or trailer shall be
permitted on the property either temporarily or permanently,
unless it is located thereon by or with the consent of
Declarant in connection with the initjial .development of. the
Property.

No sign of any nature whatscever,.other than a dignified
name. and/or address, 51gn, shall-be drsplayed 1 48 placed .on. any
Unit, in any wlndcw or on any part of . the - Property. ‘'Né. "For
Sale® or "For Rent" signs or other signs-or.graphics.shall- be
permitted in any window, on any patio or balcony, oc'any of the
Common Elements or on any other part of the Property withcﬁt
the prior written consent of the Board or as directed by the
Board. A master "For Sale" sign may be placed on the Propérty
by the Board of Directors with a telephone number to call for
information. These provisions shall not apply to the Declarant
until the last Unit owned by Declarant has been sold.

Except as 1nit1a11y 1nsta11ed by Declarant, ‘no spotlights.
flood lights or other hxgh xntensxty lrghting shall be placed
or utilized upon any building, structure, balcony or patio
which in an} manner will allow light to be directed or
reflected to the Property or the Common Elements, or any part -

thereof, or any other Unit,
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Ko windbells, w1ndch1mes. or similar -devices shall be

permltted on. ‘the property.

Each Owner shall install and -maintain at all-times at his

P,

_expense carpeting and/or other sound-conditianedflooz_3
e R e

covering, in each .c des and-

jualities-from time to !

time approved by the Board of Directors, on all . .floors in his
2L o i A o

Unit, except in the kitchens, bathrcoms:and laundry areas,

PRSRUR—

No window air conditioners or portable Units of any kind
shall be installed in any Building.

No reflective materials including but not limited to
aluminum foil, reflective screens or-.glass,.mirrors or similar
type items, shall be permitted to .be .installed .or:placed on-the
outside or inside of any.windows. -Enclosures,.:shades,. screens
or other items affecting the-ex;erioraappearancesof any -patio
‘ot balcony sﬁéll not  be petmittéd.witpdut~the,exptesszwrittén'
consent of the Board of Directofs.and:shall‘be.subjgct"atuail

.times to the rules and regulations of such Board and to the
provisions of paragraph 18 of this Declaration.

| No radio, television'qr other antennas of any kind of
nature shall be placed or maintaiﬁed upon any Unit or Building,
except that Declarant shall have the right to install a master
antenna or antennas and to provide access to such antenna to

the Units.

‘Without limiting.the foregoing, each Owner shall maznta;n

and keep his Unxt at all times in a safe, sound and. sanztary

condxtion and repair and shall co:rect any cond;tion or refrain
from any activity which might interfere with the reasonable

enjoyment by other Owners of their respective Units or of the

Common Elements.
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. Pursuant to the right of. entty hereinBelow-set forth in
"paragraph 21, the Board cf D;rectors or- 1ts authcrlzed agents
may enter any Unxt in-which a vxolatzon of these restrzctxcns
exists and may correct such vicolation-at-‘the expense of the
Owner of such Unit. . Such expenses shall be payable together
with interest at the rate of twelve percent .(12%) per annum,
costs and attorneys' fees and secured by .a ilien -upon:such:Unit
in accordance with the provisions of paragraph 7.
" The Association may modify or waive the foregoing
restrictions or otherwise restrict and regulate the use and
- .oceupancy of the Property -and the Units:by reasonable rules.and
regulations of .general application:adopted by .the.Board of
Directors from time to time.

.18, Architectural Control. ~No .building,- fence, wall,

,,antenna, tower, awn;ng, s;gn or other; structure of any kind or .
character shall be. commenced, erected ‘or. maxnta;ned upon the

Property, nor shall 'any :exterior-addition, ‘changeror ;alteration -

be made thereto or therein, including without limitation to any
exterior wall or balcony, whether or not part of any Unit,
which is visible from the exterior of the Building, and no
additions to, changes in, or alterations of landscaping, grade
or drainage shall be made, until plans and specifications
showing the nature, kind, color, shape, height, materials,
location and other meteriel attributes of the same shall have
ibeec submictedato_eﬁd'epcecved in wrié;hg'cs co'hacﬁccy;ofr
external design and iccatioc'in :elaticn to surrohnding
structures end topography by the Board of Directors or by an
architectural committee appointed by the Board. In the event
sajid Board, or such committee, if one has been appointed, fails

to approve or disapprove such proposal at its next regular

.
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meeting occurring more than seven (7) days after proper plans
:and spec;fxcatlons have been duly submxtted to 1t, such
approval will' not be requ;red, and . this paragraph w111 be

deemed to have been fully complied with. . These restrictions

shall not apply to the Declarant in any way.
15, Party Walls. The rights and-duties of the Owners. of
Units with respect to .party walls shall be as .follows:
{a) . Each wall, including:patiodand:palcony.walls,-

which is constructed as part‘of the original construction

pf any structure any part of which is placed on the

dividing line between separate Units shall constitute a

party wall. With respect toc any.such . party:wall, each of

% ‘ the adjoining Owners sﬁall assume the .burdens and be

- entitled to the benefits of these:-restrictive covenants.
--In addition, to theVextent.not;inconsistentﬂhe:ewithf_the

”'gen'eral .fule's of law regarding party,ﬁalls_‘saall-be‘ '
-applied. - 7

(b} 1In the event any party wall is damaged or

destroyed through the act of the Owner of one adjoining
Unit, or any of his guests, tenants, licensees, agents or
members of his family or other person for whom such Owner
is responsible so as to deprive the other adjoining Unit of

the full use and enjoyment of such party wall, then the

Owner responsible for such damage shall, to the extent
required'by 1aw and not coveréd‘by-the ASsociation‘s
1nsurance, forthuxth at his sole expense proceed to rebuxld :
or repair the same in as good condition as formerly.

{c) Any Owner who by his negligent or wilful act or
by the negligent or wilful act of any guest, tenant,

licensee, agent or member of his family or other persons
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for whom such Owner is responsible, causes any party wall'
to beé exposed to the elements shall at;his-splg ekpense- '
'jﬁﬁfnisﬁ thé'ﬁeceésanyﬁrotéqgibn;agaiﬁ§t:such%éléménts;”

(d) 1In addition to satisfying the .other requifements
of this Declaratjon, any owner proposing.to-modify, make
--additions to or rebuild his Unit in any.manner which
requires the extension or other-alteration -of-any party
=all shall first obtain the written-consent:of the:Board of
Directors and any adjoining Owner and shall complete such
alterations in accordance with the provisions of any
buiiding code or similar regulations or ordinances.

(e} In the event of a dispute ‘between:Owners.with
respect to the repair or rebuilding of a party-wall-or:with
respect -to the sharing of the cost.thereof, .then .upon
written request of one of:-such Owners.addressed to the
Associatibn{ the mattgrlshail bé;decided:by,the:Board:of
Directors of the Association, whosemdetermination.shall"be
final and binding on such Owners.

{f) These covenants shall be binding upon the heirs
and assigns of any Owners, but no person shall be liable
for any act or omission of a previous Owner except as
herein expressly provided.

20. Exemption of Declarant from Restrictions.

Notwithstanding anything contained in this Dbeclaration to the

contrary, none of the restrictions contained in this

- peclaration shall be construed or deemed to limit or.prohlbit:,-°

. any reasopable acts of Declarant, its eﬁployees} agents, and

subcontractors, or parties designated by it in connection with

the construction, completion, maintenance, sale or leasing of

the Units.

=ff]-
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- 2l.. Entry _x Board or ‘t Agent. .The Board of Dzrectors
T ] -.°f the Assoc;atxon or 1t§ au horxzed agents may entez any Un:t
at any reasonable tlme, upon reasonable-notice, when two~thirds
- (2/3) of the members of the Board of Directors deem it
necessary or advisable for the enforcement .of any :restriction
hereinabove set forth, to effect -emergency :or. other necessary

repairs or otherwise for the protection-:and.preservation .of..

.that Unit or other Units. 1In addition, the Board of Directors
or its authorized agents may enter any Unit or any Restricted
Common Element at any time when any director or agent believes
in his discretion that an emergency.exits.and:that..such-entry

; 3 is necessary in order to protect any person .or.‘property in such.
Unit or adjoining Units or for other.good cause. ;Ifhit'becomés
necessary to break inte a, Unit,~the Association,‘its-directors,

~officers and agents shall not be 11ab1e for- any damage done - to

-the Unlt as a . result of ‘the exercise ‘of: thls r1ght of . entry.

The party exercising this right of entry .shall see that

adequate measures are taken to secure the Unit until either the
Owner or resident shall be notified that the Unit has been

entered,

22. Roof Leaks or Repairs. The Association shall maintain

properly and repair promptly all leaks or other damage to the
roofs of any of the Buildings. The Association shall not be
_responsxble for damages to any Unit or the paint, wallpaper,

. carpetlng or other furnxshings thereof or other personal
property therezn, except for damage to paint or wallpaper
caused by the failure of the Association to use reasonable
efforts to repair any roof leak after raceiving written notice

thereof from the Owner of the affected Unit.
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23. Copy of Declaration to New Members. Upon written
request, the Board of D1rectors shall glve each new Owner of a
‘{Unlt a copy of th;s Declaratlon and any and all amendments
.hereto. However, the fallure of ‘the Board to: prov;de .such copy

shall not relieve the new Owner from complying with this
Declaration nor waive any of the rights, conditions or
restrictions stated herein or create any:liability on the part
bf the Association, the Board of Directors.or-their.agents.
24, Remedies;' In the event that any Owner shall fail to

comply with the provisions of the Act, this Declaration, the
Articles, the Bylaws, or the rules and regulations of the
-Association, -the Association shall:have.each.and.all of :the
rights and -remedies provided for in the.Act,:this Declaration,
-the Articles, the Bylaws or said rules .and regulations, or
-which may be available at law or.in equity.and may prohibit
such .Owner -from tﬁg use.bf-the,hecreatidna;‘ﬁrea for so long as
_such Owner is-in}default'in'the‘péyment:of:any;cOmmoniExpenses
or for a period of up to.sixty (60)-days.foz‘each:violation,
whichever is longer, and may prosecute any action or other
proceedings against such Owner for enforcement of such
provisions or foreclosure of its lien and the appointment of a
receiver for the Unit, or damages, or injunctive relief, or
specific performance, or judgment for payment of money and
collection thereof, or to sell the Unit as hereinafter in this
,paragraph preovided, or any combxnatxon of such remedies or -any
_Vother and further relxef wh;ch ‘may be avaxlable at law or in
equity, all thhout notice and without regard to the value of
such Unif or the solvency of such Owner. The proceeds of any
sale shall fi;st be applied to discharge court costs, other

litigation costs, including without limitation reasonable
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.attorney's fees, and all other expenses of the proceeding and

salea The remaxnder of such proceeds shall be applxed flrst to

',the payment of any unpa;d assessments or other charges and the

satzsfactxon of any other damages, and :any .balance shall then
be paid to the Owner.,: Upon the confirmation:of the sale, ‘the
- purchasers thereat shall be entitled ‘to a deed.to.the Unit and
to immediate possession of. the Unit and may apply to the court
. for a writ of restitution for:the:.purpose-ofracquiring such
.possession. The purchasers at any such sale shall take-the
Unit sold subject to this Declaration. All expenses of the
.Association in connection wita any such action or proceeding,
~including court costs and reasonable-attorney's fees .and-other
fees and expenses and all damages, “liguidated or:.otherwise,-
together with interest. thereon at the.rate. of twelve percent
(12%) per'annum until paid, shall be:charged‘to and-assessed
-:agalnst such. defaultxng Owner and . shallebe added to .and .deemed
part of his Common Expenses, and the:Association: shall ‘have a
“ lien.upon.the Unit of such defaulting:Owner-and.upon.all :of his
additions and improvement thereto for all of the same, as well
as for nonpayment of his respective share of the Common
Expenses. In the event of any such breach by any Owner, the
Association shall also have the authority, with or without
legal proceedings and with or without notice to such Owner, to
correct such default and to do whatever may be necessary for
such purpose,.and all expenses in connection therewith shall be
fchaqgedhteraad'assESSed:against suchfosner,_andesach_assessmentl
”shall constitute a lien againsﬁ such Owner's Unit. Any and all
rights and remedies of the Association may be exercised at any
time and from time to time, cumulatively or otherwise. The

lien provided for in this paragraph 24 shall be of the same

Y
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priority, subject to the same terms and conditions and may be
) foreclosed in the same ‘manner as the 11en prov;ded for in..
'paragraph 7 of th;s Declaration.. ' ' '

Notwithstanding any provision of .this :Declaration to the
contrary, any breach of .any of the covenants, conditions,
restrictions, reservations and servitudes provided for "in:this
Declaration, or.any right of re-entry by .reason thereof;,: shall
not defeat or adversely affect the_ lien of any.Mortgage made.in
good faith and for value upon any Unit and its appurienant
undivided interest in the Common Elements, but, except as
herein expressly provided, each and all of such covenants,
conditions, restrictions, reservations‘and:servitudes shall:be
binding upon and effective against :any.lLessee or:Owner . of any
Unit whose title thereto is acquired by-foreclosure, Trustee's
sale, sale, deed in lieu of foreclosure or otherw;se._

f25; Amendment.' The. provisions: of. this Declaratlon imay. be
changed, modified or rescinded by an instrument in:writing
setting fofth.such change,'modification:or:zescissioﬁ,”signed
by the Ovwners of at least seventy-five percent (75%) of the
Units and acknowledged; provided, however, that before the
signature of any Owner whose Unit is subject to a Mortgage
shall be effective, the First Mortgagee of any such Unit which
has requested in writing to be notified of any amendment and
has informed the Association of its address, including without
:Climitation the beneficiary unéer any first deed of trus;; shall
alSorhﬁve:¢qnsen:ed-;o ehéh suéh maﬁérial_bhange1'mOdificatipn
or. rescission, which conéent shali not be-unkeasonably
withheld; and further provided that so long as there is a Class
B member, any such amendment shall also have been apéroved_by

the United States Veterans Administration; and further provided
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that no such amendment shall be effective to reveke, limit or

restrict any right,. power, exemption, privilege;or—easement .

. provided to the Declarant herein or.to increase any cbligation

or liability of the Declarant unless such.amendment is also -
signed by the Declarant.

Notwithstanding the provisions: of .theu:foregoing.paragraph,
if the Act, this Declaration, the Articles .or:the Bylaws
require the . consent or agreement of.:all..of “the-Owners.or .the
Owners of Units to which a specified percentage of tﬁe
individual interest in the Common Areas exceeding the amounts

set forth above is appurtenant for any such amendment or for

-any action specified in the Act or-this:Declaration, then any

instrument so changing, modifying or.-rescinding this
Decla}ation or any provision hereof‘with“respect't0'such*action
shall be signed by the aners—of,notvlessuthanusuph;required
percentage, as well as éhe.bedlaraﬁt}and.anyifirsttnottgagees
or beneficiaries, the United States.Veterans.Administration'or
other persons required by the foregoing paragraph.

Any such change,_modification or rescission accomplished
under any of the provisions of this paragraph 25 shall be
effective upon recording of the instrument providing therefor
signed and acknowledged as hereinabove provided.

26. Notices. Notices provided for in the Act, this
Declaration, or the Bylaws shall be in writing and shall be
mailed postage prgpaid if to thg_hssdciation or the Board
adarésSed-pbstheiaddre$5'to-which-p§Ymgnts of éééessﬁéﬁps are
theﬁ éent and if to the Oﬁner addressed to his.Unit. The .
Association or the Board may designate a different address or
addresses for notices to them respectively £rom time to time by

giving written notice of such change of address to all Owners,
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Any Owner may also designate a different address or addresses
for notices to him by giving written notiée,of his. change of
’hdd;eés ;bzthé ASSBciétidn,'ﬁNoE;éeE=add;eéSe§ aéraboﬁé
provided shall be deemed delivered -when:deposited properly
addressed in the United States mail, postage prepaid,.

Upon written request to the Board,.any:-Mortgagee shall be
given a copy of all notices permitted or:reqguired.by this -
Declaration to be given to the Owner or- Owners-of such. Unit.
Such notice; shall be deemed given when mailed to the address
specified in the request therefor.

27. Severability. If any provision of this Declaration,
the Articles or the Bylaws or the-rules:and.regulations, or.any
éection, clause, sentence, phrase or word, or-the application
thereof in any circumstance, is held invalid by ‘a Court of
competent jurisdiction, the validity .of .the remainder of this
beclaratidn.ithe Articles'éhd Bylaws, grstheltules-and
'regulationé. and of the application:of-any-such provision,
section, sentence, clause, phrase or:word in any othér
circumstances shall not be affected thereby, and the remainder
of this Declaration, the Articles or Bylaws, or the rules and
regqulations, shall remain in full force and effect as if such
invalid part were never included therein, and such invalid part
shall be promptly amended as herein provided or reformed by
such Court so as to implement the intent thereof to the maximum
extent permitted by law.

28, Perpetuities and.ggstra;ﬁts gg;ilienation. Iffiny of

the options,rprivileges, covenants, interests or rights created
by this Declaration would otherwise be unlawful, void or
voidable for violation of the rule against perpetuities, then

such provision shall continue until twenty-one (21) years after
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the death of the survxvor of the now lrvrng descendants of the
-Presrdent of the Unxted States, Ronald Reagan, or. the Governor
of Arizona, Bruce Babbitt,

29. Rights and Obligations. Each grantee .of :Declarant, by

the acceptance of a deed of conveyance,’ or -each.purchaser.under
any contract for .such deed of conveyance, .or . each.purchaser
under any agreement -of sale, accepts the.same subject to all
restrictioes. conditions, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or
reserved by this Declaration. All rights, benefits and
privileges of every character hereby. granted,.created, reserved
or declared, and all impositions and. obligations . hereby
imposed, shall be deemed and taken .to .be.covenants. running.with
the land and equztable servitudes and 'shall .be.binding upon and
- shall. inure. to the benefxt of any Owner, grantee, purchaser,
Occupant or any Person ‘having -at any time -any- interest or -
estate in any -Unit -in like. manner as though the:provisions of
this Declaration were recited and stipulated at length in each
and every deed of conveyance, purchase contract or other
instrument of transfer, and shall inure to the benefit of each
such Owner, grantee, purchaser, occupant, Mortgagee or other
person having at any time any interest or estate in any Unit in
the horizontal property regime created hereby, and each such
H?erson shall be entitled to bring, and shall be. subject to, an
’ action for. the recovery of damages, or for Lnjunctxve relief,
'or both, result;ng from any breach of any such provrsrons.
30, Performance or Reljief. After the date hereof, any
person who owns or acgquires any interest or estate in all or
any part of the Property, other than in connection with an

assignment by Declarant of all or substantially all of its
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rights under this De¢laration (including a pledge or assignment
by Dgplaran:\tp apyulgnde: as‘sebgrity),nggrees.aﬁd shall agree
;.by ﬁir;ué‘dffand;updﬁ_tﬁe ééduisitionxaf;such“iﬁtétést'd;'
estate that said acquiring Person shall .lock.only-to the
Association-or other property Owners or. other persons . hereafter
~acquiring an interest or estate in.said Property for any
performance or enforcement of or relief. from:any .violation of
-any of the covenants, conditions and-restrictions:contained -
herein, including the Declarant,:if the Declarant is violating
any of the covenants, coﬁditions and restrictions contained
herein.

31. Easements.

31.1 Utility Easements. Notwithstanding any other

provisions hereof, there is hereby created -a .blanket -easement

. upon, acress, over-anq-gnder the:Common:Elemgqts:fo;;ingressi
Jegreés; instéllation,'replaéiqg,irepairipgiand:maintaining'ali
utility and service lines and systems,.including without -
limitation water, sewer, gas, télephone,.electricity,
television cable and communication lines and systems. By
virtue of this easement, it shall be expressly permissible fof
the providing utility or service company to install and
maintain facilities and equipment on the Property and to affix
and maintain wires, c¢ircuits and conduits on, in and under the
roofs and exterior walls of the Buildings; provided, that-no
suqh u;ility and service 1ine_or;system mgy_be installed'qr_
relééateq_on-saié é&opeEty"ékcept'as_initially é:oéfaﬁmédiand:,
'aéprovéé by Declarant or as thereafter apprerd by Deélarﬁnt or
by the Board of Directors of the Association. This easement

shall in no way affect any other recorded easements on the

Property.
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31.2 Easement for Use of Recreational Faoilities. An

'easenent LS hereby granted to any Owne:, occupant, 1essee,

',-guest or other Person who is éntitled .to use the Reczeatzonal

Areas under the above described Declaration;of:Covenants,
Conditions and Restr;ctions and who.resides in or .is the guest
of another Person . who resides in-and is.not . them-barred from
the use qf the Common Elements of any.other phase of
development - of the property described:in-the .Plat-attached
hereto as Exhibit G which has similar recreational facilities
which are subject to a similar easement. in favor of the Owners,
occupants, lessees, or other residents of MESA CORONADO I and
their guests, for access and egress:over:and.across.the :Common
Elements and for use of the swimming pool and related
facilities, subject to all covenants, .conditions and
restrictions contained hereln-and to'allwnon-discriminatory
rules and. regulatxons ‘of . the. Board of: ‘Directors. relatxng to the'-
use of such swimming pool ‘and related fac;lxt;es.

32, First Mortgagee Protections. . In-addition to any other

requirement of this Declaration pertaining to amendments,
unless fifty-one percent (51%) of all First Mortgagees have
given their prior written approval, neither the Association nor
any Owner or Owners shall be entitled to:

a. By act or omission, seek to abandon or terminate
the declaration of "horizontal property regime contained
herein; _ & %o 1

- -”b. Change the pro rata znterest or obligations of
any Unit for the purpose of:
{i) levying assessments or charges or allocatingA
distributions of hazard insurance proceeds or

condemnation awards, or

=50~
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(ii} determining the pro rata interest jn the
;Common Elements. appurtenant to each Unxt-' ¥
c;-‘ Partxtzon or subd;vxde any Unit; - .

d. = By act or omission, seek-to abandon, partition,

- subdivide, encumber, sell or transfer .the .Common-Elements
{the granting of easements for public utilities or for -
other public purposes consistent with.the'.intended .use:of
the Common Elements not being a:transfer-within-the-meaning

.

of this clause};

e.  ~Use hazard insurance proceeds for losses to any
Property (whether Units or COmmen,Elements)‘for.othe: than
the repair, replacement-or-reconstruction-of -such:Property; -
£. “Terminafe professicnal-management and-assume -
self-management of the Association.
-Any First Hortgagee or xnsurer "or governmental .guarantor of a

Fx:st Mortgage which has. requested in wr;tzng to ‘be :so: notxfled

-

and has provided the Association with-its.name.and:address .

shall be entitled to written notification from the Association

: of: (1) any default by the Mortgagor 9f such Unit in the

| performance of any of such Mortgagor's obligations under this
Peclaration ehich is not cured within 30 days; (ii) the
commencement of any condemnation proceedings against all or any
part of the Property or of substantial damage to or destruction
of any part of the Property or of the Unit with respect to

"which such Fxrst Hortgage is held, insured. or guaranteed: (izii

. any lapse, cancellation or materiai modificatxon of any '
insurance policy or fidelity bond which the Assoc:ation is
required to maintain hereunder; and (;v) any proposed aetion by.
the Association or the Owners wbieh would require the consent

of a specified portion of First Mortgagees, or of First

=51~ .
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Mortgagees who.have requested notice thereof, as above
provxded, pursuant to any provxsxon of thxs Declarat;on. ”Upnn”-'
written request, all First Mortgagees shall have the right-{i}
.to examine all books and records of :the Association during.
normal business hours: (ii) to receive annual reports of ‘the
Association as soon as‘aveilable and ‘in any-event within ninety
(90) days following the end of any fiscal-year of the
Assoclation; and (iii) to receive written notice of all
meetings of the Unit Owners and to designate a representative
to attend all such meetings. Any other provision hereof to the
contrary notwithstanding, no provision.of. this:Declaration
shall give the Owner of a Unit, or any-.other.party,.priority
over any rights of the Fizst.Hortgagee:of:suchﬂUnitzin.the;caee
of any distribution:to such Unit Owner'of‘insurance-proceeds on

' ”condemnat1on awards for- Destructxcn to-or: Condemnatlon of . any
Unit or Common Element.

33,  Professional Management Agreement. . Any “Agreement ‘for

professional management of the horizontal property regime or
any contract providing for services to be performed by the
Declarant for the Association shall provide for termination by
either party with or without cause and without payment of a
termination fee on thirty (30) days written notice, and no such
contract or agreement sha11 be of a duration in excess of one
(1) year, renewable by ag:eement of the partxes for successxve
.-one (1) year pe:zods. Such profess;onal management agreement

may permit ‘the cost of maxntaxning, operat:ng and managing the

Common Elements (but not including the repair or replacement of .
any Common Element} to be pooled with costs of maintaining,
operating and managing the Common Elements in other horizontal

property regimes created on the property described on the Plat
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attached hereto as Exhibit G in conformity with the Restated
“‘Declaraﬁioq.of;cOygnants. Condit;gds and.Restrictjpns-for]MESA'
"fCbRONADO'andeistfiEQted among the"horizontai‘bfﬁﬁeétj.tegimes'
in proportion to the number of Units therein.

. 34. Rights and Duties of Association in Mesa:Coronado

Recreational Association. The Association.will: fulfill all-of

its ‘duties with respect to the collection.:of: Common:Expenses .
assessed upon its Members by Mesa Coronado:Recreational
Association. Nevertheless, the obligation of each Unit to pay
its share of the Common Expenses of Mesa Coronado Recreational
Association shall also be direct and primary, and said Mesa
Coronado Recreational Association shall.have: the.right to
assert and.enforce a lien against each Unit:in the ‘Association
therefor in accordance ‘with the terms(ofnsuchnDeclaration.of
Covenants, Conditions and Restzictions:for-Hesa:co;onado:_
provided, however, that each .Unit ‘which shall-have paid its -

" share of such Common Expenses to the Association-or-directly.to
said Mesa Coronado Recreational Association shall have :
discharged its obligation with respect therete, and said Mesa
Coronado Recreational Association shall not be entitled to
foreclose any such lien or have any other remedy against such
Owner therefor.

35, Waiver. Any right or remedy provided for in this
Declaration shall not be deemed to have been waived by any act
or omission, including without limitation any acceptance.of
-cpayﬁént'6r”partia11pe£formancé or any forebéarangé; except by
in instrument in writing specifying sucﬁ right or remedy anﬁ

executed by the person against whom enforcement of such waiver

is sought.
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11643304 5427

IN WITHESS WHEREQF, BUSCH DEVELQPMENT, INC., a Utah
corperation, has executed this instrument as of this _AE[IAGay
o of AoveMgeR, 1982, e a | L E, 3
. BUSCH DEVELOPHENT, INC.,
.4 Utah corporation

STATE OF ARIZONA )
} ss3
County of Maricopa )

. ©On.this, the IbéL daY.OfILULudA » 1982, .before. me, .
the undersicned Notary Public, personally -appeared .
Sl Fi.Cﬁxqf;g + Who acknowledged himself to be .
the {igier= Winmas~ of BUSCH DEVELOPMENT, INC., a Utah
corporation, and ‘that he as such:officer,..beingrauthorized so
to-do, executed the foregoing instrument- for ‘the ‘purposes
therein contained, by signing the name of :the:corporation by
himself as such officer, - . o, : :

IN WITNESS WHEREOF, I have.hereunto set-my hand -and

vofficial seal. (,—i) |
/wa»)rﬂ l Wl

Notary Public

§§ Commission Expires:

AN
T 0 7
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CONSENT

The foregoxng Restated Declaratxon of Horxzontal Property
_.Regime and. Declarat1on of Covenants, Condlt1ons and '
Restrictions of MESA CORONADO I is.hereby consented to:by the

‘undersigned a First Hortgagee of . all the Units in :such

horizontal property regime this (< day of g w e ;
1%82. .
SOUTHWEST SAVINGS & LOAN
ASSCCIATION 3
wof Ly B O !r' .
Hid ; R,
\ ! ty o { fs o}
By \ \ —4 LN Tehe
Its - o RO o Th

" STATE OF ARIZONA ')
’ © ). ss:
County of Maricopa )

The foregoing was acknowledg b fqre me by . ff]el (: £2€&{:Iﬂ_
, the Se. Ui £ SOUTEWEST SAVINGS &
LOAN ASSOCIATION this day of ML,_ . 1582,

IN WITNESS WHEREOF, I hereunto set my hand and official

[ A

Notary Public

My Commzss;on Expires:

WL ‘1 148Y
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EXHIBIT A, Page one
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LEGAL DESCRIPTION 16433 544
" MESA CORONADO I. =y
, , ) .. 'BLOCK A P 27 ,
‘/0/ Job No. 790725 . . February 11, 1581

Comencing at the Southeast cormer of the MW of . the SEk. of .Section 29,
eih § H.'.. R. 5E., G. & S. R. B. & M.; thence ¥.01930°02" E, ‘an:assumed bearing,
calong the East line of -:said N, -SE%, Section 29, for a .distance of 30.01 feet
to-the TRUE POINT OF BEGINNING.

. Thence N 89 955t 28" v, parallel te angi 30.00 feer North of r.he South line
.of the said H!: SEk, Section 29, for & distance of 264.50 feet; thence
¥ 00%01'32" E for a distance of 76.53 feet to the beginning of a curve concave
Westerly, the center of which bears N 89°58'28" W, "a distance of 288.50 feet;
thence Northwesterly along ‘the arc of said rcurve:for-a'distance:of:93.52:faet
. through a central angle of 18%34724" to the beginning of & curve.concave
Easterly, the center of which bears ¥ 71°27'08" E, -avdistance of . 287.50 feet |
thence Northwesterly along the are of sald ecurve.-for:a-distance of 93.20 feet
.through 3 central angle of 18°34'3A" ‘to-a pointiof .tangency;: thence N. '00°01'32" E
for a dis:ance of -66.89 feet; thence s 88 ©29'58".E-for- a*dis:au:e of :302.82
feet; thence S 01 ©30'02" W for a distance of.319.20 feer: to the ‘TRUE POINT

OF BEGINNING.

An area containing 2.1 acres wore oT less.

.
-

2260 EAST UNIVERSITY » MESA ARIZONA 85203 < PHONE (602} B)5-0044 <
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EXHBIT A, Page two

Commencing at the Southeast corner of the NWY of ‘the SEx of Section 29,
T. 1 N., R..5E., G.& 5. R. B & M.; thence N -01930"02"..:25--'-3:: -assumed bearing, -
along the East line of the said MWk, SE', Section 29, :for.a distance of.30.01
feer; thence N 89°58'28"-W parallel to and 30.00.feet Norchiof:the-South line
of the said NWk, SE, Section 29, for a distance of '319.50 feet to .the TRUE
POINT OF BEGINNING. '

Thence N 89°58'28" W along said line parallel to. and 30.00 feet North
of the South line of the MW, SP), Section 29, for a distance of 348.93 feet
" to a point on the West line of the SEY%, N, SEX,Section 29; :thence n:01%18'16" E
along the said West line of the SEk, NW% SE,Seccion:-29 -for.a .distance of
163,54 feet; thence § 88°%41'44" E for a distance of 345,37 feet; thence _
s 00°01'32" W for a distance of '155.79 feet to -the TRUE POINT. OF -BEGINNING.

An area :on:aining 1.3 acres more.or less.

2260 EAST UNIVERSITY = MESA, ARIZONABS203 e PHONE (602) 8350024

- - - — 8 e S e emen o d— gt w e s T e e ¢

n¥ LEGAL DESCRIPTION
' * MESA CORONADO I ‘ 116453 545
B e
Job No. 790726 _ ‘ o February 11, 1980
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MESA CORONADO I

(1164337 553

PERCENTAGE INTEREST OF OWNERSHIP IN COMMON AREAS

.- Unit No.

e - R - "L N R

w0

10
1
12
13

‘14
15
16
17
18
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Unit No. Percentage of Unit No. Percentage of
Ownership in Ownership in
- Common Areas . Common Areas
290 0 T 1.o3e2 ‘745 . 10182
- 30 1.0615 746 1.0182
31 1.2565 747 1.1915
32 1.2565 748 1.2565
33 1.0615 749 1.2565
34 1.0182 750 1.1915
s 1.0615 ¢ 781 1.0182
36 1.0182 752 1.4298
37 1.4298 753 1.5381
k] 1.0832 754 . '1.0832
39 1.5381 755 1.5381
40 _ 1.0832 756 1.0182
41 | 1.5381 757 - 1,1515
43 1.0832° - 758 " ALY -
43 1.4298
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