
1'111..!f} recorded mail to: 

SECURITY TITLE AGENCY 
3r,20 N ,3rd Ave 
Phoenix, Az 85013 

/')ATTN: Trust .Dept <lr . .. 
/ C2i<-15'7'-/-

303220 

SECURITY TITLE AGEN}'! DEt:Li\l{J\'l'lONS OF C:OVEN,\N'J'S, CONl)l'l'IONS 
AND HESTRIC:T IONS fOR f'llOP RS'flt {l'RJ 

SCOTTS li,\LJ.•: VlSTi\ 'J'OWNIIOMl•:S 
(a pl:1nnt>d unl l dl!Vl•lopm(•llt) 

'l'lllS J)J;:CJJ\HA'l'ION, madl! on tlw Uutl! l!l:'.relnaftcr SL1t 

forth by SUN'l'ERRA PHO).lr,:1nn:s, IN.coru10H.ATED, (ht.!reinaftcr 
referred to ;-w 11 DecJ:1r,111l"). 

W I T N E S S E T H : 

WHEREAS, Dticlnrnnt is the owner of ccr.tain property in 
the City of Scolt:;dal<-•, County nf M:11·lcop..i, St:ac of Ariz.ona, wh1ch 
is more pnrtil'lllarly d(•:H;rlhl'd 11s: 

SEE EXHll\l'I' A A'l'TACIIED IIERETO AND 
f.NCOHl'ORATED lllm.EIN BY REFERENCE 

NOW, 'l'JIERE1''0lm, neclanml hc•i-1::-by <lL•cJnres that ~111 the 
prnpcrtie.s dc1:i:1·ihed :ihovr.• sli.dJ 1,li lwld.; sold :.ind conveyed 
suhjcct to Lia• fo.l]owing l!iH:t•111cnts, 1·c.stri.ct:ions, covenants anti 
conditions, which 11n.• Jor Lhe purpn::;I.! uf protecting the value 
rim.I desirabi.l.·ity t,[, :ind wldch slwlJ run with, the r.cal 
property <·ind bt'~ bimUng 011 ;ill partiL'S h:1ving any rights, title 
or interest in tlie d(~scr·ilwd 111·,ipl•rtir.s nr nny pnrt thereof, 
L]wjr l1l•ir~;, 1~11c,·.l~B:-;i1n: ;Juli .1.ssit·,11~1, 11nd :;Ji;1ll 1nurl1 to the 
bcnefil of ,•,1ch (h11nf'r Lhl'l"l'tlf. 

/1.RTlt;l,E 

Di:•fi.ni. tJons 

St~ction I. ''llsH<)clation11 8hnll mt>cln ~1nd refer to 
SCll'J'TSDAU,: VJS'J'A IIOMJ<:OIINERS ASSOCIATION, n nonprofit corporation, 
i t8 successor::; nnd n:rn·I gns. 

Sect·io11 '.2. "Ownl1 r 11 sholl mean .:ind rcf;er to the record 
owner, w!it>thl'r 011,.• Dr morl' persons nr euti.ties of a fee simple 
t;ltlL· of nny Lnt whjc:lJ 11:; .-1 part of the llrop1.n-ties. Owner slwll 
not include u person or entity h,1ving an ownership interest 
merely os sel:urity for l \w perf,irmanc:n of an obligation. In the 
.ca.sc of Lot:-;, tlw ft•t• !:iimph• l:itl<• Lil whic.11 iB vested of record in 
11 Trustee pun;unnt Lo /u·j;;1mn Rcvi:->1.'.d St11tutcs, Section 33-801, 
et. seq., Jtag,d t I tk i;h,111 be dt·t>med to he in the Trustor. · 

Secti.011 :l. 11 JlropPl"l.icn'1 s!w.Ll uu.•m1 m1cJ refer to that 
t.:ertilin ~1·;1~·;-Z.ny l1vrvl11bcforc de~crihcd. 

····~~ .. 



EXHIBIT "A" 
OKi 15991PG 617. 

Lots 1. through 20, inclusive, and Tract A through C, inclusive, of 
SCOTTSDALE VISTA TOWNHOMES UNIT I, per map recorded in Book 235 of 
Maps, page 16, in the office of the Maricopa County Recorder; 
and Drainage Way recorded in Docket 13607, page 311. 

Lots 21 through 36, inclusive, and Tracts A through C, inclusive, of 
SCOTTSDALE VISTA TOWNHOMES UNIT II, per map recorded in Book 235 of 
Maps, page 17, in the office of the Maricopa County Recorder. 

Lots 37 through 88, inclusive, and Tracts A through F, inclusive, of 
SCOTTSDALE VISTA TOWNHOMES UNIT II), per map recorded in Book 235 of 
Maps, page 18, in the office of the Maricopa County Recorder; 
and Drainage flay recorded in Docket 13607, page 311. · 



DX! i550.5'~ 3 6:3 

Section I+. 
1'Ccml111un ArP.0 11 nntl "Common Elements11 shall be synonymous 

.and 'shall ·rneml u.11 reul ·propert"y ,'lnJ :lmprove1m~nts thereon owned by the 
Association fnr.· ~lw co11111um u:-.c nncl enjoyment o.f ~he Ownct'. The Common 
Area improVC>mcnts sh;i.11 Clrnsist of t·wo (2) swjmming pooh;_ 110d twn (2) 
l.!ubanos. The! Common t\rca to be owned by the Association nt the time ~f 
cq,nveyance of the first lot is descr.ihed as follows:· 

Tracts A, JI and C inclusiv(· of SCOTTSDALE VISTA TOWNHOMES 
UNIT 1 per mop Tl?corderl in B,wk 235 of Maps,· at page 16 
in the office of the Mndcop:1 Counly Recorder; ·and Oroinngc 
Way recnrclL!rl j n llncket 13607, pngc 311. 

Tracts /\, B nnd C inc:lusive u( SCOl'TSIJALE VIS'J'A 'J.'OWNHOMES 
UNIT IJ I pl~r map t'C'cordcd in Book 235 of Maps, nt page 17 
in the office of the Marfrop:l County Recorder. 

'l'racLs A through fi' incJusive of SCOTTSDALE VISTA TOWNJJOMES 
UNI'J' Ill per map rel'.or<led jn Book ;?.35 of Maps, ut page 18 in 
the office of thl! Maricopa County Recorder; and Drainage Way. 
recorded in Docket l3607, page 31 l. 

Sectio.n 5. 11 J.0Ln, 11 P:1rcel, 11 11 'l'ownhome, 11 and 11 Residence Unit, 11 

shall be synonymous and shall mean and refer to any plot of land shown 
upon any recorded suhdivJ1do11 map of the properties with the exception 
of the Common Area. 

Section 6. "Dcl~larunt" shall mean nncl refer to SUNTERRA 
JlRQPERTIEs-:-INc-. ,-.its succetrnors, nud :1ssigns, if such successors or 
asslgns should ;ir:qu:lrr? morn than onC:· unclcvcloped Lot from the Declarant 
for the purp1rnc of devl:lopmrnit. 

Secti~ nDeveJopcr 11 -.mcl ulluilder 11 shall be synonymous and 
shall mean ,and n~fer to SUN'fERRA PROP!mTIES, J.NC., a corporation, and ,its 
successors -and irnf;igns, nnd to any otln~r cqnlractor who builds for res'alc 
a significant number of the! houses on the subject property. 

The afores,1id dL•i:.in:i.tjons slwll he Hpplicable to this Declaration 
nnd ah:o lo uny supplemPnt.,J. Decl.1ruti.on (unless the context shall pro
hibit) 1 Hh!d pllrsu.ml tn Article X lwreof. 

/\R1'1CLE Tl 

Se~~j~il_h flwnL~r 1s· E:tsemcnLi; of Enjoy}llent. Every Owner shall 
have a right und en_sl':ment of enjoymunt in nnd to the Common Area which 
shall be appurtenant to .nnJ shnl l pass with the ti't:le of every Lot, 
subject to tlrn fo.1.lowi.ng provlsibnn: 

(11) The right of the Assoc:iation to c:hargc reasonable admission 
and other fees for Lhe us,.• of uny 1:ccrc;it:i.onal fncility situated upon 
the Common Area. 

(h) The ri.ght ol tliti Association to suspend the voting rights 
and right of US{! of the; l"t!crcatiq1wl focil:i.ties by an owner tor any 
period during which any usscssment ,q;n"i.nst his Lot remains unpaid; and 
for a period not tu ~xceerl (10 dnys for nny infraction of its published 
rules nnd regulations. 

(c) The rir,ht of the Assoc:1.:ttion to dedicate or transfer all 
or any part of th~ Con1mon Area, to any public agency, authority or 
utility for such pU·rposes and subject to such conditions as may be 
ngreed to by the 111e111hern. No such dedicntion or transfer shall be 
effective unless ml i.nstrumt•nt signed by two-thirds (2/3) of each 
class of mcml .. t:1·s 11grN•i.ng ti, fluch dcdi1::1t.i.on or transfer has been 
recorded. 
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(d) Tlit.:o rlghL of t·!rn Assoc'.i.ati.on Lu .limit t:he number of 
guests of rneml~er~. 

' ., 
(c) The right of the A:;socintion to cst'ablish uniform 

rules and regulations pert.tining Lo the u:Je of the Common Areo 
a~1d th~ recrcnlionnl (nci.1.i.tiC's tliere;on, 

(f) '!'he righl of Dcv1o!lop1.•r (nnd Hs sales nge,;its lln<l 
representatives) ti'1 the 11011-cxcJ usivc use of the Common Area 
for cljspl..iy, s,.1lt:!S Hnd e:,,.hi.h"i.t purposl~S, t.Jhjch right DecJ.:1rant 
herPhy reserves tlJ lJcvclopt!r. 

(g) The rights of pnrtiCular Owners tO the use of any 
:ind all easenu.mLs cre:tt<.:d hereby ond by ;111y nnd all other recorded 
instruments. 

Scl!ti!Jn 2. Dclcg;ition of Use. Any Owner may delegate, in 
accordance wilh the Bylnws, his rlgl1t of enjoyment of the Common 
ArC!.i and facJl.lt.ies ,Lu Llw mt•mbers ol his [mnily, his tC!1H111ts, or 
contr:1ct plH"{;llil~ers who reside: on the property. 

' Section '.L Waiv1/r of Use. No member may exempt himself? 
from persnnal li.:1bilities fo1· ui;::;cissmcnts duly levied by the 
Assoc:iati(ln, nor rc.lc<1sc the Lllt owned by him from the liens and 
charges henwf, by wn.ivt•r 1,f thr. use am! enjoyment of the Common 
Arca and tho raci..lit:ie1; tlle.rt:011 or hy nb:1nrlonme11t of his Lot. 

ARTICLE· J 1.1 

Mtrnibe.rnliip und Voti1:!.n_ RigJ1ts 

Section 1. Mt!mbendtip in the Association, except for 
mernbt1rship of tlie :i,nc:0rp(Jrttturs, the.• Declarant and the first Board 
of Directors, slwll bi~ limitt~d to record owners of fee simple ti1;le 
of l1 nrccls constructeJ or pl,1nned to he constructed on the property 
described nbovc or on any du.ly ;.111nexed. property. An owner of a Pnrcel 
slrnll autum:1tlt::d.ly, llJHlll hcl;om]11g the .owner .of a Parcel, be n mC!mber 
of the Assoclatit>.n, :rntl !'lhaJ1 rema:in ,1 aK•rnbcr of the Assoc:i.ntion 
until such time ;is his 11wnersl1i.p ceases for any reason, at which 
time his 111cmhership in s.-iid nssncinti.nn flhal] automnt:i.cnlly cease. 
Ownership of a 1':trctil. Hlrnll he the iw.l.,: quali.fication and criteria 
for membership. The foregoing is not inLemled to include persons 
or entitles who hold <m inLcrcsL merely DS security for tl1e ·performance·' 
of ·cm ublig,1Vicm. 

A member,c;hip in the Associ:1tinn slwll not •be tr:msferred, 
pteUgcll or ,1J.ien~ltr!d .i11 :my way, m,cept upon the snle fat: such Lot 
anU then only to such purr:111:rner, ur by intestate succession, testamentary 
disposition, foreclosure of mortgnge of record or other legal process. 
Any attempt to mnkc n pi:ohibit(".d tnmsfer is void and will not be re
flected upon the boul-rn nnd records uf the Association. The Association 
shall record the tr.<111BfL11: ,qrnn the books of the Associntion and issue a 
new membership to a pi1rc:l1.1ser ;ind thereupon the old membership outstanding 
in the nnme of: the Hel 1L!1" tdmll bt~ 111111 m1tl void. 

The re.cord owner of foe simple titl1;, of. each Lot slmll he iutitled to 
one 111cmbers!1ip iii tlw Ai-.soci,1tj(1n, for h:i.msclf mid his f:1mily residing 
in the townhomes, wldch membership Blrnll be subject to all of the pro
visions 0£ the Asi;ociatinn 1 s Articles of Incorporation, Bylnws, Management 
Agrec.nurnt <md thti~,e Rcstril'l.lomi, :in 1ww in effect or duly ndoptcd or. 
amended. 
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Scc~i01~ EveL·y ,1w1il~r of ~1 Paree] which is subj cct 
ta at:!::iessment shall bl! a llll'tllbcr or Ll1L' Assc,c:i.ation. Membership 
si1all be npin1rl:.mwnt Lu <l!1d m:.1y not bP HL'parated from ownership 
of any Pa.reel which i.H s11 .. jl'l'.l to il:ail'SSm(:nt. 

Scct:lon 3. 'l'l1t~ AssoclaLion i-.hnll hrtvc ·l.wo cJ.nsscs of 
voting meml~rsf;lp, <IP folluw8: 

.Cl:18S A. C:l.:.1::;:; h n11.?111h1•rs shall he ;J!l owners, 
with the uxcc:pLi.un. cif lJtJcli1r=.1nt,· and BhaJ.l be entitled to one 
vat,~ for c.ich PnrceJ.·nw11t1 f!; Wlwn mon? t.l1.t11 .1,nc person holds an 
intcn•8L in ;1ny P,in;L?l, -:1.l l :a11.:h p1~n;ons sh.ill be .memla1 n;. ''J.'he 
votc for Ht1d1 Pan:t•.l ~lw 1..1. l11.! ~ix11r.cl~;Lid ns tlicy ;Jmong 
themselves <letern1ine, !wt .Ln no C'Vl?l1L shall mori.• than one vote 
be cast wi.Lh ·rospC'ct Lu any l,nn'.t?l. 

C.l•.~~-...!.!.:.. l'he Class B mt•mbe.r (s) nhnll be the 
Declarant ~tnd :,;h~ill lrn ent.itlcd to three (3) votes for each 
Parcel owned. The C.lnss 

0

B mc,mbL~rship slrnll cc-ase and be 
converted to Clni,;s A lllC!tnbci.-:,;hi.p on the happening of cJ.tlicr of 
the followi11r~ events, whiclicvcr ucc:urH t~ar.lier: 

(l1) Hllcn the total votes outstanding in the 
C 1 nss A memhc.rfih:ip equals tile total votes 
\JUtstcrndi.ng in !.he Class H mc.mberships; or 

(h) ·h1l.t!dn Two (2),yL•nrs .from the dote of this 
llC'c 1nrat·1un. 

Se.ct"i.011. l-1. In tllr: L:Vt'nl any ·ownl'r is in arrears :in the 
p.1ymcnt or 11ny :1mou11t dt1L!, · purHLmnt ·l:n :11ty provi:;lon of this 
dcclaratiun, fur n Jlt!riu<l or th.irt~: (JO) days, snid owner's 
right to vote as n membnr of thL: /\ssoc.iiltion slw.11 be suspended 
and slrnll rcnfain i:;usptitulvd unt:i..l. ,aJ l payments arc brought current. 

J\!{'J"fCL!' TV 

Covunnnt ror M:1intun.rncc. Assessments 

.::~ectif).!L.!.:. Cnwtim~ yf the Lien and Personal Obligation· 
of~_Q_~~~-~ The lkcl.:lrant, [or l~ach Parcel owned within 
the .Propertit:s, hereby covt>uants 1 and each owner of any Parcel 
by acquiring an ownt'!rshi.p .intt!l'."cst tlic:rein, whether or not 
it. sll~ll be so c>xpn.:ssc•cl -in the convt•ying document, is deemed 
to covenant and agree t1) pay to the Association: (1) annual 
at..sessments or clu-1.rgeB, nnd (2) spcci.:i.l assessments as authorized 
by the Association 1 s Boar<l of Din~ctor.s. Such assessments to be 

~ cstablishecl nnt.l colJ.cc-tC'tl ns provided ller.cin. 

The annual and i:;JaiclaJ aSSL!Bsments, together with interest, 
costs or col]cclit1n ;m<l r,.>:.L!;tllWbJ~ ntt0r1wys fees, upon the· 
property agulnst: which v.:1clt :rnch .:rnsessmcnt 1s made. Ench such 
assessml'n t, to~e tlwr with int crcs t, cos ts, of 

-l1-
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collection and rl.!.ison.:1bll1 nltor,11ey!l r,~m;, shall also be the 
personal ohl:ignti.on of th_c person who wm; the ~wner of such 
property at the time· when Lhc usst::HltnL•nt ,fell d~~· 'rhe 
personal oblig;1Lion for. the dclinquunt a:-;scssmcnts sh.all not 
p'qss to his suc·cussors in Litle unlcsH expressly assumed by 
them, or un Less prior to the tran!;fcr of t:itl.ci as evidenced by 
the records of Lile County Recorder or other appropriate· 
g6vernmC'.nt11l ngency, :1 11,•n for :-.uch ,1ssessmcnts shall have 
been [ilcd or rccordnd wlth tlrn r.n1mt.y Recorder. 

Section 2. Purpo:;c of Asi:it.•ssmcnt. The assessments 
levied by the M;sociation shnl.J. h1: used exclusively to pr.ornate 
Properties one.I for the improvemcntH .:nu! maintertance of the 
Common Arer.i and of the impruvements situated .upon the 
Properties. 'J'he ,1sscssmc.nts shnll cover the cost of .all re.pairs, 
replacement and muintunance of tho Common Area and all 
other authorized activities and fncil.i.til'.:!s, including but not 
limited to, common yard mnintcnnncc, !;prinkler system, swimming 
pool, tennis court, exterior walls antl r•xtcrior painting of 
townhomcs, costs of adcli tional l~onunon f ncili tics and 
improvementi,;, taxes and insurance, as may, from time to time, 
he authorized by the i\ssoc:intion's Buard of Directors. 

The Board of Diructors Hhal.l fix the amount of the 
annual asSC!iSmcnt :.1gninst each Parcf:l at least thirty (30) days 
in ::idvancc of c:Jch annual nssc.ssment period. Written notice 0£ 
the nnnunl mwcs:;ments shall be seut to every owner subject 
thereto. 'l'he dun elates shall. be CBl'.nbl.ishcd by the Board Of 
Directors. Tlie i\s:1ociation slwll 1 11pon demand, and for a 
rensonable clrnrgc, furnish a certificate signed by a 
representatiV(! of Lhc i\i;;sociatfon :.;ct ting .forth whether the 
nssessrnents on a fipecified ·Parcel have been paid. 

Section 3. Establishment of Assessment. Declarant 
and each ~-of il Parcel covenants for. themselves and their 
heirs, S1Jcccss()rs fllld ass:ig11s, thnt such Parcel shall be 
subject to ,Hn mrnc:,.;mcnt, jn an amomit· to be determined by the 
Association, as permitted by this Declaration of Covenants, 
Conditions' ;mcl ReStrJ.cl:iuns. ,The amount to be prorated among 
the members of the Assodatton slrn] l he cstoblished annually by 
the Bon rd of Directors. 

/1.t the time of the first ,.:onvcyance or occupancy 
(whichevr.!r. occurs .r in; L:) of c:Jch townhome other than to or by 
the Developer for eom;truction finnncing or sales purposes, and 
from time tn time thr:rca[tcr, Lhc Board of Directors or the 
designated represent:1Livc :;hall not'i.fy the owner or owners of 
cnch ParccJ the amount of tile estimated annual assessment and 
shall eacll mon1-h coll eel for each 1111 reel one-twelfth (l/12) of 
sald Parcel's proportim1~1J shan•. of iwi.cl annunl assessments. 
The assessments ou a Parcel Wi.11 com111cncc not less than thirty 
(30) d;1ys after tlH.! conveyance tif the Common Area. 

Section l1. Nnxi.mum Annual Af.lsessment. Until January 1 of 
the year inunediii.tely following Lhe conveyance of the Iirst Lot to an 
Owner, the 11i..1x.imum unnual as:;essml!nt shall be Fifty-Two Dollars 
($52.00) per Lot. 

-5-
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(a) From nnd after Jnn\1ary 1 of the year immediately 
following the i::on_vcynncc. nf the first Lot to a;1 ·qwner, the maximum anUual 
assessment mny bti "lncre:1t::ed endi yc•nr not more titan 5% above the 
m;iximum assessment for tlH? prcv . .irn~ Y!!.::tr without a vote of the 
1TI1.!mhcrship, · 

(b) From and nftv1· ,January I. of the year immediately ,following 
the· conveyance u f the f i.n; t Lot lo an owner I the maxlmum annual 
assessment m;ly be~ incrcr:sl'd above 5:?. by ,1 vote of two-thirds (2/3) 
of each class· of mt!mbei-s who nrc voLlna in person or by proxy, at 
a meeting duly called for this purpose. 

(c) The Board of Directcirs mny fix the onnunl assessment at 
an amount not in thu' cxce:.;s of thl: nw.ximum. 

Section 5. .§.Ji_ed.nl Assev:-;rnu1"!._l:S £or Capital Improvements, 
In f.lddition to the annual assessments authorized above, the Association 
may levy, in any assessment year, .i special assessment applicable 
to that year only for the p\Jrposc of dcfrnyi.ng, in whole or in part, 
the cost of any construct:i.on, rcconntruct:ion, repair, or replacement 
of n capital irnprovcimlint qpon the Common Arc;:1~ lncluding fixtures 
and personal property rnJaLl~tl tltcrcto, ~_£yided thaJ:_ any such 
assessment shalJ hava the :.wsent u.f 1:wo-thirdt: (2/3) of the votes 
of each class of mcmbern who .ire vnt::Lng 1n person or by proxy at 
a meeting duly called for this purpose. 

Section 6. Notice :1nd Qunnll!1 f:or Any Action Authorized 
Under Sections Lt 1.md 5. Wr.iLLr.m nod ct~ of any meeting called for 
the. purpose of takinr, nny action :::iuthnrizccl under Section 4 or 5 
shall be sent Lo all members not ] e:;s than 30 days nor more than 
60 days in ndvance nf the meeting. At the first such meeting called, 
the presence of membern or of pro:de8 entitled to cast sixty percent 
(60%) of all the votes of each chlss nf membership shall constitute 
a quorum. If the required quorum i!; unt· present, another meeting may , 
be called subject to the same notice requirement, and the required 
quorum ;:it the subse!qucnt meeting sh,111 be onc-hnlf (1/2) of the 
require<l quurum ot the prccclllng n1cetJ.11g. No such .subsequent .meeting 
shall be held moL!.f- than 60 <lays' following the preceding meeting. 

Section 7, Untrorm Rate of Assessment. Both annual and 
special assesn1111.rnts must be fix~rl at n uniform rate £or all Parcels 
and may be collected on n monthly hrn,;is. 

SectiC?!!._?.· Effect of Nonpay2uunt of Assessments; 
Remedies of the Associntion. Any ;isscssment not paid within 
thirty (30) d;.i'ys after the -due clat:e shall bear int'erest frClm 
the due date ni· the rate. of six pereent (6%) per annum. The 
Association mny bring, without electing n remedy, any and all actions 
and seek any ,mr\ nll relief aga~nst th<.! owner personally obligated 
to pay the same, nod/or to forcclrisc the lien against the property in 
a like manner n.s a mortg:aec of real property, and such owner hereby 
expressly grants to the Associntlon tile power of sale in 
connection with salc.l'lien. No owner may waive or otherwise 
escape linbi.l ity for the us:;cs:;rnenl:; provided for hereby by 
non-use of the Common Area or ab,mdonmcnt of his Parcel. In 
any action talwn 11gnj_nst nn ownqr to r.ollect deliquent 
assessments, 1.Jht~thcr through li,:n foreclosure or otherwise, the 
owner shall be ohligntt.~r.l to pay, :in n1.1dition to any and all 
other amounts required hen.~in, nJ.l costs and all attorneys fees 
incurred by l11(~ pre.vniJ:lng parly. 
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Section 9. Subordination of the Lien to Mortgages. 
1'hc lien-of tllC!----;s::;cssmimts provj dt.!d for herein !5:hall be 
subordinate to the lien of any first mortgage or 'deed ot 
trust, Sale c:,r trnni:;fcr ll[ any Parcel. shnll not affect the 
as1:cssmcnt litm. llowl.!vc~r. Lhc sale 01~ transfer of any Parcel 
pursuant to mortgngc· [orcl:losurc~,· .doed of trust sale:, or any 
pr~ucce<li ng in J.icu th12rcol', !:ihall° ext .l11g11ish the lien of such 
assessments as to payments Hhich became due prior to such sale 
or- transfer. No sale 1)r. transfer slrnll relieve such Parcel 
from liability for ,my nsscssmcnt~: thereafter becoming due or 
from the lien tlH~n~on. 

ARTICLE V 

p.rchitcctur:11 CoJ_1trol 

No building, frnce, wall, patio cover, awning, 
antenna, or other strur:l:urc shall be commenced, erected or 
mnintol.ncd upon the pi-opurti.l!S 1 no1• sh,1.ll nuy PXterior ndrl"ltion 
to, or change or alteration therein, be ma<lc until the plans 
and specifications allowing the nature, kind, shape, height, 
materin]s und locntion of the same have been submitted to o.nd 
npprovcc.l in wriL ing as to lwnnnny of cxtc:rnnl. cles:l.gn nncl 
locution :in relnl.lnn Lu tilffroimdlng structures and topography 
by the Board of Directors of the Associntion, or by an 
architecturn.l committee 1.1ppointcd by thl! Bo;1rd. In the.? cv.cnt 
said Board, or. itH tlcsignatccl l;o1umit;tcc, .foils to approv(•. or 
disapprove s11ch dc::;.i.gn nnd lnc.iticrn wilhin thirty (30) days 
after snid p.l.nns and sped f:lcntimrn ·hnvu been submitted to it

7 

approval will not be rcciu.ircd nm! Lllis Artfr:lc will be deemed 
to have heen f11Jly cnmplkd with. 

ARTICLE vr 

PA_RTY WAT.LS 

Sccti~m 1. Gencrnl Rule!=> of Law to Apply. Each wall 
which is bldlt as· a port of the original construction of the 
homes upon the llropertics an<l ·pl;1ccd on the dividing line between the 
Lots shall constitute a party wall, .and, to the extent not inconsistent 
with the provisions of this Article, the general rules of law 
regarding party wnlls an<l 1:i.ability for property damage due to 
negligence or wtl.l[ul .acts or omi.ssions tihall apply thereto. 

Sect i.£!:i__~. Slw~yf Repair nncl Maintenance. The costs 
of re.:1sonable rt.:!pnir nnd maintenance of a party wall shull be shar<.?d 

wi"ch th~ Owners who makc use of the w~il.l in proportion to such use. 

Section 3. Dcstruct~~___!_ire or Other Casualty. If a purty 
wall is destroynd or clamngl!d by l:irc or other casualty, any Owner 
who has used tlw WiJll. rn,1y restore ii', and if the other Owners thercaft"er 
mnke use of the wall, tlwy shn.l.l contribute to tlrn cost of restoration 
thereof in proportion tci such use without prejudice, however, to the 
right of any such Owners to call for ;:i larger contribution from the 
others under any ·rule of 1 nw n•garding liability for negligent or 
willful acts nr omisi-;ions. 
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Section ·ti. Wcuthc.rproofit~. Notwithstanding any other 
provision of thi:,; · Article, .:m Owner who by his ·n~l;ligent or willful 
act causes the party wnll to be cxpo:;c!c..l to the clC:!ments shall bear 
the whole cost nr furnishing the nccpssary protection against 
su;h clement:.. 

~on 5. Rigl!!_ .. -1:.!~Eritribution Runs With .. Land. The rj_ght 
of any Owner to cn,1tribution from any other Owner under this Article 
shall be appurtennnt ta·'thc hm<l ·an,l shnll 1,ass to such Owner's 
successors in title. 

Section 6. Arbitration. ln Lhc event Of ·mi.y dispute ·arising 
concerning a party wal1, or umlcr tbc provisions of this Article, each 
party shall chocrnc one arbitrnt.or, .1nd such arbitrators shall choose 
one additional ahr.LtraLor,· :md the dccbdon shall be by a majority 
of all the urbitr.itor:;. 

AR'J'lCLE V'l 1 

R,-:L,ir1or M:1intlm:111cc: --·-- . ------···--·---
Scct:lnn .1. The ,\ssociation shall provide exterior maintenance 

upon the Commo"i,"'""Art!os am! each Lot which is subject to osscssrnent 
hereumlcr, as fol.low1;: 

(a) The Assod.atlon shall paint exterior of building 
surfuccs and yore\ foiH:cs ,1s provi<.hid, in Article XI (i) hereof. 

(h_) Except a:; provided in (;1) immediately here·iriabove, 
thu Association shall not Liu respo1u,;.lblc for the. installation, 
maintenance, rcpo:i.r or rcplnc.l!mcnt of roofs, exterior walls or 
lnndscaplng within the C:!Xtc•rior boundaries of the fenced.,..in patios 
and yards on e;i.ch Lot nor fur the .instn.llation; maintenance, repair 
or replaccmtmt of glD~,s fiurfoccs. 

Section 2. The coHt o[ the exterior painting for which 
the· Associ~tio-11:is tcHponsiblc undriL .. Scction l(a) above shall be 
assessed uni[orml)' to all owners in :.icc::ordance with Article IV 
of this Declaration, except as· provi.decl in Section 3 of this 
ArticlC! VII. . 

Section 3, The cost of any ,·xterior painting which results. 
from the negligence or willfulness of an Owner, an Owner's guest 
or the occupant of nn Oi,rncr 1s J.ot 1 i:.hnll ~c added to .such Owner 1s 
rcguJar monthly assei:;slnent and i.;hnll be on assessment, lien and 
oblig:::ition of such Owner and shall bucome due and payable in all 
respects as provi<lod iii J\1:Licle lV q[ this Declnration. 

Section 4, For the. purposu solely of performing the 
exterior painting authudzed by this Article, the Association, 
through its duly authorizc<l ngcuu, or employees shall have the 
right, ofter r.cai.;01rnb.lc 11t,Llce to the Owner, to enter ,ipon any 
Lot nt reasonable hourH. 
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ARTICLE VITI 

lnter.lnr ,md Otlll'r M.:d.ntcn:mce ------·· 
Each Owner shnll be respnnsib]c for the upkeep and 

maintenance of the intcrioi: o[ hJ.s townhome and for the 
maii1tcnance, repair :md replaccmt!UL of townh<.1me roofs, 
exterior wnllH (u.s:CL~pt p,1inting) 1 i.ncli.vidual patios, windows, 
prlvulc y,ncls :mtl lmids1::.1plng within the prlvntu ·.yarcl and .lot 
lines. Al] fixtures nnrl t~quip1,1cn1... instal.lc<l within the private yard 
boundary, Jot line: or townhomc, i11c.l11ding utility lines, 
pipes, wires, cmHlultt; uncl other' systems shall be maintained 
and kept in repair by tlic. Owner .tlwn:0£. Pest control shall be 
the rcsponsjbil:i.ty o[ tlw Uwncr. /In Owner shall do no act nor 
any work that will imp:d.r nny ~.:1semcnt or hcreditament, nor do 
any act nor allow any condition to t>xisl which will adversely 
affect tlici other tnwnlHllncs nr. their oWnC!rS. 

ARTICLE IX 

The Boord of Directors, or its duly authorized agent, 
shull havl:! the: right and power to nhLaJn insurance for all the 
buildings, .:igninst lo:-;s or damage by fire, or other hazards in 
an amount to covc:r OllQ hundred percent (100%) o[ the replacement 
cost Df any rup:dr nr n~1;nnstn1l!t:i.or\ work :ln the event· of dmnuge or 
destruction from ,rny hazard, and -shall also obtain a broad form 
public liahil1ty policy covering all common elements. Premiums 
for such insurance t>hall be common c;.;.pcnses. Such insurance 
coverages shall be written in t:hc .name of the Board of Directors as 
trustee for cnd1 of the townhome ownc.rs proportionntely. 
Nothing contained hero.i.n shall prejudice the right of each 
owner to immre his own unit for Ms own benefit. It 
shall be the indivic.lunl. rc:;ponsibi1ity of each owner to provide, 
us he sc.es fit, homeowncr's li1:.1bility insurance, theft and 
other insunmcc cl')veriug personal property damage and loss. In 
the event of damage or destruction tu the property by fire or 
other casualty, the Bourd of Directors shall, upon receipt of 
the insurance proceedi;, cnntrnct to rebuild or repair such 
dmnaged or dcstroyc<l portions of the property to ns good 
condition us formerly. All such insurance proceeds shall be 
deposited jn a lrnnk or otlwr financial institution ,the 
accounts of which hank or other financial institution are insured 
by a FcdcrnJ governmental ngcncy, with the provision agreed to by 
sai.d bank of in:HlL11l:im1 that such [undi.; may be withdrawn only by 
signature. of ,it ]cm.st orni-third (1/3) of the members of the Board of 
Directors, or by rn1 agent duly au!hor.i.zcd by the Board of 
Directors. The Bourd of Directors <;hull contrnct with any 
licensed contn:ic:Lnr, who shall be re(]uircd to provide. ·a full 
performance nnd rrny1m:mt bond fo·r the repair, reconstruction or 
rebulltling of sud1 clr!~ t roycd building or buildings. In the 
event the .lnsui:m1c;c proceeds arc insu[(icient to pay all the· 
costs of re.pc.iring nntl/or rc~bui].rJjng to the same condi.tion as 
formerly, the Board of D.i.r.(1c:to1·1:; Bhnll levy a special 
assessment against <lll t11wnhome owners to make up any 
defide.ncy. The same shall apply i.n the. event of destruction 
or damage to any common clement. In the tivent such insurance 
proceeds c:xcccd the t!IJSt nf repnir and reconstruction, such 
excess shall be pai.d over to the n!spectivc mortgagees and 
owners as their interests mny then appear. The assessments 
shall be lev.Lctl ugainst H:ii d ownm~:1 in the proportion 
to their owrn~n;hlp i11tcrest in Lim l'ropcrti.cs. 
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' Due R,~st:r:i.ction:; ,, 

Section 1. Snid premises nr~ hcr~by restricted to 
residential dwelling:; for rcsiclcntinl use, except for 
improvements within tlu: Uo1,1mon Arl!a. All buildings or 
stuCtures erected u11on snitl premises shall he of new 
construction and no building or structures shall be moved from 
other locations onto said premises,. and no sub.sequent buildings 
or structures other tlrnn townhomcr,, shall bl: built on any 
Parcel where the Builder thcrctofurc rrogrnmmcd and .constructed 
a townhame. No structures of n .tem1,orary chnracter, trailer, 
basement, tent, .shuck, garage, barn nr other out-building shall 
be used on any portiOn of the p.rcmises ut any time as a 
residence, either temporarily or permanently. 

Section 2. Notwtt·hstondi.11g nny provisions herein 
contained to the contrary, it sh.ill he c.•;;pressly permissible 
for the builder of n major portion of sold development to 
maintain cludng the pariocj of t:onstruction noel sale of said 
townhomes, upon such port hm of the premises as such builder 
may choose, such facilities as in Lhe sole opinion of said 
builder may he reasonably required, convenient or incidental to 
the construction nnd sale o[ srdd tawnhomcs, including, hut 
without limitation, a business offir.1.!, storage area, 
construction ynrds, signs, model units and sales office. 

Sectio11 1, No animal:;, 11vcutock or poultry of m1y 
kind, shill]~<.! -1:~1-l:wd, bnid t,r kec•p nn any 1.ot, exec.pt that 
<logs, cats or citlll!r Jiousclrnld pet:; may bc kept on the Lots 
subject to such rules .and regulations as moy be adpoted by the 
/1.ssociat:i.on and proviclr:!d tlicy arc not kept, bred or maintained 
for any commercial purpose, rJr in unreasonable numbers, 
Notwithstancling the foregoing, no an.imnls or .fowl may be. kept 
on the Propertic:s which result i11 an nnnoyunce .or are obnoxious 
to residents "in the vicinity. 

Section Li. No adv12rti.:dng signs (except one of not 
more than five (5) square feet 11for rcnt 11 or "for sale11 sign 
per Parcel), billbo.::irds, unsightly objects, or nuisances shall 
be erected, placed or permitted to remain on the premises, nor 
shall the premioes be used in nny way or for any purpose which, 
mny endanger the. he.illth or unreasonably disturb the owner of 
uny townhomc or any resident thereof. Further, no business 
activities of any kincl whatsoever shall be conducEed in any 
building or on any port.i,on of the ·premises; provided further, 
however, the foregoing covenants shrill not apply to the 
business activities, signs and billboards, or the construction 
and malntcmmce of buildings, if uny, of the. builder, its agent 
nnd assigns during the construction ,mcl sale period, and of the 
Association, its successors ancl assigns, in the furtherance of 
its powers .:md p\JrpoSl..!8, .1s herei.11 set forth. 

SccLion _?_. Al.I clotheli.ncs, uquipment, garbage cans, 
service yards, wooclpilcs, or storage piles shall be kept 
screened by adequate planting or fencing so as to conceal them 
from view of nc.ighhor:i.ng townhonJC'S and streets. All rubbish, 
trash or garbage shall be regularly removed from the premises, 
and shall not be nJlowc:<l to accumulate thereon. All 
clotheslincs shall be confined to p.1.tio areas. 

Secti~2.:.... No vcld.clc of nny type, bont, camper, 
bicycle, tr:tcycle or other wheeled Luy sha.l.l be parked or left 
unattended in ,my Common Arcn. 
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The Bo.:ir~I o! Di rl_:ctors moy from time t;o' time restrict 
vehicular pnrking on the.• Common An::as. Veh:Lclcs.;pnrkecl in 
restricted arcn::; m\lY be t 1iwcd ff,nw al: Lhe vehicle owner 1 s 
e}il)ense, inclmling' ~tnragti ch~rgc~. 

No veld.cle nf ;my 1.vpl! which .i.s ;ibonUoned or 
inojicrohlc :;ha! 1. lw sLorn<l or kept: nn any l'ar.cel, parking aren, 
private street or ,lrive 1.J'ithin t\d8 m,bd.ivitiion in such a' 
mmmc:r 1 ns to be l?•'l!ll [rrnn nny otlwr Parcel or from any 
st1:ccts, dr.i.vt!s or ;iJl1:iy1.iay:-, wi.t:h'.n LiLi:; suh,.livision~ 

Section 7. Excnpt in th'c individu:ll townhomc of 
each Lot, no p);i11L.ing· or gardening sh:111 be done, and no hedges 
shall be erccl"1;:,l or 'mn'intnincd. upon said premises, except such 
as are instc.1lfod :in nccordnncc with Lim· initial constructon of 
the buildings located tlwrcon or as approved in accordance with 
Archj tcctural Control p.r.-.,visions in Article V herein. No 
fences or walls shall be erected or mnlntaincd on any of the 
Properties without app1·ovnl ,if the Architectural Control 
Committee as pr.ovid~d in ;1tis Dcr.lnrnUon. 

Scc.tio11 8. Tli1~ Common Area shall remain undivided, it 
being ngl.~~d thnl thip n•:Hdction is necessary in order to 
preserve tlic rj_glitn nr 1·Jiu mv1w.1·s w.i.1.h nisrcct to the operation 
;md rnnnnr,emcnt of the Cnmmnn Arc.1. No owner shnll have the 
right to bring ;rn ;iction for pnrt:i.t,inn. 

Section 9. Wit:h,11tL prJ.or written approval and the 
authoriznt.io~f~tln! llunnl nf Oin!l'.l'ors, no exterior 
television , radio, c:i; ,n: oth12r :111Lt•r111a~: of any sort shall· he 
placed, alloWt!J t)r 1u.1inLainc.d 11pm1 any portion of the 
improvc.m~nts l:n bt~ lnl:ntc.,l u1rnn the premises, nor upon nny 
structure sittHllt!d upon :;;1J.d rc:il property, other than nn 
aerial for ..i 1111.1stt!r <ltllenna system, should any such master 
system or syst11m:; hcl 11ri I iZl·d ;111,I rt.'.qtrirc. any such exterior 
antenna. 

Section \(), No uctivlty shaU be curried on upon any 
Lot or n~J,n"~t;--;-f tlw. Propc•1:t.i~s, nor shall anything be 
done thereupon which may be, or mny hocomc, an annoyance 
or nuisance to Lliu nc.ighllorhond, or. which shall in any way 
interfere with the f']Uit.:c enjoyment of each of the owners 
of his respective duw] Ung _unit, tir which shall in ony 
wny increase the rate of hlsu:rancc. 

Section 11. 'l'hc rights ancl duties with respect to 
sanitary sewer and water, cable television, electricity, gas 
and telephone lines and facilities shall be governed by the 
following:: 

(;1) Wlrnnavt•r wntl..!r, sanitary sewer, electricity, 
gas, cable tclev is ion or te.ll'phonl! connections, lines, cables or 
any portjon thcn~or m:c 01· hnvc been .installed wi.th.in the 
Propert:l.es, thn owner of any Lot or the~ Association in the case 
of the Common Arcn, surv(:d by s..ild installntlon shall hnve the 
right, 'and ,1re !Jl!rt:!by granted an em:cment to the extent 
necessary therf!for, to enter upon or hnve a utility comp,my 
enter upon ,my portion o[ the Pro1wrties in which said 
installations ]it'!, to repair, replace and gcnernlly maintain 
snid i1wta.llutl.t11rn. 

(b) The: right gnmt,_:J in subparagraph (a) above 
shall be only Lo tlw L~xtenl 1wce:.H:;tiry to entitle the owner or 
Associatfon serviced by !:;.:iiJ. lnsto.1..1 ntion to its full and 

-11-



li!l 1550,5'1 37,J 

l"easonable use and enj oyrnent, and provided further that anyone 
exercising said tight shnll Lie responsible for· r.c!storing the 
surface of the c,.1sc111cut nroa so l!Sl'd to iti; cond:ltion prior to 
such use. 

(c) In tlil! (:vent of; a dispute between owners 
with respect to the n:qrn.ir or bebuiJ.ding of said connections, 
or with respect tn the sharing nf the cost thereof, upon 
written rCqucst nl n1w or sue\1 UWnt.!CS nddrefised to tlw 
Association, the mutter shall hL" 1~11bmittccl to its Boards of 
Directors, who slwll dcr:idn the <l:Lsputc nnd the decision Cif the 
Board shall bl'. LL1rn.L und cunclus.i.vc on the parties." 

Secti.on 12. All owners· and occupant::; !::llwll abide by 
Bylaws ,md m}Y rulen und· regula't:ions adopted by the Association. 

Section 13. No townhome shall be leased by an 
owner, no lancJf-;;-rJ-te1wnt relationship established unless such 
lease or landlord or tl.!nant has agreed in writing that the 
lease .is subject 'in all respects to the provisions of the 
Declaration c,f Covcmants, ·conditions and Restrlctions, the 
Articles of Incoq10niti.on nf the Association, the Bylaws of the 
Association and nll rules nntl regul,<.1tions duly adopted by the 
Association. Said wri.t:ing shall provide that any failure of 
the lesseC! or tenant to oomply with the terms of such ·documents 
or rules nncl regulations.shall bt! a dcfnult under the lease. 

ARTJ CLE XJ 

D1itics .. 1nrl_l1 owers of ,_.thc Assod.ntion 

In addi Lion to th!:! duties nncl powers enumerated in its 
Articles of lnc()rporntion ·ond Bylaws, or elsewhere provided for 
herein, and without 1 im.i.tJng the gcm!rnli.ty thereof, the 
Association ::;lwll: 

(a) Own, 111:1 Lntnin ancJ otherwise 111anagc all of 
the Common Area m)d i'.l.Ll focilities, :improvements and 
landscaping thereon, nnd ,11.l oi:hcr property acquired by the 
Association. 

(b) P;:1y nny r<.!:nl ond. personal property taxes and, 
other charges assessed against the Common Area. 

(c) Have the auth01~;i.ty to obtain, for the 
benefit of all of the Lots and the Common Area, all water, gas, 
sewer and cJ.cr.tric service and refuse collection and to pay for 
such serviceB to the extent that said services arc nOt 
individually metered or o_Lherwi::ic directly billed to the 
individual lots. 

(d) Grnnt, eai-;emcntH where necessary for 
utilit:Jes and 'Sewer faci.l itiml over L.hf! Common Arca to serve· 
said areo and the Lots. 

(e) i-lu':Li the authority to employ a manager or 
other persons and to contract ·with in<lcpendent contractors or 
mnnaging agents t~1 perform ull 01: any port of the duties and 
responsibilities of the Association, provided that any contract 
shall prCJvidc for Llw right of the As:,;oci.1tion to terminate the 
same at the first nnnu,11 meeting of the members of the 
Association. 

-12-



The Association, through its Board of Directors, shall 
have the exprcs:,: authorization, right and power t:O ente'r into 
one or more management agreements with third parties in order 
t~ .. facilitate efficient 1..1pQration of all buildings, 
improvements and common cllw1cnts, i.ncluding real property 
described on Exhibit A attached hereto, It shall be the 
priniflry purposci of such m:111.Jgcment .1greements to provide for 
the administration, nianugumcnt, rcpnir and maintenance of said 
real property, all jmprovcnwnts thcri!on designated as common 
elements, anJ the exterior wa.lls of the townhomes ; and to 
assess, collect an<l apply the m,:magl:ment and r..011m1on expenses, 
and to enforce th.e DelanJt:lon 0£ Covenants, Conditions and 
Restriction::;, The tL!rms of said munngcmcnt agreements shall be 
as determined by the HcJon-d o[ birecton~ to be in the best 
interests of thu J\ssoclat.Lon, and shall be subject to the 
Articles of I11corpowtiun, the Bylaws and thls Declaration of 
Covenants, Conditlons ;ind Hl~strlctions ~1ffcc.:ting said 
property. Notwithstandinu the above, ;my and all management 
agreements shall be wrltten for. a tC!rm not to exceed one yeur, 
subject to renewal by agrcc.meot of the parties for successive 
one year periocls, and shaJ.1 further pr.ovide that said 
management agreement may be cancelled and terminated by the 
Board of Directors for ,1ny rcnsnn wh:itsocver upon giving thirty 
(30) days wriltcn notice nf such cant.:e.T.lat:f.ou and termination 
to the managing entity. The Board of lJirectors shall .make all 
necessary arrangements for continuity. of monngement and 
maintenance pr:f.or tu th~ expiration of the term of any prior 
management agreements or the termination of the same. Any and 
all management agreements shall be entered into with a 
responsible party or parties having con~idcrable experience 
with the management of n projer.:t of this type. 

Each owner shall bl! bound by Lhc terms and conditions 
of all management agreements entered into by the Owners 
Association. A c-.opy of all munngcmt'nt ;igrecments shall be 
available to each owne1.· upou request. 

(f) Contract for and pay fire, car:;ualty, liability 
ancl other insunmct2 1ni.ur:i.ng the AHsoci:.1tio11 1 lts property and 
its Board of blrccton> and Owners, 

(g) Contract for and pay nmi.ntcuuncc, gardening, 
utilities, material::; and supplies, and services relating to the 
Couunoa Arca I and to employ personnel necessary for t-he 
operation of the project, including legal and Accounting 
services providc>.d, however, that any such ser·v:i.cc contract 
shall be limited to a duration of one (1) year unless a longer 
term is approved by a majority of the members of the 
Association. 

(h) De.l(!£ilte .its powers to its conm1~ttees, officers 
.:ind employees. 

(i) Cause 1Jll fences which serve as the boundary of 
any Lot and all exterior, vertical surf.ices of the residences 
(i.e., the outside walls) to be repainted, restained or 
otherwise preserve.LI and protected from the elements from time 
to time and cit such ti.me as the proper maintenance thereof 
shall require. Except as provided herein, the maintenance of 
the exteriors (including ronfs) or each of the residences of 
the Properties shall be the responsib.ilit y of the Owner thereof. 

(j') J\t the rL'quc:c;L of tile public body authorized to 
accept such, d~dic.:ut!:! thos<' portions of the Common Area which 
are used for vcliicu1nr ingr12m; anti cgrc~-rn us public streets. 

-13-



DK! 15505?C 37G 

AllTICJ.[, XIT. 

' ., 

Section I. IH,'.mkct En:1cm,mt for \Jtllities. There 1.s 
ht5'rcby created a blanket t•<.tsP.ment l;pon, across, over and under 
the Common Arca for ingrv:::.;;, cgrcs.,.;, instnllation, replacing, 
n~pairing nnd uwintnining ,1.ll uttJ.itics, Jncluding, but not 
J.jmitN.I to, water. SQWL~1·s, i;;.rn, 1:L·ll'pl1t)11c•s, and electricity, 
irrigntjon facilltltii; and .i mt1:-:tcr LL•h•vifi·ion antcnnu syHt~m. 
By virtue of this t::.u;C'ment, it. ~;11·11 1 ht~ PX\H•~:-;sly permissible 
for the providing dct:tricnl, ut·illty and/or telephone company 
to er(!ct and maJ ntu i.11 tilt' 1wc:N::;.iry poles :md Other'· necl.~ssnry 
cqu.ipmcnt on said pr1.1pt•rty. Not·wlthsLnnding aJ1ything to the 
contrary containetl )n this paragr.iph, no sewers, elcctricul lines 
w~1ter· Jines, or _other uli.littc:;· m;1y be inst:-1.llcd or reloc:<Jted 
on said premi:;es, except as initiully programmed and approved by 
the major builder of said prcmi::.c:-: nr as approved by the Asso
ciation 1s. Honn! of Dirt!cton;. Th.L'!-:il' e11s1~ments shall in no way 
affect any ut:lrnr rccoi-<ll~d em;ement:s on 1;aid premises. 

S~ction 2. l•:nserncnt fnr Encroachment Due to Construction. 
E.och townhome rn1d tht~ Connn1m Arcoc1 s!,n.1. ·1 be subject to ,'ln easement 
for encroachments crc;J tt·id by cons t:r.ucti on, settling and overhangs, as 
de!;igned or con.structl~d .lllli ff,r tlil.! 111,linlcnance of same, so long as it 
stands, i;ha]l nnd d1H!:; t~>:i.st. In tile! event n townhome is partially 
nr totally destroyed nml then r~hui It, the owners of townhomes 
:1g1·ee thnt minor encro,1d1rnrnrs on pc1.rt:.-: of the H<ljncc.mt or Common 
Arc:1s due lo constructi.u11 :-;li:i11 lw JH~rmiltecl und that a v.:ilicl easement 
for ~ai.U en1·ro::1d1111L~11t mid tlll' mnJntmwnc!e thereof shall exist. 
Notwithst.intling :my pnwisionH ht~rein to tlw contrary) and 
enc.roacluucmt p(!rmilt{~d iH~n~in slrnl.l 1uit PXC:e0.d on (1) foot. 

1\R'l'ICLE Xl1.I 

Jndlv.tdu.1J~. P;itios 

Scc:t"ion 1. 'rhw rli;hti; of the: .ret;pective .parties wJth respect 
to tile use· of~J:i.viclunl l.':Jtios, whit;h m;iy nbut a wall of the dwelling 
unit on the adjoining Lot ( 11 c:1butting dwelling unit" herein), shall be 
ns follows: 

(.i) Nothing slinll be erected, planted or maintained 
with.in i;uch art~a \~hich mi1~ht i.mpedc or interfere with any necessary and· 
rcnsonabJ.e ma.inll:!Hanl!c, rep;.1ir or t"t'stor::ition of any wall located on or 
adjacent to the nbuttint~ <lwclling unit. This rest_riction shall not 
n:asonably inLe1:ferc wj th the right of' the Owner to use the Patio as 
permitted by Article Xlil, Sei.:Lion b1~low. 

(b) 'L'hc Owner :;hnll hnve exclusive use of the 
surface of nny eoscrnf!lll,: ,in.•a };Uhjl•ct to the rights of any other easement 
holders (uti.1itic::;, sewc•rs, ctt:.), if any, ,md subject to minor encroachments, 
through i;uhnitlt!tH:e of h11iltl.ing or walls in existence at the time of 
cn:ation of the L'<Jscnwnl. 

(c) The Owner or the ;:1djacent Lot shall have such 
right to ust• the subsurfat'" unrlerlyi.ng the casement area, including 
the right of lattiroJ and suhjac:ent supptwt, ns shall not reasonably 
interfcn~ with the• ri.ghl.s grnnted to the OW11e:'r of the Private Yard. 
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MTICLE Xll 

' ·: 
s~ctiun l. HJ.:111lc(.'t· E:1::Qm1rnt· (or 1Jt1lities. There :l.s 

hti'rl'.!by created {l blanket t•t1sement upn11, uc;ross, ovex and under 
the Common Arca fur iugn•::;..;, egrl!sn, installation, replacing, 
re'pairillg and ma.inlnining ;1Jl 11qJ.1ties, including, but not 
J.jmited to, wntcr., SL)WLil"H, g;.1s, !:l'lrphrnll's, m1c\ electricity, 
irrigation fnc:ill.Llnn and n 11m~tl!r Lt•lt•virdon antcnnu system. 
By. virtue of thhi 1!<1!-H'ml"nt, it Hli'• 1 I he 1•:<pr,~ssly pcrmi:-:;siblc 
for tile provicling (1.lec1:ric:il 1 ut·i!.ity nnd/or. telephone company 
to erect 11ncl maintain th,• 1lt\CCf;:;;1ry poles and Other'· necessary 
equipment on said propl'rty. Nnl"w.i th::;tunding anything to the 
contrary contained it1 thi~ par.igrnph, no sewers, electrical lines 
w.:1tcr Jines, or other ulilitici; rn:ry be inst::i.llcd or relocnted 
on sai<l premises, except as initially .programmed and approved by 
the major builder of s:-dcl prcmini!S or ns approved by the /\sso
c.J.ation 's lloard nf Dj rt!L'tnn,. Thcsv ensements shall in no way 
affect imy utl1t!r n.•conJ,,u e:•<.1se111ents on Haid premtses. 

Section 2. l•:nscmt:•nt for gnc1:o:1chment Due to Construction. 
Eacl1 townbome ;.111d llrn Co1111111in Are:1 s!.a.l J be subject to an easement 
fur encroachnwnts crcati)d by construction, settling and overhangs, as 
designed or coni-;trucLL!d ,'.UH.I for th12 111,lintc1wncc of same, so long as it 
stands, shall nnd rim~:; l'Y.isl. In tlH! event n townhomc is pc1rtir1lly 
or totally destroyed ,rnd th1,m rcbui 1 t, tlw owners of townhomcs 
cigree thnt m.inor cncrnnclimrntB on p-.irts of the adjncent or Common 
Arc.-1s cl11c Lo cnm;trueti.01l 8hall bt~ Jll~rmittec.l ;Jnd that a vn lid easement 
for !;ai.<l en1·1·oa.:hmL~11t and tin~ m;1)nl:!.?JHJ11CC! thereof shall exist. 
Notwi ths t.Jnding :my provision-:.. !wrc i.n to thP contrary, and 
encrollc.h1m'1H pcnnitt,-icl JicrL•in slw !J 1wt c•xceed on (1) foot. 

/\RTICLE Xl.l I 

Ind.Lv.idu~.l P,1U.os 

Section I. The rights of Lin: respective parties with respect 
to tile use· ()f~tlividuul l':.ltios, which m11y ,1but a wall of the dwelling 
unit on the ncJjoinJ.ng Lot (''ahutt ing dwelling unit11 herein), shall be 
,'ls follows: 

(ii) Nothjn~ sl1;11.l be erected, planted or llinintained · 
within such area which mil~ht impcdc or interfere with uny necessary and 
rcascnrnbl!.! ma.i11t~1wnec, repair or n•storntion of any wall located on or 
aJjaccmt to the abutting <lwcllinp; unit. This res~riction shall not 
H!:1sonably interfere with the right of the Owner to use the Patio as 
permitted by Articfo XIll, Section h,~low. 

(b) The Owner shall have exclusive use of the 

.. 

surface of nny casement :iri.:•<.t :,;uhJt•ct to the rights of any other easement 
holders (uti.litilW, Sl'\.Jt'rs, l:!tt::.), if any, and subject to minor encroachments, 
through sulrnidt!nce of hui lding or w,:11.ls in existenC:e at the time of 
creation of tlw v.:is1:.\nw11l. 

(c) '\'[p.~ Owner of the ndjacent Lot shall have such 
right to us(.> tlw s11trnurr11;·<= 1111clerJying the casc1l1ent area, including 
the right o[ lntera.1, mHI subjacent sur1Jtirt, ns sha11· not rensonably 
interfere with thl' ri.g!its grnntecl to the Owner of the Private Ya.rd. 
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Section 2. Allnwablc u:-ies of indivldual patios include land-· 
scaping, spri.nkf~rs,· host: bibs, decking, barbe.'cu~ equipment and 
faciliti.es 1 nnd npqrLs nnd recreational equipment and facilities and ~s 
ii general rccrc>ationa 1. 

1 
g.irdcn anti yHnl area. All other uses, including 

without limithtion construction of :my dwelling unit or addition thereto 
aD<l use of the areaf,l rnr hui.lding, repairit1g, mnintai.ning or storl.ng 
boats, truilL•rs, motor lwmcs, m1tornobilcs, motorcycles, snowmobiles oi:
other motor vcliic1L•s 1 are prohibited. 

S c!c t .i i:1_ll_~. /\.1.l bmrncl:J r i, , nf J,o Ls, snve those which arc 
structu1~al wu.UK of dwel..11.ng uniLs, uwy be fenced by fences instalJcd 
by Dcclarant. No h~nce shall ·be· inst.al.led, mo\Ted Or removed at any 
time, and any cllunged in 'size or culor, shall be subject to ·review by 
the Architectural ClJntrol Comm~ttce pursuant to Article. V hereof: 

(a) FencL•S· located on a boundary between two.Patios, 
shall be maintained jointly by, the Owners thereof in Lbe same manner as 
a party wall, as provided in Article VI hereof. 

(b) Fl~ncos located on a boundary between a Patio and 
the general Common Arca slwll be maintained by the Owner of the Patios 
except as provided :in Article XI (l) hereof . 

. SectJon '4. Each Ow11er shall keep his Patio and all improvements 
therein or thereon, jn good orcll.;!r a11cl repair and free of debris, in
cluding but not limited lo tlw seeding, .. wc1tering and mowing of all lawns 
tind th1.: pruning and cutting of all trl!cs nnd shrubbery, :1].J. in a manner 
and with such frl'qucncy as i.s comdstc•nt with goo<l property managem(-'llt. 
In the evi::nt :m Owm!r shnl l fni.L .tn mai.ntnin his Pntio and the improvement 
locutcd thr:•reon 1 Uij pnwidt'<l herci.11, the /1.ssociotion, ofter notice to 
the Owner ancl ,1pprovc1l by voLP. n!: the Bonrcl .of Directors, shall have the 
right to £?nter upon saJd Jlal.i,1 to correct drainage and to repair, mairitain 
and restore Lile P.:1tio, (enc.es, and ·<my 1ithL•r improvements erected thm;eon. 
All costs TC!lated ti, such curn2.:.tio11, .repair or- restoration shall, become 
a lien upon such Owner 1

:; l.(1t, mid :=;uch lien may .. be enforced in· the same 
nmnner ns ,1 Ma:Ln.LcmnncL~ ,AirncRHmcnl· .!0vj_c;,d in uccordancc with Article IV 
hereof. 

§ection ~- TlH" Astwciution shnll hnvc the right nt oll reasonable 
time Lo enter into any Patio for the purpose of carrying out its obli
gations of painting exlcri()r wall~ :ind fences. 

ARTICLE XIV 

Section 1. A,_t_tOTt.l.£.'{H Fees. In the event the Association employs 
an attorney or attorneys to enforce Lhc collection of any amounts due 
pursuant to this Declaration or in connection with any lien provided for 
herein, or the foreclosure the.renf, or to enforce compliance with or 
specific performance of tlw terms nnd conditions of this Declaration, 
the owner, own em il nd p,1 rt i L'S .'.Jgn inst whom the action is brought shull 
p.1y :.111 attorneys feL~s, costs and expenses thereby incurred to the 
prevniling party. 

Section 2. gnforcPmenls. The covenants, restrictions, reser
vations and ·conditions cnnta:ined herein shall run with the land qnd shall 
be binding upon all persons pon:hnsi.ng, leasing, subleasing, occup)'ing, 
owning or othL1rwis<.? having an i.ntc1-cr,t .ln nny townhome on said property, 
tlicir htdrs I executor:-.:;, 

1 
;1clministraturs, :-;ucccissors, grantees and ussigns. 

After the date on which this lni;tr11mcnt has been recorded, these covenants, 
restrictions, rcservnti1.mR and cundltinns may be enforced by the Assor:ation 
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or its lloard of D.i.r~ctorn, ~liiCh shall have the right and duty to enforce 
the same and ·expend /i.!;:-mr:iation mtmics jn pursuapce thereof, and also 
muy he t.mf1.1rr.:t•d by llw m,.riwr o~ any Lownhomc ·or·by the holder of any\first 
mortgage, 01: Jccd of trust, or any one or more of said parties. Any lien, 
l:i .. abllity or t)!illg<1Liun ,irising ~1s the result of a breach of said covenants, 
rc1~trictions, rcscrvt1tions and condiLions shall be binding upon and effective 
n1~ainst any own~r of ~,ald JH"l!lnlst'S, other tlum one whose title thereto 
ls ·acquired by fon!clnsurc of u mortgage, or deed of trust, and Sheriff's 
snle or equivnlcnt. prtit:l'cclings, who slrnll take title to sciid premises 
subjuct to the lit•n lwn•of for ;ill. suid churr,es pursuant to the provisions 
of Uris Dcc.lan1tJon th..il havt• <11.:crnt!<l up Lu the time of said foreclosure, 
and subject to tltL• 1 i t•n lwn~nf f11r n.l l scli.d charges thnt shall accrue 
suhseriucnt to the forut:l11sure, one\ provjdetl al.so that the breach of any 
of s:iid covennnLs, -re~trlr:tions, rcservntions and conditions mny be 
enjoined, nh~1Lcd, or rc:vjewcd ·by npproprintc proceedings, notwithstanding 
the lien 01· c.•xist:c~ncC' uf Hny such rnortg:.1gc or deed of truot. All 
instrumcnti:: of c1,11Vc.!ynncL? nf ony interest of all or any Part of sni<l 
Lownlwmcs -slw.Ll cnntnin ruft:rcrncc Lo this instrument ;md shall be 
subject to tht• covcn;rnts, rcstrir-timrn, .reservations and conditions 
hcn•in os [11 lly ;is t:hn111!,h the term:-; .ind conditions of this instrument 
were thcrl'in stit forth in fu.tJ.. The terms and conditions of this 
instrument slwJ,l be binding upon nl.1. persons affected by its terms, 
whether or 11ot e~prc.:ss referrmt:e j:-; m,1de to thi:;, im;trurncnt in· ony 
such in.strumi'llt of eo11Vt!ym1cL'. Enforcements slrnl.l be by proceedings 
at l:Jw tll" in L\C]t.!'lLy ,1g:.1.i.11::;L miy f'C.\HH111 01· persons violating or 
attemrting to vl.nJate :rny covL~nant ellhcr to restrain violation or 
to recover J;-11nngt!S. 

~~cq_0J! .. ..h ?_:w:iJ!~~~~~~ The inv'.1.lidity of ony one or more 
phrnscs, 8C!ll uuc('s 1 c.l<111ses, par;1grnphs or sections hereof. shall not 
affect Lht~ n·mninl1lg port.i.nm; o( th.is ·lnstrument or ciny pn.rt ·chercof, 
all of wlili.;h are :inHertecl con<litJounl.ly on their being held valid in 1 
law and in the UVl'nt thnt ont.? nr morl! .of the phrases, sentences, clauses, 
parngrnplrn or st•cti.trns r.011tHln1.:id herein should be invali.cl or should ' 
operate to rl'nclcr th 1H :igrc<.!ment invalid, this agreement shall be 
construed ns :if Huch invDlid plirnsc or phrases, sentence or sentences, 
clause or c;laui:ies, p::1rngrnph or p:1r;.igraphs or section or. sections had 
not been jnserted. Tn the event tlwt any provision or provisions of 
LhJ.s :i.nstruml'nt app(inr to be ·vlolt1tive of the Rule against ·Perpetuities, 
such prov:i.si.on o-i· pnwJt-d.ons shall be com::trued as being void und of 
no effect ns of twenty-one (21) yL•ars aftl~r death of the last 
surviving incorporntur of SCOTTSDALE VISTA HOMEOWNERS ASSOCIATION, or 
twenty-one (21) ycnrH a[ter the death of the last survivor of all of 
said incorpornlor.s I chlJ.dren tl_r grandchildren who shall be living at 
the ti.ml! this Jni;tru1nent is L~xeeuted, wh'il!lwver ts the later. 

Sect ion /1. _f\mcndmc.in t. The covenants and restrictions of thiS 
Dec.lnrnt.fon slwlJ l"lln wl th nncl b'i.ml the land for a term of twenty (20) 
years from the date th!_:-; Tli;,clarntion is recorded, after which time they 
i:;h;Jll be ;lL!to111..itit':1lly ,•xtt.!11chid (or successive periods of ten (10) 
y!!nrs. This lk:cJ.in1tl.on 111.1y he :1men<led during the first twenty (20) 
ycwr pl~r.l,1d by ,in iirnlrunwnt signed hy the. Owners of not less than 
ntncty \H.>rc:~~11t (90%) 1.1f tlw Pnrr:e.ls, and, tlwrP.after, by an. instrument 
signet! by tlw fl\~ncrs of t1Llt lcos than seventy-five percent (75%) of 
the ParcC'JH. Any ;imendml.'.•nt must be reconlcd. 

For ns long ;Js ;J period of time as may be required to fully 
amortize any rnnrtguge upon any of the residence units owned or insured 
by the Feder,d. Natiorwl Mortg.::ige Association (FNMA), the Federal Housing 
AdminisLration (ltlli\), the Veteran's Admin:1.stration (VA) or the Govern
ment Natil1n.:il Mortgugl, A1~:-;ociation (GNMA), no amendment shall be made 
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' ' which wou]d bC Lrcemccl to be in l!onfl:i.ct with, o,: contrary to, the terms 
of any promis:;ory note, mrn:-Lgage, regulatory agreement or document \ 
·executed by tlw AssociaLion or any nf the owners of residence units flor 
t\11'.! purpose of obtaining insurance or financ..:ing involv:l.ug FNMA, FHA, VA, 
o~ GNMA withnut obtai11ing written "pprovaJ and consent of FNMA, FHA, 
VA; or GNMA. . 

Section 5. FHA/VA Approvn.h As long as ther.c is a Class B 
mcmher::;hip, the following act:i.om, will re<Jiiirc the prior approval of the 
Federal Housing, Aclminj strat ion 01· . the Vl!tcrnns. Adm;i.n:1.s trntion: Annexation 
of ndditimrnl prupcrtj es, dedic:nt i.on 'of Common. Arca, and amendment of this 
Declnr..:itjcm of C:uvcn<mti-; 1 C:onditioni:; and H~striction~. 

IN Wl'l'NESS \.JIIJm!•:1lF 1 till~ unden;igncd, being the Declorant herein, 
ha::; hercunLL1 set 1 ts \1and i.lnd scc1l this .~~-~ day of~ 1 19.11_. 

STATE OF ARIZONA 

County of Maricopil 

SUNTlmRA PROPERTIES, INCORPORATED, 
;rn Dc.•t:lnr,rnt 

)~Y_ 
Its ~~~"""°'"'""",.«;c_~~~~~~~~-

On this 'le£ .. dny of $.,81&..!·•.1P~-t..... .• 19.....!!1_, before me, the 
undersigned Notsiry Public, rersonally appeared I;) AN L, E fl/2 Lie. 

, who ac1mowlecJged .himself to be the __ P~Es I J) EMT 
of SUNTERRA PROPERTIES,_ ING,, an Ari.zo11.fl corporation, and that he, ns such 
officer, b_(!ing authorize<l so to do, L·xccuted the within instrument for the 
purposes therein 'contained by sJgning the name of said corporation, us 
Declarnnt, by ll.i.ms~.1 f :,1s 1rnc.h 'office. 

W~1'N1!SS my hand crnd offic.:inl :--;eal. 

J ,· ( 

__ a,u1,Lfo..,'7h .. ~~ 
Notary Pulic 

My Coaunission Expirc.•s: 

.J~ 19, 1'l9s 
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Lot8 l thrmigh :w,. iuclusivt!, and Tracts A through C, inclusive, 
of SCOTTSDALE VISTA 'J'OWNIIOMES UNIT 1, .per map recorded in Book 235 
of Maps, at pngc 16 i.n tlte office of the Maricopa Cot111ty Recorder; 
.and Drainag~ Way recon1L•tl in Docket 13607, page 311. 

Lots 21 through 36, inc.Juslv0 1 nn<l Tracts A through C, inclusive, 
of SCOTTSDALE VJ.STA TOHNliO~lE:,j UNIT II, per map recorded in Book 235 
of Mops, at p:igt.:! 17 in tlin officL1 of·.t)1c Murit:opa County Recorder. 

Lots 37 through 88, inclusive, and 'J'r.icts A ·through F, inclusive, 
of SCO'l'TSDJ\l.E VIS'.L'A TDWNHDMES UNIT III, per map recorded in Book 235 
of Maps at pag~ 18 in the_ of.ri cc of the Maricopa County Recorder; 
and Drainage Way rccnrdL•d tu Doc.:kct· ,13607, page 311. 

SEP 9 - 1981 ·412 

STATE OF ARIZONA} 
County of Maricopa ss 

I hereby cerlify that the with· 
in inslrurr.cnl w~s li.ed and re
corded at r"s"tll\lh!PI TlTLE AoE!lml 

in Docket 15506 · 
on page --~l.,'.'J...~ 

W,tness my l~n1 and ofliciaf 
seal lhe day an, y,or alorCSJid. 
'J];ff cJ/""!J 

at, 
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col 1 ect delinquent ass-essments, whether' through 1 i en fa reel osure or other
wise, the non-prevailing party shall be obligated to pay all costs and all 
attorneys fees . \ 

< ' 
IN WITNESS WHEREOF, the undersigned being the Declarant herein, has hereunto 

set its hana this 26th day of October, 1981. 

STATE OF ARIZONA ) 
)ss 

County of Maricopa) 

SUNTERRA PROPERTIES, INCORPORATED, 
us Declarant 

Gy _ _: ~~~~~c:---='--_... -
!Ls Vice President 

On this the 26thday of October, 1981, before me, the undersigned Notary Public, 
personally appeared DONALD J. DIAMOND, who acknowledged himself to be the Vice 
President of SUNTERRA PROPERTIES, INC., an Arizona corporation, and that he, as such 
officer, being authorized so to do, . executed the wit.hi n instrument for the purposes 
therein contained by signing the name of the corporation, as Declarant, by himself 
as such officer. 

WITNESS. my hand and official seal . 
. ~ : : - -~:. . ',', . 

. :-:.·· . ' 

... '' ( ···->·· \_ 
'l'-1y cOniinbs i o.n: ex Pi res: 

~~·)*,l'lf'.5 . ,. 
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SECURITY TITLE AGENI.'( 

-355456;' 

This Amendment made to the .. Declarations of Covenants, Conditions and Restrictions 
on 'the' date hereinafter set forth by SUNTERRA l'RO[PRTIES, IMCORPORATED, an Arizona 
corporation, hereinafter referred to .1as 11.Decl ilrant 11

• 
1 +' 

w· I TN ES S [TH : . 

· flhereas, Declarant is the m,ner of certain real property located y>'.tne:"Ctrunty of' 
Maricopa, State of Arizona, ,-,hich is more particularly described as~et\forth on'· .. 
Exhibit 11 A11 attachc:?d hereto and made a port hereof. ·,·.:.'~-:;:.-;'. ', ···c'' ·.·.\ 

Whereas, Declarant is desirous of amending the Declaration of C {~·td~~'s·~.'condi.'.ft·lns 
and Restrictions executed by Declara11t on Sep1.ember 8, 1981, and d 1\_y ·and_ pro~erly_:7 
recorded in the office of the County Recorder of Maricopa County, i"l;:.Docket 15.505_; 
page362,asfollows: '-(/· i,.'·· ........... _,_ 

ARTICLE I, Section 4 shall be amended to n,ad as follows: 

Section 4: "Common Are11 11 and "Common Elr:ments 11 shall be s.Ynonymous and s1rnll 
mean a1Treal property and i111provements ti1E:rcur1 vwne-d bi t;,c ;.:;.;..:,.:;·;::.ticn fur th::: 
common use and enjoyment of the 01vner. Thl' Common Area to be owned by, the Association 
at the time of conveyance of the rirst lot is described as follows: 

Tracts A, ll, and C, of SCOTTSDALE VISTA TOflNHOMES UNIT l, per map recorde_d ] 
in Book 235 of Maps, page 16, in the office of the Maricopa County Recorder; 
and Drainage Hay recorded in Docket 13607, page 311. I • 

Tra~ts A, 13 and C, SCOTTSOALE VISTA TQHN!!CMES 'UNIT I!, p;;t ;;;ap r~c~:--d.s~ ~r, 
Book 235 of Maps, page 17, in the office of the Maricopa County Recorder. 

Tracts A thru F, inclusive, SCOTTSDALE VISTA TOHNHOMES UNIT Ill, per map 
,., recorded in Book 235 of Maps, page 18, in the office of the Maricopa County 

Recorder; and Drainage Way recorded in Docket 13607, page 311. 

ARTICLE\\, Section 3, second pa1·agraph is hereby amended to read as follows: 
IV. 

The annual assessments provided fo,· herein shall commence as to tlll lots on 
the first day of tlw month follovting conveyance of the common area. The Board 
of Directors or the designated representative shall nutify the owner or owners 
of each Parcel the amount of the estimated annual assessment and shall each 
month collect for each Parcel one-tl-1elfth (l/12) of said Parcel's proportional 
share uf ~aid annual assessments. 

ARTICLE V<, Section 4, first para~raph is hereby amended to read as follows: 

SectiJ,¥ 4. · Ma,.imum Annual Assessment. Until January l of the year immediately 
following the conveyance of the first Lot to an 01vner, the maximum annual assess
ment shall b-e S-i-J<-"+u,ttlffd--1'wefi-ey--ll<>l+a-rs ($624.00) per lot. 

STx Hundred Twenty-four Dollars 
ARTICLE,/«, Section B, is hereby amended to read as follows: 

IV. 
Section 8. Effect of tlonpayment of Assessments; Remedies of the Association: 
Any assessment not paid 1·1ithin .thHty"l30) days after the due date shall bear 
interest from the due daJ-e at the rate of six percent (6%) per annum. The 
Association may bring, \•/ithout electing a remedy, any and all actions and seek 
any and all relief against tlw o\'mer personally obligated to pay the same, 
and/or to foreclose the lien against the property in a like manner as a mortgage 
of real propcrt:Y, and such m,mer hereby expressly grants to the Association the 
power· of sale in connectivn with said lien. No owr.'?"" n1,:1~, waiv 13 nr otherwise 
escape l i abi 1 i ty for the assessments provided for hereby by non-use of the Common 
ArP.a or abandonment of his Pu reel. fn any action taken against an 01-mer to 

,HS INSTRUMENT IS BEING RE-RECORDED FOR THE SOLE PURPOSE OF CORRECTING Article V to read IV 
and changing the written dollar amount in Section 4, and for no other purposes. 
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· EXHIBl'J.' A 

l,EGAL DESCRIP'l'lON 

Lots l through 20, ·:inr:lusivc, nnd Tr.:icts A through C, inclusive, 
of SCOTTSDALE VlS'l'A TOHNllOMES UNIT l, per map recorded in Hook 235 
of Mnps, .:1L p.:1gc 16 i·n tlH! office nf the M1,1ricopa County Recorder; 
anc.l Drainage I-Jay recorded in Dockc>t 13607, page 311. 

J.otf. 21 tltrm1;1h )(i, ln,:-111.'.;.i.vc-, ;111d 'J'r.:i.c~·.~· A thro•;g~: C, ill':J·>.Give, 
uf SCOTTSDJ\LI·: VTSTA .TO\.JNHOl\1ES lJNJ'l' 11, per map rccord'cd in Book 235 
of M;1ps, ill p:igc 17 in thv o(fic:l.!' of the Maricopa County .Recorder. 

Luts 37 tllruuglt H8, i11elusive, n11d 'J'r;icts A through F, inclusive, 
of SCOTTSJJAU: VISTA TOl~Nl!OMES UNlT Ill, per rnnp recorded in B_ook 235 
of Mnp:; at pagl.:! 18 in Llie ofiic(• of tht' Mnricopa County RecorUcr; f 

and Druin,1gc h1ay recorded in Docket 13607,.page 311. 

NOV B - 1981 -'l uo. . -~ 
STATE OF ARIZONA) 
County of M;inc.:1~a f ss 
. .1 hcrc~1y cer! Ii· 11 at the with· 
m rns:ru:iiCni w;;s Ii cJ and re
corded at H\rn::~l 01 , 

SEGUR\ TY Ji i LL Ar,J:.iM_ 

in Docket 1$32--. 
on pa1:e Sa_~ . $ 'fl . 

Wdncs.s m:t hi:, ·1 i:11 oWoiaT 
seal .the [,a; ~nJ }tiH a,orcsJJd . 
. :I.Ml o:!Jl~·.m:!I. .,; ·" 

By .(//.1_
1ff:rtfr!i?~""' 
. /Je,,,Jortfo 

CT 2 7 1981 ·4 Qli:i 

TE Of ARIZO}lA 
Co \y of Maricopa . : :':', . 

1 h e:,,1 ccr~•:y. :ha\ thH1sli, 
. . .. en' , .. , 1 eJ ::ind {~ m 1ns.r·. , •·· ' 
C··r n ··( , U' ~t Of . 
,, "" sECllR ., ll!LE AGENCl 

' ----
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AMENDMENT TO THE 

DECLARATION OF COVENANTS, CONDITIONS 

DX715991PG 616 

131372 
AND RESTRICTIONS 

MOD RSTR 

The undersigned, being the declarant and owner of at least 90% of the 

lots in that property described herein as set forth in Exhibit "A" does 

hereby resci1id and revoke The Declaration of Covenants, .Conditions and 

Restrictions recorded in Docket 15505, page 362, and the Amendment to The 
' 

Declaration of Covenants I Conditions .and Restr-ictions r~_corded in Docket 

15604, page 293 and re-recorded in Docket 15632, page 539, as to the 

Drainage Way in said SCOTTSDALE VISTA TOWNHOMES UNIT 1, per Map recorded 

in Book 235 of Maps, page 6, and as to the Drainage Way. in said SCOTTSDALE 

VISTA TOf/NHOMES UNIT Ill, per Map recorded in Book 235 of Maps, page 18, 

records of Maricopa County Recorder 1 s office, Maricopa County, Arizona . 

. Dated, this ,?f:l/Lday of April, 1982. 

STATE OF ARIZONA 

) ss . 
.. County of Maricopa 

SUNTERRA PROPERTIES, INCORPORATED 
·as Deel a rant 

By 

lts~~~~~~::ce_.,cc,.f~/u-"'~~~~"-J.Z:~~~~ 

On this, the~day of ril, 1982, before me, the undersigned Notary 
Public, personally ~eared . y,-/,'e... who acknowledged 
himself to be the ..J. resi of SUNTERRA PROPERTIES, INCORPORATED, 
an Arizona corporation, and that he as such officer, being authorized so to "'· """'~ '"' """'" '""~"'"" "'""~i,. 
My Commissfon expires: 

APR 2 9 1982 ·4 2.!l 
STATE OF ARIZONA l ss 
County of Maricu;a l 

1 hereby cerLly \!iat the with· 
in insiru,~:ent was ii.ad and re· 
corded at re.:iuesl ol 

SECURITY TITLE AGENCY .--:...--~~~~~ 


