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O£CL\R-\ TlO;"; OF COV£:\'ANTS, CONDITIONS MiD RESTRICTIONS 

FOR 

QUEEN CREEK R.\NCHETTES II 

This D~c1aration of Covenants. ~~itions. and Restrictions for Qu~en l~reek 
Ranchettes II (th.: "D~c!aration"J is made this L'Clay of july. 1995. f Queen Creek Partl'ers 
Limited Pannership. an Arizona limited pannership (the "D~c!arant"). 

ARTICLZ 1 

DEFINITIONS 

Cn!.:ss oth~rwise defined. the fOllowing words and phrases "'hen used in this 
Declaration the shall ha':e the ['leanings set forth in this Article. 

1.1 .. Additional Properly" means the real propeny described on Exhibit B 
attached hereto. tog~ther with all Improvements situated thereon. and any other real propeny, 
together with th~ Improv~ments located thereon, situated within the vicinity of the Project. 

1.2 "Annu:]1 A.ssessment" means the assessmL'nrs i-evieJ 2gainst each Lot. 
and the Owner thereof. pursuant to Section 6.2 of this Declaration. 

1.3 "A,u:.hit{'ctural Committee" means the commirtec of lh:.: Association 
l0 be cre:ucd purSl!:lJ1t to Sec~ion 5.10 o:'this Declaration. 

lA .. ·\rchitcctural Commjttee Rules" meallS the rules and guidelines 
ade pted by the Architectural (' ommillee pursuam to Section 5.10 of this DeclaratiOI:, as amend~d 
or :;upplem~ntd from time tv 'ime. 

1.5 "Gna< of Association R(sponsibilitv" means (i) all Common Area 
including ~ny pans of the .Adu,!lo,,:!' Property designated as Common Area in a Dec!uration 01' 
'. ''11exatiun record~ by the (":': laram p"rslf":;t to Section 2.2 of this Declaration; and (i iJ all land, 

.'-" . the Improvements siu,atecl 'hereon, :ocatd "ithin !l'e boundaries of ~ Lot which the Association 
,. "biigated to maintain. rc';'''" cnd replace pursuant to the terms of this Declaration, a Declaration 
,,' .. \nnex3tion recorded ~'\' [he clec!arant pursuant to Section 2.2 of this Declaration or the terms of 
;,'Ci Recorded docul11" .: ,".cculed by thp. Association. 

- '-.' 



1.6 "Articles" means the Anicles of Ir:corporation Cfthe Association. as amended from time to lime. 

1.7 "Assessment" means an ,\nnual Assessrr"'nt, Special Assessmem or Equestrian Assessment. 

1.8 "Assrssmeot I ieo" means the lien created :u:d impo.;ed by ABicie 6 of this Declaration. 

Declaration. 1.9 "Assrssmrnt Period" means the period set forth in Section 6.7 ofth,s 

1.10 "Association" rr:eans Quem Creek Ranchettes JT Homeowners 
Association . .ln Arizona nonprotit corporatior:, and its succes:;ors and assig'ls. 

1.11 "Association Ryles" me= th,! ruks adupted by the Bo;U-d pursuant to 
Section 5.3 of this Declaration, as amended from time te time. 

1.12 "B.mu:.d" means the Board of Directors ufthe Associali .. 'n. 

to lime. 1.13 "B"!aws" means the Bylaws of the ,',ssociatien, 2" amem:ed Irom lime 

l.l~ "Cpmmon Area" means (il Tract A, Queen Creek Ranchettes II. 
according to the pIal recorded in Book-ll!.. page~rec0rds of Maricopa County, Arizona; and (ii) 
all land. together with all Improvements situated thereon which the .A.ssociation at any time owns 
in ree or in which the Association has a leasehold interest Jor as long as the Association is the Owner 
of the fee or leasehold interest. 

1.15 "Common E~per.ses" means expendilUres made by or tinancial 
liabil iues of the Association. together "ith any allocation, to reserves. 

1.16 "Declarant" means Queen Creek Panners Limited Partnership, an 
Arizona limited pannership, and any Person to whom it may expressly assign any or all of its rights 
under this Declaration by an instrument recorded ,vilh the County Recorder of Maricopa County. 
Arizona. 

1.17 " Declaration" means this Declaration of Covenants, Conditions. and 
R;;:strictions, as anlt:nded from time to time. 

l.Li "Equestrian -\S'ii("s'Oment" r~eans the assessmen( levied J.gainst ~2.ch 
Equestrian Lut rurS,""nl tu Section 6.} arlhi3 Declar:llion. 



1.19 "[que«r;an f~s~men(" means the private equestrian e:!.Sement :reared 
pursuant to Section 4.6 of this Declaratio:1 and as show1' On th.; Pial. 

the Pial. 1.10 "Eques(.i;ln Lots" means Lots 51 !hrough 70. ioclusiw. as sh0wn on 

1.11 "Ejo! Mortaai'e" means.l!1Y mortgage: or (ked of trust on a Let which 
has priority over al! other mortgages and deeds of t,USt on the same Lot. 

1.22 "first i\!ortuaaee" means the 'tolaer or beilellciar: of anv First 

1.23 ".E=t Yard" means for each Lot the area of the Lot Ie- "~t\\""en 
(i) the neares! edge or'the pawment on the street adjacent to the Lot for wr.ic~ l~': b "k 
line is thiny feel (30') for a non-Equestri:m Lot or forty t~et (40') for an Eq'lectrio'1 LL' . _ .ne 
contiguous with the iront Or side "fthe Residentiallinit facing s:Jcn adjacent st· ., 0.0 " 'lrom 
the trOnt CO'11ers of the Residential Unit to intersect perpendicularly with The si' . ',Gpe" ,. bOll!1dar:' 
lines of the Lol. 

1.24 "Improvement" means any b"ilding, fence. wall or other structure or 
any swimming pool. road. driveway, parking are::t or allY trees, pl"nts. shr~bs, gr:lSS Or other 
landscaping improvements of every type and kind. 

1.25 "l.nru" meanc the lessee Or ten:lJl.t und,:, a !ease. or::tl 0' "TInen. of any 
Lot including iln assigiJec of.1 k~c. 

1.26 ",lm" means a pOr1ion of the Project intended for independ",n ownership 
.md us~ and designatd as a lot on the PI~t and, where the conte~t indicates or requires. sbll include 
Clny L<esidcntial u·nir. Dui/ding. Sl.:~ucture or Gli1C-f Impro\;emenrs si(~atc:d on the Lot 

L17 H\I:lintPnance S!:l:1d:.1rd ll mC2J1S tht.: 5tJIH.1ard of m~!lntenance of 
Impro\'emen,c established Ii-om ;ime to t~me by the Boani or, in the absence of any stand::trd 
established by the Bo~rd, the sL?ndard of maintemncc of Improvements generally prev::tiling 
thrDl!ghOutthe I'rajce!. 

1.28 ";\!etnber" m""n, any Pers'-ln who is a \lemba of the ",soeiation. 

1.29 "Own"..r" me:lrJs tho'; record owner, whether One Or morc Persens, of 
beneficia! Or equitable title (" .. "d legal t,tle if' the same has merged with the beneticia! or equitable 
title) to the t~e "imple intere" of a Lot. O·,',-r.er shall not include Persons having an intc'est in a Lot 
mere!y as sec'Jri(y lor 'he pcrlo"",a,,cc ot'on obligation or a Lessee. Owner shall include a purchaser 
under a (Qntr,'.Cl i<Jf [h~ ccme:'2I1c-, ~t'ceal prcocrty subject to the provisions of .-'-.R.S. § 33-74 I s:l. 

~. O''11er si:JlI "ot incl,,(," a nUr":haser under a purci1:lSe Contract and receipt. eSCrow instructions 



or si OJ ilClJ' ~x"curor\" contracts whi<:h arc intended to control the rights and obligations 0 t' the parties 
~o the execurory comrac. 'ding the Ch,mg of a sale or purchase transaction. In the case of lots 
,he ICe simple titk to which is vested in a tru,lee pursmnt to Arizona Revised Statutes, Section 33-
801. el ,·"1 .. th~ Trustor shall be deemed to be the Owner. In the case of the Lots the fe~ simple titk 
to \\hien is "ested in a trustee pursuant to a subdivision trust agreement or similar agreement the 
hene ficiary or" any such t:ust who is emitled to possession of the tru" property shall be deemeuto 
bt! [ht.: Q\\.:nt!r. 

1.30 "Person" means a natUJ:l1 person. corporation, business trust, estate. 
t:ust. pannership. association. jO;']l wmure. gO\·~mment. governmental subdivision or agency. Or 
olher legal or commercial elltity. 

1.31 "l'l;,t" me.rns the pIat of Queen Creek Ranchettes II recorded in Book 
..?~. r~g'~ ~ records of ~larieopa Ccumy. ,\rizona. and ail =endmer.cs. supplements and 

,'orfec,ions therero and any subdi"ision rIat recorded against any Additional Property c.nnexed 
pursu,li1tto Section ],2 o(thi, DeciClJ'ation and all amendments. 5~ppkmenrs and corrections thereto. 

1.32 "Property" or "PrQi~rt" means the real properry describ.;:d On Exhibit 
.-\ attached to this DeciClJ'ation to~elh~r with JII ImprQ\'ements located thereon,:!rId all reJI property. 
togelher with all Impro\,emer:ts /occ:ted thereon. which is annexed and subjected to this DeciarJtion 
hy thc' DeciJrJ.lt pursuant to Section 2.] of this Deciar:J.tion .. " 

1.33 "Project Documents" me;].;ts this Declaration. the A.rticles. the Bybws. 
tht: .-\:-;:.;octation Rules and the .. \rchi[cCIural Com!l1itt~e RUles. 

1.3-1 "Purch",cr" means any Person, other than the Decl:lrant. who by me:l.ns 
ora ',,!c;ntJry tr~nSler Jecomes [he O"ner ora lot. except lor: (i) a Persun who purchases" Lot and 
,hen 'e.ls"s it to the Decl:l.rant lor use as a model in connection with the sale or lease of ()ther Lots: 
Ur Iii.'" Pnson ,',hll, in :Jddition tll purehJ,sing a Lot. is ".-,signed any o. all orlhe DeelClJ'aIH'S :;,;hts 
unJcr [hi:; D('cJ~rJ.[:')n. 

1.35 "Re;lr Y;lfd" means. with respect to ''':lch Lot, the ClJ'ea ofthe Lot localed 
nel'.\e",' (!) " line contiguous with the rear of the Residential Unit constructed on the lot and 
e\lending fcom the rear comers of the Residential Unit t., intersect perpendiculClJ'ly "'ith the side 
propat\· boundary lines of lhe LOl, and (ii) the property boundary Or bound;:,ry' lines of th.: Lut 
:'unhest (rorn the strcct adjJ.ccnt to tee Front YClJ'd of the Lot. 

1.36 "Rt'cf)rUin~" means placing an instrument of public record in the otTice 
of th~ County Recordc, of i\loricopo County. Arizona. and "RecQrded" me;:,ns having been so 
pbct:tl 01" public rLcnrU. 

I.J7 "j{t'sidcnr" mC:l!lS (oeh indi\'iclu~1 occuryin~ or residing In 2"y RC:S:t.i~:;H:~!l L"!1I(. 



1.38 "Residential! 'nit" m~ans "'1\ building. or ponion ob building. siru~t~d 
"po" a Lot and d~signed and ir.lenJd tor ind~pendent ownership and Cor uSe J.nd occupancy as a 
res;dcnc:..:. 

1.39 "Side Y"nI" means and rdcrs 10 the Clfe:t.; b.:lween the From Yard and 
tee Rear Yard on each side oCthe Residential Cnil on a Lot. 

1..40 "Sinale Family" means a group of eme Or mOre persons each related to 
th~ other by blc1od. marriage or leg:ll3doption. or a group of not more than three (3) p~rsons not ;:11: 
;" rei:ued. who maintain a common household in a Residential Unit. 

1 A 1 "Spfci:d AssC':'ismrnt fl mt:'ans any 3.Ssessmc:m k\'i~J :l;1J aSSC':::iSed 
rurSU:lnt ro Secrion 6.6 of rhis Decbntion. 

1 .... 2 ItY;.~ible From ~ej?hh()rinO" Propertv" mc.:.ms. with respt.:ct (t' ~Uly gi\'cn 
i.)oj:;:ct. th~[ such object is or \\ouid be \'isihk 10 J. natural person six teet talI. stJ.nJin~ .It grounJ 

!c':d un any part of any Lot or Common .-\r~a ::,u)0ining the LOI On which rhe object i, ';tu:lrd. 

ARTICLE 2 

PL-\ .... OF .')E\·ELOP:\IEC"T 

2.1 
{'rupert\" Initial'" Suhject to rhe Deci:lr:ltio.n. Th!s Deci:!r:li;un is being 

r:;:cord~J tu .::stJ.b!ish:.l g~nt:r,]~ pJ.:m for tht~ dc\'c!opmen:. S,]'e, k<lse and ll.s~ of tnt.: Proj-:(,:t in order 
[0 protect and cniIJ.ncc the va!!Jt! 3l1d ccsir:1oi!ity ,)f the- Projr.:CL Th~ Dccbrant --!~cbres :nJ.(:.Ill r~r 
:hc prOperty within th~ Project snJll b .... · held, 50lJ ;1nd CO:1\'cyeJ subjt:ct to til:,:; D,,'cbrJi!On By 
J.cct.'!-:~J.nc·: lJt'J, JccJ Or by :.lcquiring my inrcrl.·st in .:rny of the p;-opc:-n:y subject [0 thiS D::ciarJ.tion, 
~:-l-:h PC:-[SOll ur entity, tor him::idf or iLzdL his h:.:irs. pcrsoo.1! r::prescntJ.tivcs. SUCCc.'ssors. [,:~nsfcrct:s 
and J.ssigns. blmls himself. his heirs. r..:rsonJ.I repr.:scntJ.tj\'cs. successors. tr~msfer-:~s JnJ :1ssigns. 
to all ofrhc:- pro\'istons. n:stric(ions. CO\'Cliaf1ts. conJitions. rJics. and regubtions now U~ hCTcJ.ttcr 
ir;,poscJ by this Dccbrati()ll cmd "-.". JJnendmcnis ,hercof. ICI addition. each ",ch persnn 0\ Se1 Joing 
tht:r~bv Jcknow1cd!.!t.!'5 tlut this D~cbi',Hion ::;t:[S font: :.I tJt~ner;]j scheme for [he JC\'eilJDm-~·nt_ :-;ak. . ~ ~ . 
k~lSt! ;lnt.! us~ o( rht: Property :,md hcrt.>hy t!\'it.!t:nc('~ his illterest th,:E all [hI.! r:.:::;trictions. c,_'nJitions. 
CO\t::nants. niles :lnd regulations cont:lint:J in tillS Dccl::lIatir:n .5hall run \\lith thl.! i:lnJ 2.nc1 bc binding 

On all subs~qL!cllt and future U\\11ers. ~r.J11tees. purchaser~. assignees, lessees and tfJ!l.st~n:t.':'; thereof 
~:urtheimorc. e:.lch such person fully undersranJs and ocknowJedges th3t tltis Declaration shall be 

nl~tu,,[I\" bcndiciai. prohibiti\'e "'oj efliorceilbk ":: t~~ ,\ssociarion and all O\\11ers. Dccbrant. its 
SUCCessors. <l.:::;signs anJ i:;fJ.ntees. ":o\-en.1n[s anu :lgrees (hat th~ Lots and the mc"mbcrship in the 
.-\ssociation and thc I)lher righrs creared bv this Dcclararion shall not be separated or separately 
c('l:l\'ey·~d. and C~l(i1 ."h:lil he (~ccfl:ed rt) he cun\'c:.t.'d or enCl:f:lbtred \vi[h its respec~i""e LJt t.:\.cn 
'!1nugh ~hc i.:c.,,(,i;J(!(}il ~;1 ii"", !n~[r:l.i'T:\..';~: nt cun\ L'Y:lf1CC pr encUmDriJ.!1cC' may :-ckr or!:: to ~l:e Lot. 



2.2 ,-"nnnation ofAdditiQnal Properb'. 

2.2.1 At any tim~ on or before th~ dat~ which is seven (7) y~:u-s ati~r the 
date o(th~ Recording of this Declaration. the Deci:u-ant shall have the right to annex and SUbjccllO 

this D~c1=tion "Il Or any ponion or the Additional Prop<:ny "ithout the consent of any oth~r O\\n~r 
or P~rson. The annex:llion of all Or any ponion of the Additional Propeny shall be effected by th~ 
Decl:u-ant Recording a Declaration of Annexation sening iorth the legal description of the Additional 
i'roperty being annexed. stating that such portion of the Additional Property is annexed and 
subjected to the Declaration ar.d d~scribing' any portion of th~ Additional Property being ann~xed 
which will be Common Area or any other area which \\ill b~ maintained. repaired and replaced by 
the ,·\ssociation. Unless a lat~r eflective date is set forth in the Deci:u-ation of Annexation annexing 
Additional Propeny. the annexation shall b~com~ etTecti"e upon th~ R~cordi:1g ofth~ Deciara:ion 
of Annex:llion. A Declaration of Ann~xation recorded pursuant to this S~ction may divide th~ 
POrtion of the Additional Propeny b~ing ann~x~d into sep:u-ar~ phases and provide lor a sep"rare 
etr~cti"e date \\ith respect to each phase. Tne voting rights ofth~ O\\n~rs of Lots annexed pursuant 
to this Section sh,,11 be etfecti"e as oflhe date th~ Decla::ltion of Annexation annexing such propcny 
i.' R~corded. The lot Owner's obligation to pay .-\SS~SST1ents shall conunence as provided in Section 
6.

7 
of this Deci=tion. If an Amendment annexing a p<-nion of the Additional Property divides the 

annexed portion ofth~ Additional Property into phases. th~ Declarant shall have the right to "mend 
any such Declaratiun of Annexation to chang~ the d~scription of the phases within the "nnexed 
prop<:rty. except th"t the Declarant may not change any phase in which a Lot has been conveyed to 
a Purchaser. 

2.2.2 Declarant mak~s no assurances as lO the exact number of lots 
which shall b~ addeli to the Project by anncxation Or if all or any porrion of the Addi t ional Propenv 
will be anr·~xed. 

2.2.3 Th~ Additional Property may be =exed as a whole. Jt one time 
or in one ')r mare ranion, at difE:renr times. Or it may n~"er be annexed. J.nd there arc ~o iimit"tions 
upon th" order uf annexation or the boundaries thercoC The property annex~d by the Declarant 
pursuant t,) this Section 2.2 neeli not be contiguous with other prop,my in the ProJcct, "nJ the 
exercise or' the right of annex:ltion as to any ponion of the Aliditional Property sheill not bar the 
further exe, cise of the nght of "nnexation as to "ny other ponion of the Additional Property. 

2.3 Disclaimer of Represent;Jtions. D~clarant m:t.l..:es no representations or 
warranties '.\1'atsOe\cr that: (i) the Project will be completed in accordance with the plans tar the 
Project as r~ey e:tisr On the date this Declaration is recorded: (ii) any Propcny subject to this 
Declaration wili be commilt~d to Or developed for a partic~1ar us~ Or lor any use; or liii) the use of 
any PrOFeny subject to this Declaration will not be chang~d in the future. 



·.---------__ E~·· __ _ 

ARTICLE 3 

L"SE RESTRICIIO;\S 

3.1 Archil.clue:!' C<:nIlQI. 

3.1,1 -":0 excavation or grading work shall be performed on Jny Lot 
wirhoutth.: prior "Tinen approval of the Arcbtectural Commil1ee, 

3,1.2 -":0 Improvement which would be Visible From Neighboring 
Property shall be construct.:d or inslalkd on any Lot wilhout lhe prior wrinen appro\'al of the 
"\rchitec,ural Commi!!ee. No addition. aJreration. repair. change or O1her work which in any way 
altas the exterior app':,-.rance. incJudint; bUI Wilhaul limitation. the exterior color scheme. of any pan 

ufa Loc or emy Impro\'ements located Ihereon which are Visibk From Neighboring Prop.:ny. from 
their app':3ranc.: on th.: date this o"cbr:llion is Recorded shaH be made or don" wilhout :he prior 
"Titten anproval of the ArchitecruraJ Commil1ee. Any Ov.ner desiring approval oflhe A,rchitectural 
Comminee for the conslruction, ins-wJblion addilion. alteration repair, change or replacement of any 

Impro\'em"m which is or would be Visible From Neighboring Property shall submit to the 
,·\rchitt:ctur:ll Committee 3 "TItlen r"'luest tor approval specifying in detail lhe nalure and eXlent ot' 
the ad,jiticn, alteration. repair, change or otha work which the O"ner desires to perfoml. Any 

O\\ne~ requeSTing the approval 0; the ,-'uchileclural Commiuee shal1 also submit to the Architecrural 
Committee any additional infclr1nation. plans and specifications which the ,-vchitectural CommiuLe 
may request. In the e\'ent that the ,-\rchit~ctural Committee fails to approve or disapprove an 
application t'or approval within sixty (60) d"ys after the application. togelher with any fee payable 
pUrSU1n1 :" Section 3, 1.5 of this Deciararion and all supponing information, plans and speci tications 
requested be" the .. \rchirectur:J1 Cornminee, have been submitted to the Architectural Committee, 
appro\'al ",;II not be requireu anu t;lis Section \\'ill be deemed to have been complied with by the 

0\'1:'" "ho h;lu requeitcc.: "pproval of such plans. I'he approval by the Architectural Commil1ee of 
:!:ly consi:fuction. insralbtion. addition. altef;1ti0n. rt::pair. ch4Llge Or other v .. 'ork pursu:tn[ ro this 
Section shall not be deemeu J \\'ai\'er Llt' the .. \rchitectural Commiltee's right to withhold approval 
of ~n~~' simibr construction. inst.1H:.uion. ;ldditian. J.ltcf.1rion. rep<Jir. changt: or otht.:r \..-ork 
subsequently sllbmineu tor approval. 

3.1.J l'pon receipt of approva: trom the Architectural Commiltee tor 
J.ny constnH.:rion. instalbrion. addition. aher:::uicn. n:p.1ir. ch~gt: or other work. the Owner who had 
reqe :>ted such approval shall proceed to pert'orm. ConstruCI or make the addition. alteration. repair, 
change or other work approved by the .. \rchitectural Comminee as soon as practicable and shall 
diligently plrsuc such work so that it is ':ompleted as soon as reasonably practicable and within such 
time ~s may be prescribed by the Arcbtectural Comminee, 

3,!,~ Any ch2nge. deletion or addition to the plans and specit:cations 
~lpprt)\-('u b:, tht.: :\r....:hitcc{lJfJ.! Commin~t.: must bt.: ;:!ppro\'~d in v.Titing by the .-\rchi[~c[ur:.1J 
Commiu("t:. 
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3.1.5 The Architectural Committee shall have the right to charge a fee 
for reviewing requests for approval of any construction. instaHation. alteration. addition. repair. 
charge or other work pursuant to this Section. which fee shall be payable at the time the application 
for "pproval is submitted to the Architectural Committee. 

3.1.1i All Improvements constructed on Lots shall be of new 
cons' ruction. and no buildings Or other structures shaH be removed trom other locations {In to ;,ny Lot. 

3.1.7 The provisions of this Section do not apply to. and approval ofthc 
.".n:hitectural Committee shall not be required for. the construction. erection. installation. addition. 
alteration. repair. change or replacement of any improvements made by, or on behalf ot: the Declarant. 

3.1.8 The apPfQ\'al required of the .-\rchitectural Commillee pursuant 
to thi i Sec:ion shall be in addilion to. and not in lieu of. any approvals or pennits which may be 
requi"d under any kJeral. state or localla\\". statute. or'jinance, rule or regulation. 

J .1. 9 The approval by the Archilectural Com.mittee of any construction. 
insta.lalion. addition. allemtion, repair. change Or other work pursuant to this Section shall nOLbe. 
deemed a Warramy or representation by the Architectural Commi:tee as to the quality of such 
cons:ruction. installation. addition. altemtion. repair, change or other work or th..1t such construction. 
installation. addition. alteration. repair. chan:;;e or other work Crm;onns to any applicable building 
codes Or other ["ceral. state Or local law. statute. ordinance. rule or regulation. 

3.1.10 The approval by rhe Architectural Committee orany construction. i~stalbtion. additiu11. alteration. repair. change Or other work requiring the appro\'al of the 
.-\rchi lectural Committee shall not be deemed to constitute a waiver of any right to "ithnold approval 
l)f an\" similar construction. instaHation. ]uuition. alteralion. repair. chang-:: or other work 
subset; Clem! \" suomi ttd lor appro\'a/' 

3.2 Temporary Occunancv and Temporal"\" BuildinO"s. Z'io lraike. 
basem",·t ot" ::tnv incon'plele building. tent. shack. garage or barn. and no temporary buildings Oc 
structuccs of any kind. shaH be used al any time for a residence. eil!Jer temporary or pennanenl. 
Temporary buildings. trailers or Other struCtures used during the construction of Improvements 
appro\'ed by the .".rchi Icctural Commillee shall be removed immediately after the completion of con
struction. and in no e"ent shali any such buildings. tmiler or other struCtures be maintained Or kept 
on any p[}perty lor J periou in excess of twelve months without the prior \Vrinen approval OfIhe .-\rchitectmal Committee. 

3.3 \'"uis:mces; Construction Activities. Z'io rubbish Or debris of any kind 
:;hall be ~Ioc:cclur pcr""tted to accumulate upl'n or adjacenl to J.ny Lot Or other p,openy. and no 
udors or lllUd noise, ,:",'1 he' pennined to arise or emitlhcretrom. so as to render any such property 

'" ~. s 



or ~ny portion thereof, or activity thereon. unsanit~ry. unsightly. o''fcnsive or detrimental to any 
other propeny in the vicinity thereof or to the OCCUp3!1lS of such othe .. propeny. No other nuisance 
sh~1l be permitted to exist or operate upon any lot or Nher prof':ny so as to be offensi,'" or 
detrimental to :my other propeny in the vicinity thereof or to its oc':upantS. :--iorrnal construction 
activities and parking in connection with the building of Improvements on ala: 0r other propeny 
shall nut be considered a nuisance or otherwise prohibited by this Declaration. but lots and other 
propeny shall be kept in a neat and tidy condition during construction periods. trash and debris shall 
not be permitted to accumulate. and supplies of brick. block. lumr er and other building materials 
"ill be piled only in such areas as may be approved in wTiting by t'le Architectural Comminee. In 

~ddition. :my construction equipment and building materials st!'red or kept on any Lot or other 
propeny during the construction of Improvements =y t":! kept O".y in are"s approved in writing by 
the .':"rchitectural Committee, which may also r<quire scre~ning of th~ storage areas. The 
.·\rchitectural Comminee in its sole discretion shall bve L'le ri"ht ,0 detenni:Ie the e:;istence of any 
such nuisance. The provisions of this Section 5Ju11 not apply to c::onstruction )ctivities of the 
D~c!ar;J.nt. 

304 Diseases and Insects. \"c) Pc'rson shail pemlit any thing Or condition to 

exist upon any lot o. oiher propeny which shall indu_e. breed or harbor infectious plant diseases 
or no.'oous lnSccrs. 

3.5 Antennas.' No antenr.a or other device for th.e .trarlsmission or reception 
of television Or radio signals or any other for.n of dectroma2netic radiation including, without 
limitation. satellite or microwave dishes. shall be ere-ckd. used. or maintained OIl any Lot without 
the prior "Titten approval ufthe Archi'eclural Commi!!ee. 

3.6 Min' fal Exploration. \"0 lot or other propeny sh~ll be used in any 
manner to ~.\pi{)re for or [0 remove: any wat~r. oil or OL'ler hydrocarbons. mino;~r~15 or any kind. 
grJ.\"cJ. :=3nh or <.iny earth sdbstance afar.y kind. 

3.7 Trash Containers and Collection. ,",0 garbage or tr;1:,h shall be placed 
or kept on any Lor or other property. e:\cept in covered (:ofllainers of a type. size and style which ~e 
,Jppro\'ed by the A..rchitcct:..tral Committe:!. In no c".en! 5h~I such comainers be maint.Jined so :.1." to 
be Visible Frum Neighboring Property except to make the same available for collection and then 
on!'" tor tr.~ short~st time reasonably neces:;ary to eil"ect such collection .. -\11 rubbish. tr~sh. or 
garba,,·. sh:dl be remOVed ti-om lots and other prop<rty and shall not be allo\\'ed to accumulate 
ther,·on. 00 outdoor incinerators sh~1I be kept or maintained on any Lot or other properly. 

3.8 Clothes Dr.·in a Faciliti~. '.;0 outside clotheslines or other outside 
facilities for drying or airing clothes shall be erected. placed Or maintained On any lot Or olher 
propeny so as to bc Visible From Neighboring Propeny. 

3.9 rtility Service. 010 lii1~s. \\lrt?s. orolhcrdc::vlct:s fi.1r the communication 
l1r tr.Jllsrnis:-.;ion of t...'"kclric c .... lrr~nt or pOWt...'"L induding td~phonc. tejcvisIon. and radio signals. shall 



b~ erected. pbced or maintained anywhere in or upon any Lot or other property unless th~ same shall 

b~ contained in conduits or cabies installed and maintained underground Or concealed in, under or 
on buildings ur other structur~s approved by the Architectural Committee, "'0 provisio>1 of this 
Decbra,ion shall b~ d~emed to foroid the erection of temporary power or telephone structures 
incid~m to th~ construction ot'~uildings or structures approved by the Architectural Committee, 

3.11l Onrhead E'lCfoacbments. No tree. shrub. or planting orany kind on 
any Lot or other prorerry shall be allowed to overhang or NheN;se to encroach UpOI: any sidewalk. 
street. pedestrilm way or atha area trom ground le,'eI to a height of eight (8) fcel. 

3.11 Residential pse. All Residential Units shall be useJ, improved and 
de"Qted ~xclusivdy to residential use by a Single Family. No trade or business may be conducted 
on any Lot or ir. or trom a,H' R~sidential unit. except that an Owner or other Resident of a 
R~sidential Unit may conduc, a business activity within a Residential Unit so long as: (i) the 
existence or operation of the bu;iness acti ,'ity is nO( apparent or detectable b: sight. sound or smell 
from oc,tside the Residential Cnit: (ii I the business 3ctivity conform" to all applicable zoning 
0rJin~nces or rt!quirL:mt!nts tor th.:: Project: (iii) the business activity dot:s not in\-oivc p~rsons 
[,'ming on to the Lot Or the door-to-door solicitation ofO"11ers or other Residents in the Project; 
and (iv) the business activity is consistent with the residential character of the Project lInd does not 
constitute a nuisance or" hazardous or oft"nsi"e use or threaten security or safety of other Residents 
in the Project. as may be detemlined Irom time to time in the sole discretion of the Board. The tcnms 
"business" and "trade" as used in~this Section shall be construed to haw ordinary~ generally accepted 
meanings. and shall include. \\'ithout limitation. any occupation. \\'o,.k or activity undenaken on an 
ongoing basis which im'olves the provision of goods or services to persons other than the provider's 
bmilv and for ,,'hieh the pro,'ider recei"es a I"e. compensation or other torrn oi consideratiof'. 
re~~rdkss of whether: Ii) such acti,'ity is eng3ged in full or pan time; (ii) such 3ctivity is intended 
or l.bcs gcner:J.tt." J protit: or {;;; ,J :I !ict?ns~ is rcquin::d for ~uch .Jcti\'it~l. The lC:J.sing of.:1 Residenti;:li 
L"nit by the O\\-n:?r tht:rcllf shall not he \.:onsiJt:red.] tr.Jde or business \vithin the meaning of this 
Scctiop. 

~.12 .-\nim~ls. Horst.:s may be.:: kept on th.: Lyuestri.J.n L0~S prov[ckd thc-y are 
[JOI useJ. kept. bred or raised Cor commercial purposes, 010 c,orses mav be kept on Ihe Non
equ·:strio.n Lots" Hors~s on Equ~stri~n Lots shall be cared for. and the physical facilities used in 
connection [herewith sh~!l bt: maintained. in a c1c~m, ne~it. orderly fashion In Jccord~"mce with 
pre"ailing customs and mc:ho~s, so that the flo,,"s and the facility shall at all times comply with all 
applicable laws. ordinances. health codes and governmental rules and regulations and with this 
Declaration. and sh3ll not be a nuisance to other O"11ers or Residents, Excep: a.:; expressly permitted 
ov the torc:going pro"isiL'ns of this Section. no animal, bird, to"-'I, poultry, reptile or livestock may 
be kept on any Lot. except tor dogs, cats. parakeets or similar household birds may be kept on a Lot 
ifrhey are kept. bred "r raised thereon soldv a.:; domestic pets and r J( tor commercial purposes, All 
dogs. GUS or other Pt:(S pcr711incJ umkr this S~ction sh::dl 01.: .:cnfir.td to an 0\\11:::[';: Loc cxcept th~H 
a Jog rr!~~y b<:: pcr;nittcJ to lc~~'.c ::m Q\\"ncr's Lot ifsuch dog is Zlt :111 times kt:pt on ~l leash nOt:0 

'-'\Cc~d ~i\ t~Lt lG") in icngth ClIlJ is not pc.-:nittcu to c:nter upon any !]thcr Lor. ~o amrnaL bird. fo\\"l. 
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poultr;.' e'r li\Tsrock shall b~ allowed to mak~ an unr~"--'<ln:lhle Clmoun: of nois~ or to b~com~ a 

nuisance, \'0 structure for the care. housing or continer.oen: of any animal. bird. fowl. poultr;.'. or 
!i\estod~ shall be maintained so as to be Visible From \,~ighboring i'roP<:l1y, Upon the \\Titren 

request of~y O"ner. Lessee Or Resident. the .. \rchitcctuwl C0mmitr~e shallconclusi\'ely determine. 
:n its sale ~d absolute discretion. whether. tor the purposes of this Section. a pa.,icular animal. bird. 
10,xl. poultr;.'. Or livestock is a nuisance or making ~ unre.1SOn:Jble amount of noise, Any decision 
ren(kred by the ,-\rchitectural Committee shClIl be enlorceablc in the same mann~r as other 
restrictions set fonh in this Declaration, 

3,13 M:lchinery and Equipment. \,'0 machiner;.' or equipment of any kind 
shall be pbcell. operated or maintained upon or adjacent !O :l!1y Lot. e"cept such machiner;.' Or 
equipment .1S is u~ual ~d customary in connection with the cse. maintenance or construction (during 
the period of construction) of a building, appunenClnts'n;~,'-'T~s. or other improwments or such 
,not:hinery or equipment which Declarant or the .-\ssoci2tiGr. may requir~ tor [he operation Clnd 
r:1.:lint~nJ.nc~ of rht! Projr;:ct. 

J. I~ Si?n~. :\0 signs Wh~HSue\'t:r (ir.(iu..img. but nut limited to. cummt!rcial. 
f'< [icaL "t()r sale". "for rent" ctnd similar signs) which arc \'isibk From C-!eighboring Propeny sh:111 
or: cr~c(::-J ur nl.1int3ined on any Lot ~xct?Pt: 

3,14, I Signs r~quired by leg31 proceedings, 

3,14,2 Re,id~nce idcntiticCltion signs provided the size, colcr. coment 
anLi IOCJlioll of sllch signs ha\'e been approved in \\Titin~ b\' the Art:hitet:tural COmml((ee, 

31-1.3 
One (I) "For S.1i:.;" sign fTovidcd the size. color. design. 

3.15 Rt':-irril"tion On Further Suhdi\·ision. Propertv H{'~trictions ~lnd 
r~ez"ni,,". \'0 lOI shail be funh"r subJi"ided Or separaleJ into smalkr lo[s or parcels b:-- anv Owner 
o:her th:mt!,,, Decl:.u-:Ult. and no poniC'll Ie"s th~ ail o fa,,;' such lot shall he com',,: od or [r:mst"rred 

[,,' 3n" OWn'cr other thCln the Deci:tr"nt. without thc prior .,"men appro\'al of the Archi[ectural 
CO~lmiuee, '-'0 funher CO\'onants, conditions. restrictions or 02SCinents slull bo recorlled byanv 

0" lIa. Lessee. L'r other Person Other Ihan th~ D~cbrant ogoinst anv Lot without the pre visions 
the,eot' h~\'lng been tirstllpprovcd in writing by the Arc;,itectur::d Commillee, \'0 applica[ion for 
",zuning, \':lri~nces or usc permits pcnaining to anv lut Sh31l DC tiled with ~y governmental 

:lllrhori[\' by :my Person Other than Ihe Declarant unkss the ~pplie~tion has been Clppco\'ed by the 
,'\rchik'cturai Co 111 III i [tee :mc! the proposed use otherwise complies with this DecbrCltion, 

3.1(, Trucks, Tr:lilers, CHilDers and BO:Jt~, No truck. mobile home, travel 
[reiler, tenltraikr, !,,,iicr, umper shell. detached calnper. rec[cotiuml "chicle, boac. boat traikr. or 

,Hiler si III i L" ('1" i,;:: c't][ , 'r " eh ,c Ie III a y bc par]:ed. Ol"i 11 ui 11(0, cJnstructell, relOl1stnJC ted Or rcpai red 
,)" ;1;1\ Lotl" ell'It;;,);: \rn I)r <>!l ~n\ s:rcet so 'Ii 10 k Vi"bie r:relm 0'eighb0rin~ Property witholJl 
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thc prior "Titten ~pproval of the Architeclllral Committee. except for: (i) the parking of passenger 
automobiles and "chicles not exceeding se\"Cn feet (7') in height and not exceeding eighteen teet (IS') 

in len:;rh which may be parked on the street; adjoining the Lots: (ii) temporary construction trailers 

or r:lcilities m:lint:lined during. and used exclusively in connection with. the construction of any 
lmprov"emenr approved by the Architectural Committee; (iii) boats and motor vehicles parked in 
garages on Lots so long as such boms or motor vehicks are in good operating condition and 
appearance and are riot under repair: or (iv) motor vehicles not exceeding seven (7) feet in height and 
eighteen ( 18) teet in length which are not used for commercial purposes and which do not display 
any commerci:ll name. phone number or message of any kind which :u-e p:u-ked in dri"eways sit· lUted 
on the Lots. 

3.17 'Yotor Vehicb" 

3"17" [ Except tor emergency v"ehicle repairs. no automobile or other 
motor vehicle shall be constructd. reconstructed or rep:lired upon a Lot or other property in the 
Project. and no inop<:rabk \"Chicle may be stored Or p:u-ked on any such Lot or other property so as 
[0 be Visible From Neighboring Propertv (n to be visible from any Common .-\rea or any street. 

3.17.2 ,,0 automobile or other motor vehick shall be parked on any 

wad or street in the Proj"ct. except for automobiles Or motor vehicles of guests of Owners which 
may~" parked on a road or street in the Project for a period of not mor" than forty-::ight (48) hours 

during any seven day period. 

3.18 Towi"" ofVehictes" The Board shall have the right to han: any truck. 
mobile home. travel trailer. tent tr:li[·~r. tr:likr. camper shell. detached camper. recreational \"ehick 
boat. boat trailer or similar equipment or vehlcle or any automobile. motorcycle. motorbike. or other 
motor \"chicle which is parked. kept. maint:lincd. constructed. reconstructd or repaired in violation 
o I" the rroject Documents towed :lway at the sole cost and expense 0 f the owner of the vehicle or 
cquipn;<.:nt: .. -\ny expense incurn:J by [j1'~ .-\ssociation in connection with the towing of :.my n:hick 
or equipment shall be paid to the .. \550c;0Iion upon dem:lnd bv the o"ner of the vehicle Or 
C'I"llpment. If the v"ehicle or equipment is o\med by an Owner. :my amounts p:lyable to the 

"-\ssoci:ltion shall be secured by the ,-\ssessmcnt Lien. and th" Association may enforce collection 
ul" suit amounts in th" same manner prmided for in their Decl:u-ation for the collection of 
.'\:::is("ssmc:::nL 

3.19 Variances" The "-\rchitectural Committee may. at its optian and in 
c:".tt.:"nuJ.ring circumst.Jnces. grant vari.1nc(!s tram the restrictions set forth in this Article 3 if the 
."\rchitectur~[ Committee ddermines in its discretion !h:lt (i) a restriction would create an unreason
able IlJrdship or burden on ::!n Owner, Lessee or Resident or a change of circumstances since the 
recoruation of this Dec[aration h:ls rendercJ such restriction obsolete :lnd (ii) th:lt the activ"itv 
pemlit:ed under the v"ari:lncc ,,"ill not have an\" substantial adverse effect on the O\\ners.lessees ;uld 
Rl...'SltkrHS at' thl:! ProjL!(( and is consis!t:TH \\"jth [he high quality of life int~nded for residents of [he 
Prl1j :..'ct. 
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3.20 Drninaoe, No Residential linilstructure, building. bndscaping. fence, 
\\~II or other Improvement shall be conslructed. installed. pbced or maintained in any manner thal 
wnuld I)bslrucl. imerkre wilh or change lhe direction or tlow of water in accordance with the 
drainage plans tor lhe Project. or any pan !hereoC Or for any LOl as Sho\'l1 on the drainage plans on 
tlle wilh lhe coum)' or munIcipality in which lhe Project is Ioc:ned, 

3.2! Gara"cs and DriHwuvS, G=es shall be used only for !he parking of 
"chicks and shall not be used Or converted for living or recreational activities without th.: prior 
wrillen approval of the Architectural Committee, 

3.22 Rooftop Air Conditjoners Prohibited, No air condilioning units or 
~ppurtemm equipmem may be mounted. installed or maintained on!h.: roofofany R~sidential L'nit 
Or olher building so as to be Visible From NeighbOring Prop.:rty, 

3.23 Basketball "oals and Backboarus, :--;0 basKelball goal or backboard 
sh311 be a[{ached to a Residentiallinit Or other building, Baskelball goals and backboard3 allached 
tu a fre,:,slanding pole may be installed on a LOl provided the 10catiDn ot'the b::cketball goal and 
backboard is approved in "Titing by the Architectural Comminee, 

3.2-1 Light Post, Each O\\l1er shall install at least One (1) approved. 
,ornam::ntallight post in lhe Front Yard of the O\\l1er'S LOt. The location, design and construction 

. - Df th.: light post shall be as direcled by the Architectural Comminee, Each light post shall be 
equipped and maim:1ined wilh an automatic dectronic sensor Dr timer for turning the light on and 
otT Each O\\l1er shall keep lhe O\\l1er's lighl post in good repair and working condition at all rimes, 

3.25 ;\Jinimum Livable .Area, 

oc5,1 
The Residential Unil constructed On ~n Equeslrian Lot shall 

comain a minimum li"able area of2.~OO square feel on grade 1,,,'''1. wilh or wilhoul a basement. c\ 

::;pli( !t!\'d Rt.:sjJcntial enit containing a grade level. sub-gQdc !~1;cJ and \.lCOVe grade level shall 
contain a minimum livable area of 2,~OO ,;quare rcet on lhe frade k\'ei and sub-grade level 
combined, 

3,25,2 The Residential L:nit construcled on a non-Equestrian Lot shall 
cont:1in :1 minimum livable area of 2.000 square kel on grade 1e"e1. w; lh or without a basement. A 
split 1",'eI Rcsidemial Unit containing a grade lewl. sub-grade level and abm'e grade level shall 
conDin a minimum !i\'abk arca of 2,000 square ket on lhe frade levcI and sub-grade level 
combinel.J. 

3.~5_3 All square footage r~qL:irt::mcms shall be cxc1usi\'c of Opr:n 
porches. C('I\'cred entries and J.ttac.hcd garJges. 
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3.26 SeDti~ I;ml<, and Sewers. Even though the Property is not pres.:ntly 
sen'ed by a sewage treatment pi:mt, Declarant has been required by the applicable governmental 
authority to install a sewer system to prcc-ide future service for the Property, and accordingly, until 
such time as th.: Property's sewage system is connected to a sewage treatment plant. each O'\TIer 
shall as part ot' the constructilln of !hc Residential Unit on such Owner's Lot in"tall a septic tank, 
which septic tank must be located in tf," Front Yard, and install a sewage connection line capped at 
the Residential Unit and tapped into tl.e sewer main adjacent to the Lot. At such time as th.: 
Property's sewage system is connected to a sewer treatment plant. each O,mer shall within ninety 
(90) days thereafter connect the plumbing system of the 0\\11e(s residence to the previously 
installed sewer line and thereafter cease using the septic tank. 

3.27 Fences. The Rear and Side Yards of each Lot shall b.: enclosed vvith 
either (i) a six foot (6') masonry block wallar (ii) a live foot (5') fence of gahanized sted material 
ha'-ing no kss than three (3) rails. with posts set in concrete and having posts and rails with a 
minimum outside diameter of one and sc'-en-eighths inches (1-7/8"). For each Lot. the required wall 
Or fence shall be installed by the O"ner in connection with the original construction of 
Improvements on the Lot and, if on an Equestrian Lot. shall be located along the boundary of the 
Eque"trian Easement on the Lot (but nOl ,,'ithin the Equestrian Easement) nearest the Residential 
Unit being constructed on the Lot. If the O\mer ofan Equestrian Lot elects to install a gate il~ such 
wall or fence, then the gate must open toward the Residential Unit on the Lot and away from _tile ... 
Equestrian Easem~nt No fence or wall in a Front Yard shall exceed three feet (3') in height (and no_ 
more than two teet (2') in height within (i) the Private Landscape, Fence and Sign Easements shm\TI 
on Lots 70 and 71 as shown On the Plat arId (ii) the Structures and Landscaping Setbacks at all 
intcrsections;).5 sho\\1] on the Plat). The lucllion. dcsign. detail and type of materials for all fences 
must be approved in advance by the Architccturd Committee. 

3.28 Driven-3v_'. ,\11 dri,-c",ays shall bc constructed of concrete or asphalt. 
and in particular, but without limitin~ the s,eciticitv of the foregoing requiremcnt. no granite or 
gr~\cl surl':.Iced dri\":\';~ys shall bc pami[[.cd. 

3.29 T'In!;~.)fa cievated tanks of any kind shall be erected. placed or 
permitted on any Lot. and any tank. incluJing fuel storage tanks. must be buried or attractively 
scr.:cnceJ SO;.IS not to be Visible From Neigbboring Property using screening marerial of the same 
quality and tvpe as the residence on the Lot Or such atha material as the .·\rchitectural Committee 
mayappro';e. 

3.30 Con,truction Prrmitted. A[I st:-ectures erected On a Lot must b.: of new 
construction. and no buildings or other strcctures may be moved to a Lot from another location. 
Wood siding shall not be permitted on any Residential Unit except as may be appro,'ed by the 
Architectural Comrnillce ~s desig~ work or such s:1iplap siJing as may be approved by the 
_-\rchiteetllr,,1 Cumminec (0 ?reserve th~ architectural integrity or the Improvement. Otherwise. the 
\\."Jlls of ~lll Rc~idcnti~d UnitS shall b~ of nLt~onry block or Stucco construction. 

!.) 
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3.31 Roofs. All roofs must be of either tile or wood shake constmction having 
a Dutch gable. gable or hip. except that a nat roof may be pennined ";th the approval of the 
.·\rchitectural Committee provided that the nat roof is designed with a parapet. No "3-12" or 
similarly pitched roofs shall be pennined. Any variation in roofing materids from time Or wood 
shake must be approved by the Architectural Committee. 

332 G;lp"es. Each Residential Unit shall be COllSlTUcted with at least one 
(I) endosed two (2) car garage. No c:lI1Jorts shall be allowed. 

3.33 Tennis Courts. The location, setbacks, design. tencing, lighting and type 
of materials for any tennis court, handball court or similar recreational improvement must be 
approved in advance of construction by the Archi,ectural Comminee. Tne li:;hting for such facilities 
must comply with applicable county. city or other governmental rules. regulations and ordinances. 
but notwithstanding any more lenient governmental rules. regulations and urdinances. lights shall 
be turned otT and utiliz.:ltion of such facilities tenninated no bter than 10:30 p.m. each day. 

3.3.1 Lanlbeapin:;. All required landscaping as ap~ro\Cd by the Architectural 
Committee shall be completed within sixty (60) days of occupancy of the Residential Unit on the 
Lot anJ thei'eatier maintained in the condition as approved. The required landscaping shall include 
~s a minimum live (5) twenty-four inch (2.1") box trees, two (2) thirty-six inch (36") box trees and 
twenty (20) JI ve g::tllon shrubs with the )'il!"d aceas to be leveled and seeded with grass or covered 
with plastic and gravel. The Plat restricts landscaping and otherstrucrures 10 a maximum height of 
two (2) teer within (il the Private LmJscape. Fence anrl Sign Easement on Lc)ts 70 and 71 as shown 
on the Pbt. and (ii) the Structures and Landscaping Setbacks at all interse-ctions as sho"TI on th" 
PbL 

3.35 Setback R~Quircments. The Residential L,il ::lnd ~II accessory 
improvements (including parking areas. but excluding fences. ,valls. en,·e·,\ays. side·.valks. light 
posts :U1d bndscaping) On a Lot shall be constructed within the building setb"ck lines shown on the 
I'Llt for tile Lot. In the eVent the then applicable county, city or other zonin:,: ordinance speciti.:s a 
setback requirement different from that sno\\TI on the Plat for the Lot. tree setback requirement 
specifying the greater setback shall apply. 

ARTICLE .j 

EASDIENTS 

-1.1 Owners' Easements of Enjovment. 

".! . I Subject to the rights and easements gl"2.'lt ___ d 10 the Declarant in 
S~t.:til)n -+.3 cUH1-L-+ t)(this Dcc;~trJ.tion. t!H~ry ~Icmber. and 211Y person rcsidir:g with such \-1ember. 



sh~!1 have a right and ""sement of enjoyment in and to the Common Are" which right shall be 
appunenant to and shall pass with the title to every' Lot. subject to the following provisions: 

(i) 
The right of the Association to dedicate, convey, transfer or encumber 

tt" Common Area as provided in Section 5 ,II of this Declaration, 

(ii) The right of the Association to regulate the use 0; the Common Area 
through the Association Rules and to prohibit access to such ponions of the Common Area, such as 
landscaped areas, not intended lor use by the Own.:rs, Lessees or Residents. 

(iii) The right of the Association to suspend the right of an Owner and such 
O"nds family, tenants and guests to use the Common Area (other than the right ofan Owner and 
such Owner's tamily, tenants and guests to use any streets which are part of tbe Common Area lor 
ingress or egn:ss to the Owner's Lot) ifsuch Owner is more than fifteen (15) days delinquent in the 
payment of Assessments or other amounts due to the Association or if the Owner has violated any 
other rrovisions of the Project Documents and has failed to cure such violation within fifteen (15) 
days :lftcr the ,\ssociation noti fjes the Owner of th.: viobion, 

4.1.2 If a Lot is leased or rented by the Owner thereof: the Lessee and 
the members orthe Lessee's lamily residing with such Lessee shall have the right to use the Com-
mon .-\rea during the term of the lease, and the O"ner,of such Lot shall have no right to use the 
Cummrm Area until the tennination or expir:lliun of suchlease, 

·t2 Utility Easement. There is he,eby created an easement llDnn, across, 
o\'e,:md under the Common Area and the Lots for reasonabie ingress, egress, installation, replacing, 
repairi"g or maintaining of all utilities, including, but nor limited to, gas, water, sewel, telephone, 
nbk tde\'ision and electricity, but no utilitv Or savice lines of any nature or kind shall oe placed, 
allo\\'ed or maintained upon or above the ground on any Lot, except to the extent, if any. 
underground pbcement thereof may be prohibited by Jawor would pre\'ent the line trom being 
tunctiL>n::d, TI,e foregoing shall not prohibit service pedestals and aoo\'e ground s\',itch cabine!s and 
trans:0rmers where required for the proper operation anc servicing ot'the lines. 

-1.3 Dccbrant's 1 ise li)r Sales and I.easina Purposes, Declarant shall have 
the ri:;ht and an ea"ement to maintain sales or leasing ofiices, management office, J.nd models 
throughout the Project and to maintain one or mare advenising, identification or directional signs 
or. the Common .'\rea or on the Lots owned by Declarant while the Declarant is selling Lots, 
Dec!annt reser.'es the right to place models, management offices and sales and leasing offices on 
any LOL< o\\ned bv Declarant and on any portion of the Common ,-\rea in such number, of such size 
and in such locations as Declarant deems appropriate. In the event of any conflict or inconsistenc:; 
bct"'een this Section and any other provision of this Declaration, this Section shall control. 

.J..j Dcclar:mt's Easements, Declar:lnl shall have the right and :In easement 
on ~nJ on~r the .-\r,->~:s of .-\ssnci.Jtion Responsibility to construc~ nll [mpro\'cments th~ Dt!'cJaram 
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may deem necessary and to use the .'\re~s ot" Association Responsibility and an:. L .. "lS and othL'r 
property o"'ned by Dec brant lor construction or renovation related purposes incl~ding the stor~ge 
of 10;]15. machiner'·. equipment. building materials. appliances. supplies and ;1.'\1'..::-cs. and rhe 
performance of work respecting rhe Project. The Decbrant shal1 have the right:!Ile: an easement 
ur

0r
,. O\'er:anu through the .-\rcas ofAssoci:llion Responsibility as may be rcasomth coecl'ssarv tor 

the purpose e'l' discharging its obligations or exercising the rights granted to Or reser-cd by the 
Decbrant bv this Declaration. In the e,'em orany cont1ict or inconsistency between !his Section and 
[lIly orher pro"ision of this Declaration. this Section shall control. 

-4.5 E:lsement in F:l"or of -\ssociation. The Lots :ife heret-y r:-.:Jde subject 
10 the IOllowing easements in lavor of the Associarion and its direcrors. officers. agent;. employees 
OInd independent contractors: 

-l.5. For inspection ol'the Lars in order to verit}· the ;:-<:r::.'mlance bv 
Owners c'f~1I items ofm~inrenanc~ and repair for which they are responsibk 

-1..5.2 For insp;:ction. maint~nancc~ repair J.1ld replac.:rr.~:1[ ...... (the .'\r~as 
<)t '\SSocialiull Responsibility acc~ssibk only from such Lots: 

-4.5.3 For correction of ~mt!rgency conditions in on~ L"';- cort: Luts: 

... 5... For the purposc of en~bliilg the Association. ,he Board, the 
.-\rciJitectllr:l1 Committee or any orher commirrees ~ppointed by lne- Board to exercise 2nc: Jisch~rge 
their rcspecti-ce rights. powers and duties under the Project Documents; 

-+.5.5 For inspection ot'lhe Lots in order to l,:erirY th:!t :n-: ;'fovislon..: 
e>(the I'mjee[ Documents are being complied with by the O"ners. their guests. lcnar.L,. :c.\itees and 
lile other occupams uf the Lo!. 

~.6 F.rltl('~trian Ea.sem·'Tl!. Declarant hereby gr::mts, ('st::ll'lji.sh::-.:,2..- j rl';';c~'('S 
i(lr and on bellait'ot' Dcclar2nt and aii persons [,aving or ocquiring [lny right. titk Or in[~rest in an 
['lucslrian Lot a pri"'te. non-exclusi\·e. non-\ehicular easement for ingress and c~rcs' ,'no O\er. 
~H':russ ~nJ [hrl)ugh Ih:.H rortion orOth..: Properry shov .. n on [he Plat J.S J. privak' Eql1eSI~an L.1Scm~!1t 
tor rhc: pUrpOSe ofpro\.'iJing horseback acc.:ss to the Equesrrian : .. 015. 

-J.
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Fence East'mt.'nts. DecJ.1TJJ1r hereby gr::mts. t:stabJishe:::; :..!...:.-:J :-~-st:r,:c.s rDr 
OlnJ un hch"i r' "I' Decl~r~nt and the .-\ssociation priQk, eXCI'.1si\'e tt:Jlce casements e.cr those 
ponions ut' Lots 51 through 58 aJld 70 through 5-l ~s shown on the Pla[ lor the p'':'''--;-()ses o( 
co!~sln;c[ing ~lnJ inst~.liling boundary {tnces or \valJs. 

Entry",·:}\, F.ast'ment. DecJJ.IOJ1t h~reby grants, es(abjj~ht:s J.I1Q reScr:cs 
[Or ~nd on beh,,1 f 0 t' Del' I"r~rt :md the .-\ssoci~[ion ,1 pri\'ate. exelusi\e easement for tbe corsiruclion. 
::ls{JIIJlion ""J !1l"i~[c::.!:,cc or' !Olr,JscJping. renecs omd signs (including ligh:ingl '.';::cin th"se 
['orrit)ns clr' L.tlh ~o "",I -:' c", "·'.11 JS ihe StrJctur,·s ad LandscJping omJ Sctback ,-\rcOlS 0:: the I'Llt 
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4.9 Irri"3tion Easements. Declarant hereby grants. establishe, and reserves 
for and on behalf of Declarant. the Association and their successors and assigns. private. nOn
exclusi\e irrigation easements as shown on the Plat for the purpose of installing. maintaining and 
replacing irrig:Hion pipes. valves and related equipment and structures. 

4.10 Vehicl,Jar "'on-.\ccess Easements. Declarant hereby est;:;blishes 
vehicular nor.-access easements as shown on the Piat for the purpose of prohibiting whicular access 
on or over the c:Jsements. 

ARTICLE 5 

THE ·\SSOC/ -\ITO:'\'; ORGc\:,\,IZ·\TIO"'; \jBWERSHIP 
MiD VOTING RIGHTS 

5.1 Formation of ·\ssocjation. The Association shall be a nonprol]t Arizona 
corporation charged with the duties and invested \\ith the powers prescribed by law and set forth in 
the .-\rricb. Bylaws, and this Declaration. In the eVent of any connict or inconsistency between .his 
Declaration "nd the Anicles, Bylaws, Association Rules or Architectural Rules. this Declaration 
shall Control. 

5.2 Board of Directors and Officers. The affairs of the Association shall 
be conducted by the Board and such officers as the Board may elect Or appoint in accordance. with 
the ,-\rricles and the Bylaws. Unless the Project Documents speci{]cally require the vote or "Titlen 
cons~rit ofth~ \kmbers, approvals or actions to be gi"en or wken by the Association shall be valid 
if given or taken by the Board. The Board shall have the power to levy reasonable fines against an 
Owner for a \';olation of the Project Documents by the OWr.er, a Lessee of the Owner or by any 
Resident of the Ownds Lot. 

5.3 The c\SSoci:llion Rules. The Board may, trorn time to time, and subject 
iO the pnl\isil'Ds uf this Declaration. aJopr, arnend and repe,,1 ruks and regulations perraining to: 
Ii) the mamgement. oper;,uion and use Oflhe .-\reas of.->..ssociation Responsibility including, but not 
limited to, an\' recreational facilities situ;ned Upon the Areas of ,'\ssociation Responsibilitv: (ii) 
minimum standards for any rnaintenartce of Lots; (iii) the health. saLty Or wel1art! of the Owners and 
Residents: or I,i\,) restrictions on the use of the Lots, In the evem of any connict or ill consistency 
between the pn)\isions or this Declarat;l'n and the Association Rules. the provisions of this 
Declaration shall prevail. The Association Rules shall be enforceabk in the same manner and to the 
same ntcm as the CO\'enants, conditions and restrictions set fonh in this Decbration. 

5A Personal I iabiliu'. 010 member of the 8uard or or any commine~ orthe 
.-\ssociation. no ot/,cer of the ASSOciation. and no manager or other employe" of the ASSOCiation 
sh"li be persoml:v liabk to any Member, or to any other person or entity, including the Association, 
ror any damage. loss or rrejudicc suf!ercd or claimed on account of any act, omission. error, Or 
negiigence "t' tl,e .-\ssoei',,;on, the Board. Ihe manager, any repr.-:sentative or employee of the 
.'\sso~i:1tion, c'r:em c\)mmi[[ce, committee member or or"lJcer oftne ,->..ssocia.ion: pro\'ided, however, 
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the llmit:l!ions Set lonh in this Section shall not apply to any person who has failed [0 act in good 
tiith vr has t:ngagt:d in I.vilful Or intentional misconduct. 

::>.::> ImpJieu Riohtj. The Association may exercise any right Or privile!;e 
given 10 the .·\ssociation expressly by the ProjeCt Documents and every other right or privilege 
re:ISonably to be implied lrom the existence of any right Or privilege given to the Association by the 
Project Documents or reasonably necessary to effectuate any such right or privilege. 

5.6 luentitv of "ember;. Membership in the Association shall be limited 
to Owners of Lots. An Owner of a Lot sh<JlI automatically. upon becoming the Owner thereof. be 
a member of the .-\ssociation and shall remain a member of the Association until such time as his 
ownership ce::lses tor ::lny reason. at which time his membership in the Association slull 
.1utoma[jc;]fly c('a$C:. 

5.7 (!;,sses of 'Iembers and Votin" RiDhts. The Association shall have 
the followill!; 1\\'0 classcs Ofvoling membership: 

(il Class A, Class A members are all O\\l1ers, with the exception of the 
Declaram until the termination of:he Class B membership, of Lots. Each Class A member shall be 
entitled to one (I) vote lor each Lot o\\l1ed. Upon the tennination of the Class B membership. the ' 
Decbr.\I]t shall be a Class."". member so long as the Declarant O\\l1S,any Lot. 

(ii) Class n, The Class B member shall be the Declarant. The Class B 
member sh:lll be entitled to three (3) votes lor each Lot o\\l1ed. The Class B membership shall cease 
and be convened to (l:ISs..\ membership On the earlier of (i) the date on which the vo:es entitled to 

be cast by Ihe Class .". melI!bers equals or exceeds the votes entitled to be cast by the Class 3 
membeL (ii) the date which is seven (7) years atier the recording of this Declaration; Or (iii) when 
the Declarant notit,es Ihe ,'\ssociation in writing that it relinquishes its Class B membership. 

5.8 VotinG' Procccures. 0'0 change in the ownership of a LOI shail be 
efleetive lor \'olJng pUrposes unless and until the Board is given actual wrinen notice of such change 
and is provided satisfactory proof thereof The vote for each such Lot must be cast as a unit. and 
fraction::!1 \'Oles shall not be allowed. In the e\'ent that a Lot is o\\l1ed by more than one person or 
entity and such 0\\l1er5 are unabk to agree a.rnong themselves as to how their vote or VOles shall be 
cast. Ihey shall lose their right to vote on the matter in question. If any Member casts a VOte 
representing a certain LOI. it will thereafter be conclusively presumed for all purposes that he was 
acting with the aUlhority and consent of all other Owners of the same Lot unless objection thereto 
is made al the time the vote is cast. In the event more than one vote is cast by a Class A Member 
for a panicular Lot. none of the votes shall be counted and all of the votes shall be deemed void. 

5.9 Transfer of \Iemoership. The rights and obligations of any Member 
other than the f)ecl:tr'lnI shall not be assigned. translerred. pledged. conveyed Or alienated in any \Va\' 
except UpOIl trallslCr Ll('\\'.nersilip oran Ownds Lot. and then only to the transferee ofO\\l1ership 
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to th~ Lo: ... \ transl~r of o"n~rship to a Lot may b~ eff~cted by deed. intestate succession. testa
mentary disposition. toreclosure of a mongage of record. Or such other legal process as now in etfect 
or as may he:realicr be es:ablishe:d under or pursuant to the laws of the State: of Arizona. Any attempt 
to make: a prohibited tr.lnsfer shall be void. Any transfer of owne:rship to a Lot shall opcrate to 

transfer tht.: ;l,kmlxrship appunemnt to said Lot to the new O'\TIer thereo[ Each Purchaser of a Lot 
,hall notify the Association of his purchase within ten (10) days after he b~comes the Owner of a 
Lor. 

5.10 Architectural Committee. The Association shall have an Architectura! 
Committt.:e to perform LlJe functions of the Architectural Committee set fonh in this Declaration. 
The Archit<!ctural COlmnittee shall be a Committee of the Board. The Architectural Committee shall 
consist of such numb.:r of regular members and alternate members as may be provide' I for in the 
By!o.ws. So long as the: Declarant ottns any Lot. the D~c1arant shall have the sale right to appoint 
and [emow the: members of the Architectural Committee. At such time as the Declarant no longer 
0\\n5 anv L;)t. th~ members ofth~ A.rchitectural Committee shall be appointed by the Board. The 
Declarant may at any tim" voluntarily surrender its right to aproint and remove the members of the 
:\rchitectural Commi:!~'C. and in that ev~nt the Declarant may require. for so long as the Declarant 
owns any Lot. that specilled acrion, of the Architectural Committee. as described in a recorded 
instrument executed by the Declarant. be approved by the Declarant before they become effective. 
The Architectural Commille~ may promulgate architectural guidelines. stand:lTds and procedures to 

be used in rendering its decisions. Such guidelines, standards and procedures may include, without 
limit:llion. provisio~ ~..!arding: (i) architecrufal design. \~thpar1icular regard to the harmony of the 
design with the surrounding structures and typOgraphy; (ii) placement of Residential Gnits and other 
buildings; (iii) landscaping design. content and conformance with rhe characta oflhe Propeny and 
permitted and prohibited plants: (iv) requirements concerning exterior color schemes. exterior 
linishes and materials; (\") signage; and (vi) perimeter and screen wall design and app~arance. The 
decision orthe .-\rchitecl'.lTal Comrninee shail be final on all mailers submittd to it pursuant to this 
Declaration. 

5.11 Con""":!n,,,, Or Encumhran"c of Common Arc:1. The Commo.1 Area 
shall not b.: mortgaged. lcanst~rred. dedicated or encumbered without the prior "Tinen consent Or 
afErmati"" "ot~ of th:: Class B member of the Association and th~ afErnlative vore or \\Titlen 
cons~nt of the O'mers r~presenting at least two-thirds (213) of the votes entitkd to be cast b:i Class 
:\ members of the .Association. 

5.12 3uSDcnsion of Votin" Ri::hts. If any OwnCT bils to pay Jny 
.-\ssessments or other amounts due to the ."'.ssociation under the Projecr Documenrs within tifteen 
(15) lbys alkr such p:1:.-;nent is Jue or if:lIlY Own~r violates any other provision of th~ Proj~ct 
Documents and such ,'ioJation is nor cured within !ift~en (15) days after the ,\ssccialion notifies th~ 
O\;Tler of the violarion. the Board of Directors shal.! have the right to suspend such Own~r's right to 
vot~ until such time 2.S ~I! DJvments. includino interest and attornevs' fees. arc brouQht current. ~nd . . ~ - -
until J.ny othc.r infr~~c.:l)r::) or violations of tht! Pruject Documc:::nts cue corrt?cti2d. 
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ARTICLE 6 

COVENAC'iT fOR ASSESSi\lENTS ANO CREUION OF LIEN 

6.1 Creatjon of Lien ~nd Personal Oblig-lltiQn of Assessments. The 
Declarant. for each Lot owned by it, hereby covenants and agrees, and each Owner. other than the 
Dcclar:mt. by becoming the Ch,ner ofa Lot. is deemed to covenant and agree. to pay Assessments 
to the /,ssociation in accordance "ith this Declaration. All Assessments shall be established and 
collected as provided in this Declaration. The Assessments, together with interest, late charges and 
all costs. including but not limited to reasonable attorneys' fees, incurred by the Associlltion in 
co!!ectin~ '" attempting to collect delinquent Assessments, whether or nor suit is filed, shall be Q 

charge on the Lot and 'hall be a continuing lien upon the Lot against which each such Assessment 
is made. Each Assessment, together \\ith interest and all costs, including but not limited 10 reason
ahk atton,eys' Ices, incurred by the Association in collecting or anempting to colkct delinquent 
.·\ssessments. whether or nO£ suit is tiled. shall 21so be the personal obligation of the person who was 
the O\ma of the Lot at the time when the .-\ssessment became due. The personal obligation for 
,kl:nquem .-\ssessments shall not pa~s to the succesSOrS in title of the Owner unless expressly 
;.t::;sum.:d by them. 

6.2 Annual -\5sessmcnts. 
'j; •. ~ > 

6.2.1 In order to provide for the operation and management of the 
,\s5'Kiation and to provide funds for the Association to pay all Common Expenses (except for 
Common Expenses related to the Equestrian Easements which are to be assessed only to the 
Eq'"cstrian Lots as provided in Section 6.3 of this Declaration) and to rerform its duties and 
obligations under the Project Documents. including the establishment of replacement and 
m~: ;Henance reser;es. the Board. for each ,\ssessment Period shall assess against e;lCn Lot a.'l Annual 
.-bsc'ssmenL The )wi amount to be assessed against the Lots as an Annual .-\ssessmenr shall be the 
an:O'.lnt \\hien is, .;mated by the Goard to be the Common Expenses (except lor Common Expenses 
rdo'ed [0 [he Equestrian Easements) ,,'hich will be incurred by the Association during the applicable 
.-\SSe5sment Period less tj-,~ amount of funds ,,;,ich the Board estimates will be received by the 
.-\ssneiation front sources other [han .Assessments, 

6.2.2 The Board shall giw notice of the Annuai .Assessment to e~,ch 
O""er at kast [hirry (30) days prior to [he beginning of each Assessment Period. but the failure to 
gi\'e such notice shall not affect the validity of the Annual Assessment established by the Boxd nor 
relic'.·" any O'.lna from its obliga[ion [0 p"y the Annual Assessment. If the Board determines during 
any Assessment Period th:lt the funds budgeted for that Assessment Period are, or will, become 
inDdqu:lte to meet ,,11 Common Expenses (except for Common Expenses n:bred to the Equesuian 
Easc,,:~nts) lor allY r~'''Oll. incl"ding, \\ithou[ limitation, nonpayment of Assessment by Mem:>ers, 
it 1n0l:-' increase ihe .·\nnu,d Assessment for that Assessment Period and the re\'ised Annu"l 
.-\ss~):;!n":llt sh:lll cumm~r1c-,,: on the d::lte UL'Sign2teu by the Board. 
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6.3 EuuC5tD:m .l,.ssessmcnt. In order to provide funds for the ,-\ssociation 
10 pay ~II Common Expenses rd:!!c'::o the maintenance. repair or replacement of all Improvements 
located on th~ Equestrian E:l5ement and ';,e portion. if it can be segregated. of the insurance 
premiums paid by the Association for liability and property damage insurance allocable to the 
Equestrian Easement and all ImprO\'emenis situated thereon. the BO:lrd. lor each Assessment Period. 
shall assess against each Equestrian lot an Equestrian Assessment. The tot.:ll amountlC be assessed 
against the Equestrian lots as an Equestrian Assessm~nt shall be an amount which is estimated by 
the BO:lrd to be the Common Expenses pertaining to the maintenance, repair and replacement of the 
Improvements on the Equestrian Easement and the ponion, if it can be segregated, of the insurance 
premiums paid by the Associ:llion :'or liability and propeny dam .. ge insurance allocable to the 
Equestrian Easement and the Improvements situated thereon, which will be incurred by the 
Association during the applicable ,-\ssessmenl Period, The cost of maintaining the rences on the 
Equestrian Easement shall be includeu in the ,·\nnual Assessment to be levied against the lots 
pursu:mt to Section 6_2 or this Decbr.:uion_ The BO:lrd shall give notice of the Eguestricm Easement 
10 each Owner of an Equestri"", lot at least thiny (30) days prior to the beginning of each 
,';ssessmenl Period. but the failure 10 gl\'e such nOlice shall not affect the validity of;he Equestrian 
LJsement established by the Board nOr rdieve any O"ner of an Equestrian lot tram ils obligation 
10 pay the Equestrian Assessment. If the Board determines during any Assessment Period that the 
Equestrian Assessment is. or \\ill. b.:c<lme inadequate to meet all Common Expenses reLlied to the 
maintenance. repair and replacement of the Improvements on the Equestrian Easement and the 
ponion. if il can be segregated. of the insurance premiums paid by the Association for liability and 
property damage insurance allocable to the Equestrian Easement and the Impro\'eme:lts situated 
thereon~tor any reason. including. "id1Out limilation. nonpayment of the Equestrian ,\ssessment by 
the O\mers of Equestrian lots. il may increase the Equestrian Easement for that Assessment Period 
and Ihe revised Equestrian Assessment shall commence on the date designated by the BL'."m.i. 

6.-4 HateM ';«essment, The :lrnount orthe Annual Assessment siull be tr." 
sanlC lor each Lot other !IFill Lots 0\\ r.d bv Ihe Decl=L Tne Annual Assessment for lots o\\neu 
by th~ Dccl:!.r::mt shaH b~ .1n amount cqu~d .) twcnry-fiv~ percent (25%) of [he Annual .-\ss~:)smcnt 
k·;icd against LOIS o\\'ned bv Persons other lhan the Decbr:lnt, If a lot ceases to qml,r':; for the 
(w~nty-fi\'t: p~rcent (25~·~) r;:lt~ of J.Ssc5smcnt during the pt:riod to \.\"hich an Annu.:lJ .-\sst.:ssmt.:nt is 
;mribul:lbk. the _·\nnual ,"\ssessmenr s;-'~!I be proraleu bd"een the applicable rates on the basis of 
Ihe number of days in Ihe ,·\ssessmenr ?aiod Ihalth" :"Ol qualilieJ tor each rale, The ""'TIOc:rll or the 
Eq"eslri:m ,·\ssessment shal! be the S:!me for each Equestrian lOI other than the Equestrian lots 
o"'TIed by :~le Declarant. The Equestri:lll .·\ssessment for Equeslrian Lots owned by the Declar"nl 
shail be an amount equal 10 twerot)'·li\'e percent (25%) of the Equestrian ,-\ssessment levied against 
Equestrian lots o\med by Pcrsonsotha than Ihe Declaranl, Ifany Eljuestrian lOI ce:lses to qualify 
for tht; twenty-fi\"e percent (25~/o) r~rc of .1$st..:ssm~nr during the period to which J..r1 Equestrian 
,-\ssessment is attributable, the Equeslrian Assessment shall be prorated between the applicable rates 
on Ihe basis of the number orda),s in the ,-\ssessment Period thattr.c Equestrian Lot quaiifted for 
eJch rate. 



6.5 OblioatiQn of Decbran! for Deficiencies, So long as ther~ is Q Cbss 
G memb"r,hip in the .-\ssociation. D~c1ar:mt shall pay:md contribute to the Association. within thiny 

(30) days atkr th~ end of each fiscal year of the Association. Or at such other rimes "S may be 
req uesteel by th~ Goard. such funds as may be n~cessary. when adJed to the Annual Ass~ssments 
,""ied by th~ Association. to pay all Common Expenses of th~ Association as they become due, 

6.6 Special Assessmrnts, The Association may leV} againSl each lot which 
is then subj~ct to ass~ssment. in:my Assessment Period. a Special Assessment for the purpose Ji" 
Jdr3ying. in whole Or in pan. the cost of :my constf'Jction. reconstruction. repair or replacement of 

ClJl lmpro'ement upon th~ Common Area. including fixtures ;md personal property related therero, 
provided that any Special Assessment sh,dl have the assent of two-thirds (2/3) of the votes entitled 

to be Ca;it hy \kmbers who arc \'oting in person or 0" proxy at a meeting duly called for such 
purpose, 

6. 
7 ~ssessme"t Period. The penod lor which the Annual Asse,sment is [0 

De Ie',ied (:h~ .... \sscss'nent Period") shall be [h~ Laknd;l[ year, except tilJt [he lirsl .-\ssessmer.: 

Penod, anJ the obligation of th~ Owners to pay :"lnnual .-\ssessmems shall commence upon the 
Lom'~y:mc, of the tirst lot to a Purchaser:md terminate on December 31 of such year. The Board 
in its soi(.! Jiscn.:tion from time to time may changt.: the ASSessment Period. 

6,1, Commencement n"te of Assessment Ohlioation. All Lots described 
on Exhibit .. \ to ihis D"daration shall be subject to assessment 'upon the convey:mce of the first Lot 

to a Purch~scr. All lots annexed pursuant to Section 2.2 of this Declaration sna:1 be subject to 

:lssessment upon th~ conwyance to 0 Purchaser of the tirs! Lot within the anne ,cd property. If the 
amenLime", to this Declaration which annexes ,di 0r :my pm of the Additional Peopen\' divides the 
property bC:::lg ;::mnt:xcd into phast!S. [hen the Lots within ~,Jch ph:.lse will be- subject to <lssr:ssm~nt 
H-hen :hc t;:-.-;t Lut in [Jie phas<..: !.:; COtl\-eyeJ tv J. PurchaSer. 

6.9 Rules Ren:lrdin? Dillino :lnd (oilccfinn Procedure,,_ .-\nnual 
.-\sscssmcnts shall be collected on :l qU:l;1alv b:1sis Or sllch othcr basis as mny be selected by [he 

Guard. ::ipecd .-\ssessmcnts 01:1:' be collected as specilied bv the Goard. The Board shall h3ve the 
right to Jdele: rules and rcguiations setting fonh procedures tor the purpos~ of making Assessments 

~"J :zJr thL' billing ~nd colkc[i"1 01' lhe ,,\ss',ssm~nts provided thal the p~ocedures arc not 
incansisten, ',"lth the provisions oethi, DccJar::l,ion. The failere ot- th~ Association to send a bill to 

a \Ier.lb~r sbll not rdie,'" an:; \Iember of his liability for any. 'ssessment or charge under this 
Declaration. but the .-\ssessment Lien therefor shall not be foreclosed until the '.kmber has been 
given not less than thiny (30) ,b,s \','ri[[~n notice prior to such toreclosure that lh~ .-\ssessment or 
:my insl:l1btiun tkrcol' is or will be Jue and of lhe amOllnt owing. ::iuch notice may be given at :my 
time prior to ,lr aftcr del inquency o!' such payment. ~",c Association shall be under nG JLl;. lC 'efimd 

any paymcn~s rcceivcu by i( c\"en though the 0\\TIcrship of J Lot ch,:mgc:) uuring an ASscssmeIll 

Period but sc:(ceosur O .. v"',:cs ()f' ,,)[s shall be given crcuit tlx prcpc"'menls, on n prorared ba:;is. made 
by prior O\''-ii,.::-S. 

::-~ '- , ' 
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6.10 E'::ect of;\QnV:Jvment of Assessments; Remedies of the ·\ssociatiQn. 

6. I <'.1 Any .Assessment. or any installment of an Assessment. not paid 
within fi\'~ ! 5) days aft~r th~ Issessmenr. or the installment of the Assessment. first became due 
shall bear int~rest trum the due date:!t the rate of interest specified from time to time by the Board. 
In addition. the Board of Direc;!)rs lILly establish a late fee to be charged to any 0"11er who has not 
paid any Assessment, or any in:;tallment of an Assessment, within five days after such payment was 
due. 

6.10.2 The Association shall have a lien On each Lot for: (i) all 
Assessments levied against the Lot; (ii) all interest, lien fees, late charges and other fees and charges 
assessed against the Lot or payable by the O"11er cfthe Lot; (iii) all fines levied against the Owner 
of the Lot; (iv) all anorney fees, court costs. title repon fees, costs and fees charged by any collection 
agency either to the Association or to an O"11er and any other fees or costs incurred by the 
.Association in artempting to collect .Assessments or olher amounts due to the Association by the 
Owner of a Lot; (v) any amounts payable 10 Ihe .-\ssociation pursuant 10 Section 7.3 or 7.-'- Oflhis 
Declaralion; and (vi) any olher amounts payable 10 the Association pursuant to the Project 
Documents. The Recording of this Declaration constitutes record notice and perfection of the 
Assessment Lien. The Association rmy. at ilS option. record a Notice of Lien sening forth the name 
of the delinquent O\'11er as sho\\11 in the records of the Association, the legal description or street 
address of the Lot against which the :-.'otice of Lien is recorded and the amount claimed to be past 
due as of the date of the recording of the Notice, including interest, lien recording fees and 
reasonable anorneys' fees. Before recording any NOlice of Lien against a Lot, the A~sociation shalf 
make a written demand to the defaulting O\\11er for payment of the delinquent Assessments, together 
with interest, late charges and reQSonabk arromeys' fees, if any. The demand shall state the date and 
amOllnt of the delinquency. Each default shal! constitute a separate basis for" demand, but any 
number of defaults may be included \\1thin the single demand. If the delinquency is not paid \\ithin 
ten (10) days afkr delivery of the demand. the Association may proceed with recording a "otice of 
Lien against the Lot. If the Association records a :--':otice of Lien, the Association may charge the 
O"11er of the Lot ag'linst which the "",,,ice of L icn is R.ecorded '1 lien fee in an amocnt eswblished 
from time to time by the Board. 

6.10." The Assessment Lien shall have priority over all liens or claims 
"xccpt for: (i) t;1.' liens for real propeny t;1.,es; (ii) assessments in lavor of any municipal or other 
governmental body; and (iii) the lien of any First \Iongage. Any First Mortgagee or any other 
Person acquiring title or :oming into possession of a Lot through foreclosure of the First \longage, 
purchase at a toreclosure sale or trustee 5:11e. or through any equivalent proceedings. such as. but not 
limited to. the taking of a deed in lieu of foreclosure shall acquire titk free ard clear of any cbims 
for unpaid assessments and charges against the Lot which became payable prior to the acquisition 
of such Lot by the First \longagee or other Person. Any Assessments and charges ~gainst [h" Lo[ 
which accrue prior to such sale Or tr"llst"cr shall rem,,;n the obligation of the defaulting O"11er of the 
Lot. 



6.10..1 The Association shaH not be obligated to rekase the Assessment 
Lien until aH delinquent Assessments. interest, lien fees, fines, reasonable ~nomeys' fees. court costs, 
collection cOStS and aH other sums payable to the Association by the Owner of the Lot have been 
paid in full. 

6. I 0.5 The Association shall have the right, at its option, to enforce 
collection of any ddinquent Assessments together \\ith interest. lien fees, reasonable anomeys' fees 
and any other slims due to the Association in any marmer allowed by law including, but not limited 
to. Ii) bringing an action at law against the O\\l1er personally obligated to pay the delinquent 
Assessments anJ scch action may be brought without waiving the Assessment Lien securing the 
delinquent Asses,men;s or iii) bringing an action to foreclose the Assessment Lien against the Lot 
in the manner pro\';d~d by law for the foreclosure of a realty mortgage. The Association shaH have 
the power to bid in at any foreclosure sale and to purchase, acquire, hold, lease, mortgage 'll1d 
com'ey any and ail Lvts purchased at such sale. 

6.1 I EYillence ofPavmcnt QfAssessments. Upon receipt of a "nnen request 
by a Member or an y OIher Person. the .-\ssociation, within a reasonable period of time thereafter, 
shaH issue to such :'fember or orner Person a "nnen certillcate stating mat all Assessments, interest. 
and other fees and charges have been paid \\ilh respect to any specitied Lot as of the date of such 
certificate. or if all .--\ssessments have not been paid, the amount of such Assessments, interest, fees 
and charges due and payable as of such dale. The Association may make a reasonable charge for the 
issuance of such certificates, which charges must be paid at the time tile request for any such 
certificate is made. Any such certificate. when duly issued as herein provided, shall be conclusive 
and binding with respect to any matters therein Slated as against any bona Ii de Purchaser of. or 
lender on. the Lot in question. 

6.12 £1lrJloses for which AssQcj~tiQn'5 funds i'llav Ik trsed. The 
f\ssociation shaH apply all funds and proPerlY collected and received by it (including the 
.-'.ssessments. l<:es. loan proceeds. surplus funds and all funds and property received by it from ar.;" 
other source) for the common good and bendi! of the Project and the O\\l1erS and Residents by 
devoting said fumh and property. among otha things, 10 the acquisition, construction. alteration. 
maintenance, provision and operation. by any manner or method ·.vhatsoever, of any and all land, 
propenies. improvements, [':lcilities. services, projects. programs, studies and systems. within or 
I'ithout me Project. which m"y be necessary. desirable or beneiiciaito the general common in~erests 
at' the P~oject.the O\\l1erS and the Residents. The following are some, but no! all. of the "reas in 
which the Associat;on may seek to aid, promote and provide for such common benefit: soci"l 
interaction among" kmbers and Residents, maintenance of landscaping on Common Areas and pub
lic right-of-way and drainage areas within the Project, recreation, liability insurance, 
communications, 0" nership and operation of vehicle storage areas, education. transportation, health, 
utilities, public services, safety and indemni fication of officers and directors of tL Association. Tne 
.-\ssociation may ai,,) exrcnd its tunds unda the laws of the State of Arizona or such municipality'S 
chancr. 



-

6.13 Sumlus fund5. The Association shnll not be obligated to spend in :L'y 
year aJJ the ASsessments and other sums received by it in such year, and may c;my forward as sur
plus any balances remaining. The Association shall not be obligated to reduce the amount of the 
Annual Assessment in the succeeding year if a surplus exists from a prior year. and the Association 
may carry forward from year to year such surplus as the Board in its discretion may determine to be 
desirable for the greater financial securiry of the Association and the accomplishment of irs purposes. 

6.14 WQrkjn~ Callital Fund. 10 insure that the Association shall have 
adequate funds to meet irs expenses or to purchase necessary equipme:ll or services, each Purchaser 
ofa Lot from the Declarant shall pay to the Association immediately upon becoming the Owner of 
the Lot a swn equal to one-sixth (1/6th) of the current Annual Assessment for the Lol. Funds paid 
to the Association pursuant to this Section may be used by th .. Association for payment of operating 
expenses or any other purpose permined under the Project Documents. Payments made pursuant 
to this Section shall be nonrefundable and shall not be considered as an advance payment of any 
Assessments levied by the Association pursuant to this Declaration. 

6.15 IranslSr Fee. Each Person who purchases a Lot from a Person other 
than the Declarant or a Developer shall pay to the Association immediately upon becoming the 
O""Tler of the Lot a transfer fee in such amount as is established from time to time by the Board. 

6.16 lrriz;.tjslD Water Bjohts. Each O\\-Tl.er, by acceptance ofadeed 10 a Lot, 
whether or not expressed in the d"ed. irrevocably appoinrs~d authorizes the Association as the 
Owner's agent to take whatever action may be necessary to insure that the O"Tler's appurtenant 
water rights and that of all other O""ners are used to provide irrigation to the Property. In particular, 
"ithout limiting the generality of the foregoing, the Association on behalf of all O"ners may er.ter 
into any and all contracts or other agreements as the Association may consider desirable or necessary 
to obtain. transport and distribu<e irrigation water for and to the Property. and in connection 
there"~th. to establish such rules, regulations a .... ld charges as the Association may elect with respect 
to irrigation of Lots. No O\mer sh;!!l be entitled to compensation for the uses provided above by the 
Association or appurtenant water rights. The Association is obtaining water for irrigation from 
companies. projects or other sources nl)t controlled by the Association and, accordingl y. Declarant 
and the Association disclaim any warranties. implied and expressed. as to the q ... ality or qua.~tity ~f 
irrigation water available to the Property from time to time and each Owner. by acceptance of the 
deed to a Lot. releases Declarant and the Association from aIlliab;lity for the lailure ol'water to be 
delivered to the O"ner's Lot for any reason, including. without limitation. liabiliry lor damages to 

landscaping. Each ° "Tler shall be solely responsible for ordering irrigation water for the OV<Tler's 
Lot in accordance "ith such procedures as may be established by the irrigation company furnishing 
the irrigation water or by the Association. Each O"Tler shall be responsibte for payment of all 
irrigation water ordered by such O\\Tler with such payment being made directly to the irrigation 
company furnishing the irrigation water. 
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ARTICLE 7 

MAINTEN ·\NCE 

7.1 Common Area. 

7.1.1 The Association shall manage. maintain. repair and replace the 
Common Are:!. except for any par! of the Common Area which any governmental enticy is 
maintaining or is obligated !O maintain. Except as may otherwise be provided for herein. the 
Association shall maintain, repair and replace the following: (i) the bridle path and any other 
Improvements on the Equestrian Easement; (ii) the boundary walls and fences and other 
Improvements originally constructed Or installed by Declarant ( and any replacements thereot) 
within the easements granted to the Association through the Plat or this Declaration; and (iii) the 
irrigation pipes. ditches. equipment and related improvements. whether on the Property or off the 
Property. used in supplying irrigation water to the Property. unless such equipment and facilities 
have been conveyed or otherwise transferred to an irrigation district. in which case the Association 
shall L'len be excused from its responsibilities of maintaining, repairing or replacing such equipment 
and f:!cilities. unless required to do so by agreement with the irrigation district. The Association 
shall h:!ve no responsibility for the maintenance. repair and replacement of the irrigation pipes and 
valves deli vering water to each Lot from the irrigation main serving such Lot. 

•..... .' 7.1.2 The Board shall be the sole judge as to the appropriate 
:11:!imenance. repair'and repbcement of all Areas of Association Responsibility. No O"ner or other 
Person except for the Declarant or the Association may construct. install or erect any Improvement 
on any Area of Association Responsibility or alter, change or add to any Improvement situated on 
any .Area of Association Responsibility. 

7.1.3 The TO\m of Queen Creek is not responsible for and will not 
accept maintenance of pri \'ate facilities. landscape areas or any other part of the Common Area in 
Ihe Project. 

7.2 l..Q!:;. Each O\\ner ora Lot shall be responsible tor maintaining, repairing 
or replacing his Lot, and all buildings. Residential Units. landscaping or other Improvemems situated 
thereon. except for any portion of the Lot which is an Area of Association Responsibility. All 
buildings. Residenti~1 Units. landscaping and other Improvemenrs sh~ll at all times be kept in good 
condition and repair. All grass, hedges. shrubs. vines and plants of any type on a Lot shall be 
irris:!ted. mowed. trimmed and cut at regular intervals so as to be maintained in " neat and attractive 
manner. Trees. shrubs, vines, plants and grass which die shaH be promptiy removed and replaced 
with living toliage of like kind, unless ditferent foliage is approved in \.".riting by the Architectural 
Committee. No yard equipm'ont, wood piles Or storage areas may be maintained so as to be Visible 
From Neighboring Prop~rty or streets. All Lots upJn which no Residential Units, buildings Or other 
s:ructures. bndscapin,; or Improvements have been constructed shaH be maintained in a weed free 
J.nd attractive ma:-... [}~r. 
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7.3 Assessment QfC~rtain CQ$t5 of\bintcnJnce and Repair. In the eVent 
that the need for maintenance or repair of an Area of Association Responsibility is caused through 
the willful or negligent act of any Owner, his family. tenants. guests or invitees, the cost of such 
maintenance or repairs shall be paid by such O\\ner to the Association upon demand and payment 
of such amounts shall be secured by the Assessment Lien. 

7A Improper "'Iaintenance 3!1d Use of Lots. In the event any portio'l of 
any Lot is so maintained as to present a public or private nuisance, Or as to substantially detract from 
the appearance or quality of the surrounding Lots or other areas of the Project which are substantially 
affected thereby or related thereto, or in the event any portion of a Lot is being used in a manner 
which violates this Declaration; or in the even: the O\mer of any Lot is failing to perform any of its 
obligations under the Project Documents, the Board may make a finding to such effect, specifying 
the particular condition or conditions which exist, and pur::uant thereto give notice thereof to the 
offending Owner that unless corrective action is taken \\ithin fourteen (14) days, the Board may 
cause such action to be taken at said O"11er's cos!. If at the expiration of said founeen day period 
of time the requisite corrective action has not been t:lken. the Board shall be authorized and 
empowered to cause such action to be taken and the cost thereof shall be paid by stich ° "11er to the 
:\ssociation upon demand and payment of such amounts shall be secured by the Assessment Lien. 

7.5 Boundary Walls. 

7.5.1 Each wall or fence which is located between two Lots shall 
constitute a boundary wall and, to the extent not inconsistent "ith this Section 7.5, the ge~eral rules 
of law regarding boundary walls shall apply. 

7.5.2 The O"11ers of contiguous Lots who have a boundary \\-~ll shall 
both equ::t1ly have the right to use such wall pro\'ided th:!l5uch use by one Owner does not interfere 
with the use and enjoyment of same by the other Olmer. 

7.5.3 The adjoining O\\Tlcrs sh:!ll each have the right to perform anv 
necessary maintenance, repair or replacement of the wall and the cost of such maintenance, repair 
or repbcement shail be shared equally by the adjoining O\mers except 3.5 otherwise provided in this 
St:ction. 

7.5.4 Tn the event that any boundary wall is damaged Or destroyed 
through the act of an O"11e[, it shall be the obligation of suc:-t Owner to rebuild and repair the 
boundary wall without cost to the other O\\11er or Owners; 

7.5.5 In the event any such boundary wall is damaged or destrcyed by 
some cause other than the act of one of the adjoining O\\11ers. his agents, tenants, licensees, guests 
or fanlily (including oreimr)" wear and tear and deterioration tram IJPse of time), then. in such event. 
both such adjoining O\mcrs sh~1I proceed forthwith !{j rebuild or repair [he same to JS good 
comiitio[1 as formeriy ~lt [heir joint anJ equ.JJ expense: 



7.5.6 Notwithstanding any other provision of this Section. an O"ner 
\\ho. by his negligent or willful act, C::uses any boundary wall to be exposed to the elements shali 
bear the whole cost of furnishing the necessary protection against such dements; 

7.5.7 The right of any O"ner to contribution form any other Owner 
under tillS Section shall be appunenant to the land and shall pass to such Ownds successors in title; 

7.5.8 In addition to meeting the other requirements of this Declaration 
and of any other building code or similar regulations or ordinances. any O\\ner proposing to modifY, 
make additions to or rebuild a boundary wall shall first obtain the \\Tinen consent of the adjoining 
Owners: 

7.5.9 It. the event any boundary wall ~ficroache, upon a Lot. a valid 
ea,ement for such encroachment and for the maintenance of the boundCl'1' WClll shClll and does exist 
in favor of the Owners of the Lots which share such boundary wall. 

7.6 '-laintenance of Walls other than Boundary Walls. 

7.6.1 Walls (other than boundary walls) located on a Lot shall be 
mClintained, repaired 2ncl replaced by the O\\ner of the Lot. 

7.6.2 Any wali which is placed on the boundary line between a Lot 
aml the Common Area shall be maintained. repaired and replaced by the O"ner of the Lot. except 
that the Association shall be rp.sponsible for the repair and maintenance of the side of the wall which 
bees the Common Area. In the e\ ,nt any such wall encroaches upon Ihe Common Area of a Lot, 
e", easement for such encroachment shall e~iSI in favor of Ihe ASSOciation or [he O"ner of Ihe LOI. 
;IS thr.: c~se IT'.ay b~. 

7.6.3 Any \\ell which is placed on the boundary' line between a Lot 
end Dublic right·ot~way shall be maintained. repaired and replaced by the Association e:(CepI thaI 
the Owner of the Lot shall be responsible fl', Ihe repair and replacement of the surface of the wall 
".hich bees Ihe Lot. 

ARTICLE 8 

I\SlIRAXCE 

8.1 Scope of Cover:IOe. CommenCing not laler th<.lIl the time of Ihe !irst 
cunveya.'1ce of a Lot to a Purchaser, the .Association sh:J!i mainlain. to t~e extent reasonably 
~l\·Q.ibble. the fol!o\\"ing in$urJ.nc~ covt.:rJ.g~: 
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8.1.1 Comprehensive general liabilil\" insurance, including medical 
paymems insurance, in an amounl delerrnined by Ihe Board, but no; less than S 1.000,000. Such 
insurance shall cover all occurrences commonly insured against for de:!rn, bodily inj ur"\" and prope,," 
damage arising out of or in conneclion Wilh the use, ownership or maimenance of Ihe Areas of 
.'\ssociation Responsibility and all olher portions of the Projeci which the Associalion is obligated 
10 maimain under this Declaration, and shall also include hired automobile and non-owned 
2.utomobile coverages ,,;lh cost liability endorsements to cover liabilities of the O"ners as a group 
to an O\m,-r; 

8,1.2 Property insurance on all Are:lS of Association Responsibility 
insuring against all risk of direct physical loss, insured against in an amount equal to the maximum 
insurable replacemer.t value of the Areas of ,-\ssociation Responsibiliry, as determined by the Board; 
provided, however, thaI the total amount of insurance after applicalion or any deductibles shall not 
be it:ss than "ne hundred percent (100%) of the current repbcemem (ost of the insured P"Opcrty, 
e,clusi\'e of i:md, cxca\';llio05, foundations and olher items normally excluded trom a property 
pulicy. 

8.1.3 Workmen's compensation insurance to Ihe extenl necessary to 
meet the reqllir~mcnts of thc law; of Arizona; 

8.1 A Such other insuf:mce as the'Association shall determine from 
rime to time to be appropriate to protectlhe Association or the~O\mers; 

8,1.5 The insurance policies purchased bv rhe Assucialion shal1, to rhe 
extent ,ca.,cnably avaibble, cor,lain the tol10wing provisions: (i) that t:-,ere shJ.11 be no subrogation 
with respect to the Association, its agents, serv:mts, and employ","", with rcspeci to O"ners and 
mcrnb.:rs (If their household: (ii) no act or omission by any Owner. unl::ss acting within the scope 
ot"his aU!hurit} on behalfofthe Association, wil1 void the policy or ce a condition to recevery on 
(he policy: ~_iii) that the coverage afforded by such policy sh:lJi not be ~rough[ into con(riburion or 
proration wi:b any insurance which may be purchased by 0"11e[5 or their mo"gagees or bene~ 
liciarics under dcds <'frrust; (iv) a "severability ofinteresr" cndorsemenl which shall preclude the 
instm.:r from denying the cbim oran 0\\ Tier because of the negligent ;leG of the ..\ssocLJtion or olh~r 
0"11er5: (v) STatement of the name ofthc insured as the Associarion: anJ (VI) for policies ofhtlZard 
insurance. a standard mortgagee clause providing that the insUf2ilce c.:lJ-.n~; sh~1! notify lh~ tirst n10L"(
g3gce named in the policy at least ten (10) days in advance of the dfec:iw date of any substantial 
modillcalion, reduction Or cancel1ation orthe policy; 

8,2 f:el1ificates Qflnsur;mu. An insurer mal f:tl5 issued an in:;uranr.e policy 
under Ihis .-\rticle shail issue a certificate 0, a memorandum of insu[2J1cC to the .-\ssociatior: and, 
u[Jon request, to ;}ny O'sner. n:ortgagee or br:neficiary under J. deed ofrn.:st. ,\[1:',: insurar:ce obtJincd 
pursuant to this .-\nicIc "'''Y not be cac.cekd until thirty (30) days ,,':cr notice of ,he pmposcd 
cnncdL.!tion h2S h~'..:n r:~~~ikd to the Associ:.Hion. cJ.ch O\vner and CJC:: mortg.Jgt..'t: or benefici.1r ... · 
und..:r J. JeeJ of tn.!S~ :,) ,,'.·hom cerriticJ.lr:S of insuf:J..nce have been issucc. 
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8.3 Pavment of Premiums. The premiums for any insurance obtained by 
the Association pur"uant to Section 8 I of this Declaration shall be includej in the budget of the 
,'\ssociation and sha 1 be paid by the Association. 

8A Payment of Insur:!nce Proceeds. With respect to any loss to any A.rea 
ofCommc,n Responsibility covered by property insurance obtained b)- .he Association in accordance 
with this Article, the loss shall be adjusted with the Association. ::od the insurance proceeds shall 
be payable to the Association and not to any mortgagee or beneficiary llnder a deed of trust. Subject 
to the provisions of Section S.5 of this Declaration. the proceeds shall be disbursed for th·" repair or 
restoration of the damage to the Area of ,;'ssociation Responsibility. 

8.5 ReIl~irand Rq.liacement of Damaged or DestroYed Property. Any 
portion of the Areas of Association Responsibility which is damaged or destroyed shall be repaired 
or replaced promptly by the Associ:ll;on unkss (i) repair or re~lacement would be illegal under any 
state or local health or safety statute or ordinance. Or (ii) Owners representing atieast eighty percent 
(80%) of the wtal authorized votes in the Association vote not to rebuild. The cost of repair or 
replacement in excess of insurance proceeds and reserves shall be paid by the Association. Ifa1l of 
the Areas of Association Responsibility are not repaired or replaced. insurance proceeds :mributable 
to the damaged Areas of Association Responsibility shall be used [0 reslOre the damaged area [0 a 
condition which is not in violation 01 any state or local health or safety statute or ordinance and the 
remainder of the proceeds shall either (i) be retained by the 'Association as an additional capital 
reserve. or (ii) be used for payment of operating expen';es of the Association if su,'h action is 
approved by the affinnativc yote or wriaen consent. or any c<'mbination thereoi~ of ~Iemi:'ers repre
senting more than tifty percent (50%) of the votes in the Assvciation. 

ARTICLE 9 

I,E'OER\l, PROVlSIO"S 

9.1 ;::nfQr\;cmcnt. The .-\ssociation or any 0\\11, r shall han: the right (0 

ellorce the Proj·:ct Documents in any manner provided for in the Project .: ~<:uments or by law or 
in eyuity. iociudi"g. but :lot !in;;ted to, an :crion to obtain an injunction to curnpel removal of any 
!rr:pcoven:enrs con",,"steG in vio:Jtion l,fthi, Declaration or to otherwise com,:-:I compliance with 
the Project D",:",,-,". is. TIll' faibrl' of the A ,sociation or an O\\11er to take enforl" ·ment action with 
respect to a vi~i~tio'l (;t' th" ",oject Docurnonts shall not consti:ute or be deeme" .1 waiver of the 
rilth, of the AS"oci~ti,JO or any O'.v11er ,0 enl;:rc~ the ProJect Documents in the future. :t'any lawsuit 
is filt:d by the ASI)(·ci?tio~ (l~ 2.11.'1 1..'\\Tlcr co en!crrt: the provisions of(le Project Docunh:.- ts or in;:my 

o:ha manner ari:,ing our 0" the Project D'xuments or (he o[,eratJOns of the A>.ic:ia:ion, the 
pr.;v~iling party in .3u.:h act,iv:, :::;hJ.t~ be ~rlt~ded ro recO .... t:f from th~ l~~.,c:r party all aT1oL~ey fees 
rncuITld by the prcv~:i:jng p~u1y in tile actio~:. 
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9.2 Il:rm: Method oiItrm;na:i.2ll. This I.J~Ch::lli)n shail continue in full 
force and ell;:ct for a term of twenty (20) years frc'm lhe date t,!is Dec:=;':~n is recorded. Alier 
which lime. this Declaration sf.ail be alltomatically extended for successive p.:rilJds often (10) years 
each, This Declaration may be tcnni:Jated at any time if ,uch 1ermi;Ja[ic'O I; approved by ihe 
~nirm,lii\'e vote or wrinen consent, or any combination thereof, oft!le OW!1CS n:presenting ninety 
percent (90%) Or more of the Votes in each class of membership and fly the I:olders of First 
Mortgages on Lots. the Owners of which have seventy-five p'~rcent (75%) or more ,,[the votes in 
the ,\,:;ociation. If the necessary votes and consents are oO!2ined, tl>.t:: Beard shall ~alJse to be 
recorJed "ith the County Recorder of Maricopa County, A.rizon3, a C enil:~at'" ofTermin2:ion, duly 
signed by the President or Vice President and an.:sted by the Secretary or .-'>s';iSiant Secretary of the 
Associ~tion, \\1th their signatUles acknowledged. Thereupon this Declaratio:1 shail have fiO fL::her 
lorec 'lad effect. and the Association shall be dissolved ;lUrSUdI:t 10 the to:rms 'Set forth in its Articles. 

9.3 dilltndments. 

9.3.1 Except for amendmenr., mace pursll,L-,! ,0 ::;u~section 9.3.2 or 
9,3.5 of this Declaration, the Declaration mOlY 0,.1:' b" am~nded ~Y the wcinen approval or the 
aftirm:uin! Vote. or any combination thereof, of O\\Tler~ of ;:"t less than seventy-fi.e percent (7:'%) 
of Ihe Lots. 

9.3.2 T!:.2 Declarant, so long as the Declarant O\'ns any Lo:. and 
thereatier, the ooard, may amend this Declaration or th~ Plat, without Obt:ll."1ing the appnwal or 
consent of any O\~ner Or First Mongagee, in order to conform Lf"is Decla,";1t!(''1 Or the Pia. 10 the 
require::cents or guidelines of the Federal National Mortgage Association. the Federal f :ome Loan 
:"!OrtgJge Corporation, the Federal Housing Administration, the Veterans .-\~'t1inistratio!1 or any 
federal, state or local governmental agency whose approval of the ProjecL ,'.e Plat 0' the Project 
Documents i, required by law or requested :,y the Declilr3,'lt or the Board. 

9.3.3 So long as the Dcciaram O\\TIS any LOL 2;::; :lmenum,'nt to '''is 
DeciJ.ration must be approved :n "Titing by the Declarant. 

9.3.4 The Declarant, so long ::s the Declarar" OW'lS an.,' Lot, and 
Ihereafter. the Board, may am~nd this Declaration \Vithout the censent of :lY o:.'1er O"TI~r to corrt, \ 
any errOr or inconsi~,ency in the Declaration. 

9.3.5 So long ~s the Declarant owns more = seven!. live :>eLent 
(75%) of the Lots subject to this Declaration. any ",,":',enament to this I 'ecb:l!ior: ,11,.111 ~e signed bv 
Declarant and recorded in the records of Maricopa County, Arizona, At any tirr.' l".e ,-,eclarar: joe:. 
not O"TI at least seventy-five percent (75%j of the Lots subject to th," D~c!=tiol" .. oy an'~ndm,,;,t 
~pproved pursuant to Subs~ction 9.3.1 of this Declaration or by the Boo"d pu,."uant :., Subst'c'ion 
9.3.2 Or 9.3.-1 of this Dccbr<!tiun shall be signed by the Presiden' Or Vice PresiJe'1t or th,', Asso. 
Ciotion and shall be recor:1cJ with the County Recorder of MariCOPa '.·OU'l1y • . -\"'-:z JnJ. onG an:' such 
amendment sholl ce!1i(\' ihot the amendment has been approved as reauired by;,is S '2t:0I:, Any 



amendment made by the Declarant pursuant to Subsection 9.3.2 or 9.3A of this Declaration sh311 be 
signed by the Declarant and recorded "ith the County Recorder of Maricop3 County. Arizona. 
Unless a later effective date is provided for in the amendme'll. any amendment to this Declaration 
shall be ctTective upon the Recording of the :!mendmen!. 

9.4 Ril'hts of first i\lortoaoees. 

9.4.1 Any First :'vfongagee will, upon written request. be entitled to: 
(i) inspect the books and records of the Association during normal business hours; (ii) receive \\;thin 
ninety (90) days following the end of any fisc31 year of the Association, a financial statement of the 
Association for the immediately preceding fiscal year of the Association, free of charge to the 
requesting party; and (iii) receive wrinen notice of all meetings of the Members of the .-\.ssociation 
and be permined to designate a representative to anend all such meetings. 

9.4.2 No Lot shall be partitioned or subdivided "ithout the prior 
"Tinen approval of the holder of any First Mortgage on such Lot. 

9.4.3 Unless at least two-thirds (213) of the First Mortgagees (based 
upon one vote for each First Mortgage owned) or Owners (other than the sponsor, developer or 
builder) of at least two-thirds (2/3) of the Lots have given their prior wrinen approval, the 
Association shall no! be entitled to: 

.,c (i) Seek to abandon, partition, subdivide, sell or transfer the 
Common Area o\\lled, directly or indirectly, by the Association for the benefit of the Lots. The 
granting of easements for public utilities or for other public purposes consistent \\ith the intended 
use of such Common Area shall not be deemed a transfer within the meaning of this Subsection: 

(ii) Change the method of determining the obligations. 
assessments. dues or other charges which m:ly be lev'ed against an O'.'l1er; 

(iii) Change. waive or abandon any scheme or regulations. or 
entorcernent thereof, pertaining to the architectural design or the exterior appearance of Lots Or the 
maintenance of the Common Area: 

(iv) Fail to maintain fire and extended coverage on insurance 
common area on current replacement cost basi, in an amount of at least 100 percent of insurable 
va!ue: 

(v) Use hazard insurance proceeds for losses to any Common 
.-\rea. other th:!n the rep:!ir, replacement Or recons!ructton of such Common Area. 

9.-1.4 No provision of this Declaration gives or shall be construed as 
giving ;my O\\ll~r or other P~rson priority 0\';::[ J.ny rights of.1 First i'v1ortgagee of a Lor in tr.e caSe 
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of the distribution to such Owner of insurance proceeds or condem=iufl awards for losses to or 
taking of the Common Area. 

9.4.5 Any First Mortgagee who receives a wntten request from the 
Board to respond to or consent to any action requiring the consent ofL'!e First Mortgagee shall be 
deemed to h;1\'e approved such action if the Association has not received a negative response from 
such First ;"!ortgagee within thirty (30) days of the date of the Association's request. 

9.4.6 In the event of any connict Or L'lconsistency between the 
provisions of this Section and any other provision of the Proj~ct Documents. the provisions of this 
Section shall prevail: provided. however. th::! in the ~Nnt "r J.n.· conflict or inconsistency between 
the provisions of this Section and any other provision" of the Proi~ct Documents with respect to the 
number or percentage of O",ners or First c.,lortgagees that must c 'nsent 10 (i) an amendment of the 
Declar:Hion. ,·\rticles or Bylaw:;. (ii) a termination of the P ct. (iii) certain actions of the 
Association as spe<:itied in Subsection 9.4.3 of this Declaration.;' "~ro'"sion requiring the co·,,;,,nt 
of the greatest number or p~rcentage of O\\ners or First Mortgag~ s.'lall prevail: provided. 
however. that the Dedanl1lt, so long as the Declarant o\\ns any Lot, and thereafter. the Board. 
\\ithout the consent cf any O"ner or First Mortgagee being required, slull have the right to amend 
t~is Dr!Claration, the Anicles of the Bylaws in order to confonn this Declar.ltion. the Articles or the 
IJyla .. iS to the requirements or guidelines of the Federal National Mortgage Association. the Federal 
Home Loan Mortgage Corporation, the Federal Housing Administr.1tion. the Veterans 
Administration or any federal. state·or local governmental agency whose appmval of the Project, the 
Plat or the Project Documents is required or requested by the Declarant or L'Je Board. 

9.5 Interpretation. Except for judicial construction.. the Association sh .... 
have the exclusive right to construe and interpret the provisions of this Declar:l!ion. In the absence 
of any adjudication to the contr~ry by a coun of competent juris.:iction. the .-\SSOci;llion's 
construction or interpretation of the provisions hereof shall be tinal, conc!<!5i'.e and binding as to all 
persons :lOd propen:. benetiued or bound by this Declaration. 1n the e,·ent 0:' any conflict be!ween 
this Declaration and the Arlicks, Bylaws, Association Ruks or Architecn.:r.l! Comminee Rules. this 
Declaration shall control. In the event of any contlict between the Articles arld the Bylaws. the 
Articles shall control. In the evem of any cO:ltlict between the Bylaws 2nd:he Association Rules 
Or th~ Architectural Commille~ Rules, the Bylaws shall control. 

9.6 Scvcpbjljty. Any determination by any COliI1 of "omp~t~nt jurisdiction 
that any provision of this Declaration is invalid or unenforceable shall not atT~ct th~ validity or en
forceability of any of the other provisions hereof. 

9.7 Rule Aoainst Perpetuitie~. Ifany interest p~r:~ to be created by this 
Declaration is challenged unuer the Rule against Perpetuities or any rd2:ed ;uk the interest shall 
be construed as b.:comir,s void and of no effect as of the end of the applicile period of p~rpetuities 
computed from the d~te when the period of perpetuities stam to run on the c~.3I1enged interest; the 
"lives in being" lor computing the period 01' perpetuities shall be (il those which would be used in 



dt:!ermining th~ v:JIidiry ofth~ ch:Jllenged inl<[est, plus (ii) those oflhe issue of the Board who are 
li"i-lg at th~ time the period of perpetuities stms 10 run on Ihe chaJIenged in Ie res!. 

9.8 Chan::e of Cin;umstances Except.:s otherwise expressly provided in 
this Declaration. no change of conditions or circumstances shall operate to extinguish. terminat~ or 
modify any of the provisions of this Declaration. 

9.9 Notice of ViQlatjon. The .-\ssociation shall h:Jve the right to record a 
"rinen notice of a \ iolation by any Owner or Residen! of any restriction or other pro"ision of the 
Project Documents. The nOlice sh:Jl1 be executed by an officer of the Association and shall con!.:!in 
substantially the following information: (il the name of rhe Owner or Resident violating. or 
resFQnsibk lor the violation cr. the Project Doc:lments: (ii) the legal description of the lot against 
wh:ch the notic~ is being Recorded; (iii) a brief description of the nature of the violation: (iv) a 
;ta:eme:ll that the notice :~ being Recorded by the Associatior: pursuant to this Declaration: and (v) 
2 <2-t"men! of the specific sleps which must be taken i:ly the Owner or occupanI <0 cure th~ violation. 
Recordation of a no lice of violation shall serve as notice '0 the O"ner ar'd Re,idcr.', and z,ny 
sub",cquent purchaser of the Lot, that there is such a violation. If, after the recordmion of such 
noti~e. it is determined by the Association that the violation referred to in the notice does not exist 
or t:::rt the \'ioiation referred to in the notice h:lS been cured, the Association shall Record a notice 
of compliance ,,;th shall state the legal description of the Lot against which the notice o[.iolation 
,,'as Recorded. and the recording data of the :JOlice of violation. and shall state that the violation 
ret'crred to in the notice of violation has been cured Or th:l! the violation did not exis!. F:Jilure by the 
.-\sS0ciation to Record a notice of violation shall not constitute a waiver of a"y such vinbtion, 
cOfu,iwte any evidence that no violation exists \Vith respect to a panicular Lot or constitute a wai,'er 
of ~"Y right of the Association to enforce the Project Documents. 

9.10 L:I\,'s, Ordinances ~nd EcouiatiQDS. 

9.10.1 The covenants, conditions and restrictions set fonh in this 
Dec'2;-;!til," and the provisions requiring O"ners and other persons to obt:l:n the approv'al orthe 
BO:l:"d or the .-\rchitecrural Comminee with respect to cenain acti::JOs are independent of the 
obli,;~tion of the Q'mers and other persons to comply with all applic:lble laws. ordinances and 
regL:i.:llions. :lnd compliance with this Declaration shall not relieve an Owner or any other person 
from the obligation to also comply with :111 applicable bws. ordinances and regulations. 

9.10.2 Any violation of any state, municipal, or localla\\". ordinance 
or re~ulation penaining to the Q\mership, occupation or use of any propcny within the Propeny is 
hereby Jccbrcd to be a violation orthis Declaration and subject to any Or all of the enforcement 
proco;!'dun:s s<!{ forth herein. 

9.11 References to this Dcciaratinn in Deeds. D~ds to and instruments 
.11T~c:ing ~U1y {.lH or any uth~r pOon ofth~ Projt:ct may cont.Jin the covenants, conditions and restric
tions. Jl~rcin S~[ f\-lnh b:: rdt:rencc to tl-:5 Declar::uion; but regardkss of \.vhctht:r any such refe-rr:.Tlce 
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is made: in any Deed or instrunu:n t, each and ali of the proYllj,Q1l.!I of this Deo;!amion shall be binding 
upon the grantee-Owna or other person claiming 'hrough lIJjy instrumClll and his heirs, executors, 
administrators, successors and assignees. 

9.U Gender 2Dd Npmher. ~cr the context of this DCGlaration SO 

requires, words used in the masculine gender shall inclua. m. feuinine and neuter genders; words 
used in the neuter gcnda shall include the masculine an4 l4om;n;ne genders; words in the s'.ngular 
shall include the plural; and words in the plural shall i!II:~ the singular. 

9.13c.ption. aDd Titles. All capti,'Q/I, titles or berings of the Articles and 
Sections in this Declaration are for the puIpOSe of n:f~ an4 convenience oDiy and are not to be 
deemed to limit, modify or otherwise mea any of the provi,Wnu bereo: or to be used in detenninir g 
the intenT of context thereof. 

QUEEN CJCUK P ARDlERS L1MITED 
PARTNERSHlP, an Arizona limited partnership 

State of Arizona ) 

) 53. 
CO!lllty 0:-Maricopa ) 

.i.. 
Acknowledged before me1his ~ day of .,' I", ,1995, by William H. 

JUI)', the II.-faneging Panner of Combined Resources, Ltd., an Afi.7.orui general p:mnership, on behalf 
of the pannersbip as the general partner of Queen Creek Panrnrl' Limited P=-:rship, an Arizona 
limited partnership. 

crt t/J-I/ 
Notary Nolie - -----

My Commission E'qlires: 
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EXHIBIT A 

DESCRIPTION OF PROPERTY SUBJECT TO DECLARATION 

Lots 51 through 54, inclusive, Lots 61 through 67, inclusive. Lots 80 through 94, inclusive. Lots 105 
Ihrough 108. inclusive, and Tract A, Queen Creek Ranchettes Il, according 10 the plat recorded in 
Book,W of Maps, page 'IS- records of Maricopa County, Arizona. 
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EXHIBIT B 

DESCRIPTION OF ADDITIONAL PROPERTY 

Lots 55 through 60. inclusive, Lots 68 through 79. inclusive. and Lots 95 through 104. inclusive. 
Queen Cr~ek Ranchettes II. according to the piat recorded in Book m onvlaps, page jI£. records 
of Maricopa County. Arizona. 


