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WHEREAS. the Association, by and through its members. wishes to amend and restate

the First Amended and Restated Declaration in its entirety as set forth herein;

NOW. THEREFORE, the Association hereby declares that all of the Property shall be

held, sold and conveyed subject to the following easements, restrictions, covwiaurs and.

condirirn‘m, v. nich are |=-r' the purpose ur l'H'lI-t'iltlg the value and desirability vi and Whlch shall

run w ith the. real prop-err. now and her-gum: -».nh_i,t-:;ted to this Declaration and which shall be

binding on all parties having any right, title or interest in the described property or any part

thereof, and their heirs. personal representatives, successors and ass Cans. and shall inure to the

benefit of each owner thereof.
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S_ec_tion 1: “Association" shall mean Strawberry Hill Village and Racquet Club Improvement

.\ --.\-.ci.::ion, Inc., an Arizona nonprofit corporation, its successors and assigns.

Sflonj: "Common Areas” shall mean all property (including particularly but not

:-.t-re.'-.~.:.rril}-' limited to Tracts A, B, C, D. E, F, G, H and I and any recreational or community

facilities, improvements, S\~Vl1‘m]|Ijig:f p0. |l‘~_ landscaping, street ;, !'..12“:ri".‘~2l}'.?- and CLll-Cle-.-,i;: :t.-.,

located thereon) ow 1.6d by the .1Hnli-‘Ilatlvli for the (UH‘IUOH 1:5; and -_.'|l".=r:-._;'ICI‘1’[ ofthe llli‘l‘ of

the association.

:c-ct. ir]__.i: “Lot" shall mean the separately designated lots numbered one t: l J through

fourteen (14), inclusive.



twice-i it-n 4': “Member” shall mean every person or entity who holds a membership in the

Kssfiedion through property ownership. A member may delegate his/her membership rights to

liar-ther permanent resident ofhismer '.|‘-‘-.lt tn:- }‘-ilr':.‘-Dm.:s ol '. wing and ‘l:LtI‘HL“‘lTI'Illli-i'; 1n .ASSOtHatl'l

business. This delegation must be made h "liter. infillfiifliltm to the lit. tit-.1 Much Will be in

effect until rescinded in writing. In instances where there is more than one (1) owner of a unit,

only one (1) owner or his/her designee may exercise the voting rights of the unit.

{motion 53: "'1 lune-r" nil-til mean the record owner, whether one or more persons or entities, of

t.—l|’_ltl—1|L'ci-J| legal El clinical-lie 'itle has merged-l tl‘. nu} l-.‘-l which is part ofthe

l'il'lul‘rc'ié". l'C), _\r- net tlt'th 1101 li'!t,|.l'.ti‘c' .l person or C‘: .ut} '-.'-."I‘i('l llilitlrl an interest in a lot merely as

-.;-L;nr::; :. 1: 1!::.- pr: marinate .‘l‘an obligation.

Nola-1.13. " gait" shali mean and rcl’er to a m‘L‘l’il'fitL'i} alr:.5;-"‘:1eu,i l- i-l -.l1:~.-'_.Ch Lime -.-L :l

I'-'_“1]tilj‘.li'.'.i‘- livi:‘:-;; Llnit has been construe-ed there-nu \V‘lli'intll i""'ltiill.; :v‘ rein-retina “3.: -.:l.:l"nit10n

oflot referred to in Section 4 above which also may include an} ‘-:ll|‘l‘-"!". L"Lli:i!t5 ere-.nu . | a lot.

. n‘. 7-: "Properties” 0-: "He 1-. ises" or “Property" or “Development” shall mean that

tiernl'il Hal property as tit-scribed algae.

'-.l{ l'lCLE ll: USE lil-ir‘TRICTIQfiS

jellil‘llii: figrjjdcnll'iti. fill Oftllc lots =11 the l}:\l‘elt'rtflltit‘ii': all :'-l luv: it 1‘11: '-.\:' .md described

ind limited in r n resideniiil purposes. lung-oi as l5 =i'l'l..'l“.\l.'~t." 'lni periniiicti by Elly:

Declaration, no improvements or construction Winner-er other {mu i‘“! :-_1-.- tl-.'.'x.>!'lii‘;.l.. patl:

walls, and customary outbuildings, garage, carport and swimming pool may be erected or

maintained on any of said lots.

twirling; LLLJ All Units and structures on said lots shall be ofnew construction

(and then only as may be acceptable to the Board of Directors of the Association, pursuant to

Article III hereof), and no buildings or structures shall be moved from any other location onto
any of said lots. No Unit shall be erected. permitted or maintained on any lot having a ground
floor area ofless than 1,100 square feet, exclusive of open roofed areas, pergolas or attached
garage or carport.

Egg lit 5-: em iii-raijyfitr'tillitg. No structures ofa temporary character shall be permitted
on the Pi cruises, and no trailers (except those permitted to be parked pursuant to Article ll,

Section 8 below). tents, shacks or barns shall be permitted on the Premises, either temporarily or
permanently.

§j_.._t_l.-.-':i- 4: L:g;gia-:»:y-:_nr fillings}: n,- gird—es No noxious or offensive activity may be carried
on or permitted on any part ofthe Properties, nor shall anything be done thereon which may be
or become an annoyance or nuisance to the neighborhood; nor shall any part of the Premises be
used for business. professional. commercial or non—residential purposes. No passenger vehicles,
trucks, boats, cycles and campers shall be repaired. This section does not apply to the activities
ofthc Association in furtherance ofits powers and purposes as set forth in this Declaration.
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xx 11111311 comicnl 111 lbs 111511111. I\o 11:77:1o 1:11: lit-p.- I..- c11111-;t-.-.-I snali -..u.. =..1.'._l.'-.L11' I ||k_ 1.1tted on

Llll‘v' L1? 11" Rnanlcntifll 1.11111111111.111t111t prior:1ppr11‘--:.1'. -;1.'"121e 130.1111 111 Ull'cCl- 11‘s. ef-Icepl:

(a) a name and address sign, which may be subject to the Association Rules;

I111 toninlet‘ciellx-1-mtl'ut:cd l-or hale . l u. Lease .11.L. ..t111poiti._- \, pen .1111 -
- - - u'r‘ .. a 1- _ 7-1..” .' Kw» -=-*. ‘_.._r, :'

"'13,:111‘11 11011'11.1:e;111;111 L‘Is’itl.c'c'1111_\‘t\\ 51111141,”.1111'll'lk'llch [l x :1 .- 111:1 HII:,I 1111‘ s .... ILI- '9...

'-.-...1r.‘- so: 11} tw1‘1121.—1111.1’Inchcmn' x 2-1 FC'I'CC1UL! 111cni111tchnn .. .-1‘.l. L11. must. .113111 ..111 L171.

(0) pOlllE-ettl Signs as permitted by the City of Phoenix and MaricopJ ("1111:1115 may be

placed on the Lot up 11.1 severity—011:: 171) days before an election 112111 up to I;1:';r: 13 1 din-s after an

election; and

(d) signs required by legal proceedings and signs required by law to be allowed on

the Lot.

5:11.11)” <1: {Ina-«digart-ting. No spy-1113mm Illiodlights or similartypc lighting shall be

placed 111- utilized 11:11:11 :111} 1111 which in :1111- war '~.\ill allow light to be reflected on any other lot
or improvements thereon. or upon the Common Areas or any part thereof.

D-Ct‘tltfllli \111111111s 11-1-5. Only COl‘J‘Illil‘Illl)’ ace-smell household pets maybe kept on :_1 lot.
I'Ii'rf‘l l|l£il that silt-51 counnuni; accepted i'lU'J :ehold per» no not kept, bred or maintained 11-1‘ '1‘1}!

commercial purposes. Except as stated above, 110 other animals or birds ofany kind shall be
raised, bred or kept on the premises or any part thereof without the written consent ot‘ the
Directors 01‘ the Association first obtained.

\_uI 11131 ‘~i-: True-its Briers. .;__;-_-;1g-,; (tamper .. Except for trucks or vans belonging to persons
doing work on the Premises during daylight hours (or at other times during emergencies) and



except for vehicles permitted by law to park on streets and driveways, only passenger vehicles
shall be parked in the streets, driveways or open carports. Cycles, boats and campers shall not be
parked in open carports for more than 48 hours in a 30 day period unless written approval is
obtained from the Board of Directors of the Association with respect to some other place and/or

manner of keeping or parking such a vehicle or equipment. If the Board of Directors of the
Association determines that a vehicle (including but not limited to a motorbike or motorcycle) is

creating loud or annoying noises by virtue of its Operation within the properties, such
determination shall be conclusive evidence that the operation of such vehicle is a nuisance and

said operation, upon notice by the Board to the owner or operator thereof, shall be prohibited
within the properties. Subject to the above restrictions, all vehicles must be operated in the
development by licensed operators.

“set-tin: 5?» iii-luau {in =_'.”l['.£fs. No aluminum foil or similar reflective coverings shall be

allowed to be placed on the outside or inside ofany windows or mirrors which can be seen from
the outside of the Development.

bit-2i u: I“: \L‘I'K'Cllilflj _ tit-us: Fences. All screening areas and fences, hedges or walls shall be

maintained upon the Premises in accordance with their original construction or installation,
except as otherwise approved by the Board of Directors of the Association.

:c’L'lLluLI 1mg: 1 -:ts1~.:l:iii lieu}; All clotheslines, garbage cans, equipment, service areas.

woodpiles, storage piles and storage areas shall be kept screened by adequate planting or fencing
so as to conceal them from View of neighboring property and streets. All rubbish, trash or

garbage shall be removed from the Premises and shall not be burned on or allowed to accumulate
on the Premises. No incinerators, except those approved in writing by the Board of Directors of
the Association. shall be permitted on the Premises.

St'.'liC-i1 11': I ndeiurnnnd t tilit'es. All electric, gas, power, telephone, water and other service

and utility lines, pipes and/or other structures and media for transmission thereof shall be placed
and maintained underground. except above ground service pedestals and switch cabinets, and
except to the extent (il‘any'), such under-ground placement may be prohibited by law, and except

for such above—ground structures and/or media for transmission as may be originally constructed

by Developer or as may be otherwise approved in writing by the Board of Directors of the
Association.

:uulmll 13: l ands; 'll‘ll‘re'. Each lot shall be landscaped and maintained in accordance with the
rules and regulations prescribed from time to time by the Board ofDirectors of the Association.
provided to ensure consistency of the landscaping. Howey er. no rock or granite shall be used and
no substantial changes in the elevation ofthe land shall be made on the Premises without the
written consent ofthe Board after consideration ofthe request by the Architectural Control
Committee.

(a) The Association will maintain responsibility for routine upkeep and maintenance
of both the common areas and other areas which are visible from the street, stopping at the front
entrance of each unit. This will include periodic clean-up. planting and trimming. No homeowner
may change the landscaping of common areas or of areas visible from the street without the



written consent of the Board after consideration of the request by the Architectural Control
Committee.

(b) Any homeowner request for landscaping and tree trimming other than routine or
tree removal shall make the request to the Board in writing. The request will be considered based
on the impact of the request on the integrity of the Association’s landscaping standards and
availability of funds.

Section l4; _'klili;:l:iicli~1. No radio, television or other antennas or devices of any kind or nature,
or devicc for the reception or transmission of television, radio, microwave or other similar
signals, shall be placed or maintained upon any Lot except in compliance with the Association
Rules and except those devices covered by 47 C.F.R. § 1.400 (Over—the—Air Reception Devices
Rule), as amended, repealed, or recodified, will be permitted. Any such device shall comply
with the applicable antenna installation rules ofthe Association and shall be mounted, to the
extent reasonably possible, so as to not be Visible From Neighboring Property. The devices
governed by 47 C.F.R. § L400 (Over-the—Air Reception Devices Rule) as ofthe date of the
recording of this Declaration are as follows: (i) Direct Broadcast Satellite (“DES”) antennas one
meter in diameter or less, and designed to receive direct broadcast satellite service, including
direct—to—home satellite service, or receive or transmit fixed wireless signals via satellite; (ii)
Multi-point Distribution Service ("'MDS”) antennas one meter or less in diameter or diagonal
measurement, designed to receive video programming services (wireless cable) or to receive or
transmit fixed wireless signals other than via satellite; (iii) Antennas designed to receive local
television broadcast signals (“TVBS”): and (iv) Antennas designed to receive and/or transmit
data services, including Internet access. It‘the FCC expands the types of antennas that fall under
the FCC Rule, this Section 14 shall encompass those antennas as well.

list In“. 15: igniting. No portion ofthe Premises but for an entire lot, together with the
improvements thereon, may be rented, and the member must provide written notification to the
ol’the term of the rental contract as well as the number. names and telephone numbers of renters.

gegtioilo: iLLbCllEltlln g Easemenits

(a) None ofthe lots shall be resubdivided into smaller lots or conveyed or
encumbered in less than the full original dimensions as shown on the plat ofthis Development.
However, this restriction shall not prevent conveyances which combine in common ownership
lots or parts of lots in such a manner that the parcel of land thereby resulting has a street frontage
and area the same as or greater than the street Frontage and area of the lots shown on said plat.
Such parcel thereafter shall he considered as one lot, except and provided, however, subject to
the provisions of these Restrictions, an owner of two or more fiill lots as shown on the plat
marked Exhibit “A" shall be entitled to one vote and shall be subject to one assessment for each
full lot owned as shown on the original plat.

(b) Easements have been created and dedicated as shown on the Plat annexed hereto
marked Exhibit “A,“ and in addition thereto an easement is hereby created and granted for
private and/or city refuse collection over the remaining portion of Tract A as shown on the Plat



wherein the existing easement for city refuse collection is not shown and, further, an easement is
hereby created and granted over all of Tract A for emergency vehicle use if and when required.

(c) Nothing contained in this Section 16 shall prevent the dedication or conveyance
of, or granting or use of easements over, across and under portions of lots for public or quasi-
public uses or purposes which benefit the lot Owners in general. No building or other structures
shall be placed on any easements nor interference made with the free use thereof for the purposes
intended.

fiestas-r: I ': Walls. The walls of any buildings or improvements and Fences constructed on
any lot shall not exceed the height ot‘the original construction unless approved in writing by the
Board of Directors of the Association. Setback lines shall be maintained in accordance with the
original construction on each lot unless otherwise permitted by written approval of the Board of
Directors of the Association.

am l‘}: Ir .1115. and l- l1: rule; An Owner may install a flagpole on the Lot, no higher than
the rooftop ofthe Residential Unit, after first obtaining the written approval of the Association in
accordance with Article III herein. The following flags may be flown on the Lot in accordance
with the Federal Flag Code (PL. 94-344): the United States flag, the Arizona state flag. the
Gadsden flag, the flag of the United States Army, Navy, Air Force, Marine Corps, or the Coast
Guard, the POW/MIA flag, and an Arizona Indian Nations; however, the Rules may limit the
number of flags flown to no more than two at once. Other flags may be flown only with the
prior written approval of the Board of Directors.

ARTICLE II]: ARCHITECTURAL CONTROL

_—:.1Aifurzv.. ; 'SLlllli'J'wnlill'l .12. Plans (uterus. (. iliil'LlLJJQE. Except as otherwise provided
herein, no building. fence. wall, antenna, tower or structure of any kind or character shall be
commenced, erected, placed or maintained on any lot unless and until plans and specifications
quoting the location, kind, material, approximate cost, area, heights, color, shape and design
thereof first shall have been submitted to and approved by the Board of Directors of the
Association, and a copy thereof as finally approved is lodged permanently with the Board.
Failure ofthe Board to reject in writing said plans and specifications within thirty (30) days from
the date same were submitted shall constitute approval of said plans and specifications, provided
the building or other structure to be built or places on the lot shall be governed by all ofthe
restrictions in this Declaration and that each such building or other structure shall be in harmony
with existing buildings and structures within the Properties. The Board shall have the right to
deny approval ofan) plans or specifications which, in its opinion, are not suitable or desirable
for aesthetic or any other reasons. In this regard the Board shall have the right to take into
consideration all matters mentioned above (i.e. location, kind, material, etc), as well as the effect
any proposed building or structure may have upon the site where it is proposed to be constructed
or placed, and the suitability of the same with respect to the surrounding area and the effect
thereof (including but not limited to harmony of external design and location) upon adjacent lots
and Properties as a whole.



.- n.:-»~. -.\ ‘E‘Luul 1:...A iii‘ifliic‘illiufig{l_,l_il_li.rfliu'. A«.hergurigs. All subsequent exterior additions, changes,
alterations or redecorating (including but not limited to painting of exterior surfaces) or any
building, fence, wall, landscaping, antenna, tower or structure of any kind or character. or
general landscaping of a lot, shall be subject to the prior approval ofthe Board of Directors of
the Association under the same conditions set forth in Section 1 above.

ARTICLE IV: EXTERIOR MAINTENANCE

,flggjrritgi: The Association shall maintain the Common Areas. The Association shall have
the right at any time to determine ifthe Association shall undertake the care and maintenance of
all or any portion of the landscaping ofthe lots up to the exterior building lines and patio
enclosures, and ifthe Association shall undertake the painting of the exterior of the buildings in
the Development. All maintenance and repair ofthe individual Units and lots shall be the sole
obligation and expense of the individual Unit Owners, except to the extent ofthe exrerior
maintenance and repair that is provided by the Association. Anything to the contrary
notwithstanding contained herein or otherwise, the Association shall have the right at any and all
times to promulgate reasonable rules and regulations concerning the landscaping, color scheme
and other related matters affecting the outside appearance ofthe Development, and the individual
Unit owners shall be bound thereby. Any cooperative action necessary or appropriate for the
preper maintenance and upkeep ofthe Common Areas and all exteriors and roofs of the Units,
including but not limited to recreation and parking areas and walks, shall be taken by the owners
at the request ofthe Board of Directors or by its duly delegated representative. The powers,
rights and duties of the Association and Board of Directors shall be as contained in this
Declaration. and as may be adopted in its Articles oflncorporation and By-Laws not inconsistent
herewith.

31;; In the event that the need for any maintenance ofrcpairs to the Common Areas
(or otherwise which the Association has undertaken or is responsible for) is caused through the
willful or negligent act of the Owner, his family, guests or invitees, the cost of such maintenance
or repairs shall be added to and become a part of the assessment to which such lot is subject.

ARTICLE V: OTHER \i.\l"~i'i "'5’." l"l'i( 'l-j

fifiljtili Each Owner shall be responsible for the upkeep and maintenance of the exterior
ofhis Unit and for the upkeep and maintenance ofthe individual Patios, all other areas, features
or parts of his Unit and lot (exterior or elsewhere) not otherwise maintained by the Association.
All fixtures and equipment installed within a Unit, as well as within a lot, shall be maintained
and kept in repair by the Owner thereof except that the Association shall have the right at any
time to maintain and repair utility lines, pipe, wires, conduits, or similar systems or facilities up
to the point where they enter the exterior walls ofa Unit. Termite control shall be the
responsibility ofthe Owner, An Owner shall do no act nor any work that will impair the
structural soundness or integrity ofthe Development or impair any easement or hereditament.
nor do any act nor allow any condition to exist which will adversely affect the other Units or
their owners.

R'i'i-t VI: .\- i. R i‘t'i'llili-Ll-‘rY HILL "t'fif. 't-(é'il AND 5,3_.-\a';'-1_,‘”-1' Iii: 5.”



5&1: Pumose. Strawberry Hill and Racquet Club Improvement Association, Inc, shall
be a nonprofit-corporation organized under and by virtue of the laws of the State of Arizona for
the general welfare and benefit of the Property Owners in the Development. The Association,
through its members and Board of Directors, shall take the appropriate action to manage and
maintain the Common Areas and to perform related activities, all in accordance with this
Declaration and with the Articles of incorporation and By-Laws.

{guild-1‘. 2: it ,_".!lDCl'5ll|Q. Membership in the Association shall be limited to the owners of
lots as herein above defined, and such membership shall be subject to all the provisions of this
Declaration and the Association‘s Articles of Incorporation and By—Laws, as the same maybe
amended from time to time. An Owner ofa lot shall automatically, upon becoming the Owner of
a lot, be a member of the Association. An Owner shall remain a member of the Association until
such times as his ownership for any reason ceases, at which time his membership in the
Association automatically shall cease. Ownership ofa lot shall be the sole qualification and
criterion for membership. The foregoing is not intended to include persons or entities who hold
an interest merely as security for the performance of an obligation. Membership shall be
appurtenant to and may not be separated from ownership of any lot which is subject to
assessment by the Association. A membership in the Association shall not be transferred.
pledged or alienated in any way except on the sale of such lot and then only to such purchaser, or
by intestate succession, testamentary disposition, foreclosure of mortgage of record or other legal
process. Any attempt to make a prohibited transfer is void and will not be reflected upon the
books and records of the Association. In the event the owner of any lot should fail or refuse to
transfer the membership registered in his name to the purchaser oFsuch lot, the Association shall
have the right to record the transfer upon the books of the Association and issue a new
membership to the purchaser, and thereupon the old membership outstanding in the name of the
seller shall be null and void as though the same had been surrendered. The record owner ofa lot
shall be entitled to one membership in the Association for himself and his family residing in a
Unit; provided however, in the event any such Unit is ovsned by two or more persons the
membership as to each Unit shall be joint and a single membership for such Unit shall be issued
in the names of all owners, and they shall designate to the Association in writing, at the time of
issuance, one oftheir Members who shall hold the membership and shall have the power to vote
said membership and in the absence ofsuch designation, and until such designation is made, the
Board of Directors shall make such designation. At the discretion ofthe Board of Directors of
the Association, no certificates ofmembership need be issued, and ifcertilicates are not issued.
membership shall be evidenced by an official list oflViembet-s kept by the Secretary of the
Association.

Lapin-t 7-: Ljijugiggns. Each membership representing ownership of one ofthe lots in the
Development (meaning lots one [1] through Fourteen [l 41, inclusive) shall be entitled to one
vote. All rights and authority granted to the Association, including but not limited to the right to
make assessments as set forth in Article X below, shall be assumed, held and administered by- the
Association, its Members, Directors and officers in accordance with its Articles oflncm‘porntion.
By—Laws and this Declaration.



:si. in o i \.'.':stIn-.; ft icing. In the event any Owner shall be in arrears in the
. payment of Association Dues or Special Assessments which have been made for more than two
(2) months of the preceding calendar quarter, said owner’s right to vote as a member of the
Association shall be suspended and shall remain suspended until all payments are brought
current. In the event any owner shall be in default in the performance of any of the terms of this
Declaration for a period of fifteen (15) days, said owner’s right to vote as a Member of the
Association shall be suspended only upon a vote of a quorum of the Members of the Association
as set forth in Article X, Section 6, until all defaults cured.

Suction -i: fins-tr:

fjigifllrrit i_ntleninint-anon. The Association shall indemnify every officer, director, and
agent of the Association against any and all expenses, including attorney-'3‘ fees. reasonably
incurred by or imposed upon any officer or director of the Association in connection with any
action, suit, or other proceeding (including settlement of any suit or proceeding, if approved by
the then Board of Directors) to which he or she may be a party by reason of being or having been
an officer, director, or an agent ofthe Association, except for their own individual willful
misfeasance, malfeasance, misconduct or bad faith. The officers, directors, and agents shall have
no personal liability with respect to any contract or other commitment made by them, in good
faith, on behalf ofthe Association (except indirectly to the extent that such officers or directors
may also be Owners ofthe Association and therefore subject to Assessment to fund a liability of
the Association). and the Association shall indemnify and forever hold each such officer,
director, and agent free and harmless against any and all liability to others on account of any
such contract or commitment. Any right to indemnification provided for herein shall not be
exclusive of any other rights to which any officer, director, agent or former officer, director, or
agent ofthe Association, may be entitled. This indemnification shall be mandatory in all
circumstances in which indemnification is permitted by law; provided, however, that the
Association shall have the right to refuse indemnification if the person to whom indemnification
would otherwise have been applicable shall have unreasonably refused to permit the Association,
at its ovm expense and through counsel ofits own choosing, to defend him or her in the action.

yum-n If}: _i.i;iritatini: ui‘Dirr-einr Liability. In accordance with the provisions ofthe
Nonprofit Corporation Act (set forth at A.R.S. § 10—3 1 01 et seq.. as may be amended from time
to time), each Director shall be immune from civil liability and shall not be subject to suit
indirectly or by way ofcontribution for any act or omission resulting in damage or injury ifs-aid
Director was acting in good faith and within the scope of his official capacity {which is any
decision, act, or event undertaken by the Association in furtherance ofthe purpose or purposes
for which it is organized) unless such damage or injury was caused by willful and wanton or
grossly negligent conduct ofthe Director. This provision intends to give all Directors the full
extent of immunity available under the Nonprofit Corporation Act.

\R'l'l-{hili 1- ll: Piilvl'i'liliflii i ‘i' Rillll’il‘i

-\‘;Lli\J|_. i: Ogners' batman-tau; yz'flii'gnyineiit. Every Owner shall have a right and casement
of enjoyment in and to the Common Areas and such easement shall be appurtenant to and shall
pass with the title to every assessed lot, subject to the following provisions:

(a) ' be right ofthe Association to limit the number ofguests ofmembcrs;



(b) The right of the Association to charge reasonable admission and other fees for the
use of any recreational facility situated upon the Common Areas;

(c) The right of the Association, in accordance with its Articles and By—Laws, to
borrow money for the purpose of improving the Common Areas and facilities, and in aid thereof
to mortgage said Property, and the rights of such mortgagee in said Properties shall be
subordinate to the rights of the Owners hereunder;

(d) The right of the Association to suspend the voting rights and right to use of the
recreational facilities by an owner for any period during which any assessment against his lot
remains unpaid, or for any infraction by an Owner of the conditions of this Declaration and the
Articles of Incorporation, the By—Laws, and published rules and regulations of the Assoaiation.

(e) The right of the Association to dedicate or transfer all or any part ofthe Common
Areas to any public agency, authority or utility for such purposes, and subject to such conditions,
as may be agreed to by the Owners. No such dedication or transfer shall be effective unless an
instrument signed by Owners entitled to cast ten (10) of the votes of the membership has been
recorded, agreeing to such dedication or transfer, and unless written notice ofthe proposed action
is sent to every Member not less than thirty (30) days nor more than sixty (60) days in advance.

Segiiungiiz LimogLnuiAui Lise. Any Owner may delegate, in accordance with the By-Laws,
his right of enjoyment to the Common Areas and facilities to the members ofhis family, his
tenants, or contract purchasers who reside on the Property.

ARTICLE VII]: PARTY WALLS

5cm inn F . The rights and duties of the Owners of Units within this Development with
respect to party walls shall be governed by the following:

(a) Each wall, including patio walls which is constructed as part of the original
construction of any structure, any part ofwhich is placed on the dividing line between separate
Units, shall constitute a party wall. With respect to any such wall, each of the adjoining Owners
shall assume the burdens and be entitled to the benefits of these restrictive covenants and, to the
extent not inconsistent herewith, the general rules oflaw regarding party walls shall he applied
thereto.

(b) In the event any such party wall is damaged or destroyed through the act of one
adjoining owner, or any of his guests, tenants, licensees, agents or members ofhis family
(whether or not such act is negligent or otherwise culpable) so as to deprive the other adjoining
Owner of the full use and enjoyment of such wall, then the first of such owners shall forthwith
proceed to rebuild or repair the same to as good condition as formerly without cost to the
adjoining owner.

(0) In the event any such party wall is damaged or destroyed by some cause other
than the act of one of the adjoining owuers, his agents, tenants, licensees, guests or family
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(including ordinary wear and tear and deterioration from lapse of time), then in such event both
such adjoining Owners shall proceed forthwith to rebuild or repair the same to as good condition
as formerly at their joint and equal expense.

((1) Notwithstanding any other provision of this Article, an owner who by his
negligent or willful act causes any party wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such elements.

(e) The right of any owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such owner’s successors in title.

( f) in addition to meeting the other requirements of these restrictive covenants and of
any building code or similar regulations or ordinances, any owner proposing to modify , make
additions to or rebuild his Unit in any manner which requires the extension or other alteration of
any party wall shall first obtain the written consent ofthe adjoining Owner.

(g) in the event of a dispute between Owners with respect to the repair or rebuilding
Ufa party wall or with respect to the sharing of the cost thereof1 then upon written request of one
of such owners addressed to the Association, the matter shall be submitted to arbitration under
such rules as may from time to time be adopted by the Association. If no such rules have been
adopted, then the matter shall be submitted to three (3) arbitrators, one chosen by each of the
Owners and the third by the two so chosen, or if the two arbitrators cannot agree as to the
selection of the third arbitrator within five (5) days. then by any Judge ofthe Superior Court of
Maricopa County, Arizona. A determination ofthe matter signed by any two ofthe three
arbitrators shall be binding upon the owners, who shall share the cost of arbitration equally. In
the event one party fails to choose an arbitrator within ten ( l 0) days after receipt of a request in
writing for arbitration from the other party. then said other party shall have the right and power
to choose both arbitrators.

(h) These covenants shall be binding upon the heirs and assigns ol‘any owners, but no
person shall be liable for any act or omission respecting any party wall except such as took place
while an Owner.

I_tj“.'./<:,“'. \r '\.'::I*'-. .- "-_-_;:al‘ d.. gm LL. .1“- -l. ruin-1“ Lat.)

:~u;;ii:,~n ! : There is hereby created a blanket easement upon, across, over and under the
above described properties for ingress. egress, installation, replacing, repairing and maintaining
all utilities including, but not limited to. water, sewers. gas, telephones and electricity. By of this
easement, it shall be expressly permissible for the providing electrical and/or telephone company
to erect and maintain the necessary poles and other necessary equipment on said Preperties and
to affix and maintain electrical and/"or telephone wires, circuits and conduits on, above. across
and under the roofs and exterior walls ot‘said Units. Nomithstanding anything to the contrary
contained in this Section, no sewers. electrical lines, water lines, or other utilities may be
installed or relocated on said Properties except as initially programmed and approved by the
major builder of said Properties or thereafter approved by the Developer or the Association’s

11



Board of Directors. This easement shall in no way affect any other recorded easements on said
Property.

Section 2: Each Unit and the Common Areas shall be subject to an easement for
encroachments created by construction, settling and overhangs, as designed or constructed by the
Developer. A valid easement for said encroachments and for the maintenance of same, so long as
it stands, shall and does exist. In the event any Unit or any structure is, partially or totally
destroyed and then rebuilt, the Owners of the Units agree that minor encroachments of parts of
the adjacent Units or Common Areas due to construction shall be perm itted and that a valid
easement for said encroachment and the maintenance thereof shall exist.

ARTICLE X: COVENANT FOR ASSESSMENTS

5:21;d Llil'CLEiltl'i‘ k-i'i'jltfiiilc". gilt! l‘ct‘r-Hfihl [T‘hiigatipn - i' i__ni__s, The Owner ofcach
lot, by acceptance of a deed or other instrument therefor, Whether or not it should be so
expressed in any such deed or other conveyance is deemed to covenant and agrees to pay to the
Association: (at) annual or periodic assessments or charges, (b) special assessments for capital
improvements, and (c) individual assessments as provided for under Section 8 of this Article X.
The annual or periodic, special and individual assessments, together with such interest thereon,
and costs of collection thereof(including reasonable attorney’s fees) as hereinafter provided,
shall be a charge on the land and shall be a continuing lien (hereinafter sometimes called an
“assessment lien") upon the lot againSt which each such assessment is made. Each such
assessment, together with such interest. costs and reasonable attorney's fees, shall be the
personal obligation of the person who is the Owner of such lot at the time when the assessment
became due, but such personal obligation or liability ofthe owner shall not be deemed to limit or
discharge the charge on the land and continuing lien upon the. lot against which such assessment
is made. No Owner may exempt himself from liability for the assessment which becomes due
while he is the Owner by failure or waiver of the use or enjoyment of any of the Common Areas
or by the abandonment ofhis lot. or otherwise.

s;‘-.-:jg-.i.-._;_; Pirpi my»! -\ ~')Ct..5'|l't.“.‘l’.i-.. The assessments levied by the Association shall be used
for the purpose of promoting the general benefit, recreation, health, safety and welfare of the
Owners of the Properties. Such purposes shall include, but shall not be limited to, and the
Association’s rights and powers shall include (in addition to the rights and powers set: forth in the
Declaration and in its Articles of Incorporation and By-Laws) the provision for, and
improvement, construction. repair, maintenance, care, upkeep and management of, the Common
Areas and the improvements and facilities thereon; and further. shall include the payment ofall
real estate taxes which may be assessed against and levied upon the Common Areas and any
improvements located or constructed thereon. and all premiums for hazard and public liability
insurance, together with all other costs and expenses related to the management and maintenance
ofthe Common Areas. Nothing contained herein shall limit the Association‘s rights and powers
granted in this Article X or elsewhere granted in this Declaration and the Articles of
Incorporation and By-Laws ofthe Association.

12



r"._.;, ‘. , .- ,_,‘__.. ., ,svr" ..‘.,_\_I__ft tun Annual _\.sn-'.S:\l'llL.‘i'lltu an u hurries.

(a) The Board of Directors of the Association, on behalf of the Association shall

determine and establish a budget and make assessments upon the Owners of lots on the basis of

costs and expenses incurred or estimated to be incurred by the Association. The Owner of each

lot for said Owner and for said owner’s heirs, executors. administrators, successors and assigns,

covenants and agrees that each lot shall be subject to an assessment in an amount to be
determined, which shall be said let’s pro rata share ofthe following:

(1) The actual cost to the Association of all taxes water, utilities, insurance,
repairs, construction, replacement and maintenance of the Common Areas, and improvements

and facilities located thereon and shall include but not be limited to charges in connection with
the sprinkler systems. street paving, pathways and other services benefiting the Owners, and all

other charges necessary to carry out the purposes ofthe Association as set forth in this
Declaration, the Articles of Incorporation and By-Laws of the Association, and its rules and
regulations; and

(2) Such sums as the Board of Directors of the Association shall determine to

be fair and prudent for the establishment and maintenance of a reserve for repair, maintenance,
taxes, insurance. management and administrative costs and other charges as specified herein.

(b) Each lot‘s pro rata share shall be that portion ofthe total con Lien-:rmiued pursuant

to subparagraphs (l) and (2) above. which is in the rain.- that one bears to the total number oflots
within. the Properties. The amount to be prorated pursuant to subparagraphs (l) .unl (2) above
shall be established annually by the Board of Directors. The Association shall e~.:.:':l'~lish a fiscal
year and shall collect each lot’s share of the annual assessment at regular intervals as stated in
Section 5 below.

((3) Notwithstanding the foregoing, the Board shall not impose an annual assessment

in any annual assessment period that is more than twenty percent (20%) greater than the

immediately preceding fiscal year’s annual assessment without the approval of the majority of
the Members, or as otherwise provided by Arizona law.

\_Ll__|; Eggeial .“t:~._‘JL':-if\il‘-.C‘.'Il;~ tin-r (,Iiltlllil improvements, In addition to the annual

assessments authorized above, the Association may levy in any assessment year a special
assessment applicable to that year only, for the purpose of‘clefraying, in whole or in part, the cost

of any construction or reconstruction, unexpected repair or replacement of a described capital

improvement upon the Common Areas, including the necessary fixtures and personal property
related thereto, provided that any such assessment shall have the consent of seventy—five percent

(75%) ofthe votes of the Members who are voting at any meeting duly called for this purpose.

pert n15; Linit’orm i‘\ logic l asst-s sli'IL‘l'i'i'r'. Both annual and Special assessment shall be fixed

at a uniform rate for all lots and may be collected once monthly or other periodic basis as

determined by the Board of Directors.

13



\t_tttltfi. j:_i:_l tr-s' .t-tn. rti-sn .‘.ut':':-:'-Iixgignttler 9cm. n 4.. Written notice or any
meeting called for the purpose of taking any action authorized under Section 4 shall be sent to all
Members not less than ten (10) days nor more than fifty (50) days in advance of the meeting, At
the first meeting called, as provided in Section 4 hereof, the presence, in person and by absentee
ballot, of Members entitled to cast fifty-one percent (51%) of all the votes shall constitute a
quorum. If the required quorum is not forthcoming at any meeting, another meeting may be
called, subject to the same notice requirement, and the required quorum at any such subsequent
meeting shall be one-half(1/2) of the required quorum at the preceding meeting.

Section 7: Due Date of Annual Assessment- The Board of Directors shall fix the amount of
the annual assessment against each lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of Directors.

§gg§9n 8: Individual Assessment for Restoration owner’s Lot.

(21) In the event the Owner ofa lot fails to maintain his lot (including the exterior of
the improvements thereon and the yard and landscaping) in a first-class, neat and clean
condition, and generally in a manner satisfactory to the Board of Directors of the Association.
the Association through its agents, employees and/or independent contractors shall have the
right, and each owner expreSSly grants and assigns the Association the right (subject to prior
notice as herein below set forth), to enter upon such owner’s lot and repair, maintain, rehabilitate
and restore the yard, patio and exterior of any and all buildings and/or other structures located
thereon to the condition deemed satisfactory to the Board of Directors. The cost thereof shall be
charged against and collected from the Owner of the lot, the amount thereof to be paid by the
owner within thirty (30) days from the date of the invoice sent to the owner, and said amount
further shall be secured by, and subject to all provisions regarding the assessment lien as
provided in this Article.

(b) Prior to exercising the aforesaid right of restoration, the Association shall give
written notice to the Owner of said lot specifying the necessary repairs, maintenance,
rehabilitation or restoration to be undertaken, and granting the Owner thirty (30) days to
accomplish the same. If, at the end of said period, the work required to be performed has not
been completed (or has been completed in a manner unsatisfactory to the Board of Directors)
then the Association shall have the right, as above set forth, to make such repairs, maintenance,
rehabilitation or restoration.

(0) Nothing herein contained shall be construed as granting, to the Association any
right to enter into or inside of any building or buildings located on a lot without the consent of
the Owner thereof.

13:13 tun H: Exengit Prune; 1;. The following Property. subject to this Declaration, shall be.
exempt from the assessments created herein: (a) all Properties dedicated to and accepted by a
local public authority; and (b) all Properties owued by a charitable or nonprofit organization
exempt from taxation by the laws ofthe State ofArizona. However, no land or improvements
devoted to dwelling use shall be exempt from said assessments.
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@9949: Certificate of PavrngnLgfAssessments. The Association shall, upon written
request, furnish to a person acquiring an interest in any Lot and to a lienholder, escrow agent,
Owner or person designated by an Owner, a certificate in writing signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been paid. A
reasonable charge may be made by the Board for the issuance of these certificates. Such
certificate will be provided within the time period required by law. Such certificates shall be
conclusive evidence ofpayment ofany Assessment therein stated to have been paid.

.‘Sectiuzi l l: LEI-bet -:~'r' Nertpax-‘rnsrar o'l .‘t‘ssessntents andlgemedies gftheAssgciation. Each
Owner, for himself, his heirs, executors, administrators, successors and assigns, covenants and
agrees that with respect to assessments so determined during the period that he is an Owner, he
will remit those assessments directly to the management corporation or to such other party or
parties as directed by the Association’s Board of Directors; and further agrees that any
assessments which are not paid when due shall be deemed delinquent and shall bear interest from
the date of delinquency at the rate of eight percent (8%) per annum, and the owner shall be
obligated for the assessment and interest thereon, together with all costs incurred by the
Association in collecting the same, including reasonable attorney’s fees. The assessment shall
immediately become a lien upon said Owner’s lot from the date the assessment is made and/or
levied, and shall continue to be such lien until fully paid, which lien shall secure the amount of
the assessment, together with interest, costs and attorney’s fees as herein above stated. The
Association is hereby authorized to record a notice and claim of lien in the office ofthe County
Recorder for Maricopa County, Arizona. In the event the owner of any lot fails to pay an
assessment due, the Association, by and through its Board of Directors, may enforce the payment
ofthe assessment by foreclosure ofthe lien or by taking any or all of the following actions
concurrently or separately (and by exercising any of the remedies hereinafter set forth the
Association does not prejudice or waive its right to exercise any other remedies):

ta) Bring an action at law against the owner personally obligated to pay the
assessment.

(b) Foreclose the assessment lien against the lot in accordance with the then
prevailing Arizona law relating to the foreclosure ofrealty mortgages (including the right to
recover any deficiency), and the lot may be redeemed after foreclosure sale as provided by law.
The Association, acting on behalfofthe Owners, shall have the power to bid in an interest
foreclosed at foreclosure sale and to acquire and hold, lease. mortgage and convey the same.

Anything herein above to the contrary notwithstanding, the remedies abov e set forth for the
Association are not exclusive and the Association may take any and all other remedies available
to it at law or in equity.

ii;ti_r=r_gi;: @gjclznauon vi the fight t-.. Mnrlgugci. The assessment lien shall bejunior and
subordinate to the lien of any first realty mortgage against the lot, and foreclosure ofthe
assessment licn shall not affect or impair the lien of any such first realty mortgage. Any first
mortgage foreclosure purchaser. or grantee taking by deed in lieu of foreclosure. shall take the
lot free of the assessment lien for all charges that have accrued up to the date of issuance ofa

15



sheris deed or deed given in lieu of foreclosure, but shall take whet t to the asse:~2«uent li-.n

for all assessments and charges accruing subsequent to the issuance or” a sheriff‘ s d-—.;cti or dc-Jtl

given in lieu of foreclosure.

Vi}. . '1.
cln‘ll '...‘-. _ ‘ cs. In the event il'lt'ti any Homeowner does not morph:- with any _DI'U". ismns of

.. - Ely —i.,.:t\'. s or C (fills, the Br an! ill make verbal !" .

violations are not corrected within seven (7) days: -.;.-. t. are i. l'-,‘-l'..'»i.iU": j~. ?’;t'|_|!'2'l|’1.g. :12: its-art} trill

provide titten notice to the Homeowner. Ifthe HI'~E‘I‘.._‘-..“.‘ ntzr titre-i not cnrrcr’: the ‘.'l='\l:‘.l'tl'i-:l

within fourteen (14) days ofthe written notice or ii’th3 sun": riot-nude urn-1.5x agent". the Board

nit";- ds-css i1 par-"iii :tt‘a‘. in skeetul Hit-J li‘x’" ‘a't-ihttidl‘! in lllbLll'L‘C.‘ r-ultt‘rti 31:; ‘~.:%5v"='..':;'tt:tit' incurs

cljf‘lls'j‘x r.-.. can! ten no: |L‘-.‘ has iT-ect. mm iticd :t'id not cork-clot}. the

.-. s”- l.'.'- :‘OETCJE tits: rillgattt'iu

.33. the x Matron illic‘t' r'lt
its-trucizziiiiz: L M. =.':t...- Lj.‘-"'.'i_'-'.2Lii‘.g. the ‘~. loiLttiur? ii iii "-3 gi-.ti-;l li} the iii-:nuca‘utier. Excel-i :ts

otherwise provided by the By-Laws or CC&Rs, an; that- :-t series Gt *7: Er. er. .-.-:s .:-‘F ' 00 per

six (6) month period will be approved by the Association in a general or special meeting.

<7x'a‘;'- -" ~..~ ,.... :fi‘rr- ,I( run"
.L‘. -c 1. r. it. -t.t-_.:\.|=.'.i<..«itr j :7 51'4": t‘il Shh

Segtion 1: This Declaration, as amended from time to time, shall run with, bind and burden

lit-C li‘rmerty, and shall be binding upon each OWner and his heirs, executors, administrators,

successors and assigns and all other persons claiming an interest in and to the Property unless

terminated as provided in Section 3 hereof.

Evictigfi: All instruments of conveyances or transfer of any interest of all or any part of the

Pmpcrwcs may emu-gun the restrictions herein SL.‘l :‘ortlt by referent».- tr- ills l'X--.-l;rrnri:-:-. Haw. it,

in: restrictions her-gin shall be binding upon all {air-«rs -;;.~>.’-;-;w-»tt ti: r'u: terms trl‘t'izn lit-gait .' m

regardless ofwhether any reference is made to this l:‘-:s1:".lil'te".’.'. 1;. inc. -.l..--.-.'. t-r :‘Ili'--.:':‘ -.=:-:'n~'.:=n;:'-!. --"

conveyance.

§ection 3: This Declaration may be amended at any time by recording in the office of the
t m. r-=. 3 Recorder ofMaricopa County, Arizona, an instrument in writing reciting said
amendments certifying that Owners often (:10) of the lots within the Property have agreed to

such amendment(s). These Restrictions may be terminated by recording in the office of the
County Recorder of Maricopa County, Arizona, an instrument in writing signed and
acknowledged by the Owners of ninety-five percent (95%) ofthe lots, and provided a public

authority has agreed to accept a dedication of the Common Areas or otherwise has agreed to
maintain (or cause to be maintained) the Common Areas.

Section 4; These Restrictions may be enforced by the Association through its Board of
D'm-Ia and any Owner of any lot within the Property. Violation of any one or more of the
restrictions may be restrained or enforced by any court ofcompetentjurisdiction and/or damages

may be awarded against any such violator. Nothing herein shall be construed as meaning that
damages are an adequate remedy where equitable relief is sought. In the event any such person

employs an attorney or attorneys to enforce compliance with or specific performance of the
terms and conditions of this Declaration, and prevails in such action, the Owner or Owners

against whom the action is brought shall pay all attomeys’ fees and costs incurred in connection

with such action.



)__.j-_..;1311:1: The waiver of, or failure to enforce any breach or violation of any restriction
herein contained shall not be deemed to be a permanent waiver of the right to enforce or be
deemed an abandonment of the particular restriction or any of the restrictions; nor shall it be
deemed to be a waiver of the right to enforce any subsequent breach or violation ofsuch
restriction or any of the restrictions. The foregoing shall apply regardless of whether any person
affected hereby (or having the right to enforce these Restrictions) had knowledge of the breach
or violation. No restrictions contained herein shall be deemed to have been abandoned or the
right to enforce waived, unless this Declaration is amended to delete such restriction.

:,_L___: Any determination by any court of competent jurisdiction that any provision of
this Declaration is invalid or unenforceable shall not affect the validity or enforceability ofany
of the other provisions hereof.

grill} Except for judicial construction, the Association shall have the exclusive right to
construe and interpret the provisions of this Declaration. In the absence of any adjudication to the
contrary by a court of competentjurisdiction the Association construction or interpretation ofthe
provisions hereof shall be final, conclusive and binding as to all persons and Properties benefited
or bound by these Restrictions.

§=.-;"'._Ig;_l3: The Association shall have the right to adopt rules and regulations and am end,
cancel and adopt new rules and regulations from time to time, with respect to all aspects of the
Association’s rights. activities and duties, provided said rules and regulations are not inconsistent
with the provisions of this Declaration, or the Articles of incorporation or By—Laws of the
Association.

iswlu tl': Anything to the contrary notwithstanding contained herein or otherwise, with
respect to any grassy portions ofthe Common Areas as originally planted by the Developer, said
grass will be maintained as originally planted and will not be changed to rock, granite or
otherwise, without the consent ofthe owners of ten (10) ofthe lots in the Property.

1n; iUE‘. L1 Wherever the words “first mortgage” are used or referred to in this Declaration,
the words will also be deemed to include “first deed oftrust,” which terms may be used
interchangeably.

Flz-gntyi l t: Wherever the context of this Declaration so requires words used in the masculine
gender shall include the feminine and neuter genders. Words used in the neuter gender shall
include the masculine and feminine genders, words in the singular shall include the plural, and
the words in the plural shall include the singular

”Sgt-i it-n ' 3: All captions, titles and headings ofthe Articles and Sections in this Declaration
are for the purpose ofreference and convenience only and are not to be deemed to limit. modify
or otherwise affect any of the provisions hereof, or to be used in determining the intent or
contents hereof.
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CERTIFICATION

IN WITNESS WHEREOF, the President of the Association hereby certifies that the
provisions contained with this Amended and Restated Declaration have been approved by the
required number of Owners of Lots.

DATED this £0 day of. 5:2? 2‘; t. , 20154

STRAWBERRY HILL VILLAGE AND RACQUET
CLUB IMPROVEMENT ASSOCIATION, INC, an
Arizona non—profit corporation

l
B} U MW? \(Z/ALEE?“

7, 7*,\

Its- Pr id nt i

STATE OF ARIZONA )
) ss.

County ofMaricopa )

i On this a?0 day of Qgfiggw q: , 201$], before me personally appeared
I} 339‘; «LL? jiffmhéiufi'lfi lapse identity was proved to me on the basis of satisfactory evidence
to be The person whose name is subscribed to this document, and who acknowledged that he/she
signed this document.

,,_e i i“
I ,IQMK 1/Mad fl

Notary Public

Notary Seal:

DANIEL A‘Méfififfli '
NOTAPY PUBLIC _ #1l h
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