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DECLARATION OF COVENANTS. CONDITIONS, 
RESTRICTIONS. RESERVATIONS AND EASEMENTS 

FOR 
LOS ALISOS 

THIS DECLARATION of Covenants, Conditions, Restrictions, Reservations and 
Easements for Los Alisos (the "Declaration") is made as of the __ day of ______ _ 
1999, by STARDUST DEVELOPMENT II, INC .• an Arizona corporation ("Declarant"). 

RECITALS 

A. Declarant is the owner of certain real property situated in the County of Maricopa, 
State of Arizona described on Exhibit "A11 attached hereto and incorporated herein by this 
reference ("Los Alisos" or the "Property). 

B. Declarant desires to develop part or all of the Property in one or more phases as 
an integrated development for single family residential use with such common area as may from 
time to time be designated pursuant hereto. 

C. Declarant desires to form a nonprofit corporation (the "Association") for the 
purpose of acquiring, constructing. operating, managing and maintaining any Common Areas on 
the Property, establishing, levying, collecting and disbursing the assessments and other charges 
imposed hereunder, and administering and enforcing this Declaration and enforcing the use and 
other restrictions imposed on various parts of the Property. 

D. Declarant desires to subject the Property to the covenants, conditions, restrictions, 
assessments, charges, servitudes, liens, reservations and easements (the "Covenants") hereinafter 
set forth in order to establish a general scheme for the development, sale, use and enjoyment of 
the Property for the purpose of enhancing and protecting the value. desirability and quality of life 
within the Property. 

NOW. THEREFORE, Declarant hereby declares as follows: 

ARTICLE 1 

DEFINITIONS 

The following words, phrases or terms used in this Declaration shall have the following 
.meanings: 

(a) "Areas of Association Responsibility" shall mean (i) all Common 
Areas and improvements located thereon (except for that portion thereof between 
the back of the curbs in the Common Area and the Lot lines, which portion shall 
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be the responsibility of the Owners, with each Owner to be responsible for that 
portion which is within the extension of the Owner's Lot lines to the back of the 
applicable curb); (ii) all land, and the improvements thereon, situated within the 
boundaries of a Lot which the Association acknowledges in this Declaration or in 
another recorded document is land which is to be improved, maintained, or 
repaired by the Association; (ii) any access gates and other Project entry features 
constructed within the Project; (iv) all perimeter fences of the Project, including 
any perimeter fence walls located upon or within the boundaries of a Lot, 
provided, however, the Association shall not be responsible for painting or 
surfacing the interior side of any perimeter fence walls located upon or within the 
boundaries of a Lot; (v) if any perimeter fence of the Project is located within the 
boundaries of a Lot, the area of the Lot located outside of such perimeter fence; 
(vi) walls, embankments and related facilities installed by a developer within any 
drainage easements shown on the Plat, which are installed for the purpose of 
alleviating erosion or protecting drainage facilities; (vii) all land or right-of-way 
easements within or adjacent to the Project which the City or other governmental 
agency requires the Association to maintain; and (viii) any other areas with respect 
to which the Association has, in writing, assumed administrative or maintenance 
responsibilities. 

(b) "Articles" shall mean the Articles of Incorporation of the 
Association as the same may from time to time be amended or supplemented. 

(c) "Assessable Property" shall mean any Lot included within the 
Property, except such part or parts thereof as may from time to time constitute 
Exempt Property. 

(d) "Assessment" shall mean a Regular Assessment, Special 
Assessment, Capital Reserve Assessment, Maintenance Charge, plan review fee 
or any other fee or charge levied pursuant hereto. 

(e) 
Article 7. 

"Assessment Lien" shall mean the lien created and imposed by 

(f) "Association" shall mean the Arizona nonprofit corporation to be · 
organized by Declarant to administer and enforce the Covenants and to exercise the 
rights, powers and duties set forth in this Declaration, its successors and assigns. 
Declarant hereby reserves the exclusive right to cause such Association to be 
incorporated. It is the present intent of the Declarant that the Association shall be 
referred to as the "Los Alisos Homeowners Association." Declarant, however, 
shall be entitled to name the Association as it deems appropriate. 

(g) "Board" shall mean the Board of Directors of the Association. 
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(h) "Bylaws" shall mean the Bylaws of the Association as the same may 
from time to time be amended or supplemented. 

(i) "Capital Reserve Assessment" shall mean any Assessment levied and 
assessed pursuant to Section 7 .3 .1 hereof. 

(j) "Common Area" and "Common Areas" shall mean all real property 
and the improvements or amenities thereon, owned, controlled or operated by the 
Association (including without limitation areas used for landscaping, drainage, 
flood control, open areas and the like), or other rights running to the benefit of the 
Association and intended for the use and enjoyment of the Owners and/or 
Residents of the Property, or with respect to which the Association has 
administrative, maintenance or other similar responsibilities. 

(k) "Covenants" shall mean the covenants, conditions, restrictions, 
assessments, charges, servitudes, liens, reservations and easements set forth herein. 

(l) "Declarant" shall mean and refer to,the above recited Declarant or 
any person or entity to whom any part or all of Declarant's rights reserved to the 
Declarant hereunder are assigned. The Declarant's rights shall only be assigned 
by a written, Recorded instrument executed by Declarant expressly assigning those 
rights. , 

(m) "Declaration" shall mean this Declaration of Covenants, Conditions, 
Restrictions, Reservations and Easements, as amended or supplemented from time 
to time. 

(n) "Deed" shall mean a Deed or other instrument conveying the fee 
simple title in a Lot. 

(o) "Design Review Committee" shall mean the committee of the 
Association to be created pursuant to Article 11 hereof. 

(p) "Design Review Guidelines" shall mean those guidelines established 
by the Declarant pursuant to Section 11.1 hereof and as otherwise established by 
Declarant or the Design Review Committee from time to time. 

(q) "Designated Builder" shall mean (i) Declarant, so long as it owns 
a Lot; and (ii) an Owner who regularly engages in the business of building single­
family detached residences, who owns one or more Lots and constructs or intends 
to construct Dwelling Units on the Lots it owns and who has been specifically 
designated as a Designated Builder hereunder by Declarant pursuant to a written 
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recorded instrument. Engle Homes/Arizona, Inc., a Florida corporation, is hereby 
specifically designated as a Designated Builder hereunder. 

(r) "Dwelling Unit" shall mean any building or portion of a building 
situated upon a Lot designed and intended for use and occupancy as a residence by 
a Single Family. 

(s) "Exempt Property" shall mean the following parts of the Property: 

(i) All land and improvements owned by or dedicated to 
and accepted by the United States of America, the State of Arizona, 
Maricopa County, the City of Scottsdale or any other political 
subdivision, for as long as any such entity or political subdivision 
is the owner thereof or for so long as said dedication remains 
effective; and 

(ii) All Common Areas, for as long as the Association is 
the owner thereof. 

(t) "Lot" shall mean any area of real property within the Property 
designated as a Lot on the Plat Recorded by Declarant; as used herein, "Lot" shall 
include the improvements on a Lot. 

(u) "Maintenance Charges" shall mean any and all costs assessed 
pursuant to Article 10 hereof. 

(v) "Member" shall mean any person holding a Membership in the 
Association pursuant to this Declaration. 

(w) "Membership" shall mean a Membership in the Association and the 
rights granted to the Owners and Declarant pursuant to Article 6 hereof to 
participate in the Association. 

(x) "Occupant" shall mean any person temporarily occupying any 
Dwelling Unit with the pennission of the Declarant or Owner thereof. 

(y) "Owner" shall mean (when so capitalized) the record holder of legal 
title to the fee simple interest in any Lot, but excluding the Declarant, each 
Designated Builder, and those who hold such title merely as security for the 
performance of an obligation. In the case of a Lot, the fee simple title to which is 
vested of Record in a seller under a valid and outstanding Agreement or Contract 
of Sale, as defined in A.RS. §33-741, legal title shall be deemed to be in the 
purchaser under such Agreement or Contract of Sale. In the case of a Lot, the fee 
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simple title to which is vested of Record in a trustee pursuant to A.R.S. §33-801, 
tl ~. legal title shall be deemed to be in the Trustor. An Owner shall include 
any person who holds record title to a Lot in joint ownership with any other person 
or holds an undivided fee interest in any Lot. The rights and obligations of 
Declarant and each Designated Builder as owner of a Lot shall be separately set out 
herein. 

(z) "Plat" shall mean and refer to the plat of survey of the Property, as 
recorded in Book 486 of Maps, Page 10, Office of the County Recorder of 
Maricopa County, Arizona. 

(aa) "Project" shall mean the Property, together with all improvements 
located thereon, and such additions thereto as may hereafter be brought within the 
jurisdiction of the Association. 

(bb) "Property" and "Los Alisos" shall mean the real property located 
in Maricopa County, Arizona, described in Exhibit "A" attached hereto and 
incorporated herein. 

(cc) "Recording" or "Recordation" shall mean placing an instrument of 
public record in the Office of the County Recorder of Maricopa County, Arizona, 
and "Recorded" shall mean having been so placed of public record. 

(dd) "Regular Assessment" shall mean the charge levied and assessed 
each year against each Membership pursuant to Section 7 .2 hereof. 

(ee) ''Resident" shall mean: 

(i) Each Occupant actually residing on any part of the 
Assessable Property; and 

(ii) Members of the immediate family of each Owner or 
Occupant actually living in the same household with such Owner or 
Occupant. 

Subject to such rules and regulations as the Association may hereafter specify, the 
term "Resident" also shall include the guests or invitees of any such Owner or 
Occupant to the extent necessary to enforce the provisions hereof. 

(ff) "Special Assessment" shall mean any Assessment levied and 
assessed pursuant to Section 7.5 hereof. 
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(gg) "Visible From Neighboring Property" shall mean. with respect to 
any given object, that such object is, or would be, visible to a person six (6) feet 
tall. standing on the same plane as the object being viewed at a distance of two 
hundred (200) feet or less from the nearest boundary of the Lot being viewed. 

ARTICLE2 

PROPERTY SUBJECT TO THE DECLARATION 

Section 2.1 General Declaration Creatini: Los Alisos. Declarant intends to develop the 
Property generally in accordance with the Plat and to sell and convey the Lots thereof. Declarant 
hereby declares that all of the Property is and shall be held, conveyed, hypothecated, encumbered, 
leased, occupied, built upon or otherwise used, improved or transferred, in whole or in part, 
subject to this Declaration, as amended or modified from time to time; provided, however, that 
any property owned by or dedicated to a governmental agency or the public shall not be subject 
to this Declaration while owned by any such governmental entity or the public, except that any 
restrictions imposed in this Declaration upon the Owners and Residents concerning the use and 
maintenance of such property shall be applicable at all times. This Declaration is declared and 
agreed to be in furtherance of a general plan for the development and sale of the Property and is 
established for the purpose of enhancing and perfecting the value, desirability and attractiveness 
of the Property. This Declaration shall run with the Property for all purposes and shall be binding 
upon and inure to the benefit of Declarant, the Association, and all Owners and Residents of the 
Property and their successors in interest. 

Section 2.2 Private Streets. The streets to be constructed within the Project (the 
"Streets") shall be private streets constructed for the exclusive use of Owners, Residents. 
Occupants, Tenants (as defined below) and their guests and other invitees, and an affirmative 
easement for ingress and egress over and across the Streets is hereby granted to each Owner for 
such purposes. The Association and not the City shall be solely responsible for the upkeep, 
maintenance and repair of the Streets. 

Section 2.3 Access Gates. Two (2) access gates for the Project shall be installed, one 
of which shall be located near 60th Street on Dusty Coyote Circle and the other to be located near 
60th Street on Shooting Star Way (collectively, the" Access Gates"), for the intended purpose of 
limiting access to the Project. The Access Gates shall be part of the Common Areas, and the 
Association shall be solely responsible for the maintenance of the Access Gates. It is 
contemplated that the Access Gates will be operated by remote openers or key cards. Each initial 
Owner shall be provided with two (2) remote units or key cards. Additional or rep1acement units 
or cards may be purchased only through the Association at a charge to be established by the 
Association. Each Owner shall also be responsible for payment of any programming fees charged 
by the supplier or the programmer of the remote units or cards. 
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Section 2.4 Access Gates Limitations. While the Access Gates are intended to restrict 
access to the Project, such gates shall be unmanned and are not intended to make the Project a 
secured community. Each Owner, Tenant and their respective family members, guests and other 
invitees further acknowledge and hereby agree to assume the risks that the Access Gates may 
restrict or delay entry into the Project by police, fire, ambulances and other emergency vehicles 
or personnel and neither Declarant nor the Association or any director, officer, agent or employee 
of Declarant or the Association shall be liable to any Owner, Tenant, or other Occupant, family 
members, guests, other invitees or any other Person whatsoever for any claims or damages 
resulting directly or indirectly from (a) the construction, existence, maintenance or adequacy of 
the Access Gates; or (b) any loss, damage, injury or theft occurring within the Project. 

Section 2.5 Security and Monitoring Service. The Board shall have the authority (but 
not the obligation) to enter into agreements with a security and monitoring service company for 
the purpose of providing security and monitoring to all Dwelling Units within the Project. Any 
security and monitoring agreements shall be with such companies and upon such terms and 
conditions as the Board shall determine, and the fees for such monitoring and security service, to 
the extent provided to all Dwelling Units, shall be paid by the Association from the Assessments. 

Section 2.6 Limitation of Restrictions on Dec1arant and the Designated Builders. 
Declarant and the Designated Builders are undertaking the work of construction of residential Lots 
and incidental improvements upon the Property. The completion of that work and the sale. rental 
and other disposal of Dwelling Units is essential to the establishment and welfare of the Property 
as a residential community. In order that said work may be completed and Dwelling Units 
constructed on the Lots and the Property established as a fully occupied residential community as 
rapidly as possible, nothing in this Declaration shall be understood or construed to: 

(a) Prevent Declarant, the Designated Builders and their contractors or 
subcontractors from doing on the Property whatever is necessary or advisable in 
connection with the completion of said work; or 

(b) Prevent Declarant and any Designated Builder or their respective 
representatives from erecting, constructing, maintaining and utilizing, on any part 
of the Property, such structures as may be reasonable or necessary for the conduct 
of the business of completing said work and establishing the Property as a 
residential community and disposing of the same by sale, lease or otherwise; or 

( c) Prevent Declarant or any Designated Builder from maintaining such 
sign or signs on any of the Property as may be reasonable or necessary for the sale, 
lease or disposition thereof, including, but not limited to, such sign or signs as may 
be required or requested by the institution(s) providing financing to Declarant or, 
subject to any limitations on signage in the Design Guidelines or reasonably agreed 
to by Declarant, any Designated Builder. 
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Nothing in this Declaration shall be construed to prevent Declarant from modifying the Plat or 
any portion thereof. 

Section 2. 7 Association Bound. Upon issuance of a Certificate of Incorporation by the 
Arizona Corporation Commission to the Association, the Covenants shall be binding upon and 
shall benefit the Association. 

ARTICLE3 

EASEMENTS AND RIGHTS OF ENJOYMENT IN COMMON AREAS 

Section 3 .1 Easements of Enjoyment. Declarant and every Owner, Occupant and 
Resident of the Property shall have a right and easement of enjoyment in and to all of the 
Common Areas which easement shall be appurtenant to, and shall pass with, the title to every Lot 
subject to the following provisions: 

(a) The right of the Association to suspend the voting rights and right 
to use of the Common Areas by any Member for any period during which any 
Assessment against his Lot remains delinquent and remains unpaid after written 
notice of such failure to make payment is given by the Board to the defaulting 
Member. 

(b) The right of the Association to regulate the use of the Common 
Areas through the Association Rules (as defined in Section 5.3) and to prohibit or 
limit access to those Common Areas, and other specified landscaped areas, not 
intended for use by the Members. The Association Rules shall be intended, in the 
absolute discretion of the Board, to enhance the preservation of the Common Areas 
for the safety and convenience of the users thereof. and otherwise shall serve to 
promote the best interests of Declarant, Owners, Occupants and Residents of the 
Property. 

(c) The right of the Association to dedicate or transfer all or any part 
of the Common Areas to any public or quasi-public agency. authority, or utility for 
such purposes and subject to such conditions as may be agreed to by the 
Association. Unless otherwise required by zoning stipulations or other agreements 
with applicable governing municipalities or quasi-governmental agencies, entities 
or districts effective prior to the date hereof or specified on the Plat, no such 
·dedication or transfer shall be effective unless an instrument signed by Declarant 
and the Owners of two-thirds (2/3) of the Memberships in each class of Members 
agreeing to such dedication or transfer has been Recorded, except that the Board 
shall have authority to transfer to such public agencies, authorities or utilities 
easements and rights-of-way which are intended to benefit the Property and which 
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do not have any substantial adverse effect on the enjoyment of the Common Areas 
by the Members. 

(d) The right of the Association to change the use of the Common Areas 
in accordance with this Declaration. 

(e) The right of the Association to change the size, shape or location of 
Common Areas, to exchange Common Areas for other lands or interests therein 
which become Common Areas and to abandon or otherwise transfer Common 
Areas so long as, in each case, both (i) the Board determines that the Members are 
not materially or adversely affected, and (ii) Declarant and two-thirds (2/3) of the 
Class A Memberships have executed an instrument agreeing to such change in size, 
shape or location, exchange, abandonment or transfer. 

Section 3.2 Delegation of Use. Any Owner or Resident may, in accordance with the 
Declaration and the Association Rules and the limitations therein contained, delegate his right of 
enjoyment in the Common Areas and facilities to the members of his family, his tenants or his 
guests; provided, however, that the Association shall have the right to limit the number of guests 
of an Owner or Resident using the Common Areas. 

Section 3. 3 Waiver of Us~. No Owner may exempt himself from personal liability for 
assessments, nor release the Lot owned by him from the liens or charges arising under this 
Declaration by waiver of his use and enjoyment of the Common Areas. 

Section 3.4 Declarant Easements. Declarant and, upon conveyance of the Common 
Area thereto, the Association shall have the right and an easement on, over and under the 
Common Area for the purpose of maintaining and correcting drainage of surface or stonn water. 
The easement created by this Subsection expressly includes the right to cut any trees, bushes, or 
shrubbery, to grade the soil or to take any other action reasonably necessary. 

Section 3.5 Access Easements. If access to a Lot is through a Common Area, any 
conveyance or encumbrance of such Common Area is subject to such easement. 

Section 3.6 Draina~e Easement. Each Lot shall be subject to an easement for the 
drainage and/or retention of water from other Lots, Common Area or other property in 
accordance with the drainage plans for the Property or for any Lot as shown on the drainage plans 
on file with the City of Scottsdale. 

Section 3. 7 No Liability. In no event is Declarant making any representation or 
warranty regarding the adequacy of any drainage onto or off of any Lot, Common Area or other 
part of the Property and Declarant is assuming no responsibility or liability for drainage of water 
over, under, or across the Lots, Common Area or any other part of the Property (whether such 
drainage is from neighboring property or other parts of the Property) nor for any damage, loss, 
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costs, expenses or fees incurred as a result of any debris, silt, erosion, or other incidental 
consequences thereof. 

Section 3.8 Soil Condition. In no event is Declarant responsible to any Owner for the 
condition of the soils or subsurface condition. soils preparation, drainage. construction of the 
building pad (collectively, the "Soils Condition"), or any effect such matters have on the Dwelling 
Unit, other improvements constructed on any Lot, or landscaping on any part of a Lot. Each 
Owner hereby acknowledges that Declarant is making no representation or warranty regarding 
such matters. Each Designated Builder is responsible for constructing the Dwelling Unit in 
accordance with soils and geotechnical reports and studies and ensuring that the Dwelling Unit, 
other improvements and landscaping do not impede the drainage on the Lot as contemplated by 
the drainage plans. Each Designated Builder shall defend, indemnify and hold Declarant hannless 
from, of, for and against any claims, damages. obligations, liabilities, losses, expenses or fees 
(including attorneys' fees) arising from any Soils Condition on the Lots owned or developed by 
the Designated Builder (except to the extent same is caused by an individual or entity who owns 
any such Lot . after same is owned by the Designated Builder) or the failure of a Designated 
Builder to construct a Dwelling Unit, including any appurtenant strucrures, driveways, 
landscaping or otherwise on such Lots. Each Owner hereby acknowledges that proper drainage 
is necessary for the maintenance of the Lots and accordingly agrees that such Owner shall not 
install any sprinklers or water system, construct ponds, wells, retention basins, make or remove 
improvements to the Dwelling Unit or otherwise alter the surface of the Lot so as to improperly 
impede or impair the drainage of the Lot. 

ARTICLE4 

PERMITTED USES AND RESTRICTIONS 

Section 4.1 Covenants, Conditions, Restrictions and Easements Applicable to the 
Property. The following covenants, conditions, restrictions and reservations of easements and 
rights shall apply to all portions of the Property which are not Exempt Property (unless otherwise 
sp~cifically indicated), and the Owners, Residents and Occupants thereof. 

(a) Architectural Control. The Property is subject to architectural 
control as established by the Design Review Committee. Except as otherwise 
expressly provided in this Declaration, no improvements, alterations, repairs, 
excavation, grading, landscaping or other work which in any way alters a Lot, or 
the exterior appearance of improvements located thereon. shall be made or done 
without the prior approval of the Design Review Committee. No changes or 
deviations in or from the plans and specifications once approved by the Design 
Review Committee shall be made without prior written approval of the Design 
Review Committee. The exterior of any building fence, wall, residence or other 
structure shall not be commenced, erected, maintained, improved, altered, or made 
without the prior written approval of the Design Review Committee. All 
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subsequent additions to or changes or alterations in any building, fence, wall or 
other structure, including exterior color scheme, and all changes in the grade of 
Lots, shall be subject to the prior written approval of the Design Review 
Committee. 

(b) Restriction on Further Property Restrictions. No further covenants, 
conditions, restrictions or easements shall be Recorded by any Owner, Occupant 
or other person (except Declarant) against any Lot without the provisions thereof 
having been first approved in writing by the Board and any covenants, conditions, 
restrictions or easements Recorded without such approval being evidenced thereon 
shall be null and void. Nothing contained herein shall preclude Declarant from 
modifying or supplementing this Declaration or imposing such additional 
covenants, conditions, reservations, and restrictions as Declarant deems 
appropriate. 

(c) Landscaping. Within ninety (90) days after the closing by Declarant 
or a Designated Builder of the sale of a Lot improved with a Dwelling Unit, or, 
if earlier, within one hundred eighty (180) days after the City of Scottsdale has 
issued a certificate of occupancy for the Dwelling Unit, the Owner of such Lot 
shall complete the landscaping of all portions of the Lot that are disturbed by the 
construction of the Dwelling Unit that are Visible From Neighboring Property or 
visible from the Common Areas or the streets and the applicable portion of the 
Common Area between the Lot and the back of the applicable curb as contemplated 
by Paragraph (a) of Article I. All such landscaping shall be subject to prior 
approval by the Design Review Committee as set forth herein. It is strongly 
recommended that the Owner retain the services of a landscape architect who has 
special knowledge of plant material and watering systems suitable to the Sonoran 
desert region and the plant materials approved by the Design Review Committee. 
Landscaping shall be subject to the following general requirements: (i) landscaping 
and planting materials planted or permitted within the front or side yards of a 
Dwelling Unit shall consist exclusively of vegetation included in the Design 
Review Guidelines Approved Plant List attached as Exhibit "B" (as same may be 
amended from time to time by the Design Review Committee); (ii) landscape 
design shall reinforce and compliment the architectural and site planning; (iii) 
landscape design shall promote continuity while creating interesting character for 
the community; (iv) no hedge more than three (3) feet in height shall be closer than 
the front yard setback as may be required by the City of Scottsdale; and (v) each 
Owner must submit a separate, detailed landscape plan for approval by the Design 
Review Committee as provided above. In the event an Owner fails to complete 
such landscaping within said ninety day period, the Board may by resolution make 
a finding to such effect and pursuant thereto give notice thereof to the Owner that 
unless landscaping is commenced within fourteen (14) days and thereafter 
diligently pursued to completion, the Board may cause such landscaping to be 
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accomplished at said Owner's expense. If at the expiration of said fourteen (14) 
day period of time such landscaping has not been commenced and thereafter 
diligently pursued to completion, the Board shall be authorized and empowered to 
cause such landscaping to occur and the cost thereof shall be added to, and become 
a part of, the Assessment to which the offending Owner and the Owner's Lot is 
subject, and shall be secured by the Assessment Lien. Except as otherwise 
expressly provided in this Declaration, such landscaping and incidental work shall 
not be commenced without the prior written approval of the Design Review 
Committee and no material changes or deviations (as detennined by the Design 
Review Committee) in or from any plans and specifications approved by the 
Design Review Committee shall be made without the prior written approval of the 
Design Review Committee. 

(d) Utility Easements. There is hereby created a blanket easement 
upon, across, over and under the Property for ingress to, egress from and the 
installation, replacing, repairing and maintaining of all utility and service lines and 
systems including, but not limited to, water, sewer, gas, telephone, electricity, 
cable or communication lines and systems, as such utilities are installed in 
connection with the initial development of each Lot. Pursuant to this easement, a 
providing utility or service company may install and maintain facilities and 
equipment on the Lots and Common Areas and affix and maintain wires, circuits 

' and conduits on, in and under the roofs and exterior walls of buildings thereon. 
Notwithstanding anything to the contrary contained in this Subsection, no sewers, 
electrical lines, water lines, or other utility or service lines may be instaJled or 
relocated within the Property except as initially created or approved by Declarant 
without the prior written approval of, in the case of a Common Area, the 
Association and the Design Review Committee or, in the case of a Lot, the Owner 
of such Lot and the Design Review Committee. Nothing contained herein shall 
entitle Declarant or any utility in exercising the rights granted herein to disturb any 
Dwelling Unit constructed in accordance with the requirements hereof. Declarant 
further reserves such temporary construction easements for utility lines, 
maintenance of storage tanks and facilities and access to and from such facilities. 

(e) Health. Safety and Welfare. In the event any uses, activities and 
facilities on any Lot are deemed by the Board to be a nuisance or to adversely 
affect the health, safety or welfare of Owners, Occupants or Residents, the Board 
may make rules restricting or regulating their presence within the Property as part 
of the Association Rules, or may direct the Design Review Committee to make 
rules governing their presence on Lots as part of the Design Review Guidelines. 

(f) Maintenance of Lawns and Plantinr:s. Each Owner shall keep neatly 
trimmed, properly cultivated and free from trash, weeds and other unsightly 
material, all shrubs, trees, hedges, grass and plantings of every kind located on (i) 
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his Lot (including set back areas), and (ii) any private right-of-way or easement 
area which abuts the Owner's Lot and which is located between the boundary line 
of his Lot and the paved area of any street, sidewalk, bike path or similar area; 
provided, however, that such Owner shall not be responsible for maintenance of 
any area over which (1) the Association assumes the responsibility in writing; (2) 
the Association has been given such responsibility by a Recorded instrument as 
provided in Section 10.1 of this Declaration; or (3) the City of Scottsdale, County 
of Maricopa or other public agency assumes responsibility, for so long as the 
Association, said political subdivision or other public agency assumes or has 
responsibility as provided in (1), (2) or (3) above. The Design Review Committee 
may require landscaping by the Owner of the areas described in Subsection (ii) 
above. 

(g) Nuisances, Construction Activities. No rubbish or debris of any 
kind shall be placed or permitted to accumulate upon or adjacent to any Lot and 
no odors shall be permitted to arise or emit therefrom so as to render any such Lot 
or any portion thereof, or activity thereon, unsanitary, unsightly, offensive or 
detrimental to any other Lot in the vicinity thereof or to the occupants of such 
other Lot. No other nuisance shall be permitted to exist or operate upon any Lot 
so as to be offensive or detrimental to any other property in the vicinity thereof or 
to its occupants. Temporary toilets shall be located in reasonable proximity to 

' each Lot upon which construction has commenced and shall be maintained in such 
locations during the entire course of such construction, and all construction 
workers shall be required to use such toilets. Such toilets shall be maintained in 
presentable, safe, clean, sanitary and odor-free condition and removed immediately 
after completion of construction. Without limiting the generality of any of the 
foregoing provisions, no exterior speakers, horns, whistles, fireworks, bells or 
other sound devices, except security devices used exclusively for security 
purposes, shall be located, used or placed on any such Lot. Normal construction 
activities and parking in connection with the building of improvements on a Lot 
shall not be considered a nuisance or otherwise prohibited by this Declaration, but 
all Lots shall be kept in a neat and tidy condition during construction periods, trash 
and debris shall not be permitted to accumulate and supplies of brick, block, 
lumber and other building materials shall be piled only in such areas as may be 
approved by the Design Review Committee. All trash and construction debris shall 
be immediately deposited in an enclosed metal container maintained by the Owner 
on the Lot. Such container shall be emptied with sufficient frequency to prevent 
the accumulation of trash and debris. Each Owner shall be responsible for 
immediately removing any dirt, mud or debris collecting in public streets as a 
result of the Owner's construction activities. In addition, any construction 
equipment and building materials stored or kept on any Lot during construction of 
improvements may be kept only in areas approved by the Design Review 
Committee. The Design Review Committee may also require screening of said 
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storage areas. The Board, in its sole discretion, shall have the right to determine 
the existence of any such nuisance. 

(h) Repair of Building. No building or strucrure on any Lot shall be 
permitted to fall into disrepair and each such building and structure shall at all 
times be kept in good condition and repair and adequately painted or otherwise 
finished. In the event any building or structure is damaged or destroyed, then, 
subject to the approvals required by Subsection (a) above, such building or 
structure shall be immediately repaired or rebuilt or shall be demolished. 

(i) filgru,. No signs whatsoever (including, but not limited to, 
commercial, political and similar signs) which are Visible From Neighboring 
Property shall be erected or maintained on any Lot except: 

(i) Signs required by legal proceedings. 

(ii) Numbering designating the street address of the 
Dwelling Unit (a) stenciled and located on the curb immediately in 
front thereof or (b) affixed to the Dwelling Unit. 

(iii) Signs indicating a property to be "For Sale" or "For 
Lease," provided no more than one (1) such sign is located on each 
individual residence, no individual sign is larger than five hundred 
(500) square inches in size, and no sign is placed closer to the street 
than six (6) feet. 

(iv) Such other signs which are in conformance with the 
applicable requirements of the City of Scottsdale, County of 
Maricopa or other applicable governmental agencies and which have 
been approved in advance and in writing by the Design Review 
Committee as to size, color, design, message content and location. 

The foregoing shall not prohibit signs at street entrances constructed by 
Declarant identifying the Property or signs identifying or used in connection with 
or directing traffic to model homes or other temporary signs used by Designated 
Builders in connection with the sale of homes in the Property. 

(j) Roof Structures and Eq],tiprnent. If the Dwelling Unit has a pitched 
roof or patio cover, the roofing material for that portion Visible From Neighboring 
Property must be clay or concrete tile. No solar units or panels, heating, air­
conditioning or ventilation equipment, or any other equipment or structures shall 
be located or installed on any roof. In addition, any such equipment or structures 
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shall not be located or installed anywhere on a Lot if it is Visible From 
Neighboring Property. 

(k) Utility Service. No lines, wires, or other devices for the 
communication or transmission of electric current or power, including telephone, 
television, and radio signals, shall be erected, placed or maintained anywhere in 
or upon any Lot unless the same shall be contained in conduits or cables installed 
and maintained underground, except to the extent (if any) such underground or 
concealed placement may be prohibited by law, and except for such above-ground 
structures and/or media for transmission as may be originally constructed by 
Declarant or as may be otherwise approved by the Design Review Committee. No 
provision hereof shall be deemed to forbid the erection of temporary power or 
telephone structures incident to the construction of buildings or structures approved 
by the Design Review Committee. 

(1) Right of Entry. During reasonable hours and upon reasonable 
notice to the Owner or other Occupant of a Lot, any member of the Design Review 
Committee, any member of the Board shall have the right to enter upon and inspect 
any Lot, and the improvements thereon, except for the interior portions of any 
completed Dwelling Unit, for the purpose of ascertaining whether or not the 
provisions of this Declaration have been, or are being, complied with, and such 

· persons shall not be deemed guilty of trespass by reason of such entry. 

(m) Declarant's Exemption. Nothing contained in this Declaration shall 
be construed to prevent the erection or maintenance by Declarant or a Designated 
Builder, or its duly authorized agents, of structures, improvements, construction 
trailers, equipment yards, landscape or materials storage or signs on any part of 
the Property as may be necessary or convenient to the development or sale of Lots 
within the Property. 

(n) Peonitted Uses. Except for the construction, maintenance, and 
other activities related to the model homes as provided below, the Lots shall be 
used, improved and devoted exclusively to residential use and no trade or business 
may be conducted on any Lot or in or from any improvement on any Lot, except 
that an Owner or other Resident of a Lot may conduct a business activity within 
an improvement on a Lot so long as: (a) the existence of the operation of the 
business activity is not apparent or detectable by sight, sound or smell from outside 
the improvement on the Lot; (b) the business activity conforms to all applicable 
zoning ordinances or requirements for the Project; (c) the business activity does not 
involve persons coming on to the Lot other than on an infrequent basis nor does 
it involve the door-to-door solicitation of Owners or other Residents in the Project; 
and (d) the business activity is consistent with the residential character of the 
Project and does not constitute a nuisance or a hazardous or offensive use or 
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threaten the security or safety of other Residents in the Project, as may be 
determined from time to time in the sole discretion of the Board. The tenns 
"business" and "trade" as used in this Section shall be construed to have ordinary. 
generally accepted meanings, and shall include, without limitation, any occupation, 
work or activity undertaken on an ongoing basis which involves the provision of 
goods or services to persons other than the provider's family and for which the 
provider receives a fee, compensation or other form of consideration, regardless 
of whether: (a) such activity is engaged in full or part time; (b) such activity is 
intended or does generate a profit; or (c) a license is required for such activity. 
The leasing of a Lot by the Owner thereof shall not be considered a trade or 
business within the meaning of this Section, provided, however, no lease shall be 
of less than the entire Lot and all improvements thereon. 

(o) Animals. No animal, horse, bird, poultry or livestock, other than 
a reasonable number of generally recognized house or yard pets, shall be 
maintained on any Lot and no animal of any sort shall be kept on a Lot before a 
certificate of occupancy is issued by the City of Scottsdale for the Dwelling Unit. 
This prohibition includes, without limitation, guard dogs or any other animal 
maintained, kept or housed on a Lot for security or to prevent theft during the 
course of construction. An animal is permissible only if they are kept or raised 
thereon solely as domestic pets and not for commercial purposes. No animal, bird, 
poultry or livestock shall be allowed to make an unreasonable amount of noise or 
to become a nuisance. No structure for the care, housing or confinement of any 
animal, bird, poultry or livestock shall be maintained so as to be Visible From 
Neighboring Property. Upon the written request of any Member or Resident, the 
Board shall conclusively determine, in its sole and absolute discretion, whether, 
for the purposes of this paragraph, a particular animal, bird, poultry or livestock 
is a generally recognized house or yard pet, whether such a pet is a nuisance, or 
whether the number of animals or birds on any such property is reasonable. Any 
decision rendered by the Board shall be enforceable in the same manner as other 
restrictions contained herein. 

(p) Temporary Structures. No structures of a temporary character, 
trailer, basement, tent, shack, barn or other outbuilding shall be constructed, 
erected, placed or used on portions of the Property at any time for any purpose 
whatsoever, either temporarily or permanently. Notwithstanding the foregoing, 
it shall be expressly permissible for Declarant or a Designated Builder to maintain, 
during the period of construction and sale of Lots within the subdivision, upon 
such portions of the Property as Declarant may authorize, both a temporary office 
and a trailer which are convenient or incidental to the sale of Lots and the 
construction of residences on such Lots. 
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(q) Model Homes. The provisions of this Declaration which prohibit 
non-residential use of Lots and regulate parking of vehicles shall not prohibit the 
construction and maintenance of model homes or temporary trailers for marketing 
by Declarant or Designated Builders and parking incidental to the use of such 
model homes and lights, flags, flagpoles, all improvements, fences, signs and other 
features associated, so long as the use of the trailers and location of such model 
homes are approved by the Design Review Committee, and the construction, 
operation and maintenance of such model homes otherwise complies with all of the 
provisions of this Declaration. In the event that any garages attached to the model 
homes are converted to office use in co1U1ection with the sale of homes within the 
Property, the Design Review Committee shall have the right to require each Owner 
to convert each such garage back to use as a garage at such time as the respective 
model home is sold for residential use. Areas to be used for parking in connection 
with the showing of model homes shall be in compliance with applicable governing 
ordinances and, unless otherwise agreed to by Declarant, any rules of the Design 
Review Committee. 

(r) Diseases and Insects. No Owner shall permit any thing or condition 
to exist upon any Lot which shall induce, breed or harbor infectious plant diseases 
or noxious insects. 

(s) Antennas. No antenna, satellite dish, or other device for the 
transmission or reception of television or radio signals or any other form of 
electromagnetic radiation which are Visible From Neighboring Property shall be 
erected, used or maintained outdoors on any Lot, whether attached to a building 
or structure or otherwise, unless approved by the Design Review Committee. 

(t) Trash Containers and Collection. No garbage or trash shall be 
placed or kept on any Lot, except in covered containers of a type, size and style 
which are approved by the City of Scottsdale and acceptable to the appropriate 
garbage/trash collector. In no event shall such containers be maintained so as to 
be Visible From Neighboring Property except to make the same available for 
collection and then only for the shortest time reasonably necessary to effect such 
collection. In no event shall such containers be placed for collection before sunset 
of the day immediately preceding the day of collection. All rubbish, trash, or 
garbage shall be promptly removed from all Lots and shall not be allowed to 
accumulate thereon. No outdoor incinerators shall be kept or maintained on any 
Lot. 

(u) Clothes Dryin~ Facilities. Outside clotheslines or other outside 
facilities for drying or airing clothes shall not be erected, placed or maintained on 
any Lot. 
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(v) Window Treatments. All windows within any Dwelling Unit 
constructed on any Lot shall be covered with appropriate window treatments within 
sixty (60) days after first occupancy thereof. No reflective materials, including but 
not limited to aluminum foil, reflective· screens or glass, mirrors or similar-type 
items shall be installed or placed on the outside or inside of any windows unless 
approved by the Design Review Committee. The exterior side of all drapes, 
curtains or other window coverings shall blend with the natural colors of the 
Dwelling Unit. 

(w) Party Walls. Except as hereinafter provided, the rights and duties 
of Owners with respect to party walls between Lots, or party fences between Lots 
shall be as follows: 

(i) The Owners of contiguous Lots who have a party 
wall or party fence shall both equally have the right to use such wall 
or fence, provided that such use by one Owner does not interfere 
with the use and enjoyment of same by the other Owner. 

(ii) In the event that any party wall or party fence is 
damaged or destroyed through the act of an Owner or any of his 
agents, guests, or members of his family (whether or not such act 
is negligent or otherwise culpable), it shall be the obligation of such 
Owner to rebuild and repair the party wall or party fence without 
cost to the Owner of the adjoining Lot. Any dispute over an 
Owner's liability for such damage shall be resolved as provided in 
Subsection (v) below, but any liability imposed on an Owner 
hereunder shall not prevent the Owner from seeking indemnity 
therefor from the persons causing such damage. 

(iii) In the event any party wall or party fence is 
destroyed or damaged (including deterioration from ordinary wear 
and tear and lapse of time). other than by the act of an adjoining 
Owner, his agents, guests or family, it shall be the obligation of all 
Owners whose Lots adjoin such party wall or party fence to rebuild 
and repair such wall or fence at their joint expense, such expense 
to be allocated among the Owners in accordance with the frontage 
of their Lots on the party wall or party fence. 

(iv) Notwithstanding anything to the contrary herein 
contained, there shall be no impairment of the structural integrity 
of any party wall or party fence without the prior consent of all 
Owners of any interest therein whether by way of easement or in 
fee. 
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(v) In the event of a dispute between Owners with 
respect to the construction, repair or rebuilding of a party wall or 
party fence, or with respect to the sharing of the cost thereof, such 
adjoining Owners shall submit the dispute to the Board, the decision 
of which shall be binding. 

(vi) Anything in the foregoing to the contrary 
notwithstanding, in the case of party fences (1) between Conunon 
Areas and Lots, or (2) constructed by the Declarant, a Designated 
Builder, or the Association on Common Areas, the Association 
shall be responsible for all maintenance thereof, subject to the 
provisions of Article 7 of the Declaration, except that each Owner 
of a Lot shall be responsible for painting the portion of the party 
wall or party fence facing his Lot or the portion thereof which is 
not a portion of the Common Area. 

(vii) In the event any party wall encroaches less than one 
foot (1 ') upon a Lot, a valid easement for such encroachment and 
for the maintenance of the party wall shall and does exist in favor 
of the Owners of the Lots that share such party wall. 

(x) Walls and Fences. No walls or fences shall be constructed around 
the perimeter of the Property except for walls around the perimeter of individual 
Lots and for walls, fences and other such structures used for decoration of the 
roadway entrances to the Property from adjacent right of way. No solid wall or 
fence shall be constructed or maintained closer to the front street line of any Lot 
than the minimum front yard building set back lines. Except as may be specifically 
pennitted by the Design Review Committee or as required by applicable municipal 
ordinances or requirements, no side or rear fence and no side or rear wall (except 
the wall of the building constructed on any of said Lots), shall be more than six (6) 
feet in height, as measured from the higher side of such fence or wall. All walls 
and fences shall be either slump block or cinder block. If slump block is used, it 
shall be of the same color and quality as used on the Dwelling Unit. If cinder 
block is used, it shall be stucco finished on any portion thereof facing a public 
right-of-way to the same color and texture as the Dwelling Unit unless otherwise 
approved by the Design Review Committee. Wrought iron inserts are permissible 
if they are approved by the Design Review Committee and painted to blend with 
the color of the Dwelling Unit, and if such walls or fences are adjacent to any pool 
area, meet applicable codes, ordinances, regulations or other such requirements. 
Notwithstanding the foregoing, all fences and walls, including, without limitation, 
the color thereof, are subject to Design Review Committee approval. In no event 
shall chain link or wire fencing be allowed. 
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(y) Overhead Encroachments. No tree, shrub or planting of any kind 
on any Lot shall be allowed to materially overhang or otherwise encroach upon any 
sidewalk, street, pedestrian way or other area from ground level to a height of 
eight (8) feet without the prior approval of the Design Review Committee. 

(z) Trncks. Trailers, Campers and Boats. No motor vehicle classed by 
manufacturer rating as exceeding 3/4 ton, mobile home, travel trailer, tent trailer, 
trailer, camper shell, detached camper, boat, boat trailer or other similar 
equipment or vehicle may be parked, maintained, constructed, reconstructed or 
r~paired on any Lot or street in the Property so as to be Visible From Neighboring 
Property or to be visible from the Common Areas or the streets. 

(aa) Motor Vehicles. No automobile, motorcycle, motorbike or other 
motor vehicle shall be constructed, reconstructed or repaired upon any Lot or street 
in the Property, and no inoperable vehicle may be stored or parked on any such 
Lot or street so as to be Visible From Neighboring Property or to be visible from 
the Common Areas or the streets. 

(bb) Parking. Vehicles of au Owners, Occupants, Tenants (as defined 
below) and Residents, are to be kept only in garages or the driveway of any Lot. 
Except with respect to model home garages, no garage located on a Lot shall be 
used for any purpose other than the storage of vehicles and other household items, 
and in no event shall any such garage be converted to living area; provided, 
however, a portion of a garage may be converted to living area as long as the 
balance of the garage contains sufficient space to park two (2) automobiles. Guests 
and the invitees of Owners shall be entitled to keep their vehicles on streets in front 
of a Lot or within reasonable proximity thereof for a period of no greater than 
three (3) days. In no event shall a disabled or inoperative Vehicle be maintained 
on a street, driveway or otherwise be Visible from Neighboring Property or from 
the Common Areas. 

(cc) Environmental Protections. Neither the Lot nor any facilities on the 
Lot shall be used to generate, manufacture, refine, transport, treat, store, handle, 
dispose, transfer, produce or process Hazardous Substances or solid waste, except 
in compliance with all applicable federal, state, and local laws or regulations. For 
purposes of this paragraph, "Hazardous Substances" shall be deemed to include 
pollutants or substances defined as "hazardous waste," "hazardous substances," 
"hazardous materials," or "toxic substances" in: the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 ("CERCLA ") 
as amended by the Superfund Amendments and Reauthorization Act of 1986 (PL 
99-499); the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, ~ 
~; the Toxic Substance Control Act, 15 U.S.C. Section 2601, ~ ~; the 
Resource Conservation and Recovery Act, as amended, 42 U.S.C. Section 6901, 
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fil ~; the Arizona Environmental Quality Act, Laws 1986, Chap. 368; and in the 
rules or regulations adopted and guidelines promulgated pursuant to said laws. 

(dd) No Subdivision. No Lot shall be further subdivided by any Owner 
into smaller lots or parcels and no portion less than all of any such Lot shall be 
conveyed, transferred or hypothecated by any Owner, without Design Review 
Committee approval. Nothing in the foregoing shall preclude Declarant or a 
Designated Builder from replatting the Property or re-subdividing any Lot. 

ARTICLES 

ORGANIZATION OF ASSOCIATION 

Section 5.1 Formation of Association. The Association shall be a nonprofit Arizona 
corporation charged with the duties and invested with the powers prescribed by law and set forth 
in the Articles, Bylaws and this Declaration. Neither the Articles nor Bylaws shall, for any 
reason, be amended or otherwise changed or interpreted so as to be inconsistent with this 
Declaration. 

Section 5.2 Board of Directors and Officers. The affairs of the Association shall be 
conducted by the Board and such officers as the Board may elect or appoint in accordance with 
the Articles and the Bylaws as the same may be amended from time to time. The initial Board 
shall be composed of three (3) members. The Board may also appoint various committees and 
may appoint a manager who shall, subject to the direction of the Board, be responsible for the 
day-to-day operation of the Association. The Board shall determine the compensation to be paid 
to the manager or any other employee of the Association. 

Section 5.3 Association Rules. By a majority vote of the Board, the Association may, 
from time to time and subject to the provisions of this Declaration, adopt, amend and repeal rules 
and regulations to be lmown as the II Association Rules. 11 Toe Association Rules may restrict and 
govern the use of any Common Area by any Member, Occupant or Resident; provided, however, 
that the Association Rules shall not be inconsistent with this Declaration, the Articles or the 
Bylaws. Upon adoption, the Association Rules shall have the same force and effect as if they 
were set forth in and were a part of this Declaration. 

Section 5.4 No Personal Liability. No member of the Board or of any committee of the 
Association, no officer of the Association, and no manager or other employee of the Association 
shall be personally liable to any Member, or to any other person, including the Association, for 
any damage, loss or prejudice suffered or claimed on account of any act, omission, error or 
negligence of the Association, the Board, the manager, any representative or employee of the 
Association or any committee, committee member or officer of the Association; provided, 
however, the limitations set forth in this Section 5 .4 shall not apply to any person who has failed 
to act in good faith or has engaged in willful or intentional misconduct. 
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ARTICLE6 

MEMBERSHIPS AND VOTING 

Section 6.1 Owners of Lots. Each Owner of a Lot which is subject to assessment, 
pursuant to Article 7 hereof, shall be a Member of the Association. Each such Membership shall 
be appurtenant to and may not be separated from ownership of the Lot to which the Membership 
is attributable and joint ownership or ownership of undivided interests in any real property which 
establishes a Membership shall not cause there to be more Memberships than the number 
established for purposes of this Section 6 .1. 

Section 6.2 Declarant and the Desienated Builders. The Declarant and the Designated 
Builders shall be Members of the Association, respectively, for so long as each holds a 
Membership pursuant to Section 6.3 below. Declarant and the Designated Builders shall be 
entitled to hold a Class B Membership, respectively, so long as each owns any Lot. 

Section 6.3 Voth~. 

(a) Memberships. The Associ~tion shall have two classes of voting 
Memberships: 
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(i) Class A. Class A Memberships shall be all 
Memberships, except the Class B Memberships held by the 
Declarant and the Designated Builders, and each Owner shall be 
entitled to one (1) Class A Membership for each Lot owned by the 
Owner and one (1) vote for each Class A Membership held by the 
Owner, subject to the authority of the Board to suspend the voting 
rights of the Owner for violations of this Declaration in accordance 
with the provisions hereof; 

(ii) Class B. Declarant and each Designated Builder 
shall be entitled to one (1) Class B Membership for each Lot they 
own. Until converted to Class A Memberships as provided below, 
each Membership owned by Declarant or a Designated Builder shall 
be a Class B Membership and at the time of any vote by the 
Members of the Association, Declarant and the Designated Builders 
shall be entitled to three (3) votes for each Lot owned by them. 
The respective Class B Memberships of the Declarant or a 
Designated Builder shall cease and be converted to Class A 
Memberships on the first to occur of the following: 

(1) The date which is ninety (90) days 
after the date when the total votes outstanding in the 
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Class A Memberships entitled to vote equal the total 
votes outstanding in the Class B Memberships; 

(2) The 1st day of July. 2006; or 

(3) The date Declarant and each 
Designated Builder notify the Board in writing that 
they are terminating the Class B Memberships and 
converting such Memberships to Class A 
Memberships. 

Section 6.4 Right to Vote. No change in the ownership of a Membership shall be 
effective for voting purposes unless and until the Board is given actual written notice of such 
change and is provided with satisfactory proof thereof. The vote for each such Membership must 
be cast as a unit and fractional votes shall not be allowed. If a Membership is owned by more 
than one person or entity and such Owners are unable to agree amongst themselves as to how their 
vote or votes shall be cast, they shall lose the right to vote on the matter in question. If any 
Member casts a vote representing a certain Membership, it will thereafter be conclusively 
presumed for all purposes that such Member was acting with the authority and consent of all other 
owners of the same Membership unless objection thereto is made at the time the vote is cast. In 
the event more than one vote is cast for a particular Membership, none of said votes shall be 
counted and all said votes shall be deemed void. 

Section 6.5 Membership Rights. Each Member shall have the rights, duties and 
obligations set forth in this Declaration and such other rights, duties and obligations as are set 
forth in the Articles and Bylaws, as the same may be amended from time to time. 

Section 6.6 Transfer of Membership. The rights and obligations of the Owner of a 
Class A Membership in the Association shall not be assigned, transferred, pledged, conveyed or 
alienated in any way except upon transfer of ownership to an Owner's Lot and then only to the 
transferee of ownership of the Lot. A transfer of ownership to a Lot may be effectuated by deed, 
intestate succession, testamentary disposition, foreclosure of a mortgage or deed of trust of record 
or such other legal process as is now in effect or as may hereafter be established under or pursuant 
to the laws of the State of Arizona. Any attempt to make a prohibited transfer shall be void. Any 
transfer of the ownership of a Lot shall operate to transfer the Membership(s) appurtenant to said 
Lot to the new Owner thereof. 

Section 6. 7 Suspension of Voting Ri2hts. If any Owner is in arrears in the payment of 
any Assessments or other amounts due hereunder or is otherwise in default under any of the 
provisions of this Declaration and such violation is not cured before any meeting of the Members 
where votes are to be taken, the Owner's right to vote as a Member of the Association shall not 
be exercisable for such meeting and shall remain suspended until all payments, including accmed 
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interest, penalties and attorneys' fees as set forth below, are brought current, and until any other 
infractions or violations of this Declaration are cured. 

ARTICLE 7 

COVENANT FOR ASSESSMENTS AND CREATION OF LIEN 

Section 7 .1 Creation of Lien and Personal Obligation of Assessments and Maintenance 
Charges. The Declarant, for each Lot hereafter established within the Property, hereby covenants 
and agrees and each Owner by acceptance of a Deed therefor (whether or not it shall be so 
expressed in such Deed) is deemed to covenant and agree to pay to the Association the following 
assessments and charges as provided herein: (1) Regular Assessments established by this Article; 
(2) Special Assessments for Capital Improvements or other extraordinary expenses or costs 
established by this Article; (3) Maintenance Charges established by Article 10, and (4) Capital 
Reserve Assessments established by this Article; as such assessments to be established and 
collected as hereinafter provided. The Regular Assessments, Special Assessments, Maintenance 
Charges and Capital Reserve Assessments (sometimes hereinafter referred to collectively as the 
"Assessments" and individually as the" Assessment"), together with interest, penalties, costs, and 
reasonable attorneys' fees, shall be a charge, continuing servitude and lien upon the Lot against 
which each such assessment is made. Each such Assessment, together with interest, costs and 
reasonable attorney's fees, shall also be the personal obligation of the person who was the Owner 
of the Lot at the time the Assessment was due. The personal obligation for delinquent 
Assessments shall not pass to the succes~<,>rs in title of the Owner unless expressly assumed by 
such successors. 

Section 7 .2 Re211lar Assessments. To provide for the uses and purposes specified in 
Article 9 hereof, including the establishment of replacement and maintenance reserves, real estate 
taxes, insurance, management fees and such expenses that the Board deems reasonable or 
necessary to conduct the business of the Association, the Board shall assess against each 
Membership a Regular Assessment. The amount of the Regular Assessment shall be determined 
with the objective of fulfilling the Association's obligations under this Declaration to provide for 
the uses and purposes specified in Article 9. The Board may, during an Assessment period, revise 
the amount of the Regular Assessment in order to meet expenses which exceed the amounts 
anticipated by the Association and collect such increased assessment in accordance with 
procedures established pursuant to Section 7.9 below. As provided in Section 7.4 below, the 
Regular Assessment shall be assessed against each Member commencing with the year the first 
Lot is conveyed by the Declarant or a Designated Builder to a home purchaser, provided, 
however, that in the event fulfillment of the purposes of the Association does not require the 
imposition of a Regular Assessment at that time, the Board may delay the initial imposition of the 
Regular Assessment against each Member until such time as the fulfillment of the purposes of the 
Association require such imposition. 
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Section 7 .3 Special Assessments for Capital Improvements and Extraordinary Expenses. 
In addition to the Regular Assessments authorized above, the Association may levy, in any 
Assessment Period, a Special Assessment applicable to that Assessment period only for the 
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or 
replacement of a capital improvement upon the Common Area, including fixtures and personal 
property related thereto, or for the purpose of defraying other extraordinary expenses; provided 
that any such Special Assessment must have the prior written consent of Declarant and all 
Designated Builders that still hold a Class B Membership, and seventy-five percent (75%) of the 
votes of the Members who are voting in person or by proxy at a meeting duly called for such 
purpose. The provisions of this section shall not preclude or limit the assessment, collection or 
use of the Regular Assessments for the aforesaid purposes. 

Section 7 .3 .1 Capital Reserve Fund. In addition to the Regular Assessments and 
Special Assessments authorized in this Declaration, a Capital Reserve Assessment shall be levied 
against a new Member at the time of a transfer of a Lot from a Designated Builder to a home 
purchaser, regardless of whether or not the Common Areas have been completed and/or conveyed 
to and accepted by the Association. Such Capital Reserve Assessment shall equal one-sixth (i.e., 
two months' value) of the then annual total Regular Assessments per Lot in effect at the time of 
the sale or transfer of the Membership and is separate and in addition to any other Assessment. 
The Board may also charge a transfer fee to be reasonably set by the Board upon any subsequent 
sale of a Lot. Notwithstanding Section 9.1 hereof, the Capital Reserve Assessments shall be kept 
in a separate capital reserve fund and shall only be used for the replacement of Common Area 
landscaping and equipment. 

Section 7.4 Rate of Assessment. Regular Assessments may be collected on a monthly, 
quarterly, or annual basis as determined by the Board and Special Assessments may be collected 
as specified by the Board unless otherwise determined by the resolution of the Members of the 
Association approving the Special Assessment. Subject to Section 7.9, the amount of any Regular 
Assessment shall be set in the sole discretion of the Board, and the Regular Assessment must be 
fixed at a uniform rate for each Lot. All Special Assessments shall be on a uniform basis per Lot. 
Regular Assessments for each Lot shall commence upon the conveyance of such Lot to a home 
purchaser. Due to their obligations under Section 7.4 .1. below, and while such obligations 
remain outstanding, Declarant and the Designated Builders shall not be obligated to pay Regular 
Assessments or Special Assessments. 

Section 7.4.1 Deficits. In the event that the Regular Assessments set forth in this 
Article are insufficient to meet the operating and business expenses of the Association, Declarant 
and the Designated Builders shall subsidize the difference, the subsidy being allocated between 
Declarant and Designated Builders as follows: beginning on the date that the completed Common 
Areas are conveyed to and accepted by the Association and continuing for 90 days thereafter, and 
for each successive 90 day period, Declarant and the Designated Builders shall allocate the 
percentage amount of any deficit for each such 90 day period (with expenses to be allocated to 90 
day periods on an accrual basis) that each shall contribute based on the number of Lots that each 
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respectively owns on the first day of each such 90 day period divided by the total number of Lots 
owned by Declarant and all other Designated Builders on that same day. Declarant's and each 
Designated Builder's respective obligation to fund deficits shall terminate at such time as the 
Association's operating budget for the Property is met or exceeded by the Regular Assessments 
being collected from Owners, but in no event later than the date which is thirty-six (36) months 
after the date the Common Areas are conveyed to the Association. Declarant and the Designated 
Builders shall make any required subsidy payments within fifteen (15) days after notice from the 
Association of a deficit and the respective subsidy amounts owed by each such party. 
Notwithstanding any other provision of this Section 7.4.1, in no event shall the subsidy paid by 
each of Declarant or any other Designated Builder per year exceed the total amount that each 
respectively would have paid had they been required to pay the full Regular Assessment rate per 
Lot set forth in Section 7.4 above. The Association may enforce the payment of the subsidies 
required hereunder against any non-paying party as if such subsidies are a Regular Assessment, 
and the Association shall have all of the rights and remedies against such party provided in this 
Declaration for the failure to pay Regular Assessments due hereunder, including, without 
limitation, those provided in Sections 7.10 and 8.2 hereof. 

Section 7 .5 Notice and Quorum for Any Action Authorized Under Section 7.5. Written 
notice of any meeting called for the purpose of taldng any action authorized under Section 7.3 of 
this Article shall be sent to all Members subject to such assessment no less than ten (10) days nor 
more than fifty (50) days in advance of the meeting. At the first such meeting called, the presence 
of Members or of proxies entitled to cast fifty percent (50%) of all the votes (exclusive of 
suspended voting rights) of each class of Membership shall constitute a quorum. If the required 
quorum is not present, another meeting may be called subject to the same notice requirement, and 
the required quorum at the subsequent meeting shall be one-half (1h) of the required quorum at 
the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days 
following the preceding meeting. Any Member can waive notice to a meeting and right to vote 
may be exercised by proxy pursuant to such rules as the Board may from time to time promulgate. 

Section 7 .6 Rules Regardini: Billing and Collection Procedures. The Board shall have 
the right to adopt rules and regulations setting forth procedures for the purpose of making the 
Assessments provided herein, for the billing and collection of the Assessments, provided that said 
procedures are not inconsistent with the provisions hereof. The failure of the Association to send 
a bill to a Member shall not relieve any Member of his liability for any Assessment or charge 
under this Declaration, but the Assessment Lien therefor shall not be foreclosed or otherwise 
enforced until the Member has been given not less than thirty (30) days written notice prior to 
such foreclosure or enforcement at the address of the Member on the records of the Association, 
that the Assessment, or any installment thereof is, or will be, due, and of the amount owing. Such 
notice may be given at any time prior to or after delinquency of such payment. The Association 
shall be under no duty to refund any payments received by it even though the ownership of a 
Membership changes during an Assessment period; successor Owners of Lots shall be given credit 
on a prorated basis for prepayments made by prior Owners. 
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Section 7.7 Computation of Assessments; Annual Budget. The Board shall adopt a 
budget for each fiscal year of the Association, which budget shall serve as the basis for 
determining the Assessments for the applicable fiscal year (subject to the limitations of Section 
7. 9 hereof). Within a reasonable period following the meeting of the Board at which it adopts the 
budget for the year in question, the Board shall make available to each Owner upon request a copy 
of the budget and a statement of the amount of Assessments to be levied against such Owner's Lot 
for that year. In the event the Board fails to adopt a budget for any fiscal year prior to 
commencement of such fiscal year, then until and unless such budget is adopted, the budget (and 
the amount of the assessments provided for therein) for the year immediately preceding shall 
remain in effect. Except as provided in Section 7 .9, neither the budget nor any Assessment levied 
pursuant thereto shall be required to be approved by the Owners. 

Section 7.8 Due Dates. Assessments for each fiscal year shall be due and payable as 
determined by the Board. Assessments shall be deemed "paid" when actually received by the 
Association or by its designated manager or agent (but if any Assessments are paid by check and 
the bank or other institution upon which such check is drawn thereafter dishonors and refuses to 
pay such check, those Assessments shall not be deemed "paid" and shall remain due and payable 
with interest accruing from the date such Assessments were originally due. 

Section 7 .9 Maximum Re~lar Assessment. The Regular Assessments provided for 
herein shall not at any time exceed the "Maximum Regular Assessment" as determined in 
accordance with this Section. For the fiscal year ending December 31, 1999, the Maximum 
Regular Assessment shall be Seventy-five Dollars ($75.00) per month for each Lot. Thereafter, 
except as provided below, unless a greater increase is approved by a vote of two-thirds (2/3) of 
the votes of each class of Members represented in person or by proxy at a meeting of Members 
called for such purpose, the Maximum Regular Assessment for any fiscal year shall be equal to 
the Regular Assessment for the immediately preceding fiscal year increased by the greater of: (a) 
ten percent (10%); or (b) the percentage increase for the immediately preceding year over the year 
before that in the Consumer Price Index--All Urban Consumers--All Items (1982-1984 Average 
= 100 Base) published by the Bureau of Labor Statistics of the U.S. Department of Labor (or its 
successor). Further, notwithstanding the foregoing, the Board may, without the approval of the 
Members, increase the Maximum Regular Assessment for any fiscal year by an amount sufficient 
to permit the Board to meet any increases over the preceding fiscal year in: (i) premiums for any 
insurance coverage required by this Declaration to be maintained by the Association; (ii) charges 
for utility services necessary to the Association's performance of its obligations under this 
Declaration; or (iii) taxes, notwithstanding the fact that the resulting increase in the Maximum 
Regular Assessment is greater than otherwise permitted under the third sentence of this 
Section 7 .9. 

Section 7 .1 O Collection Costs and Interest on Delinquent A~sessments. Any Assessment 
or installment thereof not paid within thirty (30) days after the date such Assessment or installment 
is due shall be deemed delinquent and shall bear a late fee and default interest, the amount of 
which shall be set forth in Section 8.1 below and the Member shall be liable for all costs, 
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including attorney's fees, which may be incurred by the Association in collecting such amounts 
or in enforcing all of the rights and remedies provided herein. The Board also may, but is not 
obligated to, Record a Notice of Delinquent Assessment against any Lot as to which an 
Assessment is delinquent and constitutes a lien and may establish a fixed fee to reimburse the 
Association for the Association's cost in Recording such Notice, processing the delinquency and 
Recording a notice of payment, which fixed fee shall be treated as a collection cost of the 
Association secured by the Assessment Lien. 

Section 7 .11 Evidence of Payment of the Assessments. Upon receipt of a written request 
by a Member or any other person, the Association, within a reasonable period of time thereafter, 
shall issue to such Member or other person a written certificate stating (a) that all Assessments 
(including costs and attorney's fees, if any, as provided above) have been paid with respect to any 
specified Lot as of the date of such certificate, or (b) if all Assessments have not been paid, the 
amount of such Assessments (including costs and attorney's fees, if any) due and payable as of 
such date. The Association may make a reasonable charge for the issuance of such certificates, 
which charge must be paid at the time the request for any such certificate is made. Any such 
certificate, when duly issued as herein provided, shall be conclusive and binding with respect to 
any matter therein stated as against any bona fide purchaser of, or lender on, the Lot in question. 

Section 7.12 Propercy: Exempted from the Annual. Special Assessments and Assessment 
Urn. Exempt Property shaU be exempted from the Regular Assessments and Special Assessments 
and. except as provided in Article 10, from Maintenance Charges and the Assessment Lien; 
provided, however, that if any change of ownership of Exempt Property results in all or any part 
thereof becoming Assessable Property in any year. the same thereupon shall, to the extent 
applicable, be subject to the Regular Assessments and Special Assessments and, if exempt 
therefrom, Maintenance Charges (prorated as of the date it became Assessable Property) and the 
Assessment Lien. 

Section 7 .13 No Offsets. All Assessments and other amounts payable to the Association 
shall be payable in accordance with the provisions of this Declaration, and no offsets against such 
Assessments or other amounts shall be permitted for any reason, including, without limitation, 
a claim that the Association is not properly exercising its duties and powers as provided in the 
Declaration. 

ARTICLES 

ENFORCEMENT OF DECLARATION AND 
ASSESSMENTS AND MAINTENANCE CHARGES 

AND OF ASSESSMENT LIEN 

Section 8.1 Enforcement. The Declarant, the Designated Builders, and the Association, 
as the agent and representative of the Members, and each of the Members shall have the exclusive 
right to enforce the provisions of this Declaration. 
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Any amounts owing the Declarant, any Designated Builder or the Association hereunder 
as a result of a default by any Owner and which are not paid within thirty (30) days after such 
amounts are due shall be immediately subject to a late payment penalty as may be set by the Board 
from time to time (not to exceed the greater often percent (10%) of the amount owed or Fifteen 
Dollars ($15.00)), plus default interest on the amount of such late payment and such late payment 
fee, at a per annum rate equal to eighteen percent (18%). 

In the event of a default of any provisions hereof, including without limitation, any failure 
to comply with use restrictions or landscaping or design review control, the Association or 
Declarant shall be entitled to obtain, in addition to any other rights or remedies at law or in 
equity, immediate injunctive relief. Each Owner agrees that damages are an inadequate remedy 
for any violation of any term or provision of this Declaration. 

If any Owner or Designated Builder fails to keep the streets clear of mud, dirt or debris 
resulting from the construction activities as set forth herein or fails to keep any Lot clear of 
rubbish or debris or maintains a nuisance or unsafe, unsightly or offensive condition thereon or 
otherwise undertakes any activity or fails or permits any condition or circumstance to arise that 
constitutes a violation of any term or condition of this Declaration, Declarant or the Association 
shall be entitled to take such action as it deems appropriate in order to correct or remove such 
condition and enter the Lot, street or other property on which such condition exists, with or 
without such notice as Declarant or the Association deems prudent under the circumstance, and 
all costs, expenses and fees (including attorney's fees incurred by Declarant or the Association 
in taking such action) shall be immediately due and owing by the Owner creating, causing or 
permitting such condition to exist, together with default interest from the date such costs are 
incurred and late payment fee as set forth above. The exercise of Declarant's and the 
Association's rights shall not be deemed to cure such default and may be exercised in addition to 
and not in lieu of any other right or remedy provided herein or at law or in equity. 

Section 8.2 Remedies to Enforce Payment of Regular Assessments, Special 
Assessments, Capital Reserve Assessments and Maintenance Charges. If any Member fails to pay 
the Regular Assessments, Special Assessments, Capital Reserve Assessments, or installments 
when due, or to pay Maintenance Charges assessed pursuant to Article 10, the Association may 
enforce the payment of such Assessments and/or the Assessment Lien by taking either or both of 
the following actions, concurrently or separately (and, by exercising either of the remedies 
hereinafter set forth, the Association does not prejudice or waive its right to exercise the other 
remedy): 

(a) Bring an action at law and recover judgment against the Member 
personally obligated to pay the Assessments; and 

(b) Foreclose the Assessment Lien against the Lot in accordance with 
the then prevailing Arizona law relating to the foreclosure of realty mortgages or, 
if applicable, a non-judicial sale under deeds of trust (including, where applicable, 
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the right to recover any deficiency) and, if foreclosed as a realty mortgage, the Lot 
may be redeemed after foreclosure sale as provided by law. 

Section 8.3 Subordination of Assessment Lien to First Mortgage or Deed of Trust; 
Priority of Lien. The Assessment Lien provided for herein shall be subordinate to any first 
mortgage lien held by, or deed of trust of which the beneficiary is, a lender who has lent funds 
with the Lot as security, or held by the lender's successors and assigns, and shall also be subject 
and subordinate to liens for taxes and other public charges which by applicable law are expressly 
made superior. Except as above provided, the Assessment Lien shall be superior to any and all 
charges, liens or encumbrances which hereafter in any manner may arise or be imposed upon each 
Lot. Sale or transfer of any Lot shall not affect the Assessment Lien; provided, however, that if 
the sale or transfer is pursuant to foreclosure of a mortgage or deed of trust to which the 
Assessment Lien is subordinate, or pursuant to any sale or proceeding in lieu thereof, the 
purchaser at the mortgage foreclosure or deed of trust sale, or any grantee taking by deed in lieu 
of foreclosure, shall take the Lot free of the Assessment Lien for all Regular Assessments, Special 
Assessments, Capital Resenre Assessments and Maintenance Charges that have accrued up to the 
date of issuance of a sheriff's or trustee's deed or deed in lieu of foreclosure; but upon the date 
of issuance of a sheriff's or trustee's deed or deed in lieu of foreclosure, the Assessment Lien 
immediately shall become and remain superior to any and all other charges, liens or encumbrances 
(except liens for taxes or other public charges which by applicable law are expressly made 
superior), and such mortgage or deed of trust foreclosure sale purchaser or grantee shall take 
subjec.t to all Regular Assessments, Special Assessments, Maintenance Charges, Capital Reserve 
Assessments and the Assessment Lien thereof accruing subsequent to the date of issuance of a 
sheriffs or trustee's deed or deed given in lieu of foreclosure. 

Section 8 .4 Costs to be Borne by Member in Connection with Enforcement of Payment 
of Regular Assessments. Special Assessments and Maintenance Charges. In any action taken 
pursuant to Section 8.2 of this Article, the Member shall be personally liable for, and the 
Assessment Lien shall be deemed to secure the amount of, the Regular Assessments, Special 
Assessments, Capital Reserve Assessments and Maintenance Charges together with interest, 
penalties and the Association's collection costs and attorney's fees, including those costs and fees 
specified in Section 7. 7. 

ARTICLE9 

USE OF FUNDS 

Section 9.1 Pm:poses for which Association's Funds May Be Used. The Association 
shall apply all funds and property collected and received by it (including the Regular Assessments 
and Special Assessments, fees, loan proceeds, surplus funds and all funds and property received 
by it from any other source) for the common good and benefit of the Property and the Members 
and Residents by devoting said funds and property, among other things, to the acquisition, 
construction, alteration, maintenance, provision and operation, by any manner or method 
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whatsoever, of any and all land, properties, improvements, parking areas, streets, facilities, 
services, projects, programs, studies and systems, within or without the Property, which may be 
necessary, desirable or beneficial to the general common interests of the Property, the Members 
and the Residents. The following are some, but not all, of the areas in which the Association may 
seek to aid, promote and provide for such common benefit: maintenance of walls, project signage 
and landscaping on Common Areas and public right-of-way and drainage areas within the Property 
(including, without limitation, the Streets), obtaining of liability insurance, supplying of utilities 
and other public services, providing for communication and transportation within and 
dissemination of information concerning the Property, indemnification of officers and directors 
of the Association, including such Director and Officer liability insurance as the Board deems 
appropriate, and generally protecting the health and safety of the Members and the Residents. The 
Association also may expend its funds for any purposes which any municipality may expend its 
funds under the laws of the State of Arizona or such municipality's charter. 

Section 9.2 No Borrowini Power. The Association may not borrow money unless 
specifically authorized by Declarant. In no event s~all Declarant authorize any borrowing in 
excess of $1,000.00 without the consent of the majority of the Class A Members and in no event 
shall the proceeds of any borrowing be applied to any expenditure that could not otherwise be 
defrayed through the application of the proceeds of the Regular Assessments. 

Section 9.3 Association's Rights in Spending Funds From Year to Year. The 
Association shall not be obligated to spend in any year all the sums received by it in such year 
(whether by way of Regular Assessments or Special Assessments, fees or otherwise), and may 
carry forward as surplus any balances remaining. The Association shall not be obligated to reduce 
the amount of the Regular Assessment in the succeeding year if a surplus exists from a prior year 
and the Association may carry forward from year to year such surplus as the Board in its 
discretion may determine to be desirable for the greater financial security of the Association and 
the accomplishment of its purposes. 

Section 9 .4 Insurance. The Association shall maintain insurance against liability 
incurred as a result of death or injury to persons or damage to property on the Common Areas, 
with the amount and type of coverage to be determined by the Board. 

ARTICLE 10 

MAINTENANCE 

Section 10.1 Common Areas and Public Ri2hts-of-Way. The Association, or its duly 
delegated representative, shall maintain and otherwise manage, all Areas of Association 
Responsibility, including, but not limited to, the Access Gates, the Streets, entry signs, drainage 
and flood control areas, the landscaping, perimeter walls, walkways, paths, parking areas, drives 
and other facilities. The Association shall also maintain any landscaping and other improvements 
not on Lots which are within the exterior boundaries of the Property which are intended for the 

10390.11111.321832.4 -31-



general benefit of the Owners and Residents of the Property, including landscaped medians within 
any rights-of-way, "gang" mail boxes, bike path, equestrian trails, signs and lighting. The 
Association shall not maintain areas which (i) the City of Scottsdale, County of Maricopa or other 
governmental entity is maintaining or (ii) are to be maintained by the Owners of a Lot unless the 
Association elects to maintain such areas. Specific areas to be maintained by the Association may 
be identified on the Plat or approved by the Declarant, and in deeds from the Declarant to a 
transferee of a Lot, but the failure to so identify such areas shall not affect the Association's rights 
or responsibilities with respect to such Common Areas and other areas intended for the general 
benefit of the Property. · 

The Board shall use a reasonably high standard of care in providing for the repair, 
management and maintenance of said property so the Property development will reflect a high 
pride of ownership. In connection therewith the Association may, in the discretion of the Board: 

(a) Maintain, replace, restore, reconstruct, repair, operate, manage or 
refinish all Areas of Association Responsibility and all improvement or portion 
thereof located upon any Common Area; 

(b) Replace injured and diseased trees and other vegetation in any 
Common Area and plant trees, shrubs and ground cover to the extent that the 
Board deems necessary for the conservation of water and soil and for aesthetic 
purposes; 

( c) Place and maintain upon any Common Area such signs as the Board 
may deem appropriate for the proper identification, use and regulation thereof; 

( d) Do all such other and further acts which the Board deems necessary 
to preserve and protect the Common Area and the beauty thereof, in accordance 
with the general purposes specified in this Declaration. 

The Board shall be the sole judge as to the appropriate maintenance of all Common Areas and 
other properties maintained by the Association. Any cooperative action necessary or appropriate 
to the proper maintenance and upkeep of said properties shall be taken by the Board or by its duly 
delegated representative. 

In the event this Declaration permits the Board to determine whether Owners of certain 
Lots will be responsible for maintenance of certain Common Areas or public right-of-way areas, 
the Board shall have the sole discretion to determine whether or not it would be in the best interest 
of the Owners, Occupants and Residents of the Property for the Association or an individual 
Owner to be responsible for such maintenance, considering cost, uniformity of appearance, 
location and other factors deemed relevant by the Board. The Board may cause the Association 
to contract with others for the performance of the maintenance and other obligations of the 
Association under this Article 10 and, in order to promote unifonnity and harmony of appearance, 
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the Board may also cause the Association to contract to provide maintenance services to Owners 
of Lots having such responsibilities in exchange for the payment of such fees as the Association 
and Owner may agree upon. 

Section 10.2 Assessment of Certain Costs of Maintenance and Repair of Common Areas 
and Public Areas. In the event that the need for maintenance or repair of Common Areas and 
other areas maintained by the Association is caused through the willful or negligent act of any 
Member, his family, guests, Tenant or invitees, the cost of such maintenance or repairs shall be 
added to, and become a part of, the Assessment to which such Member and the Member's Lot is 
subject, and shall be secured by the Assessment Lien. 

Section 10. 3 Improper Maintenance and Use of Lots. In the event any portion of any Lot 
is so maintained as to present a public or private nuisance, or as to substantially detract from the 
appearance or quality of the surrounding Lots or other areas of the Property which are 
substantially affected thereby or related thereto, or in the event any portion of a Lot is being used 
in a manner which violates this Declaration, or in the event the Owner of any Lot is failing to 
perfonn any of its obligations under this Declaration or the Design Review Guidelines, standards 
and rules and regulations of the Design Review Committee, the Board may by resolution make 
a fmding to such effect, specifying the particular condition or conditions which exist, and pursuant 
thereto give notice thereof to the offending Owner that unless corrective action is taken within 
fourteen (14) days, the Board may cause such action to be taken at said Owner's cost. If at the 
expiration of said fourteen (14) day period of time the requisite corrective action has not been 
taken, the Board shall be authorized and empowered to cause such action to be taken and the cost 
thereof shall be added to, and become a part of, the Assessment to which the offending Owner and 
the Owner's Lot is subject, and shall be secured by the Assessment Lien. 

ARTICLE 11 

DESIGN REVIEW COMMITTEE 

Section 11.1 Establishment. Declarant shall establish a Design Review Committee and 
shall establish and adopt Design Review Guidelines and procedural rules and regulations 
(including changes to the "Approved Plant List" as contemplated by Section 4.l(c) for the 
purposes of establishing landscaping .criteria) to direct the Design Review Committee in the 
performance of its duties. The Design Review Committee shall consist of three (3) regular 
members and an alternate member. each appointed by Declarant. The appointees need not be 
Owners. Occupants or Residents and need not possess any special qualifications except such as 
Declarant may, in its sole discretion, require. Declarant may replace any member of the Design 
Review Committee at any time with or without cause. In the event of the death or resignation of 
any member of the Design Review Committee, Declarant shall replace said member within ninety 
(90) days following such death or resignation. Pending the replacement of such deceased or 
resigned member, the remaining member or members of the Design Review Committee shall have 
full authority to act as the Design Review Committee under this Declaration. Declarant's right 
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to appoint Design Review Committee members shall cease and the Board shall be vested with that 
right and all rights of the Declarant pertaining to the Design Review Committee upon the earliest 
to occur of the following: at such time as neither Declarant nor any Designated Builder owns any 
Lot in the Property or when such rights are expressly relinquished by Declarant and all 
Designated Builders to the Board in writing. 

Section 11.2 Purpose. The purpose of the Design Review Committee is to maintain 
consistency of architectural and landscaping standards throughout the Property and thereby 
preserve the aesthetic and economic value of the Property. The Design Review Committee is 
hereby empowered to supplement and amend the Design Review Guidelines and its procedural 
rules and regulations to the extent and with the frequency it deems necessary; provided, however, 
that such modifications are in general conformity with the standards set forth in this Declaration. 
Neither the Design Review Committee, Declarant nor Association is assuming any liability for 
the economic value nor structural integrity of any improvement. Design Review Committee's 
decisions shall pertain solely to the matters set forth herein and shall in no way constitute a 
representation or warranty of economic value or structural integrity. All decisions shall be made 
in the Design Review Committee's sole discretion and shall be fmal and conclusive. 

Section 11.3 Operation/Authority. It shall be the duty of the Design Review Committee 
to consider and act upon all proposals and plans submitted to it pursuant to this Declaration. A 
quorum for any such meeting of the Design Review Committee shall consist of two (2) members 
and a vote of two (2) of the members of the Design Review Committee shall be necessary for any 
decision. A duly appointed alternate member may participate in any meeting in which there is not 
a quorum of regular members present, may constitute a quorum by his/her presence and shall have 
all the authority of a regular member while so participating. The Design Review Committee shall 
review all applications submitted to it and shall furnish a written decision to the applicant setting 
forth the reasons for its decision and the nature of any objections, which may be indicated on the 
plans submitted or as the Design Review Committee may deem otherwise appropriate. The 
Design Review Committee shall have broad discretionary powers in determining whether an 
application is in conformance with the Design Review Guidelines. In addition, the Design Review 
Committee may disapprove any application if it, in its discretion, believes the applicant has not 
supplied sufficient or accurate information for the Design Review Committee to exercise the 
judgment required by this Declaration. The Design Review Committee has the authority to grant 
variances to the Design Review Guidelines by an affinnative vote of the majority of the members 
of the Design Review Committee. In no event, however, shall the Design Review Committee 
have the authority to grant any variance from a prohibition, restriction, requirement or other 
provision of this Declaration, unless expressly provided otherwise herein. The Design Review 
Committee shall keep complete written records of all applications for approval submitted to it 
(including one (1) set of all preliminary sketches and all architectural plans) in connection with 
all actions taken by it under the provisions of the Design Review Guidelines. For these purposes, 
an "application" to the Design Review Committee shall not be deemed submitted unless (i) it is 
in writing and in such form as the Design Review Committee may from time to time request, (ii) 
it is submitted with such elevations, drawings and other docwnents prepared by design 
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professionals in accordance with industry standards and such requirements as the Design Review 
Committee may impose, (iii) it is submitted in such multiple copies and at such location or 
locations as specified by the Design Review Committee, (iv) it is accompanied by an application 
fee in the full and correct amount, and (v) it meets such other requirements as the Design Review 
Committee may from time to time impose. Each Owner and Designated Builder is encouraged 
to submit to the Design Review Committee preliminary elevations for review to avoid incurring 
unnecessary costs making unacceptable final submissions. The Design Review Committee shall 
review an application submitted to it and issue its written decision within thirty (30) days of the 
date such application was submitted. 

Section 11.4 Fee. The Board shall have the right, in its sole discretion, to assess against 
applicants a processing fee to, among other things, defer the costs incurred by the Design Review 
Committee for the services of an architect or other professionals in considering any requests for 
approval submitted to it. An architect or other professionals may serve on the Design Review 
Committee. The fee shall be in such amount and payable in accordance with such schedule as 
reasonably detennined by the Design Review Committee. Any processing fee not paid in full at 
the time of submittal of the request for approval shall be added to, and become a part of, the 
Assessment to which the requesting Owner and the Owner's Lot is subject, and shall be secured 
by the Assessment Lien. The Design Review Committee shall be entitled, however, to refuse to 
process the application if the applicant does not include payment of such fee . 

. Section 11.5 No Liability of Design Review Committee. All plans, drawings and 
specifications approved by the Design Review Committee are not approved for engineering, 
design or architectural competence. Through its approval of such plans, drawings and 
specifications, the Design Review Committee does not assume liability or responsibility therefor 
or for any defect in any structure constructed from such plans, drawings and specifications. 
Declarant, members of the Design Review Committee and members of the Board shall not be 
liable to the Association, any Owner or any other entity for any damage, loss or prejudice suffered 
or claimed because of: 

(a) the approval or disapproval of any plans, drawings or specifications, 
whether or not defective; or 

(b) the construction or performance of any work, whether or not 
pursuant to approved plans, drawings or specifications. 

Section 11.6 Waiver. The approval by the Design Review Committee of any plans, 
drawings or specifications for any work done or proposed, or for any other matter requiring the 
approval of the Design Review Committee, shall not be deemed to constitute a waiver of any right 
to withhold approval of a similar plan, drawing, specification or matter subsequently submitted 
for approval. 
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Section 11.7 Nonaiwlicability to Declarant. The provisions of this Article are not to 
apply to any Lots owned by Declarant. 

ARTICLE 12 

RIGHTS AND POWERS OF ASSOCIATION 

Section 12.1 Association's Ri2hts and Powers as Set Forth in Articles and Bylaws. In 
addition to the rights and powers of the Association set forth in this Declaration, the Association 
shall have such rights and powers as are set forth in its Articles and Bylaws. Such rights and 
powers, subject to the approval thereof by any agencies or institutions deemed necessary by 
Declarant, may encompass any and all things which a natural person could do or which now or 
hereafter may be authorized by law, provided such Articles and Bylaws are not inconsistent with 
the provisions of this Declaration and are necessary, desirable or convenient for effectuating the 
purposes set forth in this Declaration. After incorporation of the Association, a copy of the 
Articles and Bylaws of the Association shall be available for inspection at the office of the 
Association during reasonable business hours. Until such time as the Association is incorporated, 
Declarant shall and hereby reserves to itself, its successors and assigns, the exclusive right to 
exercise the powers, rights and duties granted to or imposed upon the Association under this 
Declaration. 

Section 12.2 Association's Rights of Enforcement of Provisions of This and Other 
Instruments. The Association, as the agent and representative of the Owners and Occupants, shall 
have the right to enforce the Covenants set forth in this Declaration and/or any and all covenants, 
restrictions, reservations, charges, servitudes, assessments, conditions, liens or easements 
provided for in any contract, deed, declaration or other instrument which (i) shall have been 
executed pursuant to, or subject to, the provisions of this Declaration, or (ii) otherwise shall 
indicate that the provisions of such instrument were intended to be enforced by the Association 
or by Declarant. 

Section 12.3 Reservation of Trade Name. Declarant hereby reserves all right, title and 
interest in the name "Los Alisos" and such other names as Declarant may use in connection with 
the Property or the Association for the uses set forth herein and any other use as Declarant may 
choose. The Association and all Owners shall be entitled to the non-exclusive use of the name 
"Los Alisos" and other names only with reference to, and in connection with, the Property. the 
Association or its authorized activities. Any officer of the Association, each acting alone without 
the other, is hereby authorized to execute on behalf of the Association such consents, approvals, 
confinnations, acknowledgments and other instruments as Declarant may request in order to 
evidence and confirm the rights and interests of Declarant in "Los Alisos" and such other names 
as Declarant may use in connection with the Property or the Association. 
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ARTICLE 13 

TERM; AMENDMENTS: TERMINATION 

Section 13.1 Term; Method of Termination. This Declaration shall be effective upon the 
date of its Recordation and, as amended from time to time. shall continue in full force and effect 
for a tenn of twenty (20) years from the date this Declaration is Recorded. From and after said 
date. this Declaration. as amended, shall be automatically extended for successive periods of ten 
(10) years each, unless there is an affirmative vote to terminate this Declaration by the then 
Members casting ninety percent (90%) of the total votes cast at a meeting held for such purpose 
within six (6) months prior to the expiration of the initial effective period hereof or any ten (10) 
year extension. The Declaration may be tenninated at any time if ninety percent (90 % ) of the 
votes cast by each class of Members shall be cast in favor of termination at a meeting held for 
such purpose. Anything in the foregoing to the contrary notwithstanding. no vote to tenninate 
this Declaration shall be effective unless and until the written consent to such tennination has been 
obtained, within a period from six (6) months prior to such vote to six (6) months after such vote, 
from the holders of Recorded first mortgages or deeds of trust to which the Assessment Lien is 
subordinate pursuant to Section 8.3 above, on seventy-five percent (75%) of the Lots upon which 
there are such Recorded first mortgages and deeds of trust. If the necessary votes and consents 
are obtained, the Board shall cause to be Recorded with the County Recorder of Maricopa County, 
Arizona, a Certificate of Termination, duly signed by the President or Vice President and attested 
by the Secretary or Assistant Secretary of the Association, with their signatures acknowledged. 
Thereupon these Covenants shall have no further force and effect, and the Association shall be 
dissolved pursuant to the tenns set forth in its Articles. 

Section 13.2 Amendments. This Declaration may be amended by Recording with the 
County Recorder of Maricopa County, Arizona, a Certificate of Amendment, duly signed and 
acknowledged. The Certificate of Amendment shall set forth in full the amendment adopted, and, 
except as provided in Sections 13.3 and 13.4 of this Article, shall certify that, at a meeting duly 
called and held pursuant to the provisions of the Articles and Bylaws, the Owners casting at least 
ninety percent (90%) of the votes then entitled to be cast voted affirmatively for the adoption of 
the Amendment; provided, however, after twenty-five (25) years from the date of the Recording 
of this Declaration, the affinnative vote of the Owners casting at least seventy-five percent (75 % ) 
of the votes then entitled to be cast at a duly called meeting shall be necessary to amend this 
Declaration. Notwithstanding anything to the contrary contained herein, the provisions of Section 
7.4 may not be amended without the written consent of all holders of Class B Memberships at the 
time of any proposed amendment thereto. 

Section 13.3 Right of Amendment if Requested by Governmental Agency or Lending 
Instirotions. Notwithstanding anything contained herein to the contrary, Declarant reserves the 
right to amend all or any part of this Declaration to such an extent and with such language as may 
be requested by the Federal Housing Administration ("FHA"), the Veterans Administration 
("VA"), Federal National Mortgage Association or the Federal Home Loan Mortgage Corporation 

10390.11111.321832.4 -37-



and to further amend to the extent requested by any other federal, state or local governmental 
agency which requests such an amendment as a condition precedent to such agency's approval of 
this Declaration, or by any federally or state chartered lending institution as a condition precedent 
to lending funds upon the security of any Lot(s) or any portions thereof. Any such amendment 
shall be effected by the Recording, by Declarant, of a Certificate of Amendment duly signed by 
or on behalf of the partners. authorized agents, or authorized officers of Declarant, as applicable, 
with their signatures acknowledged, specifying the federal, state or local governmental agency or 
the federally or state chartered lending institution requesting the amendment and setting forth the 
amendatory language requested. by such agency or institution. The Recording of such a Certificate 
shall be deemed conclusive proof of the agency's or institution's request for such an amendment, 
and such Certificate, when Recorded., shall be binding upon all of the Property and all persons 
having an interest therein. It is the desire of Declarant to retain control of the Association and 
its activities during the anticipated period of planning and development. If any amendment 
requested pursuant to the provisions of this Section deletes, diminishes or alters such control, 
Declarant shall have the right to prepare, provide for and adopt, as an amendment hereto, other 
and different control provisions. Except as provided in this Section 13.3 and in Section 13.4, 
Declarant shall not have any right to amend· this Declaration otherwise than in accordance with 
and pursuant to the provisions of Section 13.2 of this Article. 

Section 13.4 Declarant's Rights of Amendment. Notwithstanding anything in this Article 
to the contrary, Declarant shall, for so long as it possesses a Class B Membership, be entitled to 
unilaterally amend this Declaration to correct minor errors and omissions. 

ARTICLE 14 

ANNEXATION 

Section 14.1 Annexation. Annexation of additional Lots and/or Common Areas to Los 
Alisos shall require the prior written consent of two-thirds (2/3) of each class of Members eligible 
to vote. 

Section 14.2 Effect of Annexation. Upon annexation of any additional property, this 
Declaration shall apply to and affect such additional property, all of the Lots and Common Areas 
located therein, and the then and future Owners of such Lots, with the same effect as if said 
additional property was originally subjected to the provisions of this Declaration and to the same 
extent and degree as this Declaration shall and does apply to the Property, and the then and future 
Owners of said Lots. Thereupon, the powers and responsibilities of the Association and the Board 
shall be coextensive with regard to all property included within Los Alisos; the Association shall, 
pursuant to the provisions of this Declaration, constitute the homeowners' association for Los 
Alisos and shall own all of the Common Areas in the Property and the rights and obligations of 
the Owners of Lots in the Property shall be the same and identical to the rights and obligations 
of the Owners of the Lots in the Property. 
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ARTICLE 15 

MISCELLANEOUS 

Section 15.1 Interpretation of the Covenants. Except for judicial construction, the 
Association, by its Board, shaU have the exclusive right to construe and interpret the provisions 
of this Declaration. In the absence of any adjudication to the contrary by a court of competent 
jurisdiction, the Association's construction or interpretation of the provisions hereof shall be final, 
conclusive and binding as to all persons and property benefitted or bound by the Covenants and 
provisions hereof. 

Section 15.2 Severabilit,y. Any detennination by any court of competent jurisdiction that 
any provision of this Declaration is invalid or unenforceable shall not affect the validity or 
enforceability of any of the other provisions hereof. 

Section 15.3 Perpetuities and Restraints on Alienation. If any of the options, privileges, 
covenants or rights created by this Declaration shall be unlawful, void or voidable for violation 
of the rule against perpetuities, then such provision shall continue until twenty-one (21) years after 
the death of the survivor of the now living descendants of the President of the United States on 
the date hereof. 

, Section 15.4 Rules and Regulations. In addition to the right to adopt rules and 
regulations on the matters expressly mentioned elsewhere in this Declaration, the Association shall 
have the right to adopt rules and regulations with respect to all other aspects of the Association's 
rights, activities and duties, provided said rules and regulations are not inconsistent with the 
provisions of this Declaration. 

Section 15.5 Declarant's Disc1aimer of Representations. Anything to the contrary in this 
Declaration notwithstanding and in addition to the disclaimers respecting drainage and soils 
condition as set forth in Article 3 above, Declarant and the Designated Builders make no 
warranties or representations whatsoever that the plans presently envisioned for the complete 
development of the Property can, or will be, carried out, or that any land now owned or hereafter 
acquired by any of them is, or will be, subjected to this Declaration, or that any such land 
(whether or not it has been subjected to this Declaration) is, or will be, conunitted to, or 
developed for, a particular (or any) use, or that if such land is once used for a particular use, such 
use will continue in effect. Declarant and the Designated Builders make no representations or 
warranties that the use of any Property subject to this Declaration will not be changed in the future 
and Declarant makes no representations or warranties with regard to any neighboring property. 
In addition, Declarant and the Designated Builders make no representations or warranties that a 
guard service will be provided or, if guard service is provided, that it will be provided during any 
particular hours or will be continued in the future. Nothing contained in this Declaration and 
nothing which may be represented to a purchaser of a Lot by real estate brokers or salesmen 
representing the Declarant or any of the Designated Builders shall be deemed to create any implied 
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covenants or restrictions with respect to the use of any Property. Each Owner acknowledges that 
Declarant and the Designated Builders may undertake development of the Property in phases and 
that by undertaking development of a phase Declarant or a Designated Builder is making no 
representation that such phase or any other phase will be completed. 

Section 15.6 References to the Covenants in Deed§. Deeds to, and instruments affecting, 
any Lot or any part of the Property may contain the Covenants herein set forth by reference to this 
Declaration; but regardless of whether any such reference is made in any Deed or instrument, 
each and all of the Covenants shall be binding upon the grantee/Owner or other person claiming 
through any instrument and his heirs, executors, administrators, successors and assigns. 

Section 15. 7 Successors and Assigns of Declarant. Any reference in this Declaration to 
Declarant shall include any successors or assignees of Declarant's rights and powers hereunder, 
provided that Declarant's rights and powers may only be assigned by a written, Recorded 
instrument expressly assigning such rights and powers. Notwithstanding anything to the contrary 
contained herein, all rights, powers and obligations of Declarant (and its successors and assigns) 
under this Declaration shall terminate with respect to each such party at such time as that party 
conveys its last Lot to another party. 

Section 15. 8 Gender and Number. Wherever the context of this Declaration so requires, 
words used in the masculine gender shall include the feminine and neuter genders; words used in 
the neuter gender shall include the masculine and feminine genders; words in the singular shall 
include the plural; and words in the plural shall include the singular. 

Section 15.9 Captions and Titles. All captions, titles or headings of the Articles and 
Sections in this Declaration are for the purpose of reference and convenience only and are not to 
be deemed to limit, modify or otherwise affect any of the provisions hereof or to be used in 
determining the intent or context thereof. 

Section 15.10 Notices. If notice of any action or proposed action by the Board or any 
committee or of any meeting is required by applicable law, this Declaration or resolution of the 
Board to be given to any Owner, Occupant or Resident then, unless otherwise specified herein or 
in the resolution of the Board, such notice requirement shall be deemed satisfied if notice of such 
action or meeting is published once in any newspaper in general circulation within Maricopa 
County. This Section shall not be construed to require that any notice be given if not otherwise 
required and shall not prohibit satisfaction of any notice requirement in any other manner. 

Section 15.11 Indemnification/Acknowlediment. THE OWNERS, AS DEFINED 
HEREIN, ACKNOWLEDGE THAT: (1) THE PROPERTY SUBJECT TO THIS 
DECLARATION CONTAINS CO:MMON AREAS; (2) THE COMMON AREAS ARE 
INTENDED SOLELY FOR AESTHETIC PURPOSES AND LIMITED RECREATIONAL 
USE; (3) THE COMMON AREAS POSSESS CERTAIN INHERENT DANGERS FROM 
WHICH THE OWNERS MUST TAKE PRECAUTIONS TO PROTECT THEMSELVES, 
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THEIR FAMILIES, INVITEES, GUESTS AND OTHERS; (4) NO SAFETY PERSONNEL 
~L PATROL THE CO:MMON AREAS AND THE OWNERS ASSUME THE RISK AND 
THE RESPONSIBILITY OF PROTECTING THEMSELVES, THEIR FAMILIES, 
INVITEES, GUESTS OR OTHERS; AND (5) THE OWNERS WILL INDEMNIFY, 
DEFEND AND HOLD HARMLESS THE DECLARANT, THE ASSOCIATION, THE 
DESIGNATED BUILDERS AND THEm SUCCESSORS AND ASSIGNS FROM, OF, FOR 
AND AGAINST ANY CLAIMS, LIABILITIES, INJURIES, DAMAGES, EXPENSES AND 
COSTS, INCLUDING INTEREST AND ATTORNEYS' FEES, INCURRED BY OR 
CLAIMED AGAINST THE DECLARANT, THE ASSOCIATION, THE DESIGNATED 
BUILDERS AND THEIR SUCCESSORS AND ASSIGNS UNDER ANY LAWS ARISING 
IN ANY WAY FROM OR IN CONNECTION WITH THE COMMON AREAS. 

Section 15.12 Exempt Ri~hts. Notwithstanding anything contained in this Declaration to 
the contrary. restrictions contained in this Declaration shall not be construed or deemed to limit 
or prohibit any act of Declarant or a Designated Builder, or their respective employees, agents 
and subcontractors or parties designated by them in connection with the construction or 
completion of improvements upon or sale or leasing of the Lots or any other properties in the 
Property. 

Section 15.13 FHA/VA A:pprova1. For as long as there is a Class B Membership and if 
VA or FHA certification is desired by Declarant or (if appropriate notice is given as set forth 
below) a Designated Builder, the following actions will require the prior approval of the VA and 
FHA unless such agencies have waived such requirements or unless the last sentence of this 
section applies: (i) annexation of additional properties into the Property (unless such annexation 
is in accordance with Article 14 hereof or a plan of annexation or expansion previously approved 
by such agencies); (ii) mergers and consolidations; (iii) mortgaging or otherwise encumbering 

10390.11111.321832.4 -41-



., ' 

Conunon Area; (iv) dedication or other transfer of Common Areas; (iv) dissolution of the 
Association; and (vi) amendment of provisions in the Articles, this Declaration or the Bylaws to 
the extent required to be approved by the FHA or VA pursuant to their rules and regulations. 
Consent of the FHA and VA to the foregoing will not be required if the FHA and VA have 
elected not to approve the Property for certification or if such approval has been revoked, 
withdrawn, canceled or suspended. If a Designated Builder desires VA or FHA approval, the 
Designated Builder shall notify each other Designated Builder and Declarant in writing. 

IN WITNESS WHEREOF, Stardust Development II, Inc., an Arizona corporation, has 
caused its name to be signed by the signature of its duly authorized representatives as of the day 
and year first above written. 
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STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

On this the /0</11 day of m~ , 1999, before me, the undersigned Notary 
Pul}\ic, personally appeared Ci,g_1s ~es[tfll. who acknowledged himself to be the 

f}rt:Sidl5"Nr- of STARDUST DEVELOPMENT II, INC., an Arizona 
corporation, on behalf of said corporation. 

IN WITNESS WHEREOF, I hereunt 

My commission expires: 
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EXHIBIT"A" 

Lots 1 through 96, inclusive, and Tracts A through G, inclusive, Los Alisos, according 
to the plat of record in the office of the County Recorder of Maricopa County, Arizona, recorded 
in Book 486 of Maps, Page 10. 
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EXHIBIT "B" 

LOSALISOS 
APPROVED PLANT LIST FOR INDMDUAL LOTS 

A. INDIGENOUS PLANTS 

COMMON NAME 

TREES 

Blue Palo Verde 
Native Foothill Palo Verde 
Ironwood 
Native Mesquite 
CatcJaw Acacia 
Desert Hackberry 

CACTI AND SUCCULENTS 

Saguaro 
Englemann' s Hedgehog 
Fishhook Barrel 
Ocotillo 
Teddy Bear Cholla 
Engelmann' s Prickly Pear 
Chainfruit Cholla 
Staghom Challa 
Soaptree Yucca 
Batanica Yucca 

SHRUB/GROUND COVER 

Triangle Leaf Bursage 
Desert Marigold 
Native Fairy Duster 
Baja Fairy Duster 
Brittle Bush 
Turpentine Bush 
Chuparosa 
Creosote Bush 
Desert Wolfberry 
Blackfoot Daisy 
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BOTANICAL NAME 

Cercidium Floridum 
Cercidium Microphyllum 
Olneya Tesota 
Prosopis Velutina 
Acacia Greggii 
Celtis Pallida 

Camegiea Gigantea 
Echinocactus Engelmannii 
Ferocacus Wislizenii 
Fouquieria Splendens 
Opuntia Bigelloyii 
Opuntia Engelmamrii 
Opuntia Fulgida 
Opuntia Versicolor 
Yucca Elata 
Yucca Baccata 

Ambrosia Deltoidea 
Baileya Multiradiata 
Calliandra Eriophylla 
Calliandra Californica 
Encelia Farinosa 
Ericameria Lariscifolius 
Justicia Californica 
Larra Tridentata 
Lycium Andersonii 
Melampodium Leucanthum 
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COMMONNAME 

Firecracker/Parry's Penstemon 
Jojoba 
Gooding Y erbena 
Greythom 
Shrubby Senna 
Globernallow 
Goldeneye 

B. NON-INDIGENOUS PLANTS 

TREES 

Sweet Acacia 
Palo Blanco 
Cacalaco 
Palo Brea 
Desert Willow 
Desert Fern 
Texas Ebony 
Mexican Ebony 
Tho'rnless Mesquite 
Chilean Mesquite 
Frerndont Screwbean 

BOTANICAL NAME 

Pensternon Catcni/Parryi 
Sirnmondsia Chinensis 
Verbena Goodingii 
Zizyphuus Obtus Folla 
Senna Wislizenil 
Sphaeralcea Ambigua 
Viguiera Deltoidea 

Acacia Srnallii 
Acacia Willardliana 
Caesalpinia Cacalaco 
Cercidiurn Praecox 
Chilopsis Linearis 
Lysilorna Thornberi 
Pithecellobiwn Flexicaule 
Pithecellobiurn Mexicana 
Prosopis Alba 'Colorado' 
Prosopis Chilensis 
Prosopis Pubescens 

SHRUBS, GROUND COVER & SUCCULENTS 

Desert Carpet Century Plant 
Century Plant 
Variegated Century Plant 
Twin-Flowered Agave 
Parry's Agave 
Queen Victoria Agave 
Octopus Agave 
Medicinal Aloe 
Purple Three Awn 
Four Wing Saltbush 
Centennial Baccharis 
Desert Marigold 
Chocolate Flower 
Wooly Butterfly Bush 
Feathery Classic 
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Acacia Redolens 
Agave Americana 
Agave Americana v. Marginata 
Agave Gerninflora 
Agave Parryi 
Agave Victoriae-Reginae 
Agave Vilrnoriniana 
Aloe Barbadensis 
Aristidda Purpurea 
Atriplex Canescens 
Baccharis 'Centennial' 
Baileya Multiradiata 
Berlandiera Lyrata 
Buddleja Marrubifolia 
Cassia Arternisioides 
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COMMONNAME 

Silvery Cassia 
Monterrey Blue Dalea 
Sierra Gold Dalea 
Cerro Azul Dalea 
Sierra Negra Black Dalea 
Sierra Moonrise Datea 
Mountain Delight Dalea 
Desert Spoon 
MonnonTea 
Erigeron Species "Profusion" 
Flattop Buckwheat 
Wright's Buckwheat 
Apache Plume 
Arizona Ash 
Giant Heperaloe 
Red Yucca 
Yellow Yucca 
Belt Flower Hesperaloe 
Angelita Daisy 
Desert Lavender 
Yellow Chuparosa 
Red Justicia 
Rio Bravo Sage 
Chihuhuan Sage 
Sierra Bouquet Sage 
Houdini Sage 
Sierra Magic Mix Sage 
Deer Grass 
Myoporurn 
Pink Myoporum 
Bear Grass 
White Evening Primrose 
Mexican Evening Primrose 
Del Rio Penstemon 
Pink Flowers Penstemon 
Red Flowers Penstemon 
Arizona Sycamore 
Summer Snow 
Ruellia 
Mexican Blue Sage 
Chaparral Sage 
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BOTANICAL NAME 

Cassia Phyllodinea 
Dalea Bicolor 
Dalea Capitata 
Dalea Dorycnioides 
Dalea Frutescens 
Dalea Lutea 
Dalea Versicolor v. Sessilis 
Dasylirion Species 
Ephedra Species 
Fleabane 
Eriogonum Fasciculatum 
Eriogonum Wrightii 
Fallugia Paradoxa 
Fraxinus Velutina 
Hesperaloe Funifera 
Hesperaloe Paryiflora 'Red' 
Hesperaloe Paryiflora 'Yellow' 
Hesperaloe Spp. 
Hymenoxys Acaulis 
Hyptis Emoryi 
Justicia California 'Yellow' 
Justicia Candicans 
Leucophyllum Langmaniae 
Leucophyllum Laevigatum 
Leucophyllum Pruinosum 'S.B.' 
Leucophyllum Revolutum 'H.S.' 
Leucophyllum Revolutum 'S.M.M.' 
Muhlenbergia Rigens 
Myoponun Parvifolium 
Myoporum Parvifolium 'Pink' 
Nolina Microcarpa 
Oenothera Caespitosa 
Oenothera Speciosa 
Penstemon Bacchharifolius 
Penstemon Clevelandii 
Penstemon Eatoni 
Platanus Wrightii 
Plumbago Scandens 
Ruellia Brittoniana 'Katie' 
Salvia Chamaedryoides 
Salvia Clevelandii 
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COMMON NAME 

Scarlet Sage 
Peaches and Cream 
Desert Sage 
Mealy Cup Sage 
Sierra Linda Sage 
Texas Mountain Laurel 
Louis Hamilton Mallow 
Mt. Lenunon Marigold 
Licorice Marigold 
Yellow Bells 
Yellow Bells 
Prostrate Germander 
Native Verbena 
Goodding Verbena 
Peruylan Verbena 
Sandpaper Verbena 
Blue Yucca 
Twisted Yucca 
Mountain Yucca 
Tho,mpsonn Yucca 
White Rain Lily 
Yellow Rain Lily 
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BOTANICAL NAME 

Salvia Coccinea 
Salvia Cocinea v. Bicolor 
Salvia Dorrii v. Dorrii 
Salvia Farinaceae 
Salvia Greggii 
Sophora Secundiflora 
Sphaeralcea Ambigua 
Tagetes Lemoni 
Tagetes Lucida 
Tecoma Stans v. Angustata 
Tecoma Stans v. Stans 
Teucrium Chamaedrys 
Verbenna Bipinnatifida 
Verbena Gooddingii 
Verbena Peruyian 
Verbena Rigida 
Yucca Rigida 
Yucca Rupicola 
Yucca Schottii 
Yucca Thompsoniana 
Zephyranthes Candida 
Zephyranthes Sulphurea 



Los Alisos Combined Plant List

Botanical Name Common Name Section Sub-Section Source

Abutilon Palmeri Indian Mallow Large Shrubs Guidelines

Acacia Greggii Catclaw Acacia Indigenous Trees CCRs

Acacia Greggii Catclaw Acacia Trees Guidelines

Acacia Redolens Desert Carpet Non-Indigenous Shrub/Ground Cover CCRs

Acacia Redolens Desert Carpet Century Plant Medium Small Shrubs Guidelines

Acacia Redolens Prostrate Acacia Medium Small Shrubs Guidelines

Acacia Smallii Sweet Acacia Non-Indigenous Trees CCRs

Acacia Smallii Sweet Acacia Trees Guidelines

Acacia Willardiiana Palo Blanco Non-Indigenous Trees CCRs

Acacia Willardliana Palo Blanco Trees Guidelines

Agave Agave Medium Small Shrubs Guidelines

Agave Americana Century Plant Front Catalog

Agave Americana Century Plant Non-Indigenous Cacti and Succulents CCRs

Agave Americana v. Marginata Variegated Century Plant Non-Indigenous Cacti and Succulents CCRs

Agave Deserti Desert Agave Cacti / Accents Guidelines

Agave Geminflora Twin-Flowered Agave Non-Indigenous Cacti and Succulents CCRs

Agave Parryi Parry's Agave Non-Indigenous Cacti and Succulents CCRs

Agave Parryi V. Huachuensis Parry's Agave Cacti / Accents Guidelines

Agave Victoriae-Reginae Queen Victoria Agave Non-Indigenous Cacti and Succulents CCRs

Agave Vilmoriniana Octopus Agave Non-Indigenous Cacti and Succulents CCRs

Aloe Barbadensis Medicinal Aloe Non-Indigenous Cacti and Succulents CCRs

Aloe Species Aloe Cacti / Accents Guidelines

Alyogyne Huegilii Blue Hibiscus Large Shrubs Guidelines

Ambrosia Ambrosioides Canyon Ragweed Medium Small Shrubs Guidelines

Ambrosia Deltoidea Triangle Leaf Bursage Indigenous Shrub/Ground Cover CCRs

Ambrosia Deltoidea Triangle Bursage Front Catalog

Ambrosia Deltoidea Bursage Medium Small Shrubs Guidelines

Antigonon Leptopus Queen's Wreath Vines Guidelines

Aristidda Purpurea Purple Three Awn Non-Indigenous Shrub/Ground Cover CCRs

Aristidda Purpurea Purple Three Awn Medium Small Shrubs Guidelines

Asclepias Subulata Desert Milkweed Cacti / Accents Guidelines

Atriplex Canescens Four Wing Saltbush Non-Indigenous Shrub/Ground Cover CCRs

Atriplex Canescens Four Wing Saltbush Medium Small Shrubs Guidelines

Baccharis 'Centennial' Centennial Baccharis Non-Indigenous Shrub/Ground Cover CCRs

Baccharis Centenial Dwarf Coyote Bush Medium Small Shrubs Guidelines

Baileya Multiradiata Desert Marigold Indigenous Shrub/Ground Cover CCRs

Baileya Multiradiata Desert Marigold Non-Indigenous Shrub/Ground Cover CCRs

Baileya Multiradiata Desert Marigold Medium Small Shrubs Guidelines
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Berlandiera Lyrata Chocolate Flower Non-Indigenous Shrub/Ground Cover CCRs

Berlandiera Lyrata Chocolate Flower Medium Small Shrubs Guidelines

Buddleia Marrubifolia Wooly Butterfly Bush Large Shrubs Guidelines

Buddleja Marrubifolia Wooly Butterfly Bush Non-Indigenous Shrub/Ground Cover CCRs

Cactaceae Pachycereus 
Schottii

Senita Cactus Cacti / Accents Guidelines

Caesalpinia Cacalaco Cacalaco Non-Indigenous Trees CCRs

Caesalpinia Cacalaco Cacalaco Trees Guidelines

Caesalpinia Gillesii Mexican Yellow Bird of Paradise Front Catalog

Caesalpinia Mexicana Mexican Bird of Paradise Trees Guidelines

Caesalpinia Mexicana Mexican Bird of Paradise Large Shrubs Guidelines

Caesalpinia Pulcherrima Red Bird of Paradise Large Shrubs Guidelines

Caliandra Eriophylla Fairy Duster Front Catalog

Calliandra Californica Baja Fairy Duster Indigenous Shrub/Ground Cover CCRs

Calliandra Eriophylla Native Fairy Duster Indigenous Shrub/Ground Cover CCRs

Calliandra Eriophylla Pink Fairy Duster Medium Small Shrubs Guidelines

Calliandre Californica Red Fairy Duster Large Shrubs Guidelines

Canotia Holacantha Crucifixion Thorn Trees Guidelines

Carnegia Gigantea Saguaro Front Catalog

Carnegiea Gigantea Saguaro Indigenous Cacti and Succulents CCRs

Carnegiea Gigantea Saguaro Cacti / Accents Guidelines

Cassia Artemisioides Feathery Classic Non-Indigenous Shrub/Ground Cover CCRs

Cassia Artemisioides Feathery Classic Medium Small Shrubs Guidelines

Cassia Nemophilla Desert Cassia Large Shrubs Guidelines

Cassia Oligophylla Outback Cassia Medium Small Shrubs Guidelines

Cassia Phyllodinea Silvery Cassia Non-Indigenous Shrub/Ground Cover CCRs

Cassia Phyllodinea Silvery Cassia Medium Small Shrubs Guidelines

Celtis Pallida Desert Hackberry Indigenous Trees CCRs

Celtis Pallida Desert Hackberry Trees Guidelines

Celtis Pallida Desert Hackberry Large Shrubs Guidelines

Cercidium Floridum Blue Palo Verde Indigenous Trees CCRs

Cercidium Floridum Blue Palo Verde Trees Guidelines

Cercidium Microphyllum Native Foothill Palo Verde Indigenous Trees CCRs

Cercidium Microphyllum Foothill Palo Verde Trees Guidelines

Cercidium Praecox Palo Brea Non-Indigenous Trees CCRs

Cercidium Praecox Cacalaco Trees Guidelines

Cercidium Praecox Palo Brea Trees Guidelines

Cereus  Repandus Peruvian Monstrose Apple Front Catalog

Chilopsis Linearis Desert Willow Non-Indigenous Trees CCRs

Chrysactinia Mexicana Damianita Medium Small Shrubs Guidelines

Cissus Trifoliata Native Grape Ivy Vines Guidelines
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Clilopsis Linearis Desert Willow Trees Guidelines

Cooperia Drummondii Rainlily Medium Small Shrubs Guidelines

Cylindropuntia  Acanthocarpa Buckhorn Cholla Front Catalog

Dalea Bicolor Monterrey Blue Dalea Non-Indigenous Shrub/Ground Cover CCRs

Dalea Bicolor Monterrey Blue Dalea Medium Small Shrubs Guidelines

Dalea Capitata Sierra Gold Dalea Non-Indigenous Shrub/Ground Cover CCRs

Dalea Capitata 'Sierra Gold' Sierra Gold Dalea Medium Small Shrubs Guidelines

Dalea Dorycnioides Cerro Azul Dalea Non-Indigenous Shrub/Ground Cover CCRs

Dalea Dorycnioides Cerro Azul Dalea Medium Small Shrubs Guidelines

Dalea Frutescens Sierra Negra Black Dalea Non-Indigenous Shrub/Ground Cover CCRs

Dalea Frutescens 'Sierra Negra' Sierra Negra Dalea Medium Small Shrubs Guidelines

Dalea Lutea Sierra Moonrise Dalea Non-Indigenous Shrub/Ground Cover CCRs

Dalea Lutea Sierra Moonrise Dalea Medium Small Shrubs Guidelines

Dalea Pulchra Indigo Bush Medium Small Shrubs Guidelines

Dalea Vericolorv Sessilis Mountain Delight Dalea Medium Small Shrubs Guidelines

Dalea Versicolor v. Sessilis Mountain Delight Dalea Non-Indigenous Shrub/Ground Cover CCRs

Dasylirion Acrotriche Green Desert Spoon Cacti / Accents Guidelines

Dasylirion Species Desert Spoon Non-Indigenous Cacti and Succulents CCRs

Dasylirion Wheeleri Desert Spoon Cacti / Accents Guidelines

Dodonaea Viscosa Hopbush Front Catalog

Dodonaea Viscosa Hopbush Large Shrubs Guidelines

Dyssodia Pentachaeta Dyssodia Medium Small Shrubs Guidelines

Echinocactus Engelmannii Englemann's Hedgehog Indigenous Cacti and Succulents CCRs

Echinocereus Engelmannii Hedgehog Cactus Front Catalog

Echinocereus Engelmannii Engelmann's Hedgehog Cacti / Accents Guidelines

Echinopsis Candicans Argentine Giant Front Catalog

Encelia Farinosa Brittle Bush Indigenous Shrub/Ground Cover CCRs

Encelia Farinosa Brittle Bush Front Catalog

Encelia Farinosa Brittlebush Medium Small Shrubs Guidelines

Ephedra Species Mormon Tea Non-Indigenous Shrub/Ground Cover CCRs

Ephedra Trifurca Mormon Tea Large Shrubs Guidelines

Eremophila Glabra Emu Bush Medium Small Shrubs Guidelines

Ericameria Laricifolius Turpentine Bush Medium Small Shrubs Guidelines

Ericameria Lariscifolius Turpentine Bush Indigenous Shrub/Ground Cover CCRs

Eriogonum Fasciculatum Flattop Buckwheat Non-Indigenous Shrub/Ground Cover CCRs

Eriogonum Fasciculatum Buckwheat Medium Small Shrubs Guidelines

Eriogonum Wrightii Wright's Buckwheat Non-Indigenous Shrub/Ground Cover CCRs

Eriogonum Wrightii Wright's Buckwheat Medium Small Shrubs Guidelines

Euphorbia Resinifera Morrocan Mound Front Catalog

Euphorbia Rigida Gopher Spurge Front Catalog
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Euphorbia Royleana Sullu Spurge Front Catalog

Euphorbia Tirucali Fire Stick Front Catalog

Fallugia Paradoxa Apache Plume Non-Indigenous Shrub/Ground Cover CCRs

Fallugia Paradoxa Apache Plume Medium Small Shrubs Guidelines

Ferocactus Wislizeni SW Barrel Front Catalog

Ferocactus Wislizennii Fish Hook Barrel Cacti / Accents Guidelines

Ferocacus Wislizenii Fishhook Barrel Indigenous Cacti and Succulents CCRs

Ficus Pumila Fig Vine Vines Guidelines

Fleabane Erigeron Species 'Profusion' Medium Small Shrubs Guidelines

Fouquieria Splendens Ocotillo Indigenous Cacti and Succulents CCRs

Fouquieria Splendens Ocotillo Front Catalog

Fouquieria Splendens Ocotillo Cacti / Accents Guidelines

Fraxinus Velutina Arizona Ash Non-Indigenous Trees CCRs

Fraxinus Velutina Arizona Ash Medium Small Shrubs Guidelines

Gaura Lindheimeri Gaura Medium Small Shrubs Guidelines

Gutierrezia Sarothrae Snakeweed Medium Small Shrubs Guidelines

Hesperaloe Funifera Giant Heperaloe Non-Indigenous Cacti and Succulents CCRs

Hesperaloe Funifera Coahuilan Hesperaloe Cacti / Accents Guidelines

Hesperaloe Parviflora Red Hesperaloe Cacti / Accents Guidelines

Hesperaloe Paryiflora 'Red' Red Yucca Non-Indigenous Cacti and Succulents CCRs

Hesperaloe Paryiflora 'Yellow' Yellow Yucca Non-Indigenous Cacti and Succulents CCRs

Hesperaloe Paryiflora 'Yellow' Yellow Yucca Cacti / Accents Guidelines

Hesperaloe Spp. Bell Flower Hesperaloe Non-Indigenous Cacti and Succulents CCRs

Hesperaloe Spp. Bell Flower Hesperaloe Cacti / Accents Guidelines

Hymenoxis Acaulis Angelitia Daisy Medium Small Shrubs Guidelines

Hymenoxys Acaulis Angelita Daisy Non-Indigenous Shrub/Ground Cover CCRs

Hyptis Emoryi Desert Lavender Non-Indigenous Shrub/Ground Cover CCRs

Hyptis Emoryi Desert Lavender Large Shrubs Guidelines

Justicia California 'Yellow' Yellow Chuparosa Non-Indigenous Shrub/Ground Cover CCRs

Justicia Californica Chuparosa Indigenous Shrub/Ground Cover CCRs

Justicia Californica Chuparosa Front Catalog

Justicia Californica Chuparosa Large Shrubs Guidelines

Justicia Candicans Red Justicia Non-Indigenous Shrub/Ground Cover CCRs

Justicia Ovata (Candicans) Red Justica Medium Small Shrubs Guidelines

Kroenleinia Grusonii Golden Barrel Front Catalog

Lady Bank Rose Lady Bank Rose Vines Guidelines

Lantana Camara Bush Lantana Medium Small Shrubs Guidelines

Lantana Montevidensis Trailing Lantana Medium Small Shrubs Guidelines

Larra Tridentata Creosote Bush Indigenous Shrub/Ground Cover CCRs

Larrea Tridentata Creosote Front Catalog
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Larria Tridentata Creosote Bush Large Shrubs Guidelines

Leucophyllum Frutescens Texas Sage Front Catalog

Leucophyllum Laevigatum Chihuhuan Sage Non-Indigenous Shrub/Ground Cover CCRs

Leucophyllum Laevigatum Chihuahuan Sage Large Shrubs Guidelines

Leucophyllum Langmaniae Rio Bravo Sage Non-Indigenous Shrub/Ground Cover CCRs

Leucophyllum Langmaniae 'Rio Bravo'Rio Bravo Sage Large Shrubs Guidelines

Leucophyllum Pruinosum 'S.B.' Sierra Bouquet Sage Non-Indigenous Shrub/Ground Cover CCRs

Leucophyllum Pruinosum S.B. Sierra Bouquet Sage Large Shrubs Guidelines

Leucophyllum Revoltum H.S. Houdini Sage Large Shrubs Guidelines

Leucophyllum Revolutum 'H.S.' Houdini Sage Non-Indigenous Shrub/Ground Cover CCRs

Leucophyllum Revolutum 'S.M.M.'Sierra Magic Mix Sage Non-Indigenous Shrub/Ground Cover CCRs

Leucophyllum Revolutum S.M.M.Sierra Magic Mix Sage Large Shrubs Guidelines

Lophocereus Schottii Totem Pole Front Catalog

Lotus Rigidus Deer Vetch Medium Small Shrubs Guidelines

Lycium Andersonii Desert Wolfberry Indigenous Shrub/Ground Cover CCRs

Lycium Andersonii Desert Wolfberry Medium Small Shrubs Guidelines

Lycium Fremontii Fremont Lycium Large Shrubs Guidelines

Lysiloma Thornberi Desert Fern Non-Indigenous Trees CCRs

Lysiloma Thornberi Desert Fern Trees Guidelines

Macfadyena Unguis-Cati Cat's Claw Vine Vines Guidelines

Mammillaria Microcarpa Pincushion Cactus Cacti / Accents Guidelines

Mascagnia Macroptera Yellow Orchid Vine Vines Guidelines

Melampodium Leucanthum Blackfoot Daisy Indigenous Shrub/Ground Cover CCRs

Melampodium Leucanthum Blackfoot Daisy Medium Small Shrubs Guidelines

Muhlenbergia Rigens Deer Grass Non-Indigenous Shrub/Ground Cover CCRs

Muhlenbergia Rigens Deer Grass Medium Small Shrubs Guidelines

Muhlenbergia Rigida 'Nashville' Nashville Grass Medium Small Shrubs Guidelines

Myoporum Parvifolium Myoporum Non-Indigenous Shrub/Ground Cover CCRs

Myoporum Parvifolium Myoporum Medium Small Shrubs Guidelines

Myoporum Parvifolium 'Pink' Pink Myoporum Non-Indigenous Shrub/Ground Cover CCRs

Myoporum Parvifolium 'Pink' Pink Myoporum Medium Small Shrubs Guidelines

Myrtillocactus Geometrizans Garmbullo Front Catalog

Nolina Microcarpa Bear Grass Non-Indigenous Shrub/Ground Cover CCRs

Nolina Microcarpa Bear Grass Medium Small Shrubs Guidelines

Obtus Follia Greythorn Large Shrubs Guidelines

Oenothera Berlandieri Mexican Evening Primrose Medium Small Shrubs Guidelines

Oenothera Caespitosa White Evening Primrose Non-Indigenous Shrub/Ground Cover CCRs

Oenothera Caespitosa Evening Primrose Medium Small Shrubs Guidelines

Oenothera Speciosa Mexican Evening Primrose Non-Indigenous Shrub/Ground Cover CCRs

Olnea Tesota Ironwood Tree Front Catalog
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Olneya Tesota Ironwood Indigenous Trees CCRs

Olneya Tesota Ironwood Trees Guidelines

Opuntia Acanthocarp Buckhorn Cholla Cacti / Accents Guidelines

Opuntia Bigelloyii Teddy Bear Cholla Indigenous Cacti and Succulents CCRs

Opuntia Bigelovii Teddy Bear Cacti / Accents Guidelines

Opuntia Engelmannii Engelmann's Prickly Pear Indigenous Cacti and Succulents CCRs

Opuntia Engelmannii Engelmann's Prickly Pear Front Catalog

Opuntia Engelmannii Engelmann's Prickly Pear Cacti / Accents Guidelines

Opuntia Fulgida Chainfruit Cholla Indigenous Cacti and Succulents CCRs

Opuntia Fulgida Chainfruit Cholla Cacti / Accents Guidelines

Opuntia Santa Rita Santa Rita Prickly Pear Front Catalog

Opuntia Veriscolor Staghorn Cacti / Accents Guidelines

Opuntia Versicolor Staghorn Cholla Indigenous Cacti and Succulents CCRs

Pachycereus Marginata Mexican Fence Post Front Catalog

Parkinsonia Desert Museum Desert Museum Palo Verde Front Catalog

Parkinsonia Florida Blue Paloverde Front Catalog

Penstemon Bacchharifolius Del Rio Penstemon Non-Indigenous Shrub/Ground Cover CCRs

Penstemon Bacchharifolius Del Rio Penstemon Medium Small Shrubs Guidelines

Penstemon Catcni Parryi Firecracker/Parry's Penstemon Indigenous Shrub/Ground Cover CCRs

Penstemon Clevelandii Pink Flowers Penstemon Non-Indigenous Shrub/Ground Cover CCRs

Penstemon Clevelandii Pink Flowers Penstemon Medium Small Shrubs Guidelines

Penstemon Eatoni Red Flowers Penstemon Non-Indigenous Shrub/Ground Cover CCRs

Penstemon Eatonnii Firecracker Penstemon Medium Small Shrubs Guidelines

Penstemon Parryi Parry's Penstemon Medium Small Shrubs Guidelines

Penstemon Pseudospectabillis Desert Penstemon Medium Small Shrubs Guidelines

Penstemon Superbus Superb Penstemon Medium Small Shrubs Guidelines

Pithecellobium Flexicaule Texas Ebony Non-Indigenous Trees CCRs

Pithecellobium Flexicaule Texas Ebony Trees Guidelines

Pithecellobium Mexicana Mexican Ebony Non-Indigenous Trees CCRs

Pithecollobium Mexicana Mexican Ebony Trees Guidelines

Platanus Wrightii Arizona Sycamore Non-Indigenous Trees CCRs

Platanus Wrightii Arizona Sycamore Medium Small Shrubs Guidelines

Plumbago Scandens Summer Snow Non-Indigenous Shrub/Ground Cover CCRs

Plumbago Scandens Summer Snow Medium Small Shrubs Guidelines

Podranea Ricasoliana Pink Trumpet Vine Vines Guidelines

Prosopis Alba Thornless Mesquite Trees Guidelines

Prosopis Alba 'Colorado' Thornless Mesquite Non-Indigenous Trees CCRs

Prosopis Chilensis Chilean Mesquite Non-Indigenous Trees CCRs

Prosopis Chilensis Chilean Mesquite Trees Guidelines

Prosopis Pubescens Fremont Screwbean Non-Indigenous Trees CCRs
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Prosopis Pubescens Fremont Screwbean Trees Guidelines

Prosopis Velutina Native Mesquite Indigenous Trees CCRs

Prosopis Velutina Velvet Mesquite Trees Guidelines

Psilotrophe Species Paperflower Medium Small Shrubs Guidelines

Pyracantha Varieties Pyracantha Vines Guidelines

Rosmarinus Varieties Rosemary Medium Small Shrubs Guidelines

Ruellia Brittoniana 'Katie' Ruellia Non-Indigenous Shrub/Ground Cover CCRs

Ruellia Brittoniana 'Katie' Ruellia Medium Small Shrubs Guidelines

Ruellia Peninsularis Desert Ruellia Medium Small Shrubs Guidelines

Salvia Chamaedryoides Mexican Blue Sage Non-Indigenous Shrub/Ground Cover CCRs

Salvia Chamaedryoides Mexican Blue Sage Medium Small Shrubs Guidelines

Salvia Clevelandii Chaparral Sage Non-Indigenous Shrub/Ground Cover CCRs

Salvia Clevelandii Chaparral Sage Medium Small Shrubs Guidelines

Salvia Coccinea Scarlet Sage Non-Indigenous Shrub/Ground Cover CCRs

Salvia Coccinea Scarlet Sage Medium Small Shrubs Guidelines

Salvia Coccinea V. Bicolor Peaches and Cream Medium Small Shrubs Guidelines

Salvia Cocinea v. Bicolor Peaches and Cream Non-Indigenous Shrub/Ground Cover CCRs

Salvia Dorrii v. Dorrii Desert Sage Non-Indigenous Shrub/Ground Cover CCRs

Salvia Dorrii V. Dorrii Desert Sage Medium Small Shrubs Guidelines

Salvia Farinaceae Mealy Cup Sage Non-Indigenous Shrub/Ground Cover CCRs

Salvia Farinaceae Mealy Cup Sage Medium Small Shrubs Guidelines

Salvia Greggii Sierra Linda Sage Non-Indigenous Shrub/Ground Cover CCRs

Salvia Greggii Autumn Sage Medium Small Shrubs Guidelines

Salvia Leucantha Mexican Bush Sage Medium Small Shrubs Guidelines

Santalina Varieties Santalina Medium Small Shrubs Guidelines

Senna Covesii Desert Senna Medium Small Shrubs Guidelines

Senna Wislizenii Shrubby Senna Indigenous Shrub/Ground Cover CCRs

Senna Wislizenil Shrubby Senna Large Shrubs Guidelines

Simmondsia Chinensis Jojoba Indigenous Shrub/Ground Cover CCRs

Simmondsia Chinensis JoJoba CCRs

Simmondsia Chinensis Jojoba Large Shrubs Guidelines

Sophora Secundiflora Texas Mountain Laurel Non-Indigenous Trees CCRs

Sophora Secundiflora Texas Mountain Laurel Large Shrubs Guidelines

Sophora Secuniflora Texas Mountain Laurel Trees Guidelines

Sphaeralcea Ambigua Globemallow Indigenous Shrub/Ground Cover CCRs

Sphaeralcea Ambigua Louis Hamilton Mallow Non-Indigenous Shrub/Ground Cover CCRs

Sphaeralcea Ambigua Globe Mallow CCRs

Sphaeralcea Ambigua Globemallow Medium Small Shrubs Guidelines

Stachy Coccinea Betany Medium Small Shrubs Guidelines

Stenocereus Thurber Organ Pipe CCRs
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Tagetes Lemmoni Mt. Lemmon Marigold Large Shrubs Guidelines

Tagetes Lemoni Mt. Lemmon Marigold Non-Indigenous Shrub/Ground Cover CCRs

Tagetes Lucida Licorice Marigold Non-Indigenous Shrub/Ground Cover CCRs

Tagetes Lucida Licorice Marigold Medium Small Shrubs Guidelines

Tecoma Stans Yellowbells Large Shrubs Guidelines

Tecoma Stans v. Angustata Yellow Bells Non-Indigenous Shrub/Ground Cover CCRs

Tecoma Stans v. Angustata Yellowbells Large Shrubs Guidelines

Tecoma Stans v. Stans Yellow Bells Non-Indigenous Shrub/Ground Cover CCRs

Teucrium Chamaedrys Prostrate Germander Non-Indigenous Shrub/Ground Cover CCRs

Teucrium Chamaedrys Prostrate Germander Medium Small Shrubs Guidelines

Trichocereus Pacanoi San Pedro Cactus CCRs

Tridens Pulchellus Fluffgrass Medium Small Shrubs Guidelines

Trixis Californica Trixis Medium Small Shrubs Guidelines

Vanquelinia Californica Arizona Rosewood Large Shrubs Guidelines

Verbena Bipinnatifida Native Verbena Medium Small Shrubs Guidelines

Verbena Gooddingii Goodding Verbena Non-Indigenous Shrub/Ground Cover CCRs

Verbena Goodingii Gooding Yerbena Indigenous Shrub/Ground Cover CCRs

Verbena Goodingii Gooding's Verbena Medium Small Shrubs Guidelines

Verbena Peruyian Peruylan Verbena Non-Indigenous Shrub/Ground Cover CCRs

Verbena Peruyian Peruvian Verbena Medium Small Shrubs Guidelines

Verbena Pulchella Moss Verbena Medium Small Shrubs Guidelines

Verbena Rigida Sandpaper Verbena Non-Indigenous Shrub/Ground Cover CCRs

Verbena Rigida Sandpaper Verbena Medium Small Shrubs Guidelines

Verbenna Bipinnatifida Native Verbena Non-Indigenous Shrub/Ground Cover CCRs

Vigna Caracalla Snail Vine Vines Guidelines

Viguiera Deltoidea Goldeneye Indigenous Shrub/Ground Cover CCRs

Viguiera Deltoidea Goldeneye Medium Small Shrubs Guidelines

Vitex Agnus Castus Chaste Pepper Tree Trees Guidelines

Yucca Baccata Batanica Yucca Indigenous Cacti and Succulents CCRs

Yucca Baccata Banana Yucca Cacti / Accents Guidelines

Yucca Brevifolia Joshua Tree Cacti / Accents Guidelines

Yucca Elata Soaptree Yucca Indigenous Cacti and Succulents CCRs

Yucca Elata Soaptree Yucca Cacti / Accents Guidelines

Yucca Rigida Blue Yucca Non-Indigenous Cacti and Succulents CCRs

Yucca Rigida Blue Yucca Cacti / Accents Guidelines

Yucca Rupicola Twisted Yucca Non-Indigenous Cacti and Succulents CCRs

Yucca Rupicola Twisted Yucca Cacti / Accents Guidelines

Yucca Schottii Mountain Yucca Non-Indigenous Cacti and Succulents CCRs

Yucca Scottii Mountain Yucca Cacti / Accents Guidelines

Yucca Thompsoniana Thompsonn Yucca Non-Indigenous Cacti and Succulents CCRs
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Yucca Thompsoniana Thompson Yucca Cacti / Accents Guidelines

Zephyranthes Candida White Rain Lily Non-Indigenous Shrub/Ground Cover CCRs

Zephyranthes Candida White Rain Lily Medium Small Shrubs Guidelines

Zephyranthes Sulphurea Yellow Rain Lily Non-Indigenous Shrub/Ground Cover CCRs

Zephyranthes Sulphurea Yellow Rain Lily Medium Small Shrubs Guidelines

Zinnia Acerosa Desert Zinnia Medium Small Shrubs Guidelines

Zizyphuus Obtus Folia Greythorn Indigenous Shrub/Ground Cover CCRs
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