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DJ-:CLARA1 ION 

.230878 
02:R Misc. 

�F roVENANT��NDr_no�:s AND m-:S'fRlC'i'IO�� 

. "TIIIS Dl•:CLARJ\TIO�, �'lde on the date hereinafter 
set fo1.·th by T1.·ansn�--:ica Title Insurance ComP-any of ,\rhona, Trustee: 
hereinafter rcfcrrcdto as "lJ.:!c1arant; 

_ 
\ 

. . 

wm•:R1-:As, Decla1.·ant is the owner of certain pr�­
perty in the County of Maricopa, State of Arizona, which 
is more particularly described as: 

Lots Twenty (20) through Fifty-two (52), inclusive, 
and lots One hundred one (101} through 9ne Hundred 
forty-four (144), inclusive, and including Tract 11111 , 

WEST PLAZA TO�-INHOUSES UNIT 3, according to the plat 
of record in the office of the County Recorder of 
Maricopa County, Arizona, in Book 126 of Maps, 
page 24 , thereof; and 

· ··1..ots One ·(1)·-thro·ugh•Nineteen (19)·, inclusive1 and
lot8-_ Fifty-t}!re� (53) __ thr<,lUgh One hundred (I.Ou),
inclusive, and including Tract 111 11

, WEST PLAZA TOWN­
HOUSES UNIT 4, according to the plat of record in the 
office of the County Recorder of Marico�a County,

.Ariz�na, in f.ook 126 of Ma�s, page S , thereof • 

WHEREAS, Declarant will convey the said pro­
perties, subject to certain protcctlve covenants, condi­
tions, restrictions, reservations, liens and charges as 
hereinafter set fc,r�h; 

�!(Y.l, THEREFORE, Decl2rant hereby dccfarcs.that 
�11 of the properties described ,boyc shall be held, sold 
and conveyed scbject to the follow,S.ng easc..:ents, res.t1·ic­
tions, covenants, and conditions, all of which are for the 

-           purpose of enhancing and protecting the value, d�s:h·ability
'. and attractiveness of the real prope1.·ty, and all of whi

_
ch 

: are hereby declared to be for the benefit of all of the 
· property described herein and the owners thereof, their

h�irs
.,. 

successors, · grantees and - assigns. These cascn.�_nts,
covenants, rcr.trictions and conditions shall run with the
real property and shall be binding on all parties having
or acquiring �ny right, title or interest in thc·dcscribcd

---- -
. . . 
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properties or any part thereof, an<l shnll- inure to the 
benefit of each owner thereof. This declaration h�rcby 
establishes a plan for the individual ounership of real 
property estates, consisting of a lot and the improve­
ments contained thereon, and the ownership by a non-
prof it association comprised of all owners of townhouses, 
of all of the remaining property, both real and personal, 
which is hereinafter defined and referred to as the 
!'common clements. 11 . Said restrictions establish and im­
pose a general plan'"ror the improvement and development 
of said property described herein and the adoption and 

.establishment of covenants, conditions and restrictions 
upon said land and upon any and all to�·mhousc units con­
structed or to be constructed thereon, and upon the use, 
occupancy and enjoyment thereof. Every conveyance of 
any of said townhouses, or property or portion thereof 
shall be and is subject to these easements, coven.1nts, 
conditions and restrictions as follows: 

ARTICLE I 

DF.FINITIONS 
. 

Section L "Association" and''Corpa:ration" shall
be synonymous and shall mean and refer to �,'EST PLAZA . 

� 3 & 4 TO:,nrnoUSE.$ ASSOCIATION , its successors and 
· assigns.

. . Section 2. "Properties" or "premises" shall
mean and refer to that·certain real property hereinbefore
described, and such additions thereto as may hereafter be
brought within the jurisdiction·of the Association.

Section 3. "ColffOOn area" and "comnon· elements" 
shall be synonymous and shall mean �11 property owned by __
the Association for the coffIOOn use and enjoyment of the
members of the Association, including, but not limited to,
all of the above-referred to p,remises except the land
specifically designated as a 'lot" or "unit" on the above-.
referred to plat of record arid all recorded amendments
thereto, except streets dedicated to the public and accepted
by a governmental agency. The conmon elenents shail also
include all recreational facilities, community facilities, •
if any, swimning pools, pumps, trees pavements, streets, ·
pipes, wires, conduits and other public utility lines. The
parking area for each townhouse is contained within a "lot"
and, is not "common area." The legal description of �he common
area is as follows: � 

Tract 1
1111

, WEST ?LAZA TO:INHOUSES UNIT- 3, .according 
to the plat of record in·the office of tfie County 
Recorder of Maricopa C)unty, Arizona, in Book _12_6 __

.of Maps, page 24 , thereof; and 
' 

. 

Tract 111 11 , �EST Pu\ZA T�-INHOUSES UNIT 4, according 
to the plat of record in the office of the County. 
Recorder of Maricopa County, Arizona, in Book.!±!_ 
of Maps, page 2S , thereof. 

Section 4. "Lot", "�nit" and--"townhousc" shall 
be synonyt10us and sh.111 rneari and refer to a separately desig­
nated and legally described freehold estate consisting of any 
pl<>t of land and the improvements thereon shown upon any recorded 
sub4f.visfon 11"3p of the ·properties with the exception of the 
coimion area. 

-2-

-
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Section 5. "Hc-mbcr" shall mean and refer to every 
person or entity who holds mer:ibcrship in the _Association • 

• 

Section 6. "0.-111c1: 11 shall mean and refer to the 
record owner, �rhethcr one or roore persons or entities, of 
equitable title (or legal.title if equitable title has 
merged) of any lot which is pact of the prcpcrties • 

AR:tICLE JI 

Hll-lBF£SHIP 

Membership in the Association, except for-mem-
bership of the incorporator�, the Declarant and the first 
Board of Directors, shall be limited to record owners of 
equitable title (or legal title if equitable title has. 
merged) of townhouses co·nstructed or planned to be con-
structed on the property described above or on any d�ly 
annexed property. An owner of a townhouse shal� automati­
cally, upon becoming the owner of a townhouse. be a member 
of the Association, and shall remain a member of the Associa­
tion untiJ such time as his· ownership _ceases for any reason, 
at which time his membership in said Association shall auto­
matically cease. Ownership of a lot shall be the sole qual-

_'ification and criteria for membership. The foregoinf is not
intended to include persons or entities who hold.an nterest. 

-merely as security for the performance of an obligation.

A membership in the AssociatJon shall not be
transferred, pledged or alienated in any way, except upon
the sale of such townhouse ·and then o_nly to such purchaser,
or by intestate succession, testamentary disposition, fore­
closure of mortgage of record or other legal process. Any
atteopt to make a prohibited transfer is void and will not
be reflected. upon the books and records of the Association.
In the event the owner of any townhouse should fall or re-
fuse to transfer the membership registered in his name to
the purchaser of such townhouse, the Association shall h�ve
the right to record the transfer upon the books of the
Associatiod and issue. a new membership to the purchaser
and thereupon the old membership outstanding in the name
of the seller shall be null and void as though the same
had bc�n surrendered.

The record owner of equitable title (or legal
title if equitable title has merged) of each townhouse
shall be entitled to one membership in the Assoe$.ation.

In the event any such townhouse is.Qwned by two 
or more persons, whether by joint tenancy, tenancy in com-

_lJlOn, corrrounity property or otherwiseJ the membP-rship as to 
each townhouse unit shall be joint and a single roembersh1p 
for such townhouse shall be issued in the-names of all

J 
and 

they shall designate to the Association in writing at the time 
of issuance one of their numbcr·who shall hold the membership 
and have the power to vote said membership, and in the absence of, 
such designation and until such designation is made, the Ploard 
of Directors of the Association shall reake such designatit),t. 

.-3-
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Section 1. 
of voting membership. 

.-\RTICJ.l-; Ill 

VOTING RIGHTS 

The Association shall h.tve two classes 

- Class A. Class A members shall be all
those Oiinersasdefined in Article II. A Class A 
member shall be entitled to one vote for each 
lot owned by _said member, as provided above.

· Class B. The Class B member shall be
the Dcclarant. The Class B member shall be en­
titled to three (3) votes for each lot in which 
it holds t�e interest required for membership 
by Article II, provided that the Class B mem­
bership snall cease and be converted to Class 
A membership on the happening of either of the 
following events, whichever occurs earlier:· 

(a) when the total votes
outstanding in the Class A membership 
equal the total votes outstanding in 
f:he Class B membership

., 
or 

(b) two. (2) years from the
_ date of this Declaration. 

Section 2. In the event any townhouse unit owner 
shall be in arrears in the·payment of any amounts due under 
any of the provision! of this Declaration for a period of 
thirty (30) days, or shall be in default iri the perf6rmance 
of any of the terms of this Declaration for a period of 
thirty (30) days, said \lnit owner '-s right to vote as a
member of the Association shall be suspended and shall remain 
susrend�d until all payments are brought current and all de-
fau ts remedied. 

ARTICLE IV 

PROPERTY RIGHTS 

Section 1. Members I Easements of ment � Ever·y 
member shall have a rig t an easement or en oyraent n and 
to the cowoon elements, and such easement shall be appur­
tenant to and shall pass with the title to each and-everr townhouse. It is expres�Jy acknoi-iledged and ·agre_ed by· a l
parties _concerned that this paragraph is for the mutual 
_benefit of all ovners of townhQuses located on the premises 
and is necessary for the protection of said own�rs. Such 
right and easeraent of enjoyment shall be subject to reasonable 
rules and regulations as from time to time are promulg�ted. 
by the Board of Directors, and which may include, but shall 
not be limited to: - · 

(a) The right of the Association·to
limft the number of guests of members; 

(b) 'fhe right of the Association.to
charge reasonable admission and other fees for 
the use of any rccr�atlonal facility situated upon 
the com;oon areas; 

(c) The right of the Association, in
accordance wlth its Articles and By-Laws, to bor­
rotf money for the purpose of improving the cori1r00n 
arc�s and facilities and in aid thereof, to 
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     1eo1·q�a1;e c.nid propc·rty. "Jlw 1·ithts Clf �uch 
t1)()rl taec:c in said - p1·01w1·ttcs shall L,c sub­
ordinate lo the rithts of the: lio1ac•c•:-:nc.·rs hc-1·c-
\lndcr; nnd . 

. (d) "fhc right of the Assoc int ion to
dedicate or transfer all or ony part of the 
common areas to any p\•blic necncy • .iuthority 
or ,itility fo1· such purposes c:11d subject to 
such conditions as raay be agreed to by the 
members. No such dedication or trat1sfcr shall 
be effective unless an instru1nC>nt signed by 
rocmbe1·s entitled to cast l\-:o-thinls {'J./3) of 
the votes of the Class A 1:\cr.1bcrshif. and h:o­
thirds (2/3). of the votes of the C .a$s B mc.-m� 
bcrship, if any, has been recorded, agreeing 
to such dedication or transfer, and unless 
written notice of the proposed action is sent 
to every 1ac�ber not less than thirty (30) days 
nor more than sixty (60) days in advance. 

. -·.Section 2. tele_gation �f Use. Any mere.her may 
delegatc,in. accoraance witn tficBy-LaHs, his xight of 
enjoyment to the COD-non areRs 2nd facilities to the members 
of his fa.�ily, his tenants, or contract purchasers who re-
side_ on the property. 

Section 3. Title to the Co:lli-oon Areas. The De-
. clarant hei·eby covenants for itself, its .heirs and assigns, 

that ·it will-·convey fee sir,1plc title to the com:ron ele.N?nts
· to the Association prior to the conveyance CJf the first lot. 

-said corr�--non elements shall be free and clear of al 1 liens
and encunbrances except nor□al easc�ents·end these coven­

    ants
,. 

conditions and restrictions, at the time of conveyance. 

ARTICLE V 

COVENANT FOR MAINTENA�CF. · ASSESS}IENTS 

- Section 1. Creation of.the Lien and Personal Obli�
gation of·Assess2ents. The Declar�nt, for each lot ouned 
within the properties, hereby covenants, and each Qwner of 
any lot by acceptance of a deed therefor, whether or not _i_t 
shall be.so expressed in any such deed or other conveyance, 

 is deemed to covenint and agree to pay to the Association: 
(1) ann�al assessnents or charges, and (2) special assess­
ments for capital improvcreents, such assessments to be fixed,
establi·shed,_ arid collected fro;;i time to time as hereinafter·
pr�vided. The annual .end special ass·css2cnts, together with
such interest thereon .end costs of coqection thereof, as _ . _
hcreinaf tcr provided, shall be a charge on th� land and shal 1
be.a continuing lien upon the propeYty against i-:hich each such
assessment is made. Each such assessr;1�nt, together with such
interest. costs and reasonable attorpeys' fe·es shall also be
, the-personal· obligation of the person \-;ho w�s·the O\-:ncr ofsuch
property at the time t-;hen the assf,ssment fell due. The pe�- ·
sonal obligation shall not pass to hi.s succes�or in t;_tle_un­
less it is expressly assu;;:ed by thera or unless prior to such
transfer of title, as evidenced by the records of the CQunty
Recorder or other appr9priatc govcramental agency, a lien for
such assessir.ents shall have been filed in writlng with the_
County Recorder or other approprintc governmenta.£ agency.
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• ��:!J�_n_?.. .t�J�o�c _<!L.�-!:.�f.f-.�1_:,;-nt_�• •n,c ns�css�c-nts
lcv1.cd b)' the Assc•cintion sl1,;t1 L� use:<f c·:•wlusi\'c-ly for the 
purpose of pro:a�ti.n& th<' 1.·ccrc:ation, hc.:tlth, safety nnd tll!l-­
far<! of  the residents in the p1·oportics .nnd in pttrtic\•lnt" for 
tho improvc'fllCnt and r.iaintcnnncc of the pro1lct·t:Scs, s<'rvices 
"1nd facilities devoted to this purpose ond rclntcd to the use
and enjoyment: of the cor.n.'On area, and of tl10 tounl1ouscs· situ­
ated upon the propc1·tics. 

· Section 3. Esta.blishmc:-1� &<1sis .nml Ha:dmum of
Asscss1oe11tS:--i>ccfarant�an<l-fh_c_olmer of cacl1slic:l1fuwnhousc

1 

·tor thculscrves, their heirs, succcsso;:s. and assigns, fm·thcr
covenant that: each such tounhouse shnll b<? subject to an assess ...
mcnt in chl amount to be determined by the Association. · The
amount to be prorated among the members of the /.ssociation
shall be established annually by the Board of Directors. Said
amount shall be established after the Boaa.·d of Directors has
met tdth the r.1tmagement corporation, as hereinafter provided,
and has cxamin2d the annual report to be prepared by said 11,an­
agcroent corporation, and the annual audit prepared by a. cer-

·tified public accountant.

An annual report shall be prepared by the management 
corporation or by such other party as the Board of Directors 
shall order. The exact date· for the annu,d report shall be 
determined by the Board of Directors. The Board of Directors 
shall sneet with the management corpoX'ation or other party pre­
paring said report within forty (40) days following t.he pre­
paration of sc:r,� to discuss and set the rate for the cut·rent 
year. 

At the time of the first con�eyance or occupancy 
(whichever occurs first) of each to�nhouse unit and from 
time tp time thereafter the Board of Directors or the desig-. 
nated representativ_e shall notify the owner or o�ners of each 
townhouse unit as to the amount of the estimated annual asscss-

· �cnt and shall each �..onth collect for each ton-uhouse unit one�
twelfth (1/12) of said townhouse unit I s proportional share of
said annual assessment. The assessments on a unit will com..�ence.
at the time of the first conveyance or firtt occupancy of said"
unit, whichever occurs first. or in any event, shall commence
as to all units on the first day of the :oont� following the con­
veyance of the cormion areas to the Association.

, . 

Until the end of the first fiscal year imncdiately
following the conveyance of the first lot to an own�r

., 
the

maximum anm1al ass·cssment shall be $!120.00 per lot. Fron: .
and 4fter the end of said first fi�l year, the maximum an-

_ nunl asscssffient �ay be increased, effective the first day fol­
lowing the end of each fiscal rear by the Board�of Directors 
not more than three percent (37.) above the maxfom:n assessraent 
for the previous year without a vote· of the >!embers of the 
Association. 

'Jhe maxtr.rur.1 11nnual .assessment r.:ay, at any time 
after the end of s aid first fiscal year, be increased above 
three per cent (3'Z) by a vote o�. �Ho-thirds (2/3) of each 
class of members who are votit\g in person or by proxy at ii 
meeting duly called for .this purpose. ".i'he Board of Direc­
tors shall fix the amount of the annual assess1:1�nt agab,st 
each lot at least thirty (30) days ln advance of each annual 
assessment period� . W1·ittcn notice of the annual c:sscsf:roent 
shall be sent to every ot-iner subject thor�to. '111c due d.1tes 
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�!1•·�i �c u-li!Oi�5i;c(1 b:,· UH.: i;.�.:-.r,.; c•f Din.(;LC•:..·:.. •J11�• ,\:.:-vc:i.a­
tion �hnll

1 
upon dc•.-:an<.1

1 
nnd for a i-c-nsonablc: cha:q;c�, furnish 

a signc,d C('rtificatc setting fo1·Lh t-:!1e>llwr the nss�•s�nents on 
a specified lot have bee>n paid. 

Section 4. Special Asscssrncnts. In addition to any 
other assuss:r.cnts autliori�ecJ by this Declaration, the Associa­
tion's Board of Directors shall have the right �nd power to 
levy in any assessment year 

I 
a special asscssr�c-ut applicable

to that year only, for,thc purpose of providing for the con­
struction· of additional recreational rm<l other co.rmon facili­
ties, unE-xpecte<l repairs, or the alteration, replacc.nent,
drmolition or rc:n:oval qf existing recreational and other 
conuJOn facilities, from time to time, as in their discretion 
appears to be in the best interests of the Association and 
the tounhouse project. Any such alteration, di,r.,olition, rc-
1ooval, constl'uction, improvements or additions, increasing·
the owners' annual assessment over the then Maximum limita­
tion, shall be authorized by an affirrr.�tive vote of three­
fourths (3/4) of the Board of Directors at a duly called 
meeting at uhich � quorum is present, and ratified and 
approved by the affirmative vote of sixty-six percent (56%) 
of each cl2ss of 'the Hcmbers of the J,ssociation present at a 
d\lly c-alled cQeti'lg at t-!hich a quoru:;; is present. 

For purposes of Sections 3 and !• (,f this Article 
V, the presence at a duly called aeeting of raembers or of 
proxies entitled to cast sixty percent {60%) of all the votes 
of each class of membership shall constitute a quorum. If
the required quorum is•not forthcoming at any meeting, another 
meeting nay be called by sending \-1ritten nctice to all members 
not less than thirty (30) days nor reorc than sixty {60) days 
in advance of the meeting, setting forth the purpose of the 
meeting, and the required quoro:n at any such subsequent F.eet­
ing ·shall be one-half (1/2) of the require<l quorum at the 
prcccdjng raeeting. No such subsequent meeting shall be held 
1norc than: sixty (60) days follo;-1ing the preceding meeting. 

Section 5. Uniforr,1 Rate of Asscssr,�ent. Both annual
and special assessDents must be f�xed at a uniforn rate for 
all lots and may be collected on a_ monthly basis; Each t9wn­
housc unit's prorata share of any ass�ssments shall be 1/144 
of the total amount of said assessreent. In the event the actual 
number of townhouses constructed is not l•\4 , the denomina-
tor i!l the fraction, 11 1/144 ----,.snair-;-whcrever it 
appears in this Declaration, be changed to reflect the correct 
number of townhouses. 

- - -

Section 6. Effect of N6npayrcent of Assessments and
Remedies o"f. the l,ssociation. �c · townhouse owner, for himself, 
�heirs, successors, grantees and assigns, covenants that with 
respect to charges so deterrnin� during the period that he is 
an owner, he will remit thesc·charges directly to the manage-
rnent corpo�at ion, or to such other party or parties as directed 
by the Association's &>ard of Directors. 
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Any asscssincnts which are not paid when due shall be 
delinquent. Each to,-mhousc ownc-r further agrees that these 
charges,· if not paid withf.n twenty (20) days after the due date,. 
the assessment shall bcai: interest from the date of delinquency 
at the rate of seven percent (77.) pe·c annum and shall become a 
lien upon said oi.mcr 's lot and townhouse and shal 1 continue to 
be such lien u11til fully paid. 'fhe lien of all annual and 
special assess1oents shall be subordinate to the lien of any 
first mortgagee. 

Each owner expressly vests in the Association, or 
its agents, the right and power to bring all actions against 
such owner personally for the collection of such charges as a 
debt and to enforce the aforesaid lien by all methods available 
for the cnforcem2nt of such liens, including foreclosure by an 
action brought·in the name of the Association in a like manner, 
as a mortgage of real property, and such owner hereby expressly·, 
grants to the Association a power of sale in connection with 
said lien. The lien provided for in this section shall be in 

. favor of the Association and shall be for the benefit of all 
other_ townhouse owners. The Association, acting on behalf of 

. t_he unit owners, shall have the power to bid in an interest 
. foreclosed at foreclosure !.ale and to acquire and hold ., lease, 
-mortgage and convey the same. In the event the Association

employs an attorney or attorneys to enforce said lien o� the
··collection _of any amount due pursuant to this Declaration, or

to enforce· compliance ·.with ·or specific performance of the terms
and.conditions of this Declaration, the owner, owners and farties
        aga_inst whom the action is brought shall pay all attorneys fees 
and costs thereby incurred b� the Association in the event-the 
Assoclatiori prevai_ls in any such action. 

           liabilit)'
waiver of 
or by the 

No oi-mer of a townhouse ·may exempt himself from • 
for his contribution toward the common expenses by 
the use or enjoyment of any of the con:roon elements 
abandon.�ept of his townhouse. 

Section 7. _Exempt Properti. ·nie following property, 
subject to this Declaration, shall be exempt from the assess- ·. 
ments created herein: (a) all properties dedicated to and ac­
cepted by a local public authority; (b) the coi:rmon areas; �nd 
(cJ all properties �wned by a charitable or nonprofit organi­
zation exempt from taxation by the laws of the State of Arizona.· 

r   How ver, no land or improvements devoted to dwelling use shall
be exempt from said assessments. � 

ARTICLE VI 

�PARTY WALLS 
  -

 _

,, _ ____ ' 

- - · The rights and duties.of the owners of townhouses
within this townhouse project with respect to party walls
shall be governed by the following:

(a) Each w_all, including patio walls,

    which is constructed as part of the original con- 
···-strucfioh ·of the towt1house multi-family struct_ure, 

any part of which is placed on the dividing line 
. _l;ip:tw�cn s�parate t9"1nhouse units, shal 1 constitute

a party wall. With respect to ·any such wall, each 
of thc•adjotning owners shall assurr.a the burdens 
and be entitled to the benefits of these xcstt:ic-

•8-
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-

ti\'c CO\'N'l«nts, ilnd, lo the <·>:lc·nt not inconsi&­
tcnt hN·cuit h, the t<HlN"ill n1l<•s Clf l�'-1 r<'i:inlin& 
pnrt.y , -:.111s shall he 11pplie:d thN·c�o • 

. • (b) ·In the event any $uch pnr-t y ual l is 
dnm .. 1&cd O\" dcsl \·oycd tln.·ot1gh tho '1.ct of one �cljoining 
owner, ot· 1.ny of his guc$ts, lc•nnnts, lic-c·nsccs, agc1lts 
or iilC'mbc1·s Clf his {ivdly (,�hcthe\· or l'lot such act is 
negligent or othcruiso culpnblc) so as to dc

t
rivc tho 

other adjoining o,-n1cr of the ful 1 use nnd en oyu:cnt ot 
such ,-,all, thc•n tho fir�t of s\1c-h owners f:htt 1 {01·thulth
proceed to rc�\1iid �nd rcpah· the same tQ as good concll­
tion as formci"ly without cost to the ildjoining om,cr.

(c) In the event eny such pal:'t)' uall is dam­
aced or. destroyed by some cause other than-the net of
one of the adjoining owners his egents tenants, li�
censces, guests or family dncluding or,\ina:..-y ucal:' nnd 
tear and deterioration from lnpsc of time}, then in such
event both such adjoining owners shall proceed forthuith
·to rebuild or repair . the same to as good condition as 
formerly at their joint and equal expense.

(d) Notwithstanr.Jing any other J}rovision ·of 
this article, an owner who by his negligent or willful 
act causes any party y,all to be exposed to·the clements

·shall bear the \1hole cost of furnishing the necessary 
protection against such elc@ents, 

(e) The right of any owner to contribution 
from any other owner under this article shall be appur­
tenant to the land and shall pass to such o,-mer's suc­
cessors in title. 

··(f) In addition to meeting the other require­
-menfs of these restrictive covenants 2nd of any building 

.. · code or similar regulations or ordinances. any owner p:ro-
. ·posing to modify, make additipns to or rebuJ.ld his t9t-:n-

______ l)o�_se_ in any mann_er "!hich requires the extension or other
alteration of any party wall shall first obtain the 
written consent of the adjoining owner. 

. (g) In the event of a dispute between ouners 
with respect to the repair or rebuilding of a party \:all·
or with respect to the sharing of the cost thereof, then 
upon written request of 'one of such owners addressed_ to 
the hssoeiation, the matter shall be submitted to arbi-· 
tration under such tules as mar from tirae to time be · '

. adopted by the Association. If no· such rules have been·. 
• adopted, then the matter shall be submit,!:ed to three· a_rbi­

trators, one chosen by each of the O\-mers and the thi-.:d 
by the two so chosen, or if the two arbitrators cannot 
agree as to the selection of the third ·arbit_rator tlithin
five days, then by any Judge of the Superior Court o( 
Maricopa County, A�izona. A dcterrnin�tion of the Ci".atter 
signed by any two of the three arbitrators sh�ll be J>ind­
ing upon the owners, who shall share the cost of arbitra­
tion equally� In the event one party fails to choose· 

·an arbitrator within ten (10) dAys after receipt of a 
request in w£iting for arbitration front the other party-, 
then said other party shall have the right and power to 

.. choose both arbitrators. • 

(h) 'fhcs·c:!' covenants shall be· bfoding upon • ·
the hcil"s �net assig1�s of any ow{'!�rs, but no person shall 

• 

" t .,  • :t . "'.:
,.. 
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... �-. .-. .....      -be • .. --li'°1blc fr•r C1ny net or· o;ois�ion rc.·spcc-tine ftny p:?rly
\I.ill cxcc•pt such as °llt0k plitcc uhilc· c111 c,wnt-t·. 

lllrt'ICLl-; YI I 

/\RCJII1'J-:C''J'URAT, CO?ITROJ, 

l{o exterior additions, or alterations to any build­
ing nor changes in ·ren_ccs, hedges, \-:alls and '>thcr structures 
shall be co.:rrncncctl, erected or maintained until the pla,ls and 
specifications show>ng the· nature, kind, shape, height, riatc­
rials, location and a·pp1"oxi1n..1tc cost of- snmc sh.ill have bce1i 
suk11ittecl to <!nd approved in writing as to confori'lity and har­
mony of external design and location with existing structures 

· in the property by an architectural c·o:,nittec conposcd of the
Board of Directors of the Association, or by a representative
designated by the Board of Directors. The members of such
committee shall not be entitled to compensation for services
performed pursuant to this paragraph. In the event said F,oard,
or· its designated comnittce, fails to 'approve or disapprove such
design and location t-1ithin thirty (30) days after said plans and,
specifications have been sub�itted to it, approval will not be 
required and this Article will be deemed to have been fully
complied uith.

ARTICLE VIII 

EX'fERIOR J-rAI�fENM!CE 

The As�ociation, or its duly delegated representa­
tive, shall D!aintain and QJ:heruise rnanage all property up to 
the exterior building lin�es and patio enclosures, lncluding, . � 
but not limited to, the landscaping, parking areas, streets· 
arid recreational facilities, roofs, com--rion clements and ex-
terior� of ·the buildings located upon the above described pro­
perties (e>:ccpt Hindows of to,-mhousc units and exterior door � 
and window fixtures and other hard,-:are), and su�h additional 
maintenance of the buildings as the &Jard of Directors shall 
from time to time <leterraine to be in the best interest of the 
Association and its mcr.-.bers and shall maintain a _ _nd othen,ise 
manage and be responsible for _the rubb_ish. rciooval · of all areas .. 
within the above described proper�y. The Board of Directors . 
shall �se a re�sonably high standard of care in providing for . 
the repair, management and maintenance of said property, so 
that said townhouse project will reflect a high pride of owner­
ship. All maintenance and repair of the individual townhouse 
units shall be the sole obligation and expense of th� in?ivi- .. - ' 
dual unit: owners, except ,to the extent the exterior mainten-: 
ance _and repair is provided by the Association. Any coopera_ .. _ . _ 
tive action necessary or appropriate to the proper raaintenance 
and upkeep of the comoon elements and all exteriors and roofs ·_ 
of the to�:nhoµse units, including, but not limited to, rccrea-� 
tion and parking areas and ualks, . shal). be take11 by the Board - __ 
of Di.rectors or by its duly delegated representative. 'rhc pO\-:ers, 

_· r_ights and duties of the Association And Board c.,f Directors _ _ 
shall be as contained in this Declaration, and as may be adopted 
in its Articles of Incorporation and &y-Laws not inconsistent 
herewith. 

In the event tbat thc.nced·for maintenance or repair 
is caused throuth the willful or negligent act of the owner, 
his family, guests or invitees

.-
the cost of such r,k1J.ntenance 

or rcpah.·s shall be addc-d to And b�com� a part. of the assess-
. ment to uhich &uch lot is subject. 

--10·· 
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Each ounc.-r shall be rc.spcmsiblc for the upkeep nnd 
111c,intcn,11_1cc of the intcric,r of h>.s toanl,ousc r.nd for th_c up◄ 

keep «nd ID<'llnte:nanc<! of individu<1l patios, all othc·r nrc�-.s 
features or pnrts of his towaihousc and property not ot�cn,lse 
.,,aintaincd by the Association. All fixtures and equipment 
instnllcd within a ·townhouse unit� coa�1r.:ncing at a point ,,here 
the u�ility lines� pipes,_ wires, conduits or systc�s enter th� 
cxten.or ualls of a tounhouse unit, shall be •�aintnincd and 
kept in repair by the owner thereof. -Teri;iitc control shall be 
the responsibilitr of the ow11er. An ouncr shall do no act nor
any \,ork that wil irapair the structural soundness or intcgl.·ity
of the-multi-fc?!llily building or. impair any enscacnt or heredita­
ment, nor do any act nor allow any condition to exist which will
adversely affect the other townhouse units or their owners.  

ARTICU•; X 

DAMAGE OR DF..STRUCTION OF PROPl:.1:TY 

In the event any co[i\-r.,on eleraent is damaged or des- ·'

troyed by an_owner or any of his guests
> 

tenants, licensees,
.agents or members of his family,· such mmer does h�reby irrevo­
cably authorize the Association to repair -sa_id chi1�ged elcm�nt 
and the Association shall so repair sciid d.s�agcd el ei!:ent in a 
good t;orkmanlike f!?armer in substantial conforcancc with the 
original plans and specifications. The owner shall then repay 
the Association in the amount actually expended for such re-
pairs. . . · . . 

In the event a·ny townhouse is damaged or destroyed 
by an owner or any of"his guests, tenants, licensees, agents 
or meml?ers-of his family, such owner shall, ffithin thirty 
(30) days fror� the date of the occurrence of the damage or
destruction, repair and rebuild the exterior of said town­
house and any daraage to adjacent to�-!nhou�cs or property in ·
a good work@cml ikc raanner in conforeance ttith the original
plans and specifications used in the construction of said - .
townhouses. In the event such o�-mer refuses or fails to ·so 
repair and rebuild any and all such damage to the exterior
of the townhouse and adjacent property within said thirty­

-day period, the Association
> 
hr and through its Board of

Directors� is hereby irrevocab y authorized by such owner
to repair and rebuild any such townhouse and/or adjacent 
prypcrty in a good workmanlike ti�nn�r in conformance with 
the· original plans and specifications of the townhouses. 
The pwncr shall then repay the Association in the amount
actually expended for such repairs. 

Each to,-mhouse c,wner further agrees that these 
charfcs for repairs, if not paid within ten (10) days after.
comp etion _of the 1-:ork, shall be delinquent and shall be-
come a lien upon said owocr 1 s lot and townhouse. and shall -
continue to.he such lien until fully paid. Said_charges 
shall bear Jnterest fro� the date of delinquency at the 
rate of: five -percent (5¾) per annum. '11-.e a.oount of prin-· 
cipal and interest owed by said owner to the Associatio11 _. 
shall- be a debt, and sh<!ll be· collectible by any lawful 
procedure alJ.o�ied by the laws of the State of Arizona • 

• / J-:ach such own·cr, by his acceptance of a deed to 
a lot and _to,-mhousC!·, hereby expressly vests in the Assoc ia­
tion �r- its· agent the 1·ight and IY.)Hcr to �i-ii1& all �ctions 

.. ... . r 
., 
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·. ·-� _.:, nv,l"n!ot such o�:ner fo.r the coll<:ction of :a1ch ch:n·ec::. ,1n<.1
·to enforce the .-forc:�.1id lic·n 1,y nll 1,�Lhods av.iilnt.lc for
the cnf<•rc<:r.i�•nt of sucl1 lh·ns .?nd such om1er hc1·c·by c·xprc·ssly

· grants to the As�ociation a po�-;�r of sale i·n conn�ctic•n uith
· said lien. · _ ·

Nothing contr.incd in this Article? X shail be con­
strued i.n �ny \-::.y so as to relieve nny insurc:nce conpnny
from the ·pny.�cnt of any and all amounts ,:hich \Jould be pay­
able under any policy o� policies had l'iot this article been_
inserted.

,

Iu the e·vc·nt of a disp\!te between an owr.cr and the ·
Eoard of Directors with respect to the cnusc of cJnraage or
the extent of repairs necessitated or \-1i th respect to the _
cost thereof

> .then upon written request of the O\-lncr addressed ·
to the Asso«!iationl the matter shall be sub:oittcd ·to ar-bitra­
tion under such ru cs as may fror.:i time to time· be adopted by 
the J.ssocic?tion or its Board of Directors. If no such rules
have been adopted

> 
then the matter shall be submitted to

three arbitrc:tors, one chosen by the Board of Directors{one chosen by-the Ol-lllcr, and these two arbitrators shal 
then choose a third arbitrator. If the two arbitrators
cannot agree as to the selection of th� third arbitrator,
then by any Judge of the Superior Court of 1-:aricopa County,
Arizona. A deterrainat!on.by any two·of the three arbitra-
tors shall be binding upon the owner and the Association > 

\1ho shall share the cost of arbitration equally. In tlie
event one party fails to choose an arbitrf1tor within ten
(10) days eftcr receipt of a request in writing for arbi�
tration from the other party, then said other party shall
have the right and power to choose both arbitrators.

ARTICLE XI 

INSURANCE 

\be Board of Director-s, �r its duly authorized· 
agent, shall have the authority to and shail obtain inst1r­
ance for all the buildings

> 
including all townhouses, un­

less the ouners thereof have supplied proof of adequate -
coverage to the Board of Directors' corapletc satis�action, 
against loss or damage by fire.or other hazards in an amo�nt 
sufficient to cover the full rt?placement cost _of any repair 
or. reconstruction m>rk in the event of dareage or destruc-·­
tion. from any hazard, and shall also obtain a-broad form 
public liability policy covering all co�-ron el�raents

> 
and_ 

all damage or injury caused by the negligence of the A�so�­
iation o� any of its afents. Said insurance may include
coverage against vanda ism. Premiums for all such insur­
ance, except on the individual townhouses, shall be com;r.on · 
expenses. All such insurance coverage obtained by the 
Board of Directors shall be written in the neroe of the 
Board of Directors as trustee for each of tlte totmhouse 
owners, Insurance on individual tot-m!louses ob�afned by 

•. such townhouse owners nay be ,-r.cittcn in the nar.:c of the 
individual owners. Premiums for insurance obtained by the 
Board of Directors on individual townhouses shall riot be · 
part of the com.--oon expense but shall be an expense of the 
specific townhouse or townhouses · so covered and a debt owed 
by the ouners, and shall be collectible by Any lauful proce-· 
durc pet·mittcd by the laws of the State of Arizona. In .nddi­
tfon > if said debt ls not paid within tuenty (20) drtys a(ter 
r,.-,tice of such _debt, such lloount shall autor,,ati.cally become 

. . 
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a fic·n \tp.>n sucll c,uoer's lots i'nd touolmusc .nnd shall c<,ntinuc• 
to be s'\1<:h li<.•n until fully p;;id. "11,is 1 ic·n sfl�ll 1w t�ubordi­
nat� to the l ie:n of Ml)' first 1:,:.rt1;agc.-c- .nm) shall be: c·nfc,rc<"­
·a1,10 :in th_e s,w:e 1c.t1nner as .n1\y lien created by failure to
pay the l:.k,intc-nnncc ttsscss1,1ents. In· ndditicm to tl1c afore­
said insurance required to be ca1·ric-cl by the q.-mers and/or
the Association, any Ol.-mcr may, if he wisht!-s, at his oHn
expense, j_nsurc his oan townhouse unit for hls own bc-nefit
and carry any and all otlwr insurnncc he dc-cms advisabl c •
.It shall be th� individujll responsibility of each owner at
his O\fn expense to provide, as he sc_cs fit, ho:i-...eo.-mcrs •
liability insurance, theft and other insurance covering
personal property dau1age end loss. In the event of dnma&e
or destruct!on by �ire ?r other casualty to any property
covered by >.nsuxance wn.tten in the name of the Board of 
Directors, the Eoard of Directors shall, upon receipt of
the insurance proceeds, contract to rebuild or repair such
damaged or destroyed portions of the property to as good
condition as forucrly. All such insurance proceeds shall
be deposited in a bank or other financial institution, the
accounts of ·which bank or institution arc insured by a
federal governmental agency 1-1ith the proviso .agreed to
by said bank or institution that such funds inar be with­
drawn only by signature of at least one-third (1/3) of the
members of toe Board of Directors, or by an agent duly
authori�ed by the f,oard of Dh·ectors. The Eoard of Direc­
tors shall contract .uith P.ny llcensed contractor, �,ho shall
be required to provide a full perfortr;ance and paymsnt· boi1d
for the repair, reconstruction or rebuilding of such des­
troyed building ox buildings. In the event the insurance
proceeds are insufficient�to p8y all the costs of repair-·
ing and/or rebuilding to the sane condition as formerly 1 

the Board_of Directors shall levy a special assessment
against .alr to1mbouse O\·mers to F.;ake up any deficiency. The
amount ·of any such deficiency shall. automatically beco;ue a
personal debt of the owner and a lien upon the lot and town-· · 
house which has been repaired or rebuilt and shall contin�Ef

· ··to be a lien until fully paid and· upon such payment, all owners
shall be reimbursed in the amount of the sp_ecial assessment,
l-lhich they paid to make up said deficiency. 'lhis lien shall be
subordinate to the lien of any first mortgage and shall be.en­
forceable in the same manner as ariy lien creeted by failure to pay·
the m:aintc11ancc assessments. In the CVE-nt such insurance prQ- -.
cecds exceed the cost of repair and reconstruction, such cXCC$S
shall be paid over to the respective oc.ortgag.?es and owners as
their interests may then appear. Such payments shall be made,
to all such owners and theh· mortgar,ees in pro?Ortion to their

.percentace interests.
• • 0 

In the event of damage or destruction by fire.or
other casualty to any towrJ1ouse, carport, storage area or
other p1·operty covered by insurance written in -the name of
an individual owner, saicl owner shall, uJ,,On receipt of the ._ 

·_insurance proceeds, contract to repair or rebuild·such dam­
aged or destroyed portions of the carport .and stol·agc area
and the exterior of the townhouse in a good workmanlike ·
manner in confoTmance with the_ original plans and specifi­
cations of said tounhouse. In the event such o-:.-mer refuses
or fails to so repair and rebuild any and all such damage
to the t-xterior of the tor:nhousc am} c�rport t!nd storage
area within thirty (30) days, the hssociation, by ?.n<l through
its Boord of Directors ., is hereby iri·cvoctibly nuthorizcd by
such ot-li\�r to repair nnd rc-buil& nny such tom1housc and/or
ca.rpoi·t and/01· storcl&C: 4:U:ca in a good wol·k�nU.kc ra.'lnncr in
conformance wtth the origlnnl plans nnd·�pccificntions of
the townhouses. 1110 P.ollrd of lJh·cctors ls twthorf %cd to use
any Dssociatlon funis, "71rnth(!t" gc-ncrt',} funds or funds ra lsC'd
by I\ f.pcci_

al c1s:.ess111cnt for Lhf.s r,urpo�c, to r�Y !or such

--13-
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repair notl 1.·cbui ltlin&. Any ttmount so cxpc-n<.lcd by the Associa-
tion for the repair or rcbui lding of a lot or townhouse shall 
ll\ltom.1tically become a personal debt of the owner and a lien 
upon the _lot and townhouse llhich has been repaired or 1·cbuilt 
and shall conttnu<!.t:o h<":.c\'licn untl.l fully paid. This lie., 

_ shr.11 be subordinate to tl-e 1 ien of any first mortgage and shat 1. 
be cnforccabl'; in the some 1n<"tnner a� any lien created by failure 
to pay the m.1.1.ntcnancc assc·ssmcnts. The ol-mer shall then repay 
the Association in ��c amount actually expended for such repairs. 

ARTICLE XII 

USE RESTRICTIONS-

Section 1. Said premises arc hereby rcstric�cd to 
residential dwellings for residential use. All buildings or 
structures erected upon said premises shall be of new construe-· 
tlon and no buildings or structures shall be moved from other 
locations onto said premises. and no subsequent buildings or 
structures other than townhouses, being residence units joined 
together by party walls. shall be bullt_on any parcel where the 
builder theretQfore prograw.med and constructed a townhouse. No 
structures of a temporary character, trailer. bas�ment. tent, 
shack. ·garage, barn or otheY out building shall be used on any 
portion of the premises at any tirre as a residence either tem-

:porarily or permanently. . . 
. -- - � .. -. - - - -

· · . Section 2. Notwithstanding any provisions herein
. - ---- ---eontained to the contrary. it-shall be expressly permissible· for the builder of a major portion of said townhouses to main-

tain during the period of construction and sale of said town­
------�fouses, upon such portion of the pt"eaises as such builder may 

_ choo�e. · such facilities as in the sole opinion of said builder 
may lie reasonably required. convenient or incidental to the 
construction and sale of said townh9uses. including. but 

--�J..t.h:>�.t _J_j.�{tation, a business o(fi�ei storage area. construc­
ti?n yar�s1 signs. lllOdel units and sa es office. 

Section 3. -No animals, livestock or poultry of 
any kind shall be raised. bred or kept on any lot. except 
that.dogs, cats or other household pets may be kept provided
that they are not kept, bred or maintained for any commercial 
pu�poses. 

. �ectlon 4. No advertising signs (except one of not 
more _than five squart! feet nfor rent" or 11for sale" sign per_ 
parcel), bi�lboards, unsightly objects. or nuisances shall be 
erected, placed or permittei to rew�in on the premises. nor 
shall the premises be used in any way or for any purpose-which 
may endanger the health or unreasonably disturb the owner of 
any townhouse or any resident thereof. Further• r.o business 
actf.vities of any kind whatever shall be conducted in any _ · 
building or in �ny portion of the premises. Provided, further, 
however, the foregoing covenants shall not apply to the business 
activities, $igns and billboards, or the construction and main-· 
tenance of buildings, if any, oJ the builder, its agents and 
assigns during the construction anl sale period, and of the 
Association, its successors and assigns, in furtherance of its 
power� and·purposes as herein set forth. 

'�- - . 
:_ :_.;- : .Section 5. All clotheslines. equipment, garbage cans. 
scrvicc·yardsi woodpiles, or storage pile� shall be kept screened
by adequate p anting or fencing so as to conceal them fror.?view 
�f neighboring to�nhouses and, $tree ts._ Al 1 rubbish, trash or 
tarbagc shall be rc&ularly removed fro1n tht? premises, and shall 
not be allowed to accumulate thct"con� All clotheslines sh.ill be 

• 
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�-< .. �f��-i.,i.!'t�t lo p,i )o in·c.:ir.CM 7934 rJ;t696
1 .,"'; • � .... . -. Section (,. lxccpt ·tn tliu individ\1-ll p,1tio m·c.-:1�, 
no planting or (�ar<lc·ninl,i· shall be dcmc, ond no fences, hcdz_cs 
or \-:alls shall be c·1·<:ctc..-<l or r.::.:?,i\ltilhwd upon snid pn,»;;:1iscs 
except such as .nrc instnllcd in .1ccordnncc uith the initial 
constr:uction of lhC! buildings locatc·cl thereon or as app1·ovc:d 
by the Association's f,ottrd of llh·cctors or their <fosignatcd 
reprcscnta�ivc. 

Section ·1. "lhc. corr.non clement; :;.hall remain und:l� 
vidcd, llndshnlI llt all tit�S be owned by the Association or 
its successors, it being agreed that this 1.·cstriction is ne­
cessary in or<lcr to preserve the rights of the O!•:nm:s 1-fith 
respect to the operation and management of the conwn clc..:cnts. 

• �ection �. Without prior written approvat 
authorization of the Eoard of Dh·ectors

,. 
no exterior televi­

sion or radio antennas of any sort shall be placed, allotrc-d 
or maintaiued upon any portion of the improve�ents to be ·10-
cated upon the premises, nor upon any structure situated upon 
said real property, other than an ae1·ial for a re.aster antenna 
system. should t}.ny such master system or systems be utilized 
and require any such exterior antenna. 

ARTICLE XI I I 

F.ASEMENTS 

There:is hereby created a blanket easement upon� 
.. --across, over and under the above described premises for in­

gress, egres.s,_installation. replacing, repairing and main­
taining all utilities, including, but not liraitcd to. water, 
sewers, gas, eclephones and electricity, and a raaster·tele­
vision antenna system. By virtue of this easement, it shall
be expressly permissible for the providing electrical and/or 
telephone coEpany t:o erect and maintain the necessary poles 
and other necessary Equipment on said property and to affix and 
maintain electrical andlor telephone wires, circuits and con­
duits on, above. across and under �he roofs and exterior walls 
of said townhouses. Notwithstanding anything to the contrary 
contained in this paragraph, no sew�rs, electrical linns, 
water lines. or other utilities raay b� installed or reloc�ted 

.on said premises except as initially progra£1med and appr��ed 
by the major builder '.of said premises or thereafter approved 
by the said builder or the Association's Board of Directors. 
This easement shall in no way affect any other recorded eas·e-
ments on said premises. 

. Each townhouse and the common elements shall be
subj*ect to an east.?ment for encroachments. created by co11str\1c­
tion, settling arid overhangs, as designed or c011structed by . 

. the original builder. A valid easement for said encroach­
ments and for the reaintenance·of same, so long as it stands,
shall �nd does exist. In the event the rnulti�family structure 

�-_.-is pai-tially or totally destroyed, and then rehuilt, the ow,i.ers 
o.f tO\i'ohouses agree that minor encroachments of parts of the 

: adjacent townhouse units or com::�n clements due to construc­
tion shall be permitted and that a valid casem2nt for said 
encroachment: arad the maintenance thereof shall exist. 

• AR'flCL& XIV

RIGIITS AHD i>uTn:s OP FJRS�t >IOR'fGACf:E 

. Notuithstanding a1'd prevailing over ttny other pro .. 
visfons of thf .s De:clarat lon, (?_f the Association's Artlclcis

' 
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of" lnc:oq>0r-1tjon or J;y-J.m-,s, or any n1lcs, n·t;ul:ttions of 
m1nav:,nc-nt �trc·c·m�nts, the- fol lo\-:ing pro,•i sions shill apply 
l"o nnd bcncf it each holdc�r of a first rrortg�&c upon n toun­
housc unit (c.illcd the first r,1ortgagce): 

. (a) The first nortgngcc sh.ill not fn . 
any c�sc or 01:inncr t,c perso11ally li:iblc fo-r the 
payment of any assessment or charge; nor for the 
observance or pcrfon11nncc of any covenant, restric­
tion, rc�ulntic,n, rule, Association Articles of 
Incorporation or Cy-l.m-1s, or Managc.a.ent Agrcet11<-nt,
except for those ll'k1tters which arc enforceable 
by injunctive or other equitable ?.ctions, nor 
requiring the payment of n".Oney, c>:ccpt as herc-
i.naftcr provided. 

(b) In the event of a for��losurc, the
foreclosing party (or the receiver appointed iu 

. such action) shall not have the right nor the power 
to exercise any _of the rights or privileges of an 
o,mcr, including voting, until such party has ac-

. quired title and any redemption period ha� expired. 

(c) At such ti@e as· the first moi:tgagce
shall beco:ne record own·cr of a lot and tow!1house, 
said first mortga&ce shall bl? subject to all of 
the terms and conaitions of these Covenants, Con-
ditions and Restrictions, inc ludiug ., but not ·. 
limited to

J the obligation to pay-for all assess­
ments and charges accruing thereafter, in the
same manner as· any- oHncr. 

. 
. . · (d) The first mortgagee, or any other

party ·acC!uiring tit le to a r;.-ortgaged townhouse
unit through foreclosure suit or through any
equivalent proceedings sLteh as, but not limited 
to, the taking of a deed in lieu of forcclosure,­
shall ac<:uire title to the mortgaged to�·n'thouse
unit free and clear of any-lien authoi:izcd b;o 
or arising out of any of the provisions of tnis
Declaration which secures the payment of any
assessment for charges accrued prior to. the . 
final conclusion of any such foreclosure sui� 

·or equivalent proceeding, including the expir­
ation date of any period of redemption. Any 
such unpaid assessment shall nevertheless con-­
tinue to exist as the personal obligation of

.the defaulting owner of the townhouse unit to
'the Association. and the Board �f Directors 
shall use reasonable efforts to collect the

same froo1 the o�mer even af�er he is no longer 
a member of the Association. All assessments 
\-1hich · accrue nftc:r. · such mortgagee or other party 
acquires title sh:.11 be the personal obliiat·ion 
of such \.nort:gagee or other party and shalt be 
subject to a lien and collectible ln accordance 
wltfi Article Vandall other appropriate pro­
visions of these Covenants. Conditions and
Restrictions. 

; 

;, 

' --16-

, 



i 
j 

19691231 DKT_7934_682 19 

) 

AJrflCJX XY 

�tu?t•:xNrION m·· J\1Jill1'10XM.· 1•;�0PElffJ}-;� 

k1ncx�tion �f addltion�l prop�rty s1�•1 require 
the ass<'nt of two-thirds (2/3) of tl1c Clt1ss A 1nc·mbc1:s nnd 
h10-thirJs (2/3) of the Class ll me,,,t,c-rs • if ru,y, nt a meet­
ing duly cnllctl fo1· this purpose, urittcn nolfcc of uhich 
shall be sent to nll rn�nbcrs not less than thirty (30) dAys 
nor 1uore than sixty (60) days in ndvnncc of the mr.-cling set­
ting forth the purpose of the meeting. '111c presence of 1ocIn­
bcrs or of proxies c11titlcd to cast· sixty pc-rccnt (60¼) of
the votes of each class of rneiiibt-1·ship shall constitute a 
quor�11n. ,f the required quonl-n i.s not forthcoming nt: �ny 
1nect1.ng, another m<!cting may be called subject to the notice 
requh·c,ncnt set forth above and the rcquir{'d quoru.-n at: such 
subsequent meeting shal� be one-half (1/2) of the required 
quorum of the preceding mectin

9. No such s\\bscqucnt meeting 
shall be held �.ore than sixty \60} days following the preced­
ing meeting. I� the event that two-thirds (2/3) of the Cl�ss 
A membership or t\--10-thirds (2/3) of the Class B membership 
·are not present" in person or by proxy, mci!!.bcrs not present
may give their written assent to the action taken thereat.

ARTICLE XVI 

GENRRAJ, PROVISIONS 

. S-ect!_Qn 1. Binding Ef fe_�nd E�forcement. The·
covenants, restrictions, reservations �nd conditions con­
tained herein shall run-with the land and shall be binding 
upon all persons purchasing, leasing, subleasing or occupy-

- ing any tormhouse on said property, their heirs, executors,
_____ .aclministrat.ors, successoi·s, grantees and assigns. After

·· the dat;c oil t-;hich this instrument has been recorded, these
covenants, restrictions, reservations and conditions may
·be enforced by the Association or. its Board of Directors,
which shall have the right and duty.to enforce the sarac

- -and -cxpe·ncJ ·t,ssoc iat ion ,noneys in pursuance thereof, and
also reay be enfc;>rced by the owner.of any townhouse or any
one or more of said parties. Any breach of said covenants,

· restrictions, :reservations and collditions shall be binding
upon and effective against any onner of said pre-mises, other.
than one whose title thereto is acquired by foreclosure of a

. roox..tgage and the sheriff Is sale or any procedure or proce·ed-­
ing in lieu of foreclosure thereof. Any purchaser who ac­
quired title, except through foreclosure of a mortgage and a 
sheriff's sale, shall take title to said premises subject to 

;the If.en hereof for all such c�1argcs pursuant to_Arti_cles V

and X that have accrued prior t<• such acqu{sitioi\ of title, 
and subject to the lien hereof for all said_charges that shall 

- · ---accrue subsequent to the date �aid P.urchascr takes title, and
provided also that the breach of any of said covenants, re-

. strict ions, reservations and conditions. reay. be. enjoined, . 
-------ab"aH�t1··or-rcvici-fod ·by a·ppropriate proceedings, notwithstand­

ing the lien �r existence of any such mortgage. The persona 1 
obligation t'o PllY the annual and spcciql assessments as. pro-• vidcd in Artie le V, Section 2 of this instnlfalent shall rtot ·
pass to a successor in title unless the obligation is express-_·
ly assomcd by the successor in title or unless, prior to such

- --transfer of tltle ns evidenced by the t·ccords of the County
Recorder or other appropriate governmental ngcncy, a lien for
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such assessments shall have bcc-n f�led in writing with the 
County Reconf-;:r or other appropriate govern:ucntal agcrcy. 
All instruments of conveyance of any interest of .lll or any 
part of ·said tounhouscs shall contain reference to this in­
strument and sh.'.lll be subject to the covl'n.tnts, conditions, 
reservations and restrictions herein as fully as though the 
terms and conditions· of this instrument were therein set forth 
in full, however,_ the tcr-ms and conditions of this instrument 
shall be binding uP.(>n all persons affected by its terms, 
whether express reference is made to this instrument or riot. 

· 1-;nforcement shall be by proceedings at law or in equity against·
any person or persons violating or attempting to violate any -­
covenants either to restrain violation or to recover damages.
In the event the Association employs an attorney or attor-
neys to enforce said-lien or the collection of any amounts
due pursuant to this declaration, or to enforce compli-
ance with or specific performance of the terms and condi-
tions of this Declaration, the owner, o�ners and parties
against whom the action is brought shall pay all attorneys•
fees and costs thereby incurred by the Associat�on in the
event the Association prevails in any such action.

_ Section 2. Equal" Treatraent of �-mers. · No action 
shall at any time be taken by. the Associl.t1on or its Board 

.of Directors which in any re�nner would discriminate against 
· any owner or owners in favor of the otlier owners.

. Section 3. Severabilit�. The invalidity�of any -
· -·--one-or-more phrases, sentences, clauses; -paragraphs or sec­

�ions hereof shall not affect the remaining portions of this-
.. __ ._instrument or any part thereof, all of· which are inserted 

�onditionally on their being held valid in law_ and in the 
_event that one 9r more of �he phrases, sentences, clauses, 
p�ragraphs 9r sections contained therein should be invalid 
br. should ·operate to render thi� agreement invalid, this 

----�greement shall be-construed as if such invalid phrase or 
phrases, sentence or sentences, clause.or clauses, paragraph 
or paragraphs, or section or sections had not been inserted. 
In the event that any provision or provisions of this instru­
ment appear to be violative of the Rule against Perpetuities, 
such provision or provisi9ns shall be construed as being void 
an� of no_ effect as of twenty-one (21) ·years after th� death 
of the last surviving incorporator of the Association, or 
twenty-one (21) years after the death of .the last survivor 
of all of said incorporators' childre11 or grandchildren who 
shall be living at the time this instrument is executed, 
whichever is the later. 

. Section 4. Gender. The singular, wherever used 
herein, shall be construed to mean the plural when applicable, 
and the necessary grallh�atical changes requirad to make th�.· 

- ----·provisions hereof apply either to corporations or individuals,
men or women, shall in all ,�ascs be assumed as though in each 
case fully expressed. 

Section 5. Topical Head in�. The marginal ox- topi­
cal :headings of the paragraphs contained in this Declaration 

_are for convenience only and do not define, limit or constuc 
the contents of the paragraphs or of this Declaration. 

. Section .-6. Amendment. These covenants, restric­
tions, reservations and conditions shall remain in lull force 
and effect: for a p�riod of twenty (20) years frorn the date 

. ' 
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hci·cof. ·rhc1·t-{tflcr, th<.-y shall be: dc·<.·,1NJ to h�vc be:-cn i.-cnl•t•:cd 
f.or succcs�i vc tc•ni1s c,f tc.-n ( 10) .ycc1rs, unl<.•i:s r<·vo!�ccl or c11.!<:11-

d¢d by an instnt.nc:-nt in u1·it in�, t·>:CC\lt<.-d nnd t1cknQ�-11c,Jg<:d by 
the thcri �-mc•i·s of not lc.-ss than thrcc·•fourths (3/11) of the 
townhouse units on said propc,rty, 1:.·hich said ;,nstromcnt shnll
be rcco,:dc,d in the office of tlic Recorder for the County of 
Maricopa, ·state- of Arizonn ,. P-ithin ninety {9J) days pi.-ior to 
the expiration of the· initial effective period h<:rcof or any 
ten (10) ycttr <:xtension •. -l-�ollowing the expiration of the (H:riod •
of twe,nty (20) years fr<Y.il the dntc hc�rcof, these coven.1nts, 
conditions and rcstric.tions 1t1ay be amended at ttny tirac by nn 
inst:rumcnt signed by· the then o�mcrs of not less than seventy­
five per cent (75%) of the to:-mhouses on said property. These
covenan·ts, conditions .end restrictions r�"ly he �ne:nded during 
the first twenty (20) year per,lod by an instru::acnt signed by 

-the then owners of not less than ninety per cent (90%) of the
townhouses on said property.

. .s�ction 'l.· }'HA/YA A�..e_rovAl: As long as there is a 
Class B membership, the following act1ons will require the prior 

. approval of the i,�ederal Housing. Ad-;linistration or the \'eterans , 
Administration: Annexation of additional properties, dcdica-

· tion of com:non areas and amendment of this Declaration of Cove-
nants, Conditions and Restrictions. 

" IN WITNESS 1-!HEREOl-', the undersigned . being the Declar-
ant herein, has hereunto set its hand ancl seal this 24th day of 

Deceaher · , 19 69 • 

TRANSANERICA 'tlTJJ-; I NSUP...-\NCE 
CO..V.PANY Truste·e

STATE OF ARIZONA 
. � ss.

County of Maricopa S

On tJ1is 24ih day of Deceaber , 19. 69- ,. 
before me, the un<lersigned ?fotary Public

., 
perscmall;- appeared 

EINEST DUWJIT , who acknowledged nimself to
lie a Trust Officer of TRANSAf.iERICA TI'tLE INSUR..\1{CE COHPA}!Y OF
ARlZONA, an Arizona corporation. and that he as such officer,_
being authorized s� to do, executed the wlt,',in i:tstrurnent for 
the purposes therein contained by signing the name of said 
corporation, a� Trustee, by himself as such off teer. 

• 

WITNESS my hand and official seal. 

. { 

•

�l-�_
Rotary Public 

STAU: Of ARIZONA j ss
Count, of Ma�icopa J 

I hereby urtift that the wiUi-
111 lnstwmenl was fifed and re-

. <g:ded al· r�uest � ·· 
· T�merlea Trtre 1M. 0,.

.. 




