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DONALD E. DYEKMAN

O'Connor, Cavanagh, et al.
One E. Camellkack

Suite 1100

Phoenix, Arizona 85012-~1656
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NOTICE OF ADOPTIO 89 293335

OF
RULES AND REGULATIONS

Notice i1s hereby given that the Board of Directors of
Fountain of the sun Condominiums Association, an Arizona nonprofit
corporation, has adopted the Rules and Regulations attached hereto
as Exhibkit A for the purpose of establishing the necessary policies
and procedures to demonstrate that the real property described on
Exhibit B attached hereto is intended and operated for occupancy
by persons 55 years of age or older. The Rules and Regqulations
constitute restrictions on the occupancy of the real property
described on Exhibit B attached to this Notice.

.
Dated this Zé{'P:J day of June ; 1989,

FOUNTAIN OF THE BUN CONDO-
MINIUMS ASBOCIATION, an
Arizona nonprofit corporation

()pyee & Beane,

By: A -
Its: ;ﬁld 4-44/%24-

State of Arizona )
sS5.
County of Maricopa )

The foregolng instrument was acknowledged before me this

12th day of June , 1989, by _dJune 1. Berry , the
President of FOUNTAIN OF THE SUN CONDOMINIUMS ASSOCIAYION,

an Arizona nonprofit corpecratinn, .

N
7

Ng¥ary Public

My Commission E es:
My Corrminzin ip L Jxﬁ‘jﬂr




EXHIBIT A

RULES AND REGULATIONS

89 293335

oY
FOUNTAIN OF THE 8UN CONDOMINIUMES ASSOCIATION

The Fair Housing Amendment Act of 1988 (the "Act®)
prohibits dizcrimination againzt persons based upon familial
status, which is generally defined in the Act as persons residing
with children under 18 years of age. The Act, however, contains
an exemption for housing intended and operated for occupancy by at
least one parson 55 years of age or older per unit (the "55 or Over
HRousing Exemption®™).

Tha Beard of Directors of the Fountain of the Sun Condo-
winiums Association is adopting these rules and requlations for the
purpose of establishing the policies and procedures necessary for
the condomigium projecte and horizontal property regimes under the
jurisdiction of the Association (collectively, the "Prejecth) to
meat the requirements for the 55 or Over Housing Exemption. The
Board of Directors 1is authorized to adopt such policies and

procedures which may be necessary from time to time in order for.

the Project to meet all the requirements for the 55 or Cvar Housing
Exemption,

At least one occupant of each condominium unit in the
Project must be 55 years of age or older; provided, however, that
(1) this rule shall not apply to condominium units occupied by
persons who first occupled the condominium unit prior to Septem-
ber 13, 1988, and (ii) if an occupant who is 55 years of age or
older dies, the remaining occupants of the condominium unit mnmay
continue to occupy the condominium unit even though nona of such
prersons are 55 years of age or older. No person under 18 years of
age shall cccupy or reside in a condominium unit for more than 90
days during any twelve month period.

The Board of Directors shall periodically conduct such
survays or collect such information as is necessaxy in order to
determine the number of condoninium units in the Project which are
occupied by at least one person 55 years of age or older. Fach
Member shuall, within ten (10) days after being requested to do so
by the Board of Directors, furnish to the Association a statement
signed by the Membexr certifying that at least one occupant of the
condominium unit owned by such Memher 1s 55 years of age or older.
If requested to do sco by the Board of Directors, such Member shall
furnish to the Association such documentary evidence as may ks
requested by the BAssoclation to verify the accuracy of the
statements set forth in the cerxtification submitted by such Member.

In addition, the Board of Directors shall maintain a list
of all facllitles and services designed to meet the physical or
social needs of older persons which are maintained ox available in
the Project.
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89 293335
QERTIFIQATION

The undersigned, being the duly elected Secretary of the
rountain of the Sun Condominiums Association, an Arizona
corporation, hereby ocertifias that the foregoing rules and
regulations wers adopted by thae Board of Directoxrs of the
Assoclation at a meating of the Board of Directors duly noticed and

held on - A7RL e S , 1989,
Datad this __X_ day of _AA<e A , 1985.
.&(@ %%,4_3
‘Secratary

State of Arizona )}
yus.

County of HMarlcopa )

Theg foregoing instrument was ac wledged before jpe this
=20 _ day of Gl , 1989, by r _
the Saeuretary of Fountain of the Sun Cond iniums Association, an
Arizona corporation, on bahalf of the corporation.

ry PublZ
My Commission Explres:
My Commission Expires
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EXHIBIT B

Parcel 8, Phage 1

Fountain of the sun Condoniniums Unit I according to the rlat
recorded in Book 153, page 33, records of Maricopa County, Arxizona.

Parcel 8, Phase 2

Fountain of the Sun Condominiums Umit Ii, according to the plat
recorded in Book 157, rage 45, recoyrds of Maricopa County, Arizona.

Parcel 8, Phase 3

Units 101 through 124, inclusive, Fountain of the Sun Parcel 8
Condominiums, according to the plat recordad in Beok 275, page 31,
records of Maricopa County, Arizona.
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When recordeu return to:
Transametica Title Insurance Company

414 W, Ad
Phoanix, ATizons

9935 .485
STATE OF Amfﬂm} ss ’ .!(792*’!0

=

County of Marico..a 2R MISC.
| hereby certity that te with- .. '
1n Instroment was mec and re- '
corded at request of THIS DECLARATION made as of S
TRANSAMTHRICA TITLE INSURANCE COM.¢ - this _// day of T ’ '
Nl 1973 y TRANSAMERICA TITLE INSU ¢ .

Hﬁg&w COMPANY OF ARIZONA, as Trustee, an Arizona
in Dochet - $9 15 corporation (hereinafter called the -
on pare "Trustee”) and UNIVERSAL PEVELOPMENT .
CORPORATION, a Maryland corporation '

tn :
se;:‘,;,:?a,mgnga;f&‘azfogﬁ{:’ (hereinafter called the "Developer®),
Sour M ’ the sole beneficiary under the trust,
wat - arston and under the trust agrecment, whereunder
ey County Re.urer Trustee has received and accepted legal
972g£;£1n4h ‘) 4£“1. zitle to the real property hercinafter
De ﬁkmdw“ described. ..

» -
Sea Whap ¥lo. .23 >
WITNESSETH:

'"he Trustee and Developer hereby declare as follows:
1. PURPOSE.

The purpose of this Declaration 13 to submit the
real property described in this instrument and the buildings
and other improvements hereinafter doscribed to be constructed
thercon to the horizontal property regime as authorized and
nrovided for :n Chapter 4.1 of Article 33 of Arizona Revised
gtatutes of 1956 a5 amenden inereinalic: walled Lhe "ravt} ..
in the manner and for the uses hereinafter set forth; the Trustoe
(with the consent of Developer) does hereby so submit said real
property and Developer agrees to and shall be bound by the pro~

visions hereof.

4+

2. NAME AND ADDRESS.

The name by which this horizontal property regime
is to be identilicd is FOUNTAIN OF THE SUN CONDOMINIUMS, UNIT I1I,

according to the plat recorded in Book /2 /7, pagc 45" .
3., PROPERTY.

The real property {(horeinafter called the "Property”)
which by this instrument is submitted to a horizontal property
regime form of ownorship is located in Maricopa County, Arizona,
and more particularly describod as:

That ccrtain real property situated
in Maricopa County, Avigcha, doseribod ag "
follows: :

COMMINCING for a tic at the NW cornor,
Lot 1392, POUNTALN oF THE SUN-PARCEL B as recorded
in Book of Maps 148, page 20, Maricopa County
Reenrder, thence 555°41'06% E, 372,74 feet,
thence S4°21°'21"wW, 199,93 fcet, thonee NB2%34'07"°W,
255,02 foet to the P.C, of o curve to the left
having a radius of 1123.59 fout, o crntral anglo
of 1°29°'02", a tangont of 34,17 {foct, an arc
length of 68,32 feet to tho P.T, cf naid curve,
thenee H4°21'21" B, 370.26 foct to the point of

boeginning.
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EXCEPT the following: COMMENCING for a tie at the SE corher of

— - - —The pasporew-doperiked abeve, eaid corner being the 5SW corner
of FOUNTAIN OF THE suin SONDOMININUM, UNTT T, Baok 153, pays 33y
Maricopa Ceunty Recorder; thence N82°34'07"W, 171.31 feety
thence N4°21'21"E, 93.52 feet to the point of beginning: thence
$85°38'39"E, 86,39 feet; thence N4°21°'21"E, 23,69 feet; thence
N8E°3B'39"W, 140.43 feet; thence £4°21°'21"W, 23.62 faet: thence
585°38'39"E, 54.04 feet to the peint of beginning.

. .
P

¥

RESERVING to the Developer, its successors and assigns, an casement

for ingress and egress to the above excepted property over the

following described property: COMMENCING for a tie at the South-

west  corner of FOUNTAIN OF THE SUN CONDOMINIUMS -~ UNIT 1, Book s :
153 of Maps, page 33, Maxicopa County Rocorder; thence NB82°34'07"

W, 171.31 feet to the Point of Beginning; thence N4°21'21"E,

93.52 feet; THENCE N85°38'39"W, 9,59 feet; thence §4°21'21"%,

93.00 feet; thence S82°34°'07"E, 9.61 feet to the Point of

Beginning.

4. DEFINITIONS.

The terms used in this Declaration and in its
Exhibits, and in all amendments thereto, shall have those
definitions given such terms by the Act, if defined thereby,
and otherwise the following definitions:

4.1. Apartﬁent Qwvner means cCO-OwWwner as defined o
by the Act.

4.2, Assessment means the amount rvyguried by
the Associatlon to be pald by apartment owners to the Asso-
ciation to allow the Association to maintain common elements
and generally discharge the duties imposed upon it by law and
by this Declaration,

4.3. Asgociation means FOUNTAIN OF THE SUN CONDO-
MINIUMS ASSOCIATION, an Arizona non-profit corporation, its
successors and assigns, which shall discharge the functions of .
the council of co-~owners as contemplated by the Act, this
Deciaration and its Arlicles and Bylawe. ‘

4.4, Compon Elements means general common elements
as defined by the Act.

4.5. Comnon Expenses include:

{a) Espenses of admiristration; expenses of
maintenance, operation, ropair or replacement of the common
eloments, and of the portions of the apartments to be maintained
by the Association.

(b) Expenses declarod common oxpenscd by pro-
visions of this Declaration or the Bylaws of the Aggociation,
and all expenses of the Asgociation in discharging any duties
impoaed upon it by law, this peclaration or its Articles or

Bylawo.,

(c) Any valid chargo against the condominiwn
property as a wholo.

td) Payments or contributions rade to third por-
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tics for sexrvices and SENETTUTLIun wue Baintenanve of improve=-
ments and facilities available to or for the benefit of the
members of the Association, whether or not pertaining to the
Common Elements or Condoeminium Property.

4.6, Common Surplus means the excess of all receipts
of the Association OVer the Common eXpenscs.

4.7. Condominium means the horizontal property regime
form of ownership of property above referred to under which
uwnits of improvements are subject to ownership by different

owners; and there is appurtenant to each unit, as a part therecoif,
an undivided share in the common elements,

arst

RT

4.8, Condominium Property means and inc¢ludes land
of the condominium, all improvements thereon, the common elements,
and all easemente and rights appurtenant thereto.

4.9, Institutional Mortgage means a mortgage held
by a bank, savings and loan asaociat?on insurance cocmpany, or
union pension fund, or an agency of the United States Government. &

4,10, Singular, Plural Gender., Whenevexr the context
herecf so permits, the use of plural will include the singular,
the singular the plural, and the use of any gender will be
deemed te include all genders. The plural of any defined term
shall have the nluralized definition given the sinagular of such

term herein.

5, DEVELOPMENT PLAMN.

The condominium is described and established as
follows: .

5.1. Survey. Attached hereto as Exhibit "A" is a
special plat and araw¥ng prepared by Ellis, Murphy, Holgate &
Johnson, Consulting Enginecrs, and bearing the certification
of nobert Andrew Murphy, kegistered yrofesaional Engincer
(Civil), showing the Cocndominium Property, each of the apart-
ment buildings referred to in Section 5.6 hereof (each such
building being designated by Romar numeral), each apartment
within the buildingn (each apartment being scparately numbered
by an encircled Arabic numeral), the plane dimensions of ecach
apartmont and a schedule of floor and ceiling elevaticns for
all apartments from which dimensions and schedule the cubic
content of each apartment may be precisely determined. Sheet 2

! of attached Exhibit "A" depicts the floor plans ¢f each type
of apartment by type (type A, B, C, D, F}: the type of each
numbered apartment is set forth in the schedule on Sheet 1.

H

%. 2. Amendment of Plansg.

(a) Alterationn of Apartment Plans. There is
horeby reserved o bevelopery the right to change the interior
dosign and arrangemcnt of all apartmentg and to alter the bound-
arios hetween apartments, an long as it owns the apartments so
altered. No such change will incrcaso the number of apartments
nor altor the bLoundaries of the common ClOMONtS without amondmont
of this Declovetion in the menner deseribod in Article 17 hereof.
1f bLeveloper shall make any changes in apartments, as horein
authorized, nuch changes will be roflected by on amondmont of

- e
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- this Declaratiui: and uf more fhan one apartmens is congerned,
Developer will apportion between the aparrments the shares in .
the common clements appurtenant to the apartments concernod.

(b} Amendment of Declaration.: An amendmont =f N e
this Declaration reflecting such authorlzed alteration of
apartment plans by Developer nced be signed and acknowledged
only by Developer and Trustee and need not be approved by the
Asgociation, apartment owners or lieners or mortgagees of
apartments or of the condominium, whether or not elsewhere re-
guired for an amendment.

5.3. The power to grant easements is hereby reserved
by the Association through such portions of the common elements
as the Association may from time to time designate and grant
by written instrument of record; easements are hereby reserved
through each apartment across that space actually used for
clectrical wiring, gas, water and sewer lines as originally
constructed and all space rcasonably necessary for maintenance
and repair of such wiring and lines,

5.4. There is horeby reserved to the Developer the
right to grant to any public utility an casement or easements
upon, across, over and under any portion of the property for
ingress, egress, installation, replacing, repairing and maintain-
ing all utility and sorvice lines = . systoms, including, but not
limited to, water, sewers, gas, ¥ | phones, clectricity, television
Cobetv-or verrrwunlcatioun lines and systems, Ary such grant by
Developer shall create the same right, title and interest as an
casement duly granted by all parties heldinc any right, title or
interest an o oany part of the property as of the date of such grant,
By virtue of this casement, it shall be expressly permissible
for the providing utility or service company to install and
maintain facilities and cquipment on sald property and to affix
and rmaintain wires, cir 1ts and conduita on, in and under the
roof and exterior walls of any apartment building. Notwithstand-
ing anything to the contrary contained in this paragraph, no
sowers, =lectrical lines, water lines, or other utilities or SR T
service lines may be installed or relocated on said property
excopt as {nitially proararmed and approved by the Developer of
naid property or thereafter approved by the Developer or the
Asgociation's NBnard oy Directors. This rasement shall in no
way dattcct any other rcecorded cawnorent on salrd promises.,

5.%, The comron clemonts shall be subjoect to an
casemoent for encroachments created by conatruction, settling
a1 overhang:s, as designed or constructed by the Developer. A
valid cagement for said cncroachments and for the maintenance
of same, s0 long as 3uch may stand, shall and does exist, In
the cvent an apartment building is partially or totally dostroyod,
and then rebutlt, rinor encoreoachments of parts of the adjacont
apartment units or cormon elefepts due Lo conatruction shall be
permittod and a valid caperent for said encroachment and the
raintonarer thoereoé =hall eoxnint,

H.0. 1If any portion of the comron arva oneroaches
qpeen any of  the anaripent b Jdingya, an casement for the encroache
ment and for the rantenance of gare, su long an it stands, shall

atrl dors exaat, In the cvent g1, apartrent building is partially

a——-——
b
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or totally destroyed, and then rebuilt, minor encrcachmenis

of parts of thc comrmon area due to construction shall be por-
mitted and valid casements for such encroachments and the
maintenance thercof shall cxist. Common arca is and shall
always be subhject to easements for minor cncroachments thereon
of the apartment buildings, and to & non-excluslve easement
for support and for ingress over and upon all of the sidewalks
and driveways located within the common areas.

5.7, Improverents - General Description.

{a) Apartment Building. The condominium
includes apartment buildings which consist of a first and
second floor and contain apartments and common clements.,

. ib) Other Improvements include,:but are not
limited to, landscaping, parking areas anc private roads, all
of whi¢h are part of the common elements.

5,8, Apartment Boundaries. Each apartment will in-
clude that part of the building c¢ontaining the apartment that
lies within the boundaries of the apartment, which boundaries
ara ag follows:

(a) Upper and Lower Boundaries. The upper
and lower boundaries of tha apartments will be the following
boundaries, oxtended to an intersection with the perimetrical
boundarics:

(1) Upper Boundary - The horizontal plane
of the upper surtaces of the finishing materials of the cciling
of the highest story not beneath any other portion of the
Apartment; '

{2) Lower Boundary (all apartments) -
The horizontal plane of the upper surface of the floor slab,

(b) vrerimetricol Boundarius. The perimetrical
boundaries of the apartronts will be the following boundaries,
extended to an intersection with the upper and lower boundarios:

The vertical planes nf the exterior surface of the finishing
materials of the wallsg bounding an apartmrent extended to tho
points of jminder with other perimetrical boundaries, uvxcept
that as to walls common to two apartments, the boundarics of
cach apartment shall be the center of such wall,

6. OWNERSHIP OF COMMON ELEMENTS.

Each apartment Owner shall also own, as appur-
tenant to such apartment, an undivided interest in the Commron
Llerents; the percentace of such ur.divided intcerest appurtenant
Lo (he respoctive apartments (by typo as reflected in Exhibit
"A")} shall be as follows:

hportmrent Type Perecentayu
{gquare oot age) ffotal Square Footage 41,530)
il A P2 T 1.9769%
h 18 2.1864
¢ 113y 2,4994
1 1076 2.6391

¥ 1470 3.5396

'
-y
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erommon elements will DP BubjJoCT tO e Szminics snd SoRLrsl T .
of the Association and available to serve c¢ach apartment and
the apartment owners. The Association shall have no right
or power to deprive any apartment owner, any resident of an
apartment pexmitted hercunder or any gucst oY invitee of any
such owner or resident of the reasonable use of the common
clements for ingress and egress and normal utilities services
to an apartment and such parking and recreational uses as shall
not be prohibited by reasonable rules and regulations which the
Associaticn may from time to time adopt. Anything purporting
to restrict or prohib:it such reasonable use, whether by ameng-
ment hereto, contract or conveyance, shall he null and void.

7. COMMON EXPENSES.,

The common expenses of the Condominium will be
shares by the apartment owners proportionately, according to
the peraentaqo share of comron elements appurtenant to cach
apartment.

8. MAINTELANCE, ALTERATION AND IMPROVEMENT.

Responsibility for the maintenance of the condo-
minium property., and regtrictions upon its alteration and im-
provemesi, will he as follows: .

8.1. Apartments.

{a) By the Association. The Asgociation, oOr

its duly delegated representatives, will maintain, repair and
replace all portions of the apartront buildings contributing

to the support of such buildings and all common elements, includ-
ing all conduits, ducts, plumbing, wiring and other facilities

for the furnishing of utility gervices which are not situated
within an apartment, cxcept that abnormal wear oOr damage negligent-~
ly or intentionally caused by any apartment owher, mombers of

hig family or his or their guests, cmployees, agents or lessees
nhall be repaired by the nasnmsiatisn at tho expense of such
apartment awners the cost of such maintenance or repalrs nay 2
be added to and become a part of the asscsament to which such
apartmeont is subject. All incidental damage caused to apart-
ments by such work will be promptly repaired by the Association,

at the expense of the party regponsibie for the cxpense of such

work.
(b} By the Apartrent Owners. The apartment
owner shail, at his cxpensc, maintaln, ropair and replace all
portions of apartments and the Fixtures and cquiprent containcd s

within apartrents, cicept the portionsn thercof to he maintained,
ropairced and replaced by the Ansnciation, and shall promptly
report Lo the Aunociat ion any defect Or nend for ropairs for
Wwhich the Asnociation i3 responaiblo.  All f ixtures and oquip-
meni installed within an apartment, comrencing at a point whora
the utility lines, pipss, wirrs, eondumirs or systems cnter tho
intoerior walls 1 an apartment, shall be matintained and kept

i1 pepalr by the owner thersof, Termate control shall Lo tho !
reasponsibylity «f the At artpant owner.  An apartment OWner shall
not do aty Gttt hor allow any veorr that will impair the structural
anundnesa nr Intearity ot the arartment building or impair any

o S A Y ST



. o - - vy =
i ot o ¥, - T TRETTTTTR DT AR
- e e .- Ny " . . % ! S Do e il AT
= N o S %‘3 N rr.!:\;,-Q;Jt‘t‘::‘,‘ SR
3 T

[

int 935 «aed91

casement oY hereditament, nor do any act nor aliow any Lunua AN : -
to exist which will adversely affect the other apartments Or their ’
owners.

' No apartment owner shall paint Or otherwise decor- i
ate or changs the appearance of any portion of the exterion of :
the apartment puilding or the surfaces of interiox building walls

facing common elements or make any srructural change in the

building without the prior written approval of the Asgociation.

{c) Insurance gzpceeds. The liability of the
Agsociation and apartment owners for maintenance, repair and
replacement, as aforesaid, will be reduced to the extent by
which such cxpenses arce met by the proceeds of insurance carried
by the Association.

{d) Alreration and Improvement. Except as
clsewhere rescrved to Developer, hO structural alterations will
be made in the portions of any apartment to be maintaincd by
the Association, without the prior written approval of the
owners of apartments in which sueh work is to be done and of
the Board of birectoxrs of the Association. A COPY of plans for
all such work prepared by an architect licensed to practice in
the State of Arizona will be filed with said Board of Directors
of the Assuciation prior to the gtart of such work.

g,2. Conmmon Elements.

{a) By the Association. The maintenance, re-
pair, repl acement and operatIon of the common elements will
be the responsibility of the Association and a common expensc.
Nothing herxein shall be deemed toO prevent the Association from
discharging any part of such responsibility by the application
of any insurance proceods directly or indirectly to defray the
cexpense thercol.

(1) Ahlteration and improvement. Except as
herein puncived to +he Dovaloper, there w111 be no alterations ‘
or additions to the common elemcnts without piiul approval 4n ;
writing by the record owners of all of the apartmonts; provided,
however, that any alteration or addition to the common elements
having the approval in writing of the record ownoers of at least b
759 of the common clements and which docn not interferae with the
rights of any non=congenting owners in the use ot his apartment
without their consent, may be done 1f the owners who do not
approve are relteved from the inicvial cost of guch alteration or
addition. The shaxce ot-any cost of guch alteration or addition
not so appossed will be annraned to the othor apartment ovners
in the shares that thelr snares in the cornton ¢lements beaxr to L
vach other, 7There will be no change in tho aharen and rights
of an apartment owney an vhe common ¢lemonts altrred or further
improved, whether or not the apartment WY ceatributes to the
copt of such alteration or awddition.

0, ASSLBEMENTE.

Fhe maknn nd enllecerion ol afnOoaments against
AfeArtrent et tor CoOreten Xl o nset will bo pursuant to the '
Wydawn, of Al A osestatien, nubepeat ti» the following provigsions:
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9.1. Share of Cormmon Ex%enae. Each apartment

owner will be liable and assesscd lor a proportionate share of
the common expcnses as provided for in Article 7 of this Declara-
tion.

y,2. Interest; Application f Paymo™ 8. Assessmnents
and installments on such assessments, yhich are paid on or before
ten days after date when due, will noi bear interest: but all
such sums not paid on or before tep-days after the date when
duc will bear interest at the raze of ten percent per annum
from the date when due until paid. All payments upon account
will be first applied to intcrest and then to the assossment
payment first due.

9.3. Lien for Assessments. The Association will
have a lien upon cach apartment and upon all tangible pexrsonal
property located within cach apartment for any unpaid asscssments,
together with interest, except that such liens will be subordinate
to all other bona fide liens recorded in the public records of
Maricopa County, Arizona, prior to the recording therein of noti-
ces or claims of liens for such unpaid assessments. Reasonable
attorney's fees incurred by the Association incident to the collec
tion of such assessments or to the entorcement of such liicns, tow
guiher with 211 sums advanced and paid by the Association for taxes
and payments on account of superior liens oOF encumbrances which
may be required to he advanced hy the Association ir order to
proserve and protect its lien will be payable by the apartment
owner to the Association and scecured by such liens.

a

W

9.4, Collections and Foreclosurc. The Association
may take such action as Tt doems ncccssary to collect aggsessments
py personul action, or by cnforaing and foreclosing said liens,
and it may scttle and compromigse the same, if in the best interests
nf the Association. The Asgociation will Dbe entitled to bid at any
sale “nld pursuant to a sujt to foreclose any lien: and at any
—alr Beld purssant to a suat to foreclose an assessment lien
it may apply as a cash credit against its bid all sums due the I
Association covered by the llen enforced. In case of the foreclos-
ure of an assessment i1e0n, the apartmont owher remaining in posseos-
don will be required to pay & reasonahle rental for the apartment
from the date of the judgment in foreclosure until expiration of
the redemption period. auch foreclosures may be conducted in tho
panner preperibed by law for the foreclosure o{ mortgages and the
periods and procedures {oY redemption after mortgage foroclosure
ander appllcabie law ghall likewine apply. and the plaintiff in
such foreclesure will bhe entitled to the appointment of a receiver !
to collect same from the apariment oWner and/or ocoupant, :

0,5, lLiability of Morrgdjol, Licnor or Judicial
sale purchaner for Anscgsments. bhuie the mortgageoee of an insti-
tutienal mortyaqe of record acguires title to an apartwent as a
rrnult ol 11w forcclosure of aald mortgage, or whether others acguire
title as a repult of such foreclonure, nr where a morraageo acuepls
s deed to an apartrent in llew of terrelogure of an institutional
portyayge, o1 wharpe the freve1go-r under the Londa Torm Loase acguires
L3t le to an apartment an g risult of the foreclosurc of the lieno
unde ¥ owara deane , or whets othera acquite title as a reasult af such
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foreclosure, or whexe Lz Devslenar accepts 2 dicd to an apartment
in lieu of foreclosure, such acguirer of title, his heirs, cxecu-
tors, legal representatives, successors and assigns will not be
liable for the -share of common CXpenses or asscssments by the
Association pertaining to such apartment ox chargeable to the for-
mer owner of such apartment which became due prior to such acquisi-
tion of title. Such unpaid share of common expenses or assesaments
will be decemed to be common expenses, collectible from all of the
apartment owners, including such acquirer of title, his heirs,
exccutors, legal representatives, successors and assigns.

Al) other persons acgquiring an interest in an apartment,
including without limitation persons acquiring title by operation

of law, will not be entitled to occupancy of the apartment or enjoy-

ment of the cormmon elements, until such time as all unpaid assess-
ments due and owing by the former owner have been paid.

As used herein, the term mortgage shall include deed
of trust and the term mortgagee shall include the beneficiary
under a deed of trust.

3.6. Assignment of Claim and Lien Rights. The
Association, acting through the Board of Directors, will have
the right to assign 1t3 claim and lien rignts ror tne recovery:
of any unpaid asgcssments to the Developer, or to any apartment
owner or group of apartment owners, or to any third party.

10, AGGOCIATION,

The operation of the condominlum will he by the
Association, which will fulfill its functions pursuant to the
following provisions:

10.1. The Articles of Incorporation and Bylaws
attached horeto as Exhibits "B“ ana "C" respectively shall be
the articles and bylaws of the Association,

10.2. Tho Artigles of Incorporation and Dylaws may
be ameuded in the manner provided tor thercin, but no such
amenaent will be adopted which would affect or impair the
validity or priority of any lien then of record.

10.3. Limitation upon Liability of Association. Not-
withstanding the duty of the Association to maelntain and repair
parts of the condominium property, the Association will not be
liable to apartront owners for injury or damage, other than
Lthe cost of malntenance and repalr, caused by any latent condi-
tion of the property to bt maintained and repaired by tne Assoce
iation, cr causcd by the vlements or othor owners or persons
rxeept to the oxtent the Association is insured against such
Jaoability.

10.4. Regtraint upen Asgignient of Shares in Assots.
The ahare of @ melbor in the cunds ang ansots of the Association
cannot bt asniuynud, hypothecated or tranaferred in any manneor

eXespt a8 an appurrenaneoe to his apartment,
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10.5. Approval or Disapproval of Matters. Wthenever -
the decision of an apartment owner 1s requ raed upon any matter,
whether or not the subject of an Assoclation meceting, such
decision will be expressed by the same person who wovld cast the
vote of such owner, if in an pogociation seeting, unless the | o
joinder of record owners is specifically required by this
Declaration.

119 INSURANCE- 2

The insurance, other than title insurance, that
will be carricd upon the condominiur preoperty and the property
of the apartment owhers will be governed by the following provisions:

11.1. Authority to Purchase; Named Insured. All
insurance policies upon the condominium property will be purchased
by the Association. The named insured will be the Association
jndividually and as agent for the apartment owners, without naming
them. Provision will be made for the issuancc of mortgagee
cndorsements and memoranda of insurance to the mortgagees of
apartment owners. Such policies will provide the payments by the
insurer for losses will be made to the Insurance Trustee designated
Letluw, and 31l pelicies and their endorsements will be deposited
with the Insurance Trustec. Apartment owners may obtain coverage
at thoir own expense upoh their nersonal property and for their
personal liability and living expenso.

1i.2. Covcrage. o

(a) Casualty. All buildings and improvements
upon the land will be insurod in an amount cqual to the max imum
insurable replacement value, excluding foundation and excavation
costs; and all nersonal property included in the common olements
will be insured for its value, as dotermrined by the Boaxd of
pDirectors of the Association. 5Such coveraqge will afford protec-
tion against:

{11 Loss or Aamage by fire and other hazards
covered by a standard cxtended coverage ondorsoment: and

(2) Such other risks as from time 1O time
will lie custorarily covered with respect Lo buildings similar
in construction location and use of the Lbutlding on the land, in-
cluaing but not limited to vandalism and malicious mischief.

(b} Publie Liability in such amounts and
with SUCh coverage as will required by the Hoard of Dircctors
of thn Asgoclration, including but not limited to hired automobile
and non~ownedd autarobile coverages, and with cross liability on-
dorsemepnt to cover liabilittes of the apartment owners ag a group
to abh apartrent ouner.

(c) induptraal Commission poliey to meet the
regquirerents ot iav.

{1} Such othey ingurange as the hBoard of
Uireetore, b Ul SHanocrat aon ahall determine from time to timo
te I Adesiralkde .
13.3,  presiure. Frotiurn upon insurance policios
parehased BV the Aeoaiat pon wall bu pald by tho Aspociation, ac
A COrmnon o ite,

-10~
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J1.4. 1Insurance Trustee; Share of Procecds. All - —
insurance policics purcﬁasea Gy the Assoclation wilil be for th
benefit of the Association and the apartwent ownors and their
mortgagecs as their interests may appear, and will provide that
all procceds covering property losses will be paid to such bank
in Arizona with ~rust powers as may be designated as insurance
trustee by the Board of Directors of the Association, which
Trustee is referred to in this instrument as the Insurance Trustee.
The Insurance Trustee will not be l1iable for payrent of premiums
nor for the rencwal or the sufficiency of policies nor for the
failure to collect any insurance proceceds, The duty of the
Insurance Trustee will be to receive such proceeds as are paid
and hold the proceeds in trust for the purposes clsewhere stated
in this instrument and for the penefit of the apartment owners
and their mortgagees in the following shares, but which shares J
necd not be set forth on the records of the Insurance Trustee:

(a) Common elements. Iinsurance procceds will
be deemed held subject to such trust for the benefit of apart-
ment owners in accordance with their respective undivided appur-
tenant interests in the common elements.

(b) Apartments. proceeds on account of damage
to apartments will be held in the folluwing undivided gharea:

(1) When the building is to be restored -
for the owners of damagced apartments In proportion to the cost
of repairing the damage suf fured by each apartment owner, which
cost will be determined by the Association. ’

{2) When the building is not to be restored -
a proportionatc share for cach apartment owner, such sharc beilng
the same as his share in the comrmon elements apourtenant to his
aparwment.,

{(c} Mortgagees. In the event a mortgagee oen-
dorsement has been issucd ag to an apartment , the share of the
aper LMCRL cwner will he held in trust for the mortqaged and
the apartment owner as their interests may appear; provided, e
however, that no mortgagee will have any right to determine
or participate in the determination as to whether or not any
damaged property will be roconstructed or ropaired, and no
mortgagee will have any righi to apply or have applied to tho
reduction of a rortgage debt any irsurance proceceds cxcept dis-
tributinn of suzh procends madr to the apartment owner and
rortgages pursuvant to the provisions of this Decclaration.

11.5. Distribution of precceds. pProceeds of in- i
surance pollcien received by the Tnsurance Trustec will be’ )
diatributed to or for the benefit nf the bencficial ownurs :
in the fallowina ranher:

{a) gﬁggpnu of tho trust. All expenars ot tho s
ingurapecr frunter will Eo pald tirst, or provision made of such :
payment.

() gggnnniructiwn or repair., 1f the damage for
whirh the progcesds are taad 1o to be repajred or reconstructoed, ;

11
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the remaining proceeds wili pe paid to defray the cost of such
as clsevhere provided. Any proceeds remaining after defraying
such costs will be distributed to the beneficial owners, remit-
tances to apartment owners and their mortgagecs being payabla
jointly to them. This is a covenant for the benefit of any
mortgagee »f an apartment and may be enforced by such mortgagee.

1{c) Failure to reconstruct or repair. 1If it is
determined in the manner elsewhere provided that the damage for
which proceeds are paid will not be reconstructed or repaired,
the remaining proceeds will be distributed to the boneficial
owners, remittance to apartment owners and their mortgagees
being payable jointly to them. This is a covenant for the benefit
of any mortgagee of an apartment and may be enforced by such mortgagec.

id) Certificate. In making distribution to apart-
ment owners and their mortgagees, the Insurance Trustee may rely
upon a certificate of the Association as to the names of the
apartment owners and their respective shares of the distribution.

11.6. Association as agent. Thc Association is
irrevocably appeintced agent for each apartment owner and for cach
owner ot any other interest il the condominium property to adjust
all claims arising undex insurance policies purchased by the
Association and to cxecute and deliver releases upon the payment
of claims.

12. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

12.1. Determination to roconstruct or repailr. If
any part of the condominium property shall be damaged by casualty,
whether or not it shall be reconstructed or repaired will be deter-
mined in the following manner:

{a) Cormmron clements., 1If the damaged improvemont
is a common clement, the damaacd property will he reconstructed
ny repajired, nnlean it ir determined in thn manner elsewhere pro-
vided that the condominium will be terminated.

{(b) Apartments.

{1} Lesscer damage. 1f the damaged improve-
ment is an apartment oy apartments and if apartments to which
50% of the common clements arc appurtenant are found by the Board
of Directors of the Association to be tenantable, the damaged

property will be reconasructod or repsired unlesg within 80 daya
after the casvalty it is determined by agreement in the manner

e¢lsevhere provided that the condominium will be termined.

{2y Major damage. If the damaged improve-
ment 46 an apartment or apartments and {f apartments to which

more than 50% of the common clemonts are appurtenant arce found

Ly the Board of Directors of tho Associativn to be not tenantable,
then the damaged property will net boe roconstructed or repalred

and the condominjum wil) be terminatued without agreemont as clse-
where provided, unling within 60 dayw after the casualty the ownors
of %% of the cormon cvlerments aarcee 1n writing to such roconstruc-

rtion or repair.,

[ 4]
1

= e m———g— ¥ L WY, N T

B s > 2
AT i

Y

e



CEE T W ST ke T T i gy e, TR REmr T [ [ —

i e A : e-«n-{!ls-f 3 TR RIm e R TV i Sl e B o TrEMTIT . T -

e T g e ..(ﬂ:" i (A "’g"‘{"‘&"‘ Towd ﬁv,\,‘. . I o * f"’_ '.”‘(;“; . éﬂ "ﬂ‘ht‘?l{'h:"" ,-*--‘{-:-r?@"f_vﬂé\'.—.;.}.
R~ U - S SN TR . s Pa, TU TR SN

Flan. : oy
o R g S e — = PaPY

S5 497

(¢) Cercifisatc. The Iniladve Tiuntey way
upon a certificate of the association to determine whether or
not the damaged property is to be reconstructed or repaired.

} 12.2. Plans and Specifications. Any raconstruction
or repair must be substantialiy in accordance with the plans and
gpecifications for the original building: oY if not, then accord=-
ing to plans and specifications approved by the Board of Directors ,
of the Association; and if the damaged property is an apartment
or apartments, by the owneXxs of not less than 75t of the common
elements, including the owners of all damaged apartments, which
approval will not be unreasonably withheld.

12.3. Regponsibility. 1f the damage is only to
those parts of one apartment for which the responsibility of
maintenance and repair is that of the apartment owner, then the
apartment owner will be responsible for reconstruction and repair
after casualty. In all other instances, the responsibility of
reconstruction and vepair afterx casualty shall be that of the
Association,

12.4. Estimates of Costs. Immediately after a
derermination is madc to rebuild or repair damage to property
for which the Association has the responsibility of reconstruc-
tion and repair the assuuiatiss will nhtain reliable and detailed

estimates of the cost to rebuild or repair. -

12.5. ssesements.  T1f tho proceeds of insurance
arc not sufficient to dofray thu eatimated cosis of recon-
struction and repair by the Association, or if at any time during
reconstruct ion apd repair, or upon completion of reconstruction
and repair, the funds for the payment of the costs of reconstruc-
tion and repair are insufficient, agsessments will be made against
Lhe apartment owners who cwn the damaged apartments, and against
all apartment oWners in the case of damage to common elements,
in sufficient amounts to previde funds for the payment of such
costs. Such assessmonts againtt apartmont owners for damage to
apartments will be in proportien to the cost of reconstruction
and repair of their recspective apartments) and such aszegsments /
nn acaount of damage to common clemonts will be deemed a common
expense and assessed according to the apartrent owners' ragpective
shares in the common ¢lements.

12,6. construction Funds., The funds for payment

of conts of reconstruction and repair aftor casualty, which will

consist of procceds of insurance held by the Insurancc Trustee

and funds collected by the Asgociation from assessments against

apartment owners wilil be dishursed in paymont of such costs in .
the following manner. : 5

(a) Associatien. If the total of the payments
made in order to provide {unds for the costo of reconstruction
and rapair that is th= responnibility of the Association is
more thap 67,000, then the sung paid will he deposited with the
tngurance Trustee, In a1l wthor cases, the Apsociation will
hold the nume pald and disburse them in payment of the oonts
i reconstruction and repatr,

R

(1) Inygurgnes Trustee. The proceeds of
ynsurance coylect o anoaccount nf o casualty, and the sumg -

- W e s w3
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posited with the Insurance sruStee On ACCOUNT OF suin soavalyny
will constitute a construction fund which will be disbursed ir

payrent of the costs of reconstruction and repalir in the follow-
ing manner and order:

{1) Assoc¢iation -~ lesser damage. If
the amount of the cstimate costs of reconstruction and repair
that is the responsibility of the Association is less than
$5,000, then the construction fund will be disbursed in payment
of such costs upon the order of the Association: provided, how-
ever, that upon rrquest to the Insurance Trustee by a mortgagee that
18 a beneficiary of an insurance policy the procecds of which are
included in the construction fund, such fund will be disbursed in
the manner provided for the recongtruction and repair of major
damage.

{2) Associaiion ~ major dama%e. 1£

the amount of the estimated costs of Teconstruction and repair

that is the responsibility of the Association is more than

$5,000, then the construction fund will be disbursed in payment

of such costs in thc manner required by the Association and upon

approval cf an architect qualified to practice in the Statc of ;
Arizona and cmployed by the Association to supervise the work. -

{37 Aparimont ownar. . The portion of insur- .
ancc proceeds represent ing damaae Tor which the responsibility ' e ¥

of reconstruction and ropair lies with an apartment owney will —
be paid by the Insurancc srustee to the apartment owner, Or if

therc is a mortgagec endorsement as to the apartment, then to

the apartment owner and the mortgagee jointly, who may usc guch

procceds as they may be advised.

{4) Surplus. 1 +will be presumed that the
firsl moncys dishursed in payment cf costs of recconstruction
and repair will he from insurance procceds. If there is a bal-
ance in a comnstruction fund after payment of all costs of the
reconstruction and repalx for which the fund is established, such
pbalance will be distribuced to Lhe bencfietal mwners of the fund
as a common surplus: provided, however. that the part of a dis- T
tribution to d boneficial owner that iz less than the total assess-
ments paid by such owner into the construction fund will not be
made payable too any rortaage,

{H) Certiticate. Notwithstanding the pro-
vigions of this instrument, the Insurancc prustee will not be
required to deterinine whether or not sums paid will be deposited
With the Tnsuranca Trasgee, nor ro detormine whether the dis~ B
pursoments from the copstruction fund are to be upon the order SFJN S
of the Association or upon approval of an architeet or otherwise
nor whother a dishurserent is to he rade from the construction
fund, nor to detuermine thu payvu nor the amount o be paid.
Insteoad, the Insurance Trusteo mway rely upon i cortificate of the
Aszociatinn made by its president and sccrotary a8 to any or all
of such matters and gt.ating that the sums to Lc paid are duc and o
properly payshlie and wrating the name of the payee and the amount ’
tey bee paids provided t nat when a rortaagee i roqnireﬁ ian this -
instrurent Lo be named as payurs Lhi lnsurancoe Trustec will alpo

Aame the mortaage:s A ol payse of any distribution of insurance

PR,
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proceeds to an apartment ownor: and further provided that when
the Aspulisilon or a mortgagee that is the benctficiary or an
insurance policy whose procends are included in the construction
fund so regquired, the approval of an avchitect named by the A8s0-
ciation will be first obtained by the Association upon digburse-
ments in payment of costs of reconstruction and repair.

13. USE RESTRICTIONS.

The use of the condominium property will be in accord-
ance with the following provisions, as long as the condominium
cxists and the apartment building in uscful condition exists
upon the land.

13.1. Apartments. Each of the apartments will be
occupied as a single Family private dwelling and for no other
purpose. Except as reserved to the Developer, no apartment may
be divided or subdivided into a amaller unit or otherwise trans«
forred without first amending this peclaration to show the chan-
g2s in the apartments to be affceted.

No animals or pets of any kind will be kept in any
apartment or on any property of the condominium cxcept with the
written consent of the Board of Directors of the Association
and thereafter under the rules and regulations adopted by such
Boara; provived thai iney wasl'not be kept, brad or maintained
fur any colwmercial purpose and further provided that any such peot
causing or creating a nuisance oOr unreasonable disturbance will
be permancntly removed from the property, upon three t3) days’
written notice from said Board of Directors,

The apartment owners will not causc anything to bho
huna, displayed or placed on the exterior walls, doors O windows
of the apartment building and will not otherwise change the
appearance ot any portion of th= exterior of the apartment build-
ing or the surfaces of intorior building wallg facing comron
olements without the prior written consent of the Board of Divec-
tors of the Association. No clothes lines or similar devices,
and no "For sale” wmiyns, will be allowed on porches OF balconies
r upon any other part of the condominium property without the
written consunt of said poard of Directors.

Automobileg will be parked in the parking arcas of
the condominium property adjaccent to or near the apartment build-
ing, but only in accordance with the rulrg and regulations of
the: Association. One parking space will be designated for use
Ly the occupants of cach apartment and the remaining spaces, if
any, will bo usnd hy thosc persons Specified by the Association.
No other vehicles and abjocts, including bhut not Iimited tO
trucks, motoreyeles, trailers and hoats may be parked or placed
apon any af the condominjum property unless permitted by tho
Agrtiation.

13,2, Comron Floements. The common clements will bo
used only For the purponcs for whaich they arc tntended,

13.3. Huisancgnu. o nuinancad will b alluwed upon

the enndominium property, nor any uno or proctice that is tho
noUrer- ot annoyanes to reaidents ot which interferes with
the peaceful posdession and propur une of tho property by ita
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residents. All parts of the condominium will be kept in a clean
and sanitary condition, and no riabbish, refuse or garbaqe allowad
to accumulate, nor any fizs hazard allowed tn cxist., No apart-
ment owner will permit any use of his apartment or makc any use
of the common elements or lease clements that will increcase the
co .+ wof insurance upon the condominium property.

13.4. Lawful Use. No immoral, improper, offen-
sjve or unlawful use =111 be made of the condominjium property or
any part of 1it: and all valid laws, zoning ordinances and regu-
lations of all governmental bodies having jurisdiction, will be
observed. The responsibil.ty of meeting the reguirements of
governmental bodies for maintenance, modification or repair of
the condominium property will bhe the same as the responsibility
for the maintenance and repair of the property concerned.

13.%. Leasing. Entire apartments may be rented,
provided the occupancy {s only by the lessce, members of his
family, and his social guests. No rooms may be rented and no
transient tenants may be accommodated.,

13.4. Rules and Regulations. Reasonable rules
and regulations concerning other use of the condominium property

e mows W [ - - - . - I Y - - = oy 1
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Copivs of such rules and regulations and amendments will be
furniched to all apartment owners and residents of the condomin-
ium upon regquaest.,

13.7. Proviso. Provided, however, that until
the Developer has completed all of the contemplated improvements
and closcd the nales of all of the apartments of the condominium
and additional condominiums contemplated on Lots 1391 and 1392,
FOUNTAIN OF THE SUN - parcel Ho. 8, neither the apurtment owners
nor the Association nor the use of the condominium property will
interfere with the comcletion of the contemplated improvements
and tho sale of the apartments. The Developer may make guch use
of the unsold units and common clements as may facilitate guch
ermplerion and sale, including but not limited to maintenance
of a sales office, the ghowiny of the propeliy, and the diapiay
of signs.

14. COMPLIANCE AND DEFAULT.

Each aparrment owner will be governed by and will
cemply with the torms and provaisions of this Doclaration, tno
Articles of incorporation and Bylaws of thc Association, and
¢he rules and regulations adopted pursuant to those documents,
ag they may be amended from time to time, Failure of an apart-
ment owner to comply with such documents and regulations will
entitle the Association or othor apartment ownors to the follow-
fng reiief in agdition to the remcdies provided by the Condominium
Act or orherwisoel

14,1, IncreaBic 10 Insurangs Premiums, An apart-
ment owner snall pay tho Asoociation thc amount of any incraaau
1N 1179 inmuI il promiars neeaninned by usce, misuse, occupancy
nr abandontent of an apartmert or its appurtenancens, OF of the

e IIHEAN elorment g, l;'j thee aparternt owner.,
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14 2, Costs and Attorneys' Fees. In anv pro-
coeding arising because of an 3Tioged faiiuie Of an apartment
swncor or the Association o comply with the terms of this
Declaration, tho Articles of Incorporation and Bylaws of the
Association, and the rules and regulations adopted pursuant
to those documents, as they may be amonded from time to time,
the prevailing party will be entitled toO recover the costs of
the procecding and such reasonable atrorneys' fees as may be

awarded by the court.

14.3. No Wajver of Rights. The failure of the
Agsocliation or any apartment owner to enforece any govenant,
restriction or other provision of the Condominium Act, this
Declaration, the Articles of Incorporation and Bylaws of the
Association and the rules and regulations adopted pursuant to
thosc documents will not constitute a waiver of the right to
do so thercafter.

15. AMENDMENTS.

Except as elsewhére provided otherwise, this
Declaration may bhe only amended 1in the following manner:

15.1. Notice. Notice of the subject mattes cf &
proposcd amendment will be included in the notice of any meet-
ing at which @ proposed amegndment is considered.

 apmesa waam

15.2. A resolution for the adoption of a proposed _
amendment may be proposcd by either the Board of Directors nf the o
Association or by thn mombera of the assoclation. Directors and

members not present 1o person or by proxy st the preetling consider-

ing the amendment may express thelr approval in writing, provided ——
guch appreval is delivered to the Secretary at or prior to the

meeting., Excepl a3 clpewhere provided, guch approvals must be

cither by:

{a) not lcss than 759 of the entiro membor-
ship of the Board of Direpctors an? by mot tenn than 75% of tho
votes of the entire membership o " the Association;: or

i

{b) not less than 80% of the votas of the
entare rembership of the Association; or

{(c) until the first clection of directors,
only by all of the directors.

Notwithstanding the foreqgoing, except with the
consent of the apartrent owner and the holder of any lien of '
record thereon, nNo amendment hereof shall increasec the numbor of
apartrents nor alter the bhoundaries of the common clements.

15.3. Provigo, providea, further, newrver, that
nG arendment Si11 dlscr iminate against any apartment owner nor
aqainnt any apartrent or claunp OY group of apartments, unlens the
gpoiims Tt gunora a0 aftveted shall consent; and no amehdment will
change any Jpartrent nor the shage 1n the COMPOR elomunts appul-~
trnant to b, nor tnerease the owners share of the common oxponscs,
unless the record cwner of the apartrment concornod and all record
mwnerp of the rortaage:s and trust deeds on puch apartment shall join
I the oexecution of thy arendrents and no amondment will affoct Or

Ll
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impair the validity or priority of any mortgage or lien of
recora covering any apartment unless the affcected lienor or
Developer, or appropriate, shall join in the execution of the
amendment . Neither shall any amendment make any change in the
sections hercof entitled "Insurance"”, “"Reconstruction or repair
after casualty”, or "Amendments", or in paragraph 9.5, unless
the record owners of all mortgages upon the condominium shall
join in the cxccution of the amendment ,

16, TERMINATION.

This condominium may be voluntarily terminated in
the manner provided in the Act, at any time. However, the written
consont of the Lessor under the Long Term Lease will also be
re ‘ired for suych termination to occur prior to the termination of
tht. ,ong Term Lease, In addition ¢heroto, if it is determined in
the manner elsewhere provided that the apartments will not be re-
constructed because of major damage, the condominium plan of
ownership will be terminated without agreement.

17. SEVERABILITY.

The invalidity in whole or i1n part of any covenant
or restriction, or any section, subscction, scentence, clause,
phrase or word, or other provision ol tmé# peclaration vi Cun=’
dominium, the Articles of Incorporation and Bylaws of the Asso-
ciation and the rules and regulations of the Associlation will
not of feet the validity of the remaining portions.

IN WITNESS WBERECF, the undersiqnéd have executed this
Declaration the day and vear first above written.

UNIVERSAL LEVELOPMENT COQ{PORATION

By WIRCE T » T A ,:.‘
“bevelopor”

TRANSAMERICA TITLE INSURANCE COMPANY
OF AR1ZONA, as Trustee, an Arizona
corporativn y

7 P -~

.-/.
/‘ . o J,', ’J," ,"f .
By (vl -’?J.'/ AL 4 é_’t ¥y

Truast Offircr

STATE OF ARIZOHA, ;
Y am,
rounty of Maricoonpa, )

P
On Lhda Uhe a;‘f day ©f _{ u;l“[ R 1972,
hofore mo, the uhdersigned ofticer, [-vrsnnaiiy abpuux‘cd

MLZONY Gda JAGILAR Abd . * TFF suknowledaed himanlf to be the

Yaee Vo oshisiibod b, ' IVERSAL DEVELOPMENT CORPORATION,
and That he, at aucl ofticur, being authorized no to do, exocuted
the toregeing inatrore Gt or the urposod thorein containerd,

by sigrang the noae o) the corporation by himgelf,
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IN WITNESE WHEREOF, I hercunto set my hand and
{;If,icd.al seal. :

-}3::' ’.(.

Notar ﬁubl c

My Commission Expires:

' N,/.J -‘/7-"

STATE OF ARIZONA,

-

)
. - . } ss
County of Maricopa, )

Before me this 11 day of January , 1873,
personally appeared Richayd Brittain who acknowledged

himself to be a Trust Officer of TRANSAMERICA TITLE INSURANCE
COMPANY OF ARIZONA and that he as such officer, being authorized
so to do, executed the foregeing instrument for the purposes
therean contained by signing the name of the corporation as
Trustee, by himsaelf as such officer.

-~ - {
e g F Higpsscd o Bia O Sy

‘Notary Public

My Commisgion ExXpires:

vy ;74

B LS e S TR
"' (A 1 s - s Ay [ - “ﬁ‘ R R P
? P AN Wil S At {1._.. o e N aeecniang Ve 0 T E W

"t

LR T




S i A N TR L D L R PR R R SR I
w-rmm— o S Ry

-

W.&rm

3

LI

ARTICLES OF INCORPORATION

OF

FOUNTAIN OF THE SUN CONDOMINIUMS ASSGCIATION

The undersigned, as 1ncorporators, have thig date

voluntarily associated themselves together for the purpose

of forming a private non-prof it membexship corporation under

and by virtue of the laws of the State of Arizona, and do

hereby adopt the following Articles of Incorporation:

sy
l'.'t‘!\ E] ICL.. !

tHame and Definitions

mhe npame of this corporarion shall be FOUNTAIN OF

THE SUN CONDOMINIUMS

ASSOCIATION.

As used herein "Regime” shall mean the horizontal

propurty regime or regimes imposed under the Declaration {(as

hereinafter defined),

in thr Regime and be

"Apartment”shall mean an owned areca with-

synonymous with that teorm as used in the

peclaration and in Sections 33-551 through 33-561, Arizona

Rivised Gtatutes, and tha term "Duvelopex™ shall rcfer to

Universal Development Corporation, a Maryland corporation.

ARTICLE II

Buniness and Purposcs

This co-poration is formed to serve as the entity

to perform all matters to be prrformed by Lhe “ngsocintion®

Frhibit B

B

Lt .

s g,
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under the Declaration Submitting a Portion of Parcel No. 8,
FOUNTAIN OF THE SUN, to a Horizontal Property Regime, FOUNTAIN
OF THE SUN CONDOMINIUMS, UNIT 1 and any similar declaration
{all such declarations being referred to herein collectively
as the "Declaration”) for any subsequent unit of Fountain of
the Sun Condominiums imposed upon any portion of Section 29,
Township 1 North, Range 7 East, G&SRB&M, and to scrve as
the council of co-owners for the horizontal property regime
created by such Declaration pursuant to Sections 33-551 through
Section 33-561, Arizona Revised Statutes. The real property
sukmitted to-.a horizontal property regime pursuant to ssid
Declaration is situated in Maricopa County, Arizona, and
legally described as follows:
* That portion of Lot 1392, FOUNTAIN OF
THE SUN - Parcel No. 8, according to Book
148 of Maps, page 20, Records of the Maricopa
County Recorder described as follows: Commenc-
ing for a tie at the NW corner of said Lot 1392;
thence 555°41'06"E, 363.51 feot to the Point of
Reginning; thence continuing 555°41°'06"E, 258.73
“ foet to the NE corner of said Lot 1392, thence
South 70.00 feet to a point which is the SE
corner of caid Lot 1392 and the intersection
with a curve to the right having a tangent bear-
ing of vesty thence along vaid curve to the
right having a radius of 1509.83 feet, a central
angle of 7°25'53” and an arc distance of 195.83
feet to the P.T. of said curve; thonce N82°34'07"W,
33.88 fect; thence H4°21'21"E, 199.39 feet to
the Point of Beginning.
Except as negestary to accomplish the purposoes and
funations akove stated, thiz corporation schall not engage in S

any othur business or activity., This corporation does not
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cantemplate securing gain or profit to the members hercof and the
members shall have no individual interest in the profits vf the
corporation, should any there be.

In the conduct of its business, this corporation, to
the extent cuthorized by ics Board of Directors and in accordance
with the provisions of the Declaration, shall be empowered to do
all of the things that a nrivate pefson or individual might do
under the laws of the State of Arizona, including but not limited
to the following:

{a) To accept such properties, improvements, rights

and 1lntebest as may bo conveyed, ieased; a3signed, or trams~..
forred to this corporation; to assume such obligations and
dutiecs as may be contained in any lease assigned or trans-
forred to this corporation; to maintain, operate and otherwise
manage all buildings, structures, improvements, landscaping, -
parking arcas, walks, common clements, recreational areas and
facilities now or hereafter on said property; to contract for
and to pay thc cost, or any portion of the cost, of such ser-~
vices and copstruction and maintenance of wuch facilities and
improvements at Fountain of the Sun development as are avail-
able to or in any way beneflt the members of this corpora-
tion; to pay oll taxes and ansessments, if any, which may
proprrly he levied agaainat prupes tivs wf thao vuipurationg

to repair, tchabilitate and restore all buildingys, structures
and improvemvnt n on salrd proporty; to insure said prOpcriy

ond 411 buildingu awd Ltructures thereon against such risks
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as its Board of Directors shall determine; to make assess=

ments for maintenance and operating charges as its Board

of Directors shall determine inp accordance with the Declaration
, and the bylaws of this corporation, hereinafte: referred

to as the "bylaws"; to imposc ljens against individual

Apartments under the Regime to secure the payment of cbliga~-

tions due from the owners thereof, and to collect, sue, fore~

close or otherwise enforce, compromise, release, satisfy and

discharge such demands and liens in accorcance with the

Naclaratisan: to dn all thinas necessary to carry out and to

enforce the terms and proviaivus 5% ks Daslaratrion: o pay

all maintenance, operating and other costs and to do all

things and-acts which in the sole_discretion of its Board

of Dircctors shall be detmed to be in the best interests of

the members of this corporation or for the peace, comfort,

yafety, or general welfare of the moembers of this corpora-

tion, all in accordance with the peclaration. L.

{b) To purchasg¢ oOr otherwise acquire title to

Apartments or to hold apd cxercise options to purchase the

same, and to Icasu Apartments in this gorporation's name as

lessea, and to uell and lvase, or to grant opticns to lease
and purchase Apartmento; and, if this corporation bccomea v
th owner or lessea of an Aparument, Lo agree wo perform and
Lo purform all ol thu obligations of an owner or losuscw thore-
of, and to assume and agroe Lo pay any mortyage or trust deud

conpstitut bng o Flen upon the M-drtmont. ) -
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(¢) To develop, construct, purchase, lease,
own, improve, maintain, opcrate, and hold real and personal
property of every kind end description;. to sell, convey,
and lcase such.property: and to mortgage, assign, and
pledge or otherwise encumber such property.

{d) To borrow money, and to issue notes, bonds,

-t 2% s as s Y
and oLhetr eviuentes &

£ imdehiodneca in furtherance of any
or all of the ohjects and purpuses of this corporation, and
to sccurae the same by mortgage, trust deed, pledge, OF other’
1inn on or security interest in, property of this corpora-
tion.

{e) To enter into, perform, and carry cut lecases

and contracts of any kind necessary to or in connacticn *

therewith or incidental to the accomplishment of any one
or more of the objects and purposes of this corporation.

(£} To make refunds of excess payments or
Charqes to members as provided for in the Declaration or
the Bylaws.

{g) To lend ox invagt its working capital and
reporves with or without necurity.

{(h) To agt as -mrety or quarantor, agent,
trustoe, broker, or in any other capacity when appropriato
to the fulfillment and the furthorance of itn objueto and

purpones.
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(i) To buy, contract for, lease, receive do~
nation of or any other lawful manner take, hold, own,
develop, improve, erect, manage, maintain and operate
real, personal and mixed property or any equipment oY
facilities which might be ouitable or conveniont or use-
ful in effectua?ing any of the purposes herein set forth;
no transfer by gift, purchase, bequest, devise, sale or
leagse or otherwise of any property to the Assoclation
shall be received and accepiwd if it shall in any way
jeopardize the non-profit exemption of the corporation
under Section 501 (e) of tha Tnternal Revenue Codo of
1854 as it may be, from time to time, amended.

{j) In general, to do and perform such acts
and things and to transact such pusines : in connection
with the foregoing objects and purposes as may be neceg~
sary and required.

ARTICLE IlI

- rlace of Busincss

The principal place of busincss and office for the
tranpaction of the busingss of the corporation shall be lo-
cated at Fountaln of the Sun, East Mesa, Arizona,

ARTICLE IV
benbership

Thig enrpnration shall bu o non~stock corporation and
shall be cwned rgqually by lts memberd, who shall algo conastitute:

- . - L B
ina iXLF v e w o

sientee satlad the rauncil of co-ownars, and no P
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dividends or pecuniafy profits shall be paid to its members.,

Cxcept for membership of the incorporators and those designated

by Developer for membership on the board of directors as more
particularly provided in the Bylaws, there shall be one member-

ship for cach apartment and each such membérship shall be held

by the owner of the Apartment (including, but without limitation,
persons who acquire title by mecans of a sheriff's deed issued o
as the result of a mortgage foreclosure, or who acquire title

by means of a deed 1n jigu of the fwculusurs Of Gny =8Etgeg e
ar doed nf truat) or, in the case of any valid and outstanding
recorded agreement of sale with regpect to an Apartment, the
purchaser under such contract, The owner, or purchaser under
an outstanding recorded agreement of sale of an Apartment
{including, but without limitation, those persons acquiring
title by any of the mecans specified in the immediately pro-
r~eding anntence of this Article 1v), subject to the terms and
provisions of the Declaration and the Bylaws, shall automatic-
ally.,, upon becoming an gwner or purchaser, be a member of this
corporation and shall remain a membur of this corporation until
death, or until he shall have ¢onveyed his title to ‘the Apart-
ment, or until quch time as such member shall have pxacuted, =1
Joliverod and recorded a contract for the gale of tho Apartment

nr such member's right, title and inferest therein, at which

time such momber's merberehip in thia corporation shall ceaso

aloma L 4 l .l 1 ly .

B
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Certificates »f membership shall be issued in accor-
dance with the Bylaws, and membership shall be evidenced by an
official list of members, which list shall be kept by the
Secrectary of the corporation,

No membership shall exist in any other person or
persons except as it may arise in substitution for an out-
standing membership.

Each membership shall be entitled to one vote, except
that in the election of dirantnarg sach shall he ontitlad 4o
acceumin)ate their votes in accordance with Section 10, Article
XIV of the Constitution of the State of Arizona. In the event
any Apartment is owned by two or more persons, whethor by joint
tenancy, tenancy in common, community property, or otherwise, N
the membership as to such Apartmaent shall be joint and a single
membership as to such Apartment shall be jasued in the names
of all such persons, and they shall designate to this corpora-
tiorns in writing, at the time of issuance of the certificate
of membership, onc of their number who shall hold the member-
ship and have the power to vote said membership, and, in the
abasence of such designation and until such designation is made,
the Board of Dircctors of this ecorporatien shall make such
desigynation and such designation shall be binding for all

purposes,

AT S e Mgt gy, , T T T ST cvemee T CWTTL
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ARTICLE V

Board of Directors and QOfficers

The business and affairs of this corporation shall be

conducted by a Board of Directors. The first annual meeting
of the members of this corporation shall be held on the second
saturday of December, 1973, or at such earlier time as the
initial Board of Dircctors shall designate. Thereafter the
annual meeting of ithe wambers chall be held on the second
c.tnrday of December in gach year. The annual meetings of
the Board of Directors and members of this corporation shall
be held at Fountain of the Sun, East Mesa, Arizona, or at
such other place within the County of Maricopa, State of Ari-
zona, as may be designated by the Board of Directors. Until
the first annual meoting of the members and until their succes- ¢
sors are elected and qualified, the following three persons,
elected by the incorporators at a moeting held on July 5, 1972,
at the Fountain of the Sun, East Mosa, Arizona, shall constitute
the Board of Directors of this corporation:

Cary A. Roscnberg

Bryant H. Prentice, III

Harold Christ
The officers of thls corporation shall be a Prosident, Vice
Py osident, Secroetary and Treasurer, and puch additional officers

a5 the Board of Dirertors may deem necessary, who thall be
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elected annually by the Board of Dircctors at the first meeting
of the Board of Directors after the annual meeting of members,
which meecting shall be held as soon thereafter as practicable.
The officers elected shall hold office for a period of one (1)
year, or until their successors are elected and qualified, but
shall be subject to removal by the Board of Directors at any
time. The first officers of this corporation shall be elected
by the Board of Dircctuis at th~ €ivsr monting of sald Board of
Dircctors following incearporation of this corporation. )
No person shall be eligible for election as a director
or officer who is not at the time of clection a member of this
corporation (exccpt such persons as are designated by Developer
as provided in the Declaration and the Bylaws),and if any dirzctor '
or officer after clection ceases to be a member, his office
shall become vacant. N¢ person may holdmore than one of the
above named offices, coxcept one person may hold the offices of
toth gccretary and Trcasurer.
Th: dircctors shall have the pover to adopt the By~
laws, cxcept that tha Bylaws shall bo subject to ratification e
and approved by the members, and, subject to the limitations W
provided in Article VII hereof, to amend or repeal the same, to
£411 vacancies occurring in the Board of birectors, and to clect ;

off icers, sgents and committeos, with such members, powers and

authority an they may vonfer,

14
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ARTICLE VI

Max imum Indebtedness

Any indebtedness or liability, direct or cohtingent,
must be authorized by an affirmative vote of a majority of the
votes cast by the members of the Board of Directors at a law-
fully held mecting, and approved by the Arizona Corporation
Cormission to the cxtent required by the laws of the State of
Arizona. The total amount of indebtedness or liability direct
or contingent, to which the corporation may ‘supjoct itself at
any one time shall not excced the greater of $100,000, or one
hupdred fifty percent (150%) of its ‘gross income for the previous
fiscal year, unless authorization to incur a greater amount is
made by the affirmative vote of a majority of its members entitled *

to vota.

ARTICLE VII

Rules for Conduct of Affalrs

This corporation shall not, without the affirmative
vote of two-thirds (2/3) of its members entitled to vote (a) sell,
acsign, transfor, dinpove of, or eacumber any of its properiy
or fixturces, czecpt in the normal and ordinary course of business:
or (b) carry into oftoct any plan of reorganization of thid coxr-
puiation, or cffuct any changes whatroevoy in its organization,

or altor ur amemd thooe Articles of Incorporation,

NI A AN . e, T oW :
DOPLLA RV - WS- [V SV TN S - AR I PP . IS s

L
T3
¥
E



— five {23) yeer perisd, thie nn:pqxation_shg}l_take the necessary

TR R A Fora o g e A g T T ¥
PO iy v [ M I SRR B LTS O e RS
S ‘?L ASETA iy % 8 ik . T 5 R .:,v:,‘g'-).khm‘ =3 A
& ks onr - ¥ kst RRE LYY S IR
= a P PP T T R
. ' < )
Al . ——
\l
'
v

ot 3935 s 1D

ARTICLE VilX
puration
The time of commencement of this corporation shall
be the date upon which a Certificate of Incorporation is issued
by the Corporation comnmission of the State of Arizona, and it
shall terminatc twenty-five {25) years thereafter unless renewed

in the manner provided by law. Six months prior to the expira-

™
]
L

tion of the periuvd Jescribed above, and cach guhsarmont twentye L
steps to renew the life of its charter in the manner provided i
by law.

ARTICLE IX

privatc Property .

The members, dlirectors and officers of this corporas
tion shall not bu 1iable for the dobts of this corporation, and
the private property of the membors, dircctors, and officers
of thig corporation ghall be forever exempt from its corporate
deb;;: provided, howover, that nothing contained in this Artiocle
shall limit the liability of propoerty wilhin the Regime for pay-
ment of assescments loviéa by }ho corporation. -

ARTICLE X
Ayent -

C. RANDALL BAIN, of Phoenhix, Arizona, whn has baen a |

bona fide geaidunt of the cbate of Arizuna for at least throo

years, s herely appointed Lie 1awful agoent of thia corporation
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to accept and acknowledge the service, and upon whom may
he served all necgssary process or processes, in any action,
suit, or proceedings that may b= brought against this cor-
poration in any of the courts of the State of Arizona, and
for all purposes required by law. The Board of Directors of
this corporation may revoke this agpaintment of agent at any
time and whall have the power to f£ill any vacancy in such
position.

- ARTICLE XI

Indemnification

This corporation shall indemnify any andhall of

its directors and officers, or formor directors and officers,
against expenses incurred by them, including legal foees, or .
judgments or penalties rendered or levied against any such

person while acting within the scope of his authority as a

dircector or officer of'this corporation, provided that the

poard~of Directors shall determine in good falth that such

purson did not act, fail to act, or refugse to act wilfully

or with gsows neglligence or with froaudulent or criminal intent

S Y

in regard to the matter invelved in the action, and provided
further that the poard of Dirceteors chall have the right to
refuse indemnification an to expenses in any instance in which .

the person o whom indemnification would othorwipe have beoon
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applicable shall have incurred expenses without approval by
the Board of Directors which are excessive and unreasonable

in the clircumstances and are so determined by the Board of
Directors, and as to expenses, judgments, or'penalties in

any instance in which such person shall have refused unreason-
ably to permit this corporation, at its own expense and
through counsel of its own choosing, to defend him in the

action or to compromise and settle it.

ARTICLE XII

nigsnlution

vpon the dissoiution wf this corporation, whather

resulting from voluntary action on the part of the PRoard of
Directors, court orders, lapse of time, or otherwise, no part
of the remalning assets of the corporation, after the dis-
charge of all corporéto tiabilities, shall inure to the private
profit, benefit or advantage of any current or past nmembar.,
dircc:or-or officer, but the whole of such remaining assets
shall he distributed by the directors in césh or in kind
sbuolutely and without possibility of reverslon, as absoluta

gifts without return consideration, direct or indirect, in

TR
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cuch amounts and proportions as the directors shall determine,
to such corporation, clubs or ussociations which by reason of
their recreational or social purposes are exempt from taxation
under the provisions of Secction 531{c) (7) of the Internal
Revenue Code of 1954 as now or hereafter amended. The deter=-

mination of the directors with respect to all such distributions

shall be final.

ARTICLE IV

Names and Addresses of Incorporators

J’r\nc namao raetnffiro nddrergses. and reﬁidences °f

the incorporators of this corporation are as follows:

Nama hddress

Gary A. Rosenberg

nryant H. Prentice, IIX

Harold Christ
IN HITJLSS WHEREQOF we have hrrcunto gct our hands

this !if[da}' of AL Tad ' ’ 1972.
/{)/ f, ,r-' , J’Z’/ -"//.

“Gary A. uusunberg =
‘_. L
£, ‘- ~
TN = P

\ Aﬂ”@ix \_~ _,V

Eﬁflst -
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STATE OF ARIZOMA )
8s.
County of Maricopa )

On this the _,fj_:ff'day of ﬂ( {ré.f“ , 1972, before
me, the undersigned officer, personally appeared GARY A,
ROSENBERG, BRYANT H. PRENTICE, 11T and HAROLD CHRIST, known
ro me to be the persons whcse names are subscribed to the
within instrument and acknowledged that they executed the
same f[or the purposes therein conbaind.

IN WITNESS WHEREOF I hereunto set my hand and

.‘E A
[} ficial seal.

Dl)“"t _A')\ (\l QCJJ

lio t.ajy Publlie

My commission expires:

.-/, /7.2
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BYLAWS
oF o
reUNITAIN OF THE SUN CONDOMINIUMS ASSOCIATION

ARTICLE 1
Members

Section 1. Eligibility

The members of Fountain of the 5un condominiums
Asgociation, an Arizona non-profit corporation (called
“nssociation”) shall consist of the owners of apartments
situated on Fountain of the Sun Condominiums, all as is
more fully set forth in the Articles of Incorporation of
this Assoclation. '

Sect292:2. succesnien

The membership of cach Member shall terminatc when
he ceasc$ to be an Owner, and upon the sale, transfer or other
disposition of his wwnership intcrests in the property, his
menbership in the Asrociation shall automatically be trans<
ferred to the new owner succecding to such ownership interest
including, but without limiting the generality of the foregoing,
those acguiring vitles by means of a nheriff's deed issued as
a result of a mortgage foreclosure, or a transfer of title as
the result of the foreclosurc or other valid enforcement of a
Geed of trust, or A conveyance by muans of a deed in licu of
the foreclosure of any such mortgage or decd af Lrast, or a
transfer of cguitable title by the recording of an agreement
of sale, provided that, where applicable, the requirements and
corditions of the neclaration shall have been met and fulfilled.

seetion 3. Mectinrgs

Mcetings of the members shall be held in such place
in HMaricopa County, Arizona, as may bce specified in the notlce
of the meating., The first annual menting of the members shall
be held on the gecond Saturday of pecember, 1973, or at such
other later time au the initial Board of Dircctors shall
de-.fanate, Thereafter annual meetings of tho nembers shall bo
reld en the second coturday of becenber of each yeart. spectial
neetings of Lhe menbors 3y he called by the Proesldent or by a
pajority of the Jircctors or hy menbers having at least twoe
fitths of the votes sntitled to be caunt ot such meeting. The

Lalilit ©
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notice of any special meoting shall state the time and place
of wmuch meetimg amd e puipose Urreof .- o lasiness shall — - -
be transacted at a specclal meeting, except as stated in the
notice, unless by conscnt of two=-thirds of the members presont,
elthicr in person or by proxy. _—

secction 4, Notices

Tt shall he the duty of the Secretary to deliver or
mail a notice of each annual or special meeting of the Members,
stating the purpose thercof as well as the time and place where
it is to be held, to ecach Member at his address as it appears on
the records of this corporation, or if no such address appears,
at his last known place of address, at lcast ten days prior to
such meeting. .

&

Secibiun 3. Yoling -

|‘|:.|(

The aggregate number of votes for all Members shall be
100 which shall be divided among the respective Members in ac-
cnrdance with their respective percentages of ownership interest
in the Common Elements; provided, houwsver, that in the clection
of sdircctors cach Menber shall be cintitled to accumulate his votes
1n accordance with Section 10 of Article XIV of the Constitution
of the State of Arizona. If any Quner consists of more than une
person, the voting vights of such Owner shall not bhe divided but
chall be exuerciscd as if the Owner consisted of only one person
in wccordance with the proxy or other designation made by the
persons constituting ~uch Oiner. Devalnner may eoxercise the voting ]
rights with respect to Apartments while owned by it. Voting may
be in person or by proxy and proxies may be glven for more than
ons meeting.

Sceetion 6. Quorum

A gquorum of Members for any meeting shall be constituted
by Hembers represented in person or by proxy and holding a
majority of the votes entitled to bu cast at such moeting.

seetion 7. Adiournments

- 1f any mecting of Members cannot he organized because
a rquorum has not attended, the Hembers who are preosent, either
in prrson or by proxy, may, escept acs otherwise provided by law, ‘
ad journ the mecting to a time nol luss than 4B hours from the !
time the original seceting was called,
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Section 8, Memhership Certificates

Membership certificates in such form as shall be
approved by the Board of Directors, may be issued to the
!tfembers. Only one certificate shall be issued with respect
to cach Apartment. They shall be executed by the President
or Viece President and countersignod by the Secretary or any
hosistant Sacretary of this corporation, At such time as a
porson no longer qualifies as a Member, his membership cer-
"tificate shall be cancelled on the records of this corpora-
tion and his certificate of membership surrendered to this
corporation., Surrender of the certificate of membership shall
not be necessary to cffect a cancellation thereof. Certifi-

cate of memberships shall not be transferable nor shall they : -

m L--;nl-‘lsmnubad ar anmsmbavrad T ymsp o _
DiNoprTen or onounnored e

- - —— =y

ARTICLE 11X
ggard of DBirectors

section 1. MNumber

The Loard of directors of the Assocliation (called the
"Board™) shall consist of three persons. The first Board named
in the Articles of Incorporation of the Assogiation shall hold
office until the first annual meecting of Mcmbers. Except for
the first Raard, earh naraesn on rhe Roard shall hold office for
the term of one year and until his successor shall be clected
and qualified. The word "Director” as sometimes used heredn
shall mean a person elected to and serving or the hoard.,

Secetion 2. Gualification

Nach Director shall be an Owner or the spouse of an
Owner {or if an Owner is a corporation, partnership or trust,
a Director may be an officer, partner or beneficiary of such
Owner ) wxecept for Directors nominated or designat.ed by Developer.
If a Directer shall coase to meet such qualifications during
hi1s term, he shall therceupon cease o be a Diroctor and his
pplace on the hoard shall be deemed vacant.,  Until the annual
reoting held In beesnber, 1974, Developer shall be sntatled to
name £o many directors as shall constitute a4 majority of the
Puard ol iy eclore,
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Section 3. Vacancies

Subject to the rights of Developer set forth in
fcokicn 2 abate, any vacancy accurring on the Board may be
fild by a majority vote of the remaining members of the
Board.

Section 4. Annual Meetings

The first meeting of a newly elected Roard shall be
held immediately following the annual meeting of lcmbors, if
practicable, and in any cvent within ten days of election, at
such place ag shall be fixed by the Directors at the meotinag
at which such Direcctors were clected, and no notice shall be
necessary to the newly elected Directors in order legally to
Consiiluie Sulh muebting, previdsd & majority of rhe whole Roard

shall be present.

section 5. Reaular Meetlngs

Feqular mectings of the Board may be held at such
place and times as shall be determined from time to t.ime by
a mojority of the Directors hbut at lcast one macting shall be
neld during cach fiscal gquarter. tliotice of regular meetings
of the Board shell be given to each Director personally or by
mail, telephune or telegraph, at least three days prior to the
day naned for such mecting.

section 6. Special Mectings

special mcetings of the Board may bo called by the
President on three Jdays' notice to cach Director given personally
or by mail, telephone or telegraph, which noticce shall state the
time, place and purposce of the meeting, special mectings of the
hoard shall be called by the President or Secretary in like
manner and on like notice on the written request of any two
Directors.

Szmction 7. Malvey of Notice

- Bufore or ot any nceting of the Ruard any Director
may, in writirg, waive notice of such meecting and such waiver
shall be deemed equivalent to the giving of such notice.
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Attendance by a Director at any meeting of the poard 3hall be
a waiver of notice by him of the time and place thereof. If

all Directors are present at a
notice shall be required and a
at such mcoting.

cortian 8. OQuOrUm

At ail meesings of t
tors shall constitute a quorun
and the acts of the majority o

ny meeting of tho Board, no
ny business may be transacted

he Board, a majority of the Direc-
for the transaction of vusinecsse,
£ the Directors present at a

~eoting at which a quorum i{s present shall he the acts of the

Poard. 1f, at any meeting of

the Doard, therc shall be less

than a quorum present, the majority of those present may adjourn

the meeting frem time to time,

any businsge which might have
as originally called may be tr

~ PO T, 3
JEUC LIy I 33$2?2l

Any Diractoy may be

of two-thirds of the total own

sretion 10. Corpensation

Directors shall rece
services unless expressly prov
adopted by the Hembers.

Section 11, Poauers and Dutles

At any such adjecurned neecting,
been transacted at the meeting
apsacted withoui fuvrises aotice.

removed from off ice by the vote
ecrship of the Common Llements.

ive no compensation for thelr
jded for in rcsolutions duly

The Board shall have
(a} to uvlcct and ranove the of
inatter provided; (b) to admin
and the Property to the extent

. {e) to engage the services of

thy following povers and Jutics:s
ficers of the Ascociation ac here-=
ister the affairs of the MAssoclation
permitted by applicable laws

4 manager 0p nanaging agent who

. 1mll manage and operatc the Property and the ¢ommon Elemonts for

3111 of the Owners upon such te
with such authority as the Boa
rolicies for the administratio
pProperty and the Comron Elemen
nperation, raintenance, ropailr
1.}emeptn and payments theretor

rms and for such compengation and
rd may approve; (d) to formulate
n, management and operation of the
ts thercof; (¢} to provide for the
and replacenant of the Common

, and to approve paymunt vouchors

Lr to delogate cuch approval to the off lcurs or the mapager or

rananing agent; (f) to provide
re~aa)l of employees amd other

for the designation, hiring and
personnel, including accountants
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and ateorneys and to apgaqge or contract for the sorvices of
others, and to make purchases for the maintenance, repailr, o e
replacement, administration, management and operation of the

Property and theo Common Llements, and to delegate any such

jowers to the manager or mahaging agent {and any such enployees

or other personnel who may be the employees of a managing agent);

{g) to appoint voummitilees of the Bsaxd and i dzlagatka o oush

committces the Board's authority to carry out certain duties of

the Board: (h) to estimate the amount of the annual budget, and

to provide the manner of asscssing and collecting from the

Owmers their respective shares of such estimated expenses, as

hereinafter provided; (i) to exercise all of the rights, powers

and duties granted to it by the Declaration: (j) unless provided

herein or in the Declaration, to comply with the instructions of . !

a majority of the Owners as expressed in a resolution duly '
adopted at any annual or spuuial mesting of the Membeors. —

“ertion 12. Non-Declegation

Mothing in this Article II or elsewhere in those
Rylaws shall be construed to grant to the Board oxr to the
officers of the Association any powers or duties which, by
law, have been deleyated to the Owners.

ARTICLE 11X
Officers

Section 1. Designation

At each annual meeting, the Board shall clect the o
following officers of the Assoclation: (a) a President who
ahall be a Director and who shall preside over the meetings
of the Board and of the Mcmbers and who shall be the chief exec-
utive officer of the Aszociation; (L) a Vice President who shall
in the absence or disability of the President perfoxm the duties
and exercise the powers of the President; (¢) a Sccretary who
shall keep the minutes of all meetings of the Board and of the
smembers and who shall in general pexform all the duties incident
to the office of Secrotary and who may be a ropresentative of
the managing agent: {(d) a Treasurer who shall be responsible
for financial records and Looks of account and the manner in which
~uch reecords and bLooks are kept and reported; and {(e) such
sdditlonal ofticers as the Board shall see fit to clect.




" ‘Section 2. Powers
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The respective officers shall have the general powers
usually vested in such officers; provided that the Board may dele~-
gate any specific powers to any other officer or impose such limi-
£asions SF Fesividiions wpon the puwers wi any vificer as tne
Board may see fit,

Section 3., Term

Excep£ as provided in Section 4, cach officer shall
hold office for the term of one year and until his successor
shall have been elected and qualified.

Coantian A Iovmanmmilne
- - —— - w .yt N

. Vacancies in any office shall be filled by the Board at
reqular OY Special mEatings thoreof. Any dfficer may be removed
at any time by the Board at a regular or special mecting thereof.

Section 5. Compensation

The officers shall receive no compensation for their
servicos, unless expressly provided for in a resolution duly
adopted by the Members,

Section 6. - Bonding

The Board shall require that all officaers and employees
vf the Association handling or responsible tor Assoclation funds
ghall furnish adequate fidelity bonds. The premiums on such bonds
sfiall be paid by the Association,

ARTICLE 1V
Assossments

Section 1. Annual Budget

The Board shall cause to be preparod an eatimated annual
budget for each fiscal year of the Association., Such budgot shall
take into account the estimated common expenses and cash rogquire-
monty for the ycar, including salarios, wages, payroll taxes, legal
and accounting fees, supplies, materials, parts, sorvices, mainton-
ance, repalrs, reoplacements, landocaping, ingurance, fuel, power,
contributions and paymonts to bo made to Fountain of the Sun Asso-
clation or compuarable entity for sexvices and construction and main-
tenance of facilities available to or for the benofit of membors of
thu Associotion pursuant to contract or otherwise, and all other come~
mon oxponsew. The annual budgoet shall also take into account the




TR LU I+ ki S 1 SO, SR AL 1 I S Akt b T AT, AR - —— e -
: LR e TR AN R AR T
i . /e T

B kS allaplr # ey rma an ba sy e P

— i i

AL .

.

N et

o 335 27

estimated net available cash income for the year from the operation
or use of any of the Common Elements, The annual budget shall pro-
vide for a reserve for contingencies for the year and a reserve for
replacements in recasonable amounts as determined by the Board. To
the extent that the assessments and other cash income collected
from tha Owners during the preceding year shall be more or less
than the expenditures for such preceding year the surplus or aeri-
cit as the case may be shall also be taken inco account.

Section 2. Assessmants

The estimated annual budget for each fiscal year shall
be approved by the Board, and copies thercof shall be furnished
by the Board to each owner not later than 90 days after the begin~
ning of such year. On or before the first day of the first menth
and of cach succeeding month of the year covered by the annual bud-
get, cach Owner shall pay his respective monthly assessment for
ike opmmon ewnenses ana-twnlfth of his proportionate share of the
common expensces for such year as shown by the annual budget. The
monthly assessment in respect of ¢ach Apartment shall beo cgual oex-
cept for any differences resulting from dif ferences in allocation
of different percentages Lo diffeient apartment typos of *he por-
tion of the rentals payable under any long term lecase of all or
any portion of the ¢cmmon clements., The Board may cause to be
sent to ecach Owner on or before the first day of each month a state-
ment of the monthly asscusment of such Owner for such month, but
the failure to send or to ruceive such monthly statement shall not
relieve any Owner of his obligation to pay his monthly assessment
»n or bofore the first day of cach month, In the event that the
Bmrard shall not approve an estimated annual budget or shall fall
to detormine new monthly assessments for any year or shall be de-
layed in doing so, cach Owner shall continue to pay cach month the
amount of his respective monthly asscasment as last determined.
tach Owner shall pay his monthly assessment on or before the first
day of cach month to the manager or managing agent vr as may other-
wiase be dirccted by the Board. No Owner shall be relicved of his
obligation te pay his asscssments for common expenscs by abandoning
or not using his Apartmont or the Common Elements.

sertion 3. Partial Ycar or Month

For ol) fiscal years prior to tha first annual meoting
of Members, the apnual budget shall be as approved by the firnt
Board. 1f such first year or any succceding yeaxr shall be less
than a- full year, then tho monthly asscuasments for ceach Owner shall

R
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. e



R RITEA L T T T e T e T T Y A L eI

PR LR SIS

4""7?(5'7" ©ouf "'f:__".‘_’_'g)';,- i R — R .:",_,_‘,

A . . o

v

1 0035 26528

be less than a full year, then the monthly assessments for each
uvner shall be proportionate to the NURMbLEY Of months and days

in such period covered by such budget, Commencing with the date
of occupancy of his Apartment by each Owner, he shall pay his
assessment for the following month or fraction of a month, which
ascessment shall be in proportion to his respective ownership
intercst in the Common Elements and the numher of months and davs .
remaining in the period ¢covered by the current annual budget,

and wvhich assessment shall be as computed by the Board.

Section 4. Annual Report

Within 90 days after the end of cach year covered by
an annual hudget or as soon thereafter as shall be practicable,
the Board shall cause to be furnished to cach Owner a statement
for such ycar so cnded showing the receipts and cxpenditures
and such other information as the Board may decem desirablo.

Seatinn 8. Sunnlomantal Rudaat ) i N __

- 7 -

in the event that during the cnurse of any year it shall
appear to the Board that the monthly asscssments determined in
avcordaneg with the stimeted annual budget for such year are in-
sufficient or inodequate to cover the estimated common expenses
for the remainder of such year, then the Board shall prepare and
approve a supplemental hudget covering the estimated deficiency
for the remainder of such year, copies of wvhich supplemental
wudget shall be furnished to cach Owner and thereupon a supple-
rental asseasment shall be made to cach Owner for his proportionate
share of such supplemental budget.

Section 6. Capital Expenditures

Except as otherwise provided in tha Declaration, the
RBoard shall not approve any caplital expenditure in excess of
" the preduct of 5200 times the nunber of members of the Associa-
tion without the prior approval of tvo-thirds of the membeors of
the Association.
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Seetion 7. Tien

fkach owner shall be z:rconally obliqgated to pay
promptly and fully cvery assesz—ent properly levicd by the
Ascociation, and the Association shall be entitled to a
lien on each Apartment to sec=IcC rayment thercof, all in
asaavdanca with the vrovislons of the agplicable Declaration.
The Association and the Board 3+all have the autioraicy "0
uxercise and enforce any and a>. rights and remedles as pro-
vided for in the applicatble poaaration or these Bylaws orx
otherwise available at law or oo oquity for the collection
of all unpaid assessments. :

~

| APt e i o

spotion 8. Records and State—z=%t of Account

: rhe Board shall cause to bhe kept detailed and accurate .
records in chronological order of the receipts and expenditures g
affucting the Common Elements srocifying and itemizing theo common I
Uﬁpcﬂswﬁ—iﬁ§%$;$i~4y93239§k vo ~hors may be approved in such ¥
manper ap the board may deterning. 211 rarnrds and vouchers - g

sutlorising payments shall be ssatlable for examination by the
ouners at convenient hours of -.cek days. The Board shall, upon
receipt of 10 days notice tu :% OF +ha Acsociation and upon pay-
~ent of a reasonable fee, furnish any Ouncr a statement of his
scceunt setting forth the amount «f any unpaid asscisnents Or
other charges due and owing frcm such Owner.

ey e -
SR

Section 9. Discharge of lLiens

The Board may cause the Associataon to discharge any
Loedhanics! lien of other encurirance which in the opinion of
Lthe Board may constitute a lien against the Property or the -
Common Elcments rather than against a particular Apartment
owrership only, ‘hen less thar all of the Owners are rosponsi-
Lla for the existence of any such lien, the Ownersg respongsible
shall be jointly and severally liable for the anount necessary
te discharge the samc and for all conts and eXpenscs, including,
but without limitation, attorneys' feces incurred by reason of
':UCh lien-

AFTICLE V .
The Deglaration '

The provisions nf the applicable Declarations shall
be deepmed o part of theoe bylaws tu the extent appropriate,




———

11
w0935 430

and shall be deemed to govern in the event of any inconsis~
toncy between these bylavs and such applicable peclarations.

ARTICLE VI
Corporate Secal

- preRoad hall poevide a ainitable corporateo seal

containing the name of this corporation; which seal shall be

in charge of the Secretary. 1f so directed by the Board, a
duplicate of the geal may be kept and used by the Treasurel
or any Assistant gecretary or Assistant Treasurer. The scal
shall not be required for any purpose in connection with the

-¢corporate documents or acts, unless requirved by law.

ARTICLE VYII
Figcal Management

ection=l. TFIsoal ¥ear oo

"y

the fiscal ycar of this corporation shall be the
calendar year and begin on the first day of January of every
year, ecxcept that the First riscal year of this gorporation
hall begin at the date of incorporation. The commencement
date of the fiscal year herein cstablished shall be subject
to change by the Board should corporate practice gubsequently
dictato.

Section 2. Books of Account

Bogks of avcuant of thic crapnration shall ba kept
under the direction of the Troasurer on 4 consistent basis
in accordance with good accounting practices,

<:otion 3. Contracts

unless otherwise provided Ly the Board, all contracts

shall be cxzecuted on behalf of the corporation by ejither the
President or Viece President and countersigned by ony of the

secyntary, Tronnurck, Appinplants Sgsyatary or Asulaotant Treasurer.
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MARTICLE VIII
Contractua{ Powers

No contract or other transaction betwuen this
corgoratiop and one or more of its Directors or between this
corporation and any corporation, firm or association in which
onc or more of the Directors of this corporation are directors,
U @it Limmimliatily intorested, ie veid or voidable begause such
Director or Directors are present at the meeting of the Board
or a cormittee thereof which authorizes or approves the contract
or transaciion or because his or their votes arc counted, if the
contract or transaction is just and reasonable as to the Corpora-
tion at the time it is authorized or approved. Common OX
interested Directors may be counted in determining the presence
of a guorum at a meeting of the Board or a committee thereof
which authorizes, approves or ratifies a contract or transaction.

ARTICLE IX

[
Amenadaents - . -

These bylawe may be amendued oF modified from time
to time by the affirmative vote of two-thirds of the members.
'merdments may be proposed by the Board or by a petition
signed by at least one-quartcer of the membera,

ARTICLE X
Adoption

section 1.

These bylaws shall become e{fective upon their adop-
tion by the Board of Directors.

soction 2.

A copy of these bylaws and of a1 anendments hereto
shall bu rerduced in writing and mude avallable to cvery member
reqgquenting a copy hersof,
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