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TRACT DECLARATION
PALM VALLEY PHASE A PARCEL 5
msmmnmmnoummm@ﬁwdﬂw ,18__ by

"Deciarant™.

WHEREAS, Declarant bas exrcuted and caused to be recorded that cortain
DECLARATION OF COVENANTS; CONDITYONS AND RESTRICTIONS FOR PALM
VALLEY PHASES U AND I dated October 16, 1998, which Declaration was
recorded en October 20, 1988, as Instrument 98-0936248 in the records of the
Maricopa County, Arisona Recorder fthe "Declavation™), which covérs property
Icnowm a= Palm Valley Fhases IT and II; and

WHEREAS, the Ibllowing real property {collectively, the "Property” o "Lots”
'andmdividuaﬂy “Lot'] iz a part of Palm Valley Phases I and 1 snd 15 subject to
the Declaration;

SEE ATTACHED EXHIBIT A

WHEREAS, Article IV of ths Declaration contemplates that Tract
Dedarations for parcels of Jand within Palm Valley Phases I and I would be
exseuted and recorded periodically as the development of Palm Valley Phases II
and I proceeded and Land Use Classifications for such parcels were determined;
and

WHEREAS, Declazant, as the fee title hokler of all of the Property, now
wizhes to record a Tract Declaration for the Property.



NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS;

I Defipitions. Unless otherwise provided herein, all capitalized terms
used in this Tract Declaration shall have the same meaning as set forth for such

Mmmmmm%mwmmwm
of a deed for sl or any part of the Property, to be bound by the Articles, Bylaws.
Architectural Review Committee and Design Guidshnes for Palm Valley Phases II
and M), during the initial platting and development of residential Lots and the
construction of Develling Undts thereon by a budlder ("Bullder”) who may or ooy
not be an Owner, the Properly shall be subject to the following additional
covenante, conditions and resirictions:

meg'mmwwmmﬂu-mﬂmmm
matallation of such dnprovements, Bmmgrshaﬂimmdlauiymmplmw
reconstruction tecessgry to retum the existing improvements to thedr prior
condition, or {f approvxd as reodired heretn) such adjoining improvemnents may
mmmnwﬁﬁmm&famewaswmwﬂﬁmem

improvements and existdng bmprovements.  Any meodification of existing
improvernents to accormmmodate new improvemecnts nust be approved In advance
wﬂwmdmwumﬂmmm
Comendttee.

[|+] Mmshaﬂmmmmmhemmtmmm:imm
expense, all walls in conformance with the Sming and specificath
the Design Guidelines {inclhuding stucco and paint), wiﬂ!emhpnrﬂaumerwfto
h:mmphmdmmmmwd&wmwﬂw Dwelling Unit an the subject

) Buxﬁdershnﬂdlmmeormmmhadmmbuwmcach
' d Lot fom Builder, upon request from Declarant, materials
supﬂudwmmmmmmmumatmm.aﬂmﬂmmw
VMMIHMMMrmmmm the Declaration,
Association documentation descibipg Asseasments and the Guidelines for
WWMWMMWWWW&W
consenvation measutes o be employed at Palm Valley Phases 1 amd M in
conmaction with iy water conservation measures required by the City, On or
onsurnunation of any sale or transfer to an asajgues, Budlder shall obtags
written confirmation fman each assigoes o a form which Declarant will hereafier
provide to Builder] acknowledging recetpt of such matertals,




mmmwﬁWVMﬁwam‘ i
COELS at its in fromt
mmmmmmm@&mtdmmmﬁmm
fot line to Jot line) upon the carlier of (i thirly days thirty (30) days following
occupancy of the Dwelling Unit on the Let; or (i} for any "spec” housing, 90 days
mrnwmmﬂmmhmmmmtmﬁmnemmm Sald
Landscaping 1= to be in harmmwny with surrcunding landseaped areas, using
Wmmtmmmmmmmgnmm All
Wmamwwmmwmwmmw
Cormumittee as requived by the Declarud

5. Density. Numm'm\wmmm&ﬂtwbe
constructsd on a Lot

I' Section 2 of the Dedlaration. Any such amendment shall
bermﬂudmdshanbesubjeﬂmw restriciions. The provisions
ﬁm&dmmmwbeamﬂﬁedmlymmdmmustm

Ioterpretation. This Tract Declaration shall be considered an
Wmmmmmmmmwmmmmwm
provisions hereof were set forth therein as a seciion thereof This Tract
Declaration shall run with all of the Property snd shall be enforceable in
accordance with and ag a part of the Declaration.

WITNESS OUR EAND:

mstnunent was ackoowlcdged befae me {3__ day of
, 1941, by John C. Qmm.ﬁwt’mmm&&&ﬂ of SUNCOR
mm an Arizona corporsbon, for and on behall of the




Escrow No.: 88-85-09714-NB EXHIBIT "A

Lote 1 through 84, and Tracts A through H, PARCEL 5 OF PALM VALLEY, according to Book 502 of Mags,
Page 10, records of Mardcopa Qounty, Arizona.
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FIRST AMENDMENT TO
TRACT DECLARATION
FOR

PALM VALLEY PHASE HIA PARCEL S

THES TRACT DECLARATION is made this &/ _day of
2000, by TARO PROPERTIES ARIZONA ¥, LLC, an Arizona lilited Siability
company (“Taro"), THE FRANK DEVELOPMENT GROUP, INC, an Arizona
corporation (“FDG"), and SUNCOR DEVELOPMENT COMPANY, an Arizona
corporation (“Declarant™).

RECTTALS:

A. The Declarant has execubed and caused 0 be recorded that certain
Declaration of Covenants, Conditions and Restrictions. for Palm Valley Phases Il
and III dated October 16, 1998, which document was recorded on October 20,
1998, as Recording Number 93-0936248, records of Maricopa Counly, Arizona
{l.ha “Master Declaration™} which: covers real property that comprises a

lanned development located in Goodyear, Arizona known as “Palm
Va]ﬁey Phases [ and IIL”

B. The Deciarant has executed that certain Tract Declaration dated May
13, 1999, as BRecording Number 99-0503740, records of Maricopa County,
Arirona, which covers real property located in Goodyear, Arizona known as
“Palm Valley Phase 1A Parcel 5.”

C. Taro and FDG hold Jegal title to the following described real property
tocated within Palm Valley Phase IIIA (collectively the “Project” or “Lots,” arwd
individually & “Lot™) which is subject to the Master Declaration:

Lots 1 through 84 of Parcel 5 of Paln Valley Phase IlIA
according to the Plat recorded in Book 502 of Maps;
Pape 10, as Recording Number 990466940, official
records of Maricopa County, Arizona (the “Plat”}

D. The parties described hereinabove desire tv amend the Tract
Declarations on the Project for the purpose of establishing certain additional
rights, easements, covenants, restrictions, obligations and procedures, in addition
to those set forth within the Master Declaration, governing the proper use,
conduct and maintenance of the Project for the benefit of all future and present
owners, lienholders, omupm&mmyuﬂwrhddmufmhﬁmﬁm&m?m}ect
or any part thereof,




FIRST AMENDMENT TO
TRACT DECLARATION
FOR
PALM VALLEY PHASE HIA PARCELS

mmmnmmwumdemﬁ,d :
2000, by TARO PROPERTIES ARIZONA I, LL.C, an Anmm idited liability
company (“Taro"), THE FRANK DEVELOPMENT GROUF, INC, an Arizona
corporation ("FDG"), and SUNCOR DEVELOPMENT COMPANY, an Arizona
corporation (* Declarant™).

RECTITALS:

A. The Declarant has execubed and caused t be recorded that certain
Declaration of Covenants, Conditions and Bestrictions. for Palm Valley Phases 11
and Il dated October 16, 1998, which decument was recorded on October 20,
1998, as Recording Number 98-0936248, records of Maricopa Counly, Arizona
{the “Master Declaration”} which: covers real property that comprises a
masterplanned development located in Goodyear, Arizona known as “Palm
Valley Phases [ and TIL”

B. The Declarant has executed that certain Tract Declaration dated May
13, 1999, as Recording Number 99-0503740, records of Maricopa County,
Arizona, which covers real property located in Goodyear, Arizona known as
“Paln Valley Phiase IHA Parcel 5.”

C. Taro and FDG hold Jegal title to the following described real
located within Palm Valiey Phase IIIA (collectively the “Project” or “Lots,” and
individually & “Lot") which is subject to the Master Declaration:

Lots 1 through 84 of Parcel 5 of Palm Valley Phase IIA
according to the Plat recorded in Book 502 of Maps,
Pape 10, a5 Recording Number 920466940, official
records of Maricopa County, Arizona (the “Plat™)

D, The parties described hereinabove desire to amend the Tract
Declaration on the Project for the purpose of establishing certain additional
rights, easerpents, covenants, restrictions, obligations and procedures, in addition
to those set forth within the Master Declaration, governing the proper use,
conduct and maintenance of the Project for the benefit of all future and present
owners, lienholders, mum&ormyomwdmsdmmmm&emb
or any part thereof,



IOW, THEREFORE, the undersigned parties hereby amend the Tract
Mnmﬂonaﬂdmlm&at&e?@eﬂshﬂhmmwmmm
to the Pllowing easements, reservations, limitations, restrictions, covenants,
conditions, charges and Hens which are for the purpose of protecting the value
and desirability of the Project, and which shall run with the Project and be
binding upon and inure to the benefit of all parties having any right, ttle or
interest theredn or any part thereof, along with their heirs, successors and assigns.

ARTICLEI
DEFINITIONS

Unless atherwise provided specificaily herein, all capitalized terms used
in this Tract Declaration shall have the same meaning as set forth for such terms
in the Master Declaration:

Section 1.1. “Adjacent Lot” means a Lot which shares any part of a
compvon property line with ancther Lot

Section 1.2. “Architectural Committee Rules” means the rales, if any,
adopted by the Palm Valley Phase [IA Parcel 5 Architectural Committee.

Section 1.3. *Areas of Association Responsibility” means {) the
Common Area; () 2ll land, and the Improvements thereon, situated within the
boundaries of a Lot which the Association specifically acknowledges hetein or in
another recorded document is land which is to be improved; maintained,
repaired and replaced by the Association; and (iiiy all real property, and the
Improvements situated thereom, within the Project located within dedicated
rights-of-way with respect to which the State of Arzona or any county or
municipality has not accepted responsibility for the maintenance thereof, but
only until such time as the State of Arizona or any county or manicipality has
accepted all responsibility for the maintenance, repair and replacement of such
areas; and (iv) each of the Private Joint Ingress/ Egress Easements.

Section 14. “Association” shall mean the Palm Valley Phases I and W
Community Association.

Section 1.5. “Builder” or “Deevelaper” means FDG and its successors and
assigns, or such Person designated by FDG from time-to-time as the Bailder or



Section 1.6. “Parcel 5 Common Area” means: (I} the real properdy
denignatedw'l‘rmtﬁﬁ,&cn E and F on the Plat {ii) all land, and the
Improvements situated thereon, within the Project which Developer indicates on
a revorded subdivision plat, Tract Declaration or other recorded insttument is 1o
be conveyed to the Association for the benefit and use of the Members; and (iii)
all land, and the Improvements situated thereon, which is adjacent to the Project
which Developer indicates on a recorded subdivision plat, Tract Declaration or
other recorded instrument is to be used for landscaping, drainage or waber
retention or flood control for the benefit of the Project or the general public and
which is to be maintained, repaired and replaced by the Association..

Section 1.7. “Parcel 5 Design Guidelines™ shall mean the guidelines
established by the Palm Valley Phase ITIA Parcel 5 Architectural Commitiee, as
the same may be amended from time-to-time, which shall include design
standards for the appearance and development of the Project.

Section 1.8. *Design Review Committee” shall mean the commitiee
created pursuant to the Master Declaration, Article X1,

Section 1.9. “Improvement” means any residential unit, building, ferwe,
wall or other structure of any swimming peol, read, driveway, sidewalk, planter,
parking area or any firees, plands, shrubs, grass or other landscaping
improvements of every type and kind.

Section 1.10. “Lot” means each parcel of real property designated as a lot
on the Plat, and where the context indicabes or requires, shall inciude any
Residential Unit, building, structure or other Improvement situabed on the Lot

Section 1.11. “Master Declagation” shall mean the Declaration of
Covenants, Conditions and Restrictions for Falm Valley Phases II and I,
recorded in the official records of Maricopa County, Arizona on October 20, 1998
as instrument number 980936248, as amended or supplemented from time to

Section 1.12. *Palm Valley Phase IlIA Farcel 5 Architectural Committee”
means the commities created pursuant to Article 7 hereof.

Saction 1.13. “Parcel 5" means Parvel 5 of Palm Valley Phase HIA.
Section 1.14. “Plat” means the plat of record, Parcel 5 of Palm Valley

Phase ITIA, recorded in Book 502, page 10, records of Maricopa County, Arizona
and all amendments, supplemnents and corrections thereto, and any subdivision



plat recorded against all or any part of the Additional Property, and all
amendments, supplemenits and corrections thereto.

Sectien 115, | | ' ;
Joint Ingress/Egress Eamtpmmdﬁmgvehmulanmbhmm more lots as
depicted on the Plat.

Section 1.16. “Private Accessway” means any of the private accessways
depicbed op the Plat as Tract A.

Section 117, "Residential Unit” means any building or portion of a
building, situated upon a Lot and designed and interled for independent
ownership and for use and cccupancy a3 a residene,

Section 1.18. “Tract” means Parcel 5 of Palm Vailey.

Sectjon 1.19. “Visible From Neighboring Property” means, with respect
to any given olject, that such object is or would be visible to a person six (6) feet:
tall, standing on any part of the Project {including a Lot or Common Area)
adjoining the Lot or porlion of the Property upon which the object is located.
The Palm Valley Phase A Parcel 5 Architectural Comumittee will be the sole
jadge as to what constitutes Visible From Neighboring Properly under-any of the
provisions of this Tract Declaration.

Section 2.1. Exclusive Option. Taro, as fee title owner of the Lots, has
granted to FDG an exclusive option to purchase the Lots which the Project
comprises and other rights related to the development of the Project, pursuant to
that certain Lease and Purchase Agreement dated April 19, 1999 (the “Option
Agmemmﬁ"}mdﬂmwmhwemmdedm&w(}fﬁcialmmofmmmpa
County, Arizona, a Memorandum of Lease Purchase (the “Memorandum”) in

Sectjon 2.2. Assignment of Rights. Taro hereby assigns bo FDG its rights
and powmwtim Owner of any Lots pursuant to the Master Declaration and
this Tract Dedlaration, including all voting rights thereunder, for the purpose of
developdngﬂxel’:ﬁectmdmbeﬂngmd selling the Lots, and receiving all of
the mecessary approvals associated therewith, including, without limitation, the



execution and recording of this Tract Declaration, and any related documents or
amendments and the execution and filing of any documents or applications
reguired in connection with the improvement or construction of the Project or
the issuance of a Public Report or other approvals from the Arizona Department
of Real Estate, the Pederal Housing Agency, the Veterars” Association or other
similar governmental agencies.

of Assigniment. This Assignment shall remain
eﬁmﬁwmﬁmhhmm%whdﬂaulkuﬁﬂm@pmnﬁmmtmda.
document has been recorded duly and properly terminating the said Agreement
and the Memorandum by Taro, at which time all rights and obligations as Owner
of any Lots then owned by Taro shall revert back to Taro.

Sectjon 3.1. Master Declaration. The Project is part of a masterplanned
community known as Pathalky?hasem This Tract Declaration is cecated
pursuant fo Article IV, Section 1 of the Master Declaration, and shali be subject to
the terms and conditions of the Master Declaration, the Articles of Incorporation
and the Bylaws, rules and design regulations of the Master Association as such
documents may be mmended from time-to-time (the “Master Association
Documents”). It is understood that the configuration of the Lots within the
Project is different from that of a standard lot single-family residential
subdivisiom, in that the majority of lots are situated around shared, Private Joint
Ingress/ Egress Basements, and the Project is planned to be developed at a higher
overall density. Consequently, certain additonal covenants, conditions,
restrictions, rules, regulations and/or easements, as set forth in this Tract
Declaration, will be necessary in order tv maintain the orderly use awd
development of the Project and the value of the homes to be constructed thereon.
With regard to the use and regulation of the Project and the Lots, in the event of
atty conflick between the provisions of the Master Declaration and the covenants,
conditions, restricions, regulations or other provisions contained in thjs Tract
Declaration, the mwre restrictive provision shall control.

The land use classification of the

Project shall be Cluster Residential Use,

3. Disclaimer of Representations. Meither Developer nor Tare
make any mpmenhhmwwazmﬂmwhamvermat (i) the development of
the Project will be completed in accordance with the plans therefor as they exist



on the date this Tract Declaration is recorded; (i} any property subject to this
Declaration will be comunitied to or developed for a particular use or for any use;
or (ili) the use of any property subject to this Tract Declaration will not be
changed in the future. While Neither Developer nor Taro believe that any of the
restrictive covenants contained in this Tract Declaration or the Master
Declaration are or may be invalid or unenforceable for any reason or o any
extent, neither the or Builder make any warranty or representation as
to the present or futare validity or enforceability of any such restrictive covenant.
Any Owner acquiring a Lot or Parcel in reliance on one or more of such
restrictive covenants shall assume all risks of the validity and enforceability
thereof and by accepling a deed to the Lot or Parcel agrees to hold Taro and

Section 34. s Liability. The Developer may construct a
guwdhmmgabdwﬂmmmmnfﬂwsm providing access to the
Propecty in order to limit access to the Project and to provide more privacy for
Owners and other occupants of Lots. Each Owner and occupant, their families,
guests and invitees acknowledpe that any such guardhouse or gated entry may
restrict or delay entry into the Project by the police, the fire department,
ambulances and other emergency vehicles or personnel. Neither Taro nor
Developer, nor any director, officer, agent or employee of the Developer or Taro
shall be liable to any Owner or other occupant or their families, guests ot invitees
for any claims or damages resulting, directly or indirectly, from the construction,
existence or maintenance of any such guardhouse or gated entry,

PARCEL 5 ABSESSMENTS

Section 4.1. ¢l Assessment Area. The Project shall hereby be
designated as a Parcel Assessment Area pursuant to Article [ (hh) of the Master
Declaration and shall be subject to Parcel Assessments under Article VI Section
13 ﬂmfwmmﬂbeinaddimmﬂmmummh and any other
assessments assessed apainst the Project by the Association pursuant to the
Master Declaration. The Parcel 5 assessments levied by the Association shall be
used exclusively for the upkecp, maintenance and security of the Parcel 5
Assessment Area.

Section 42 Rate of Assessment. The Annual Parcel 5 Assessrment to be
established by the Board may not exceed a certain amount, hereinafter referred
to as the "Maximum Annual Parcel 5 Assessment” which Maximum Annual



melﬁﬁmmentshﬂlbede&nnmedandshnﬂvmmmdmmﬂlﬂw
following provisions:

(a)

(b)

()

Unrtil the end of the first Assessment Period as defined in the Master
Declaration, the Maximum Annual Parcel 5 Assessment against each
Owner shall be Four Hundred and Eighty Dollars (($£80.00) per sach
membership, ($40 per month).

From and after the end of the first Assessment Peried and subject to
automatically increased effective January 1, 2001 without a vote of the
Membership by an amount which is equal to the greater of

(H ten percent (10%) of the Maximum Annual Parcel 5
Assessment for the year just endded; or

{fiy the increase during the preceding year in the Consumer
Price Index published in the Monthly Labor Review by the
United States Department of Labor, Bureau of Labor
Statistics and designated “Consumer Price Index - US. City
Average for All Urban Consumers 1952 —to 1984 equals 100.
All Ktems.”

Provided, however, that in the event the frst Assessment Period
comprises less than six (6) calendar months, the automatic increase in
the Maximum Annual Parcel 5 Assessment for the second Assessment
Period shall be in an amount equal to the greater of (x) five percent
{5%) of the Maximum Annual Parcel 5 Assessment for the year just
ended; or (y) the increase during the first Assessment Period in the
Consamer Price Index as defined above.

From and after the end of the first Assessment Period, the Maximum
Annual Parcel 5 Assessment may be increased above the Maximum
Annual Parcel 5 Assessment otherwise determined under Subsection
(6) above where it is demonstrated that such increase is a financial
necessity, by a vote of two-thirds (2/3) of each dass of Members, and
a vote of the Owners of two-thirds (2/3) of the Memberships of Loks
within Parcel 5 of Palm Valley Phase HI, who are voting in person or
by proxy at a meeting duly called for such purpose.

(d) Notwithstanding the foregoing limitations described in (a), (b), and

{c) above, in the Board's discretion, the Maximum Annual Parcel 5



Assessment may be increased as required by increases in ulility or
waler costs charged to'the Association. In such event, the Board must
demonstrate that the increases in utility and water costs are such that
the increase would be financlally necessary in order to propedy
maintain the Project in its current condition.

(¢} The Frank Development Group, Inc,, ite successors and assigns, shall
pay only twenty-five percent (25%) of the Annual Parcel 5 Assessment
otherwise attributable to each of its Membersidps until the earlier of
(i) the completion of a Dwelling Unit on the Lot, or (ii} six (6} months
after the commencement of construction of a Dwelling Unit on the

] 1 Assessments. In addition o the Annual Parcel
smmN&mmmmwn may, if necessary, in any fiscal
year levy one or more Special Parcel Assessments applicable to that fiscal year
only for the purpose of defraying in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement of
the Parcel 5 Assessment Area; provided that any such Special Parcel Assessment
shﬂhmﬂwmﬁmapmvaiofommﬁathmw&ﬁrds (2/3) of the Lots

In addition to the covenants, conditions and restrictons contained in the
Master Declaration, the Project shall be subject to the following:

Section 5.1, Parking.

(a) Vehicles. No motor vehicle classified by manufacturer rating
as exceeding three-quarter (3/4) ton, mobile home, trailer,
camper shell, detached camper, boat, boat trailer, hand glider,
ajrcraft or other similar equipment or vehicle or attachments or
accessories  thereto may be parked, stored, maintained,
constructed, reconstructed, or repaired on any Lot street,
Private Accessway, Private Joint Ingress/Egress easement or
Common Area, within the Project 5o as to be Visible From
Neighboring Property. No automobile, motorcycle, motor bike,
motorized hang glider, alrcraft or other wehicle of any kind or




attachment or accegsories thereto shall be constructed,
reconsbructed or vepaired on any Lot Private Accessway,
Private Joint Ingress/ Egress easement or Common Area within
the Property, and no comumercial vehicles, inoperable vehicle,
or any vehicle not used on a regular and recurring basis for
basic transportation, may be stored or parked anywhere on the
Froject 50 35 to be Vigible From Neighboring Property, exceptin
the event of an emergency. For purposes-of this- paragraph,
commercial vehicles shall include all vehicles wsed for
commercial purposes, displaying advertising or any other
commercial signage or letlering, or any wvehicles containing
exposed ladders, tools, or other equipment (whether or not
actually used for commercial purposes). Garages are intended
fo be used for overnight parking of motor vehicles within the
Project; provided, however, that it shall be permissible for one
{1} motor wehicle belonging to a current overnight guest of the
Owner of a Lot to be parked in the driveway of the Owner’s Lot
for a period not to exceed five (5) consecutive days and no more
than ten (10) days per month, All motor vehicles of Owners and
their lessees- shall be kept in garages whenever such Facilities.
are sufficient to accommodate the number of motor vehicles on
a Lot Motor vehicles shall be permitted to park within the
Project only on paved driveways on the Lots, except that
parking on the one side of the Private Accessways not
designated as a No Parking Area shall be pemumd within the
i’roject for deliveries, short-term guests and invitees (as

determined by the Board),
(b) Private Accessway. No vehicle shall be parked on a Private

Accessway, except for vehicles of Owners or guests of Owners
which may be parked on the one side of the Private Accessway
not designated as a No Parking Area, on a short-termn basis (as-
determined by the Board), provided that the requirements of
Subsection (&) above have been satisfed.

No' vwicle shailbe parkedai any tme on any Prwam ;oint
Ingress/ Egress Easement.
(d) Driveway-Parking. Vehicles shall be parked in driveways 5o as

egress by other Owners and their guests to, and from, the




driveways and walkways on the other Lots. No part of any
vehicle parked in any driveway shall overhang, to any extent,
the edge of any driveway, not including the curb. Garage doors
shall be kept entirely closed, except to the extent necessary for
access b and from the garage for vehicles and equipment.

(¢) Tgwing of Vehicles. The Board, through its managing agent,
shall have the right to have any vehicle which is parked, kept,
maintained, constructed, reconstructed or repaired on a Lot, the
Common Area, a Private Accessway or a Private Joint
Ingress/ Egmas Easement in violation of this Tract Declaration,
or the Master Declaration, including any rules-and repulations
as promulgated in connection therewith, immediately towed
away without notice at the sole cost and expense of the owner
of the vehicle. Any expense incurred by the Association in
connection with the towing of any vehicle shall be paid to the
Association upon demand by the ewner of the vehicie. If the
vehicle is owned by an Owner, any amounts payable to the
Association shall be secured by the Assessment Lien, and the
Association enay enforce collection of such amounts in the same
manner provided for in the Declaration for the collection of
Assessments.  Each Owner hereby grants an easement to the
Association and its directors, officers; employees, agents and
contractors to enter upon the Owner's Lot for the purpose of
towing any vehicle pursuant to the provisions of this Section.

Garages are to be used for the

mma@wh%mmm The interior of all garages
or carports shall be maintained in a peat, dean and sightly
condition, Garages and carports shall be used only for the
parking of vehicles and shall not be used or converted for living
or recreational activities or storage (if such storage resiricts the
parking of cars in the garages) without the prior written
approval of the Board.

on | tions/ . Ewcept for holiday
decorations as described below no éecumﬁmg sculptums artwork, flagpoles,
fountains or displays may be used, erected or maintained s0 as to be Visible
From Neighboring Property, unless first approved by the Palm Valley Phasze 1A
Parcel 5 Architectural Comenittee. Appropriate temporary holiday decorations,
a3 delermined by the said FPalm Valley Phase IMA Parcet 5 Architectural
Comumittee, shall be removed within two (2) weeks following the holiday.
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Section 53. Lighting. No exterior lighting of any kind, other than the
optional coach lights or rear flood lights offered by Builder, shall be instafled
and f or maintained so as to be Visible From Neighboring Property, unless first
approved by the Palm Valley Phase [IIA Parcel 5 Architectural Comumittee. Any
exterior lighting shall be installed 30 as to aveid causing a nuisance to any
neighboring property.

Section 5.4. S Screen Doors. Mo screen doors, security doors,
window screens or tinting shall be applied, installed or maintained 50 a5 to be
Visible From Neighboring Property, unless first approved by the Palm Valley
Phage A Parcel 5 Aschitectural Committee from an approved list of such
products. Interior window coverings shall show a white surface on the side
facing cutside unless otherwise approved by the Palm Valley Phase TIA Parcel 5
Architectural Commitiee,

Sectjon 5.5. Rear Yard Landscaping. Fear yards shall be landscaped and
mammmedbymh{}wmrwiﬂﬂnmne{y{%dayﬁaﬂﬁ&epmﬂmewme
residence. Rear yards that have a view wall shall be landscaped within sixty (60)
days after closing of the purchase of the residence,

Section 5.6. Clothe ng_Facilities, Oubside clotheslines or other
outside facilities for drying or airing dam shall not be erected, placed or
mamlamedmanywtmlmtheyamemcted,plmd and maintained
exclusively within a fenced yard and are not Visible From Neighboring Property.

Section 5.7. Party Walls and Fences, The rights and duties of Owners of
contiguous properties which have Party Walls-and Party Fences shalf be in
accordance with the provisions of Article IV, Section 4(p) of the Master
Declaration and any applicable provislons of the Design Guidelines; provided,
that the Owners of Lots with a wall adjacent to a Private Accessway, shall be
solely responsible for repair and maintenance of such walls and if repair is
necessary, the repaired wall must match the size, color, and texture of the
existing adjacent walls within the Project.

Section 5.8. Developer's Signage and Model Homes. Nothing contained
in this Tract Declaration shall be construed to prevent or interfere with the
construction or maintenance by Developer, or its duly authorized contractors,
agents or assignees, of Improvements or signs necessary ot convenient to the
development or sale of homes to be constructed upon Lots or any future phases
of Villagio (including, withouwt limdtation, construction access and parking).
Developer shall have the right to maintain its model homes in the Project for the
purpose of the marketing and sale of homes to be constructed on the Lots and

n



any future phases of the Villagic subdivision on other property within the
general vicinity of the Palm Valley Masterplanned Community.

Section 5.9. ﬂf ﬂf Associalion Res oL ihility, The
mawmﬁmyumﬁwmmwmmmmwﬂfﬂw
Areas of Association Responsibility as set forth herein and in the Flat. The
follows:

{(a) Permitted Uses. The Comumon Area within the Project shall be
used for the exclusive benefit of the Owners of Lots within the
Project, lessees and any guests or invitees thereof, for the
reasonably intended and for the enjoyment to be derived from
such reasonable and proper use, without hindering the
&mufwma&dnguponﬁwdghtﬂwoﬂww

within the Project to utilize the Commeoen Area, provided. that
no unlawful use shall be permitied. Use of the Common
Areas, including any tot lots, ramadas or other recreational
amenities, shall be in accordance with such rules and
regulations as the Board may, from tme-to-time, promulgate.

{b} Eestricted Uses.

(i)  Owners shall not use the Common Area for storage of
supplies, material or personal property of any kind.

(i)  Except as otherwise provided herein, no activity shall be
carried on, nor condition maintained, by any Owner
upon the Cpmmon Area which spoils the appearance of
the Project or hinders or encroaches upon the right of
any other Owner to utilize the Comunon Area as
reasonably intended.

Section 5.10. Varianwes. The Board, at its option and in extenuating
circumstances, may grant variances from the restrictions set forth in this Article
V if the Board determines, in its discretion, that (i) a restriction would create an
unreasonable hardshdp or burden on an Owner or Lessee or a change of
circumstances since the recordation of this Tract Declaration has rendered such
restriction obsolete; and (i) the activity permitted under the Variance will not
have any substantial adverse effect on the Owners and Lessees of the Project and
is consistent with the high quality of life intended for residenls of the Project.
For so long as the Developer owns any of the Lots, in order for any Variance to



be granted pursuant te provision, such Varance must have the written
approval of Developer.

ARTICLE VI
EASEMENTS
Section 6.1. Utility Easement. There hereby is created an easement upon,

across, over and under the Common Area, the Lots, the Private Accessways and
each of the Private Joint Ingress/Egress Easerments for reasonable ingress, egress,
installation, replacing, repairing or maintaining of all utilities, inclading, but not
limited to, gas, water, sewer, telephone, cable television and electricity. By virtue
of this utility easement, it shall be expressly permissible for the providing utility
company b erect and maintain the necessary equipment on the Parcel 5
Common Area, the Lots, the Private Accessways, and each of the Private Joint
Ingress/Egress Easements, but no sewers, electrical lines, water lines, or other
utility or service lines may be installed or located on the Parcet 5 Commion Ares,
the Lots, the Private Accessways, or any of the Frivate joint Ingress/FEgress
Easements except as initially designed, approved and constructed by Developers
or as otherwise approved by the Board. Bach Lot Owner understands that there
may be pedestals, meters, boxes and/or other equipment which house utility-
related facilities located on their Lot and each Owner accepts the location of the
smd eqmnwnt at its location as determined by the Developer and the relevant

emnmtfwdnumgeefgmundwatemm uvserandacmss the Parcel 5 Common
Area and to the extent necessary to facilitate the grading and drainage plan for
the Project on, over and across the Lots. No Owner shall obstruct, divert, alber or
interfere with any portion of the Project as it relates to the proper drainage on the
Project. Bach Owner should at its own expense maintain the drainageways and
channels on its Lot in proper condition free from obstruction.

(a) Developer and Builder shall have the right and an easement ko
maintain sales or leasing offices (inclwding parking facilities),
management offices and models throughout the Project and to
maintain signage on the Parcel 5 Common Area, the Private
Accessways or any of the Private Joint Ingress/Bgress
Easements while Developer or Builder is leasing or selling any



of the Lots within the Project or any future phases of the
Project within the Palm Valley Masterplanned Comunuunity.
Developer and Builder reserve the right to place models,
management offices and sales offices on any Lots owned by,
licensed, optioned or leased to them and on any portion of the
Parcel 5 Convnon Area in such number, of such size and in
such locations as Developer or Builder deems appropriate.

{b} Developer and Builder shall have the right and an casement on
and over the Areas of Association Responsibility within Parcel
S to consjuct all Improvements Developer or Budlder may
deem necessary and to use the Areas of Asgociation
Responsibility within Parcel 5 and any Lots and other propesty
owned by, leased or optioned to Developer for construction or
renovation related purposes including the storage of tools,
machinery, equipment, bullding materials, appliances,
supplies and fixtures, and the performance of work relating to
the Project.

Section 6.4. Easement for Encroachments.

{2) In the event any Residential Unit, or any patio adjacent to a
Residential Unit, or any driveway, sidewalk or walkway
providing access tv a Residential Unit, or any Lot perimeter
wall or fence, as initislly constructed by the Builder or
Developer, encroaches upon any Parcel 5 Common Area, then
an easement for the encroachment in favor of the Lot Ovwner
shall exist, and the Lot Owner also shall have an easement over
the Parcel 5 Common Area for the purpose of repairing,
maintaining and replacing the portion of the Owner's
Residential Unit, patio, driveway, sidewalk, walkway, wall or
Ferwe which encroaches upon the Parcel 5 Commwon Atea. That
portion of the Parcel 5 Common Area subject to an easemer
encroachment pursuant to this Section shall be for the exx:llmwe
use of the Owner of the Lot benefited by the casement and the
guests and invilees of such Gwner.

{b) In the event any Parcel 5 Common Area improvement
including but not limited to, any wall, building, road or
sidewalk, as initially constructed by the Builder or Developer
encroaches wpon any Lot then an ecasement for the
encroachment in favor of the Association shall exdst, and the
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Association shall also have an easement over that portion of the
Lot on which the encroachment exists for the purpose of
repaiting, maintaining and replacing the portion of the
improvement that encroaches upon the Lot. That portion of the
Lot subject to an easement for the encroachment pursuant to
this Section shall be for the exciusive use of the Association.

Section 6.5. Adja sement. In the event any wall, driveway,
sidewalk or walkway providmg access to-a Residential Unit or any Lot as
initially constructed by the Builder or Developer, encroaches upon any Adjacent
Lot, then an easement for the encroachment in favor of the Lot Owner shall exdst
and is hergby created, and the Lot Owner shall also have an easement over the
of the Owner's wall or driveway, sidewalk or walkway which encroaches upon
the Adjacent Lot. That portion of the Adjacent Lot subject to an easement for
encroachment pursuant bo this Section shall be for the exclusive use of the Owner
of the Lot benefited by the easement and the guests and the invitees of such
Owmer, and shall be maintained by the Owner of the benefited lot.

pkry ds fasement. The Developer intends to
construct a mﬁtmh'ame,mmmlvegofm or mureuf&teﬁoliﬂwmgfeamm
landscaping, entty signage walls, automated gates, driveways, decorative
paving and/or other improvements (the “Entry Improvements™). A portion of
these Entry Improvements may be located within the Lots which are adjacent to
the entry. To the extent any Entry Improvements encroach upon any of the Lots,
the Lot Owners agree MDweiaprhawanemmnt&rﬂw purpose of
installing and maintaining the Entry Improvements. The sald easement arca
shall be considered mﬁm&nfﬁmadaﬂmﬂswm%mthﬁisﬁmt
Declaration. The affected Lot Owner(s) agree to exerule any legal documents
requested by Developer in conmection with the easement described herein.

Bmamufﬂwumqwmmﬁ&ermmdmdmgniem{mdudmgﬂs
density, high level of architectural design and configuration of Lots around
Private Joint Ingress/Egress Easements), the Developer believes that a separate
level of architectural and design review over and above that of the Design
Review Committee of the Association is necessary to preserve and protect the
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value of the Project and the quality of life for its residents. Consequently, a
separabe Architectural Committee {the “Palm Valley Phase A Parcel 5
Architectural Conumdttee™) shall be created by the Developer for the purpose of
reviewing for approval or denial all matters submitted fo the Design Review
Commitiee and all matters requiring Architectural Committee approval pursuant
to the terms of this Tract Declaration. For so long as the Palm Valley Phase HIA
Parcel 5 Architectural Cotnmittee is in existence, approval of both the Design
Review Comunittee and the Palm Valley Phase HIA Parcel 5 Architectural
Comumittee shall be required for any requests or applications required o be
submitted to the Design Review Commitiee for approval. Until the Palm Valley
Phase IEA Parcel 5 Architectural Commitiee has been terminated as provided in
Section 7.2 below, fallure to veceive both approvals shall constitute a denial of
any application or request submitted to the Design Review Commitiee. Any
requests or applications which require only the approval of the Palm Valley
Phase HIA Parcel 5 Architectural Committee pursuant to this Tract Declaration
will be considered approved upon the written approval of the Palm Valley Fhase
THA Parcel 5 Architectural Comunitiee alone.

Sectjon 7.2 Architectural Committee Membership/Termination. The
Palm Valley Phase IIA Parcel 5 Architectural Committee shall consist of at least
three, but not more than five, natural persons. The members of the Palm Valley
Phase Parcel 5 Architectural Comumiitee need not be Lot Owners or
representalives of Owners, and may, but need not, include architects, landscape
architects, engineers. or sldiar professionals, whose compensation, if any, shall
be established from time-to-time by the Board. Untl one hundred percent
(100%) of the Lots have been developed and conveyed to Owners, FDG, or its
SUCCESSOS oF assigns, retains the right to appoint all members of the Palm Valley
Phase INA Parcel 5 Architectural Commitiee, who shall serve at FDG's
discretion. There shall be no surrender of this right prior to the time set forth

Upon the sale of all of the Lots by FDG to homebuyers, or upon surrender of its
right to appoint ail the members of the Falm Valley Phase HIA- Parcel 5
Architectural Committee, the rights and duties of the Palm Valley Phase OIA
Parcel 5 Architectural Committee shall be assigned to the Design Review
Committeq; whereupon, the Palm Valley Phase HIA Parcel § Architectural
Committee shall disband and all applications relating to architectural review
shall be submitted to the Design Review Committee alone. The Palm Valley
Phase IIA Parcel 5 Architectural Committee may establish and charge
reasonable fees for review of applications for approval and may require such fees
to be paid in full to the Association prior to review of any such application. Such
fees may include the reasonable costs incurred by the Palm Valley Phase A
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Farcel 5 Architectural Committee in having any application reviewed by
architects, engineers or other professionals.

(a) General. No structure shall be placed, evected, or installed
upon any Lot amd no Improvements, including staking,
clearing, excavation, grading and other site work, exterior
alteration of existing Improvements, and Landscaping {any
such activities being referred to herein as "Work”), shall take
place without the prior approval of the Falm Valley Phase IIIA
Parcet 5 Architectural Comumittee, undess specifically exempited
&mmﬂwapplmahmmdawrwa&reqwmmm pursuant to
5 and provisions of this Section. For purposes of this
pmgr&ph, Work requiring prior approval of the Palm Valley
Phase MA Parcel 5 Architectural Commitiee shall include,
without limdtation, the installation of any window screens or
tinting, screen or security doors, sculptures or art pieces,
exterior lights, security cameras, walls, fences or other
equipment or materials Visible From Neighboring Property, or
any other actions whicl according to-this Tract Declaration, the
Design Guidelines or any Rules or Regulations require Palm
Valley Phase [TTA Parcel 5 Architectural Committee approval.

tiviti e l Except as otherwise
spmﬁcaﬂypmmdedfmlmmmmy@wnﬂmaymmm% paint
or redecorate the interior of the Improvements on his Lot
without the approval of the Palm Valley Phase HIA Parcel 5
Architectural Comunittee; provided, however, any
modifications to the interior of porches, patios, and similar
portions of a Lot which are Visible From MNeighboring Froperty
shall be subject ko the approval of the Palin VaBey Phase 1A
Parcel 5 Architectural Coounittee. No approval shall be
required to repaint the ederior of or o rebuild any
Improvements in strict accordance with the color schems, plans
and specifications, as applicable, as originally approved by the
Palm Vailey Phase IITA Parcel 5 Architectural Commitiee or as
originally installed by the Developer.

requirement to obtain the approval of the Palm Valley Phase
LIIA Parcel 5 Architectural Committee regarding any Work shall
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not apply W the activities of FDG, or the successors and assigns
of same, nor o improvements to the Parcel 5 Cormmnon Area
made by FDG, the Association, or on behalf of the Association.
The foregeing shall not apply to or affect the requirement of
obtaining approval of the Association or Design Review
Committes pursuant to the Magter Declaration and/or Design
Guidelines.

] 2l scaping. No aspect of the landscaping plans
sppmve&bythel’aﬂm alley Phase A Parcel 5 Architectural

Comumittee or installed by Developer may be changed or altered

- without the prior approval of the Palm Valley Phase ITIA Parcel

Section 7.4. Palm Valley Fhase HIA Parcel 5 A

(a) Parcel 5 Desipn Guidelines. FDXK shall prepare the initial
WWW%W The Parcel 5 Design

Guidelines are infended to provide guidance to Owners
regarding matters of parﬁmdaremmmmﬂwl’aimvmey
Phase A Parcel 5 Architectural Commitiee in considering
applications for approval of Work The Parcel 5 Dmgn
Guidelines are not the exclusive basis for decisions of the Palin
Valley Phase IIIA Parcel 5 Aschitectural Committee and
compliancg with the Parcel 5 Design Guidelines alone does not
guarantee approval of any application. The Falm Valley Phase
A Parcel 5 Architectural Committee shall adopt Parcel 5
Design Guidelines at its initial organization meeting and
thereafter ghall have sole and full anthority to amend them.
Any amendments to the Parcel 5 Design Guidelines shall be
prospective only and shall not apply to require modifications to
or removal of Work previously approved once the approved
construction or modification has commenced. There shail be no
limitation ¢n the scope of amendments to the Parcel 5 Design
Guidelines. The Palm Valley Phase [IA Parcel 5 Architectural
Commitiee is expressly authorized to amend the Parcel 5
Design Guidelines to remove requirements previously imposed
or otherwise to make the Parcel 5 Design Guidelines less
restrictive.




Palm Vaﬂey Phwe BIA Pmel 5 ammmww Commiﬂee ﬂmlf
make coples of the Parcel 5 Design Guidelines available to
Owners who geek to engage in any Work, and may charge a
reasonable fee to cover its printing costs. In the Palm Valley
Phase IIA Parcel 5 Architectural Conunittee’s discretion, such
Design Guidelines may be recorded in the public records of
Maricopa County, Arizona, in which event the recorded
version, as it may unilaterally be amended from tme-to-time, .
shall conirol in the event of any dispute as to which version of
the Desipn Guidelines was in effect at any particular time.

{a) Prior to commencing any Work, an application for approval of
the Palm Valley Phase IIIA Parcel 5 Architectural Commitéce
{and the Design Review Commitiee, if required) shall be
submitted in such form as may be required. The application
shall inclade plans and specifications (the “Plans™) with
measurements showing the site layout and placement of all
proposed shructures and improvements, the structural design,
exterior elevations, and exterior materials and colors: for all
structures and improvements, landscaping, drainage, exterior
lighting, screens, doors, sculptures and other features of the
proposed construction. In mviewmgeuh submission, the Palm
Valley Phase IIA Parcel 5 Architectural Committce may
consider the quality of wn&rkmans&up mui design, harmony of
external design with existing structures, and location in relation
to surrounding structures, topography, and finish grade
elevation, among other things. The Palm Valley Phase MIA
Parcel 5 Architectural Conunittee may require the submission of
such additional information as it deems necessary to consider
any application.

(b) The Falm Valley Phase IHA Parcel 5 Architectural Commitiee

may consider {but shall not be restricted to consideration of)
visual and environmental impact, ecological compatibility,
natural platforms amnd finish grade elevation, harmony of
external design with surrounding stractures and environment,
location in refation to suwrroanding structures and plant life,
compliance with the Design Guidelines, and architectural merit
Decisions may be based on purely aesthetic considerations.
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Each Owner acknowledpes that determinations as to such
matters are purely subjective and opinions may vary as to the
degirability and for attractiveness of particular improvemends.

{c} The Palm Valley Phase A Parcel 5 Architectural Comunittee
shall, within forty-five (45) days after receipt of each submnission
of the Plans, advise the party submitting the same, in wiiting, at
an address specified by such party at the time of the submission
of the Plans, of (i} the approval of the Plans, (fi} conditional
approval, or (i) the disapproval of the Plans, specifying the
portions or features of the Plans which are objectionable, The
Palm Valley Phase HIA Parcel 5 Architectural Commitiee may
make suggestions for curing such objections. In the event the
Palm Valley Phase IIA Parcel 5 Architectural Committee fails to
advise the submitting party by written notice within the time set
forth above of either the approval or disapproval of the Plans,
the applicant may give the Palm Valley Phase A Parcel 5
Architectural Committee written notice of such fallure to
respond and stating that unless the Palm Valley Phase IIIA
Parcel § Architectural Committee responds within ten (10) days
of receipt of such notice, approval shall be deemed fo have been
given. However, no approval, whether expressly granted or
deemed granted pursuant to the foregoing, shall be inconsistent
with the Master Declaration or its Design Guidelines or this
Tract Decleyation or the Design Guidelines unless a variance has
been granted in writing pursuant to Section 7 hereof. Such
notice shall be deemed to have been given at the time the
envelope containing such notice, properly addressed, and
postage prepaid, is deposited with the U. 5. Postal Serwce,
registered or certified madl, return receipt requested. Persona
delivery of such written notice shall, however, be sufﬁmem amd
shall be deemed to have been given at the time of delivery.

{d) If construction does not commence on any Work for which
approval has been pranted within three (3) months afler the
date of such approval such approval shall be deemed
withdrawn, and it shall be necessary for the Owner to resubmit
the Plans for reconsideralion prior to commencing the Work
All Work shall be completed within six (6) months of
cotnmencement or such other period as may be specified in the
notice of approval, unless completion is delayed due to causes
beyond the reasonable control of the Owner, as determined in



the sole discretion of the Palm Valley Phase IIA Parcel 5
Architectural Conunittee. All Work shall be performed in a
workmanlike fashion and in accordance with approved plans.

Section 7.6. No Waiver of F \pprovals. Each Owner acknowledges
that the persons reviewing applications for approval of Work will change from
time-to-time and that opinions on aesthetic matters, as well as inferprefation and
application of the Design Guidelines, may vary accordingly. In addition, each
Owner acknowledges that it may not always be possible to identify objectionable
features of proposed Work until the Work is completed, but the Palm Valley
Phase TA Parcel 5 Architectural Committee may refuse to approve similar
proposals in the future. Approval of proposals, and specifications, or
drawings for any Work done or proposed, or in conmection with any matter
requiring approval, shall not be deemed a walver of the right to withhold
approval ag to any similar proposals, plans and specifications, drawings or other
matters whatever subsequently or additionally submitted for approval.

Section 7.7. Variance. The Parcel 5 Architechural Committes muay, but
shall not be required to, authorize variances from compliance with any of the
provisions of the Design Guidelines when circumstances such as topography.
natural obstructions, hardship, or aesthetic or environmental considerations
require, bul only in accordance with duly adopted rules and regulations. Such
variances may only be granted, however, when unique circumstances exist and
no Owner shall have any right to demand or obtain a variance, regardless of the
circumstances, No varlance shall: {i} be effective unless in writing (i) be
contrary to the Master Declaration or the Tract Declaration; or (iii) estop the Palm
Valley Phage A Parcel 5 Architectural Committee from denying a variance in

Section 7.8. Limitation of Liability. The standards and procedures
established by this Section regarding the approval of Work are intended to
provide a qpechanism for maintaining and enhancing the overall aesthetics of the

Project but shall not create any duty to any Person, NEITHER TARO, FDG, NOR
THE PALM VALLEY PHASE A PARCEL 5 ARCHITECTURAL COMMITTEE
SHALL BEAR ANY RESPONSIBILITY FOR ENSURING THE STRUCTURAL
INTEGRITY OR SOUNDNESS OF APFROVED CONSTRUCTION OR
MODIFICATIONS, NOR FOR ENSURING COMPLIANCE WITH BUILDING
QODES AND OTHER GOVERNMENTAL EEQUIREMENTS, NOR FOR
ENSURING THAT ALL STRUCIURES AND IMPROVEMENTS
CONSTRUCTED WITHIN THE PROJECT ARE OF COMPARABLE QUALITY,
VALUE, OR SIZE OR OF SIMILAR DESIGN. NEITHER TARO, FDG, THE
ASSOCIATION, THE BOARD, THE PALM VALLEY PHASE HIIA PARCEL 5



ARCHITECTURAL COMMITTEE, NOR ANY SHARBHOLDER, OFFICER,

RECTOR OR MEMBER OF ANY OF THE FORBEGOING SHALIL BE HELD
LIABLE FOR SOIL CONDITIONS, DRAINAGE PROBLEMS OR OTHER
GENERAL SITE WORK, NOR FOR DEPECTS IN ANY PLANS OR
SPECIFICATIONS SUBMITTED, REVISED OR APPROVED PLANS OR
SPECIFICATIONS SUBMITTED, REVISED OR APPROVED HEREUNDER, NOR
FOR ANY STRUCTURAL OR OTHER DEFECTS IN WORK DONE
ACCORDING TO APPROVED PLANS, NOR FOR ANY INJURY, DAMAGES,
OR LOSS ARISING OUT OF THE MANNER, DESIGN OR QUALITY OF
AFPROVED CONSTRUCTION ON OR MODIFICATIONS TO ANY LOT CR
COMMON AREA OR AS A RESULT OF THE AFPROVAL OR DISAFFROVAL
OF ANY APPLICATIONS MADE PURSUANT TO THIS TRACT
DECLARATION OR THE FAILURE OF THE PALM VALLEY PHASE IMA
PARCEL 5 ARCHITECTURAL COMMITTEE TO ENFORCE ANY OF THE
PROVISIONS OF THIS OR ANY OTHER PROVISION QONTAINED IN THIS
TBACT DECLARATION.

Section 7.9, Enforcemsent.

(2) Any Work performed in violation of or in a manner
inconsistent wiﬁlﬂ-.e approved Plans shall be deemed 0 be
nonconforming.  Upon written request from the Board or FDG,
Owners shall, at their own cost and expense, correct any
nonconforpuing  condition or remove any nonconforming
structure o Improvement and restore the property o
substantially the same condition as existed prior to the
nonconforming Work. Should an Owner fail to remove and
restore as pequired, the Board, FDG, or their designees shall
have the right to enter the property, remove the violation, and
vestore the property to substantially the same condition as
previously existed and any such action shall not be deemed a
trespass. Upon demand, the Owner shall reimburse all costs
incurred by any of the foregoing in exercising its rights under
this Section. The Association or the Palm Valley Phase IIIA
Parcel 5 Architectural Committee may assess any <osis
incurred in taking enforcement action under this Section,
together with interest at the maximum rate then allowed by
taw, against the benefited Lot as an Assessment. Failure by the
Palm Valley Phase IA Parcel 5 Archilectural Committee or
the Board to enforce the provisions of this Section in any
instance shall not be deemed a waiver by the Palm Valley
Phase TIA Parcel 5 Architectural Comunitiee or the Board to




®)

©

{ﬁ}

(b}

(<)

enforce the provisions hereof in any other instance or to
withhold approval as to similar matters thereafter.

DG and the Association, acting separately or jointly, may
preclade any contractor. subcontractor, agent, employee, ot
other invitee of an Owner who Fails to comply with the terms
and provisions of this Tract Declaration and/or the Design
Guidelines from continuing or performing any further
activities on the properly. [In such event, neither FDG, Taro
nor the Association, nor thelr officers, directors or agents shall
be heid liable to any Person for exercising the rights granted by
this Section.

In addition to the foregoing, FDG or the Association shall have
the authority and standing to pursue all legal and equitable
remedies available to enforce the provisions of this Tract
Declaration and the decisions of the Palm Valley Phase 1A
Parcel 5 Architectural Commitiee.

The Association, or its duly delegated representative, shail
manage, maintain, repair and replace the Aveas of Association
Responsibility, and all Improvements located thereon

The Board shall have the right to do all acts it deems necessary
to preserve and protect the Commoen Areas and fthe beauty
thereof, and shall be the scle judge as to the appropriate
maintenance of all Areas of Association Responsibility and
ather propertics maintained by the Association.

Any part of the Common Area which is subject to an easement
for an encroachment pursuant to Section 6 of this Tract
Declaration shall be maintained, repaired and replaced by the
Owner of the Lot benefited by the easement.



Instal ndscaping, Builder intends to install front
yard landnc&ping on Ehe I.ut within ahtly (63} days after the Lot is first conveyed
to a Purchaser, as evidenced by recordation of a deed (the “Closing Date™).
Within ninety (90) days after the Closing Date, the Owner of the Lot upon which
the Residential Unit is situated shall install prass, trees, plants and other
approved landscaping improvements (together with an automatic irrigation
system sufficient to maintain said improvements) in the side and backyard of the
Lot. All landscaping to be installed pursuant to this Section shall be installed in
accordance with plans approved by the Design Review Commitlee and the Palm
Valley Phase TIA Parcel 5 Archifectural Copunittee. I any Owner fails to
landscape, or to properly maintain such landscaping, his/her Lot in the manner
and within the time provided for in this Section, the Association shall have the
tight, but not the obligation, to enter upon such Owner's Lot to install or
mainkain such landscaping improvements as the Association deems appropriate
(together with an irrigation system sufficient to adequately water the same), and
the cost of any such installation or maintenance shall be paid to the Association
by the Owner of the Lot, upon demand from the Association. Any amounts
payable by an Owner to the Association pursnant to this Section shall be secured
by an assessment lien against the Lot and the Association may enforce the
collection of such amounts in the same manner and to the same extent as
provided in the Declaration for the collection and enforcement of Assessments.

Secton 8.3, Logts. Each Owner of a Lot shall be respensible for
maintsining, repairing, or replacing all buildings, Residential Units, landscaping
or other Improvements situated on his/ her Lot, except for any portion of the Lot
which is an Area of Assoclation Responsibility or is subject to the easement of an
Adjacent Lot Owner provided for in Section 6 of this Tract Declaration. All
buildings, Residential Units, landscaping and other Improvements shall at all
timmes be kept in good condition and repair, All grass, hedges, shrubs, vines and
plants of any type on a Lot shall be irrigated, mowed, trived and cut at regular
intervals 50 as to be maintained in a neat and atitractive manner., Trees, shrubs,
vines, plants and prass which die shall be removed promptly by the Owner and
replaced by an Owner at its expense with living foliage of like kind. No yard
equipment, woodpiles or storage areas may be maintained so as to be Visible
From Neighboring Property or any Private Accessway or any Private Joint
Ingress/Egress Easement. Each Owner shall be responsible for the maintenance,
repair and replacement of the wall around the patio or backyard area of the
Owmer's Lot. In the event an Owmer fails to comply with the provisions of this
section, the Association and the Paim Valley Fhase IHA Parcel 5 Architectural
Committee shall have the right, but not the obligation, to enter upon such
Owner's Lot for the purpose of malntaining, repairing or replacing such
Improvements and to charge the cost thereof, plus any reasonable fees, expenses



or fines, to the Owner, which amounts shall be secured by the Assessment Lien
against the Lot

ARTICLE IX
AMENDMENTS

n 9.1 ' wovals,. This Tract Declaration may be
mtended only upon mpt of me ayplwal of. (i) the Declarant, so long as
Declarant owns any property widch is subject to the Declaration; (if) the Builder,
50 long as Builder is the owner of any Lots subject to this Tract Declaration or an
option on the purchase of any such Lots; (ifi) Taro, so long as Taro owns any Lots
which are subject to this Tract Declaration; (iv) Owners of at least severity-five
percent (75%) of all Lots within the Project which is subject to this Tract
Declaration; and (v) the Association, if at the time this Tract Declaration is
amended the Class B membership no longer exists. This Tract Declaration may
be amended without obtaining the approval or consent of any Cwner or First
Mortgagee, in order to conform this Tract Declaration to the requirements or
guidelines of the Federal Nalional Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Federal Housing Administration, the Veterans
Administration or any federal, state or local governmental agercy whose
approval of the Project is required by law or requested by the Builder.
Notwithstanding anything contained herein to the contrary, if the Association is
deemed to be under the control of a "Developer” (as defined by the applicable
guﬂelmofﬂw%arﬁmﬂufﬁwsmgmdmbmw@mtmanyum
federal authority), the Federal Housing Administration or the Velerans
Administration must grant approval before any amendment to this Tract
Declaration will be effective. Any amendment approved pursuant to this Section
shall be signed by the parties required to approve the same, and shall be
necmdsedmﬂameﬁwmy Fecorder of Maricopa County, Arizona provided,
howeve ,ttmtmﬁeuohequﬁnngﬁmtﬂwmofatlemtmm@ﬂwmt
{75%) of all Lots within the Project sign such Recorded instrument, the President
of the Association may certify in such Recorded instrument that: (i) at a meeting
of such Owners, Owners of at least seventy-five percent (75%) of the Lots within
the Project voted in favor of such amendment; or (i} attached to such recorded
instrament are originals or true and correct copies of one or more petitions,
ratifications or similar written instruments coliectively bearing the signatures of
Owmers of the requisite number of Lots; and, provided, that in the event the
Association’s approval of such an amendment is required pursuant to this
Section, such approval may be evidenced by the signature on such recorded




instrument by the Assoriation’s President, Secretary or other duly authorized
officer, and need not be submitted to or approved by the Association’s Members
{other than Members whe are Owners of Lots within the Project).

deefin ners. A meeting of Owners of Lots within the
I’ar-:elsubj&tmthe?mctﬂec!a ﬁonforthepurpwesnfmﬂngmapnwd
amendment to this Tract Declaration shall be called by the President of the
Association if requested in writing by the Builder or by Owners of at least ten
percent (10% ) of the Lots within the Tract. Notice, quorums and the tike for any
such meeting shall be governed by provisions of the Bylaws relating o special
meetings of the Members of the Association; provided, that notices of the
meeting need be sent onlly to Owners of Lots within the Tract, and only Owners
of Lots within the Tract (or their duly authorized representative) shall be
considered in determining a quorum at such meeting and in defermining
eligibility to vote at such meeting. No Members of the Association other than
Owners of Lots within the Tract, Declarant, Builder and the President or other
officer of the Assoclation shall be entitied to notice of, to attend, appear or speak
at, or to vote at any such meeling,

OIS ‘lﬂnﬂlﬁ htlble
Law. Nchvnﬂxs&anding any other pmmwns af this Tract Declaration to the
condrary, Declarant and Builder (so long as Builder owns or has an option to own
any of the Lots within the Project) shall alone have the right, at any time, to
amend this Tract Declaration to comply with applicable laws or to correct any
error or inconsistency in this Tract Declaration, if the Amendment does not
adversely affect the rights of any Owner of any Lot within the Tract

Section 10.1. Interpretation. This Tract Declaration is intendled as a
supplement o the Master Declarution, and therefore, in the event of any
ambiguity in any provision of this Tract Declaration, or of any direct conflict
between a provision in this Tract Declaration and a provision in the Master
Declaration, the provisions of this Tract Declaration shall be interpreted and
construed, to the extent reasonably possible, so as to be consistent with the
Master Declaration. Notwithstanding the foregoing, it is understood and agreed
that this Tract Declaration contains restrictions, easements, and restrictions in
addition to those contained in the Master Declaration, and, furthermore, covers
some matters not dealt with in the Master Declaration (or matters dealt within a



less specific oc less restrictive manner); and therefore, this Tract Declaration shall
be interpreted, construed and enforced in accordance with i3 terms unless
clearly and specifically prohibited by the Master Dedaration. Where a conflict
exists between the terms of this Tract Declaration and the terms of the Master
Declaration or any other document created in connection therewith, the more
restrictive terms shall apply.

Section 10.2. Binding Effect. This Tract Declaration shall rup with title to
each of the Lots within the Tract and shall be binding upon and inure to the
benefit of the Owners of such Lots, the owners or holders of any interest therein,
and thelr respective successors and assigns. This Tract Declaration shall be
enforceable by any Owner of a Lot within the Teact, by the Association, by the
Builder (so long as Builder is constructing or responsible for the condition of any
homewmmwnmeﬁact)mbybedmnt(mhngasvednmmmy
property which is subject to the Master Declaration or any portion of the
Annexable Property). mmmeafmmmhwmmmypmwﬁof
this Tract Declaration, the prevailing party or parties shall be entitied to recover
its costs and attorneys’ fees, together with interest thereon at the rate of ten
percent (10%) per annum. Fajlure by the Association, Builder, Declarant or any
Owner to take such enforcement action shail in no event be deemed a waiver of a
right to do so thereafter.

IN WITNESS WHEREOF, the undersigned have executed this First
Amendment to Tract Declaration as of the day and year first above written.

an Arizona corporation

THE FRANK DEVELOPMENT GROUP, INC.,,
an Arizona corporation




G’JMMUNH'Y mﬂamu, an Anzma

AFPROVED AND ACCEPTED BY:

Keavin D Gmb,ﬂwmrtotﬁ? " Karen B. Grob, Owner Lot 67



STATE OF ARIZONA )
) 88,
)

County of Maricopa




STATEOF ARIZONA )

County of Maricopa }

STATE OF ARIZONA
County of Maricopa

The foregoing instrument was acknowledged before me this X7 day of
2000, by JAMES OESER, the Owner of Lot 66.

)
) 5.
)

My Comumdssion Expires:
g««‘«f. 3y, avof
i )

STATEOF ARIZONA }

County of Maricopa )

_ Theﬁnragﬂmgmstmmmtwnsackmwt\adgwbeﬁnmmﬂmﬂdayof

2000, 1ry HARRIET OESER, the Oy
My Commission Expires:
3t s00f
H




STATEOFARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this 23 _ day of
2000, by HOWARD EISENHUT, the Owner of Lot 1.

My Commission Expires:

STATEOF ABIZONA )
)88
County of Maricopa }

. The foregoing instrument was acknowledged before me this 2 . day of
2000, by NANCY EISENHUT, the Owner of Lot 61.

STATEQOFARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this 27 day of
: by JAMES R. FAY, the Owner of Lot 69. ,

A



STATEOFARIZONA )
)58,
County of Maricopa )]

. The foregoing instrament was acknowledged before me this &3 day of
%azmbymmcmv five Owner of Lot 69,

STATEOF ARIZONA )
County of Maricopa }

Th&fme,;mngimimnmtwm acknowledged before me this 2] _ day of
2000, by KEAVIN D, GROB, the Owner of Lot 67.

My Cotranission Expires:

STATEOF ARIZONA )
)' 5,
County of Maricopa )

foregoing instrument was aalmofwiedgedbeﬁaumﬂm‘gz.dayuf
0, by KAREN E. GROB, ﬂreﬂwnewfwtﬁ?




