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CERTIFICATE OF AMENDMENT TO THE

DECLARATION OF ESTABLISUMENT OF CONDOMINIUM AND

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR SCOTTSDALE SPRINGS CONDOMINIUM

The undersigned President and Secretary of THE SCOTTSDALE
SPRINGS CONDOMINIUM ASSOCIATION having jurisdiction over THE

SCOTTSDALE SPRINGS CONDOMINIUM, pursuant to the Declaration of

Establishment of Condominium and Declaration of Covenants,

Conditions and Restrictions for SCOTTSDALE SPRINGS CONDOMINIUM

recorded at Recording Instrument on July 27, 1995,

hereby certifies that at a special meeting of the membership of

said Association held on October 16, 2001 more than 67% of the

unit owners of said Condominium voted in favor of an amendment to

said Declaration amending paragraph 3.09 of said Declaration by

adding at the end thereof the language found on Exhibit A which

is attachedhereto and by reference incorporated herein.

THEREFORE, pursuant to paragraph 15.17 of said Declaration,

the undersigned President and Secretary of said Association

hereby certify the adoption of this amendment effective upon the



recording of this Certificate

DATED this day of 2001.

THE SCOTTSDALE SPRINGS CONDOMINIUM
/

by

.2

by

Secreta y

This day of , 2001, before inc the

undersigned Notary Public, personally appeared

the Presi dent of THE SCOTTSDALF SPRINGS

CONDOMINIDM ASSOCIATION, and as such officer and being authorized

to do so, executed the foregoing instrument for the purposes

therein contained by signing the name of the as such
officer.

seal.

IN WITNESS WHEREOF, I do her

Mv Commission expires:

COHEN L

205 w - IHLf\!
CALGARY M

2

STATE OF ARIZONA

County of Maricopa
ss

nd official

Notary Public



STATE OF ARIZONA
ss

County of Naricopa

This day of , 2001, before me the

undersigned Notary Public, personally appeared

, the Secretary of THE SCOTTSDALE SPRINGS

ASSOCIATION, and as such officer and being authorized
to do so, executed the forecoing instrument for the purposes

therein contained by signing the name of the Association as such
officer.

IN WITNESS WHEREOF, I do hereby set my hand and official
seal.

Not ry Public

My Commission

COHEN
BAR
205 W
CALGARY 2Z8
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EXHIBIT A

Said Unit 109 may be sold by the Association by a vote
of the Board of Directors of the Association for
residential purposes pursuant to a price and terms
approved by said Board of Directors. Prior to said
sale, said Board of Directors may make such repairs,
modifications and improvements to said Unit 109 as said
Board deems advisable to accomplish the sale of said
Unit 109 for residential purposes.
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Amendment and Restatement of Declaration of Horizontal Property
Regime and Declaration of Covenants, Conditions, and Restrictions
EstablishIng and Governing RARBOR POINT CONDOI\ITNIOMS
(TO BE KNOWN AS SCOTTSDALE CONDOMiNIUM)

This Document to be known and designated Declaration'of EstablLshxnent of
CondomInium and Declar2tion of Covenants, Conditions and Restrictions for

ScoUsdale Springs Condominium *

TEIS AMENDMENT ANT) RESTATEMENT DECLARATiON OF
HORIZONTAL PROPERTY REGIME AND DECLARATION OF COVENANTS,

AM) RESTRICTIONS ESTABLISH]NG GOVERNING
HARBQR POINT CONDOMINIUMS (TO BE KNOWN AS SCOTTSDALE. CONDOMINIUM), is made and entered into as of the date hereunder set forth by PAR
HARBOR LIMITED PARTNERSHIP, an Arizona Limited Partnership having an
addressat 1921 S. Alma School Road, Suite 214, Mesa, Arizona 85210 (hereinafter
referred to as the ttDeclaranth*).

RECITALS

Declarant is the present fee owner of all of the real property situated in the City of
Scottsdale, County of Maricopa, State of Arizona, which is more particularly described
and set forth in ExhibIt '1K attached hereto and incorporated herein (hereinafter referred
to as the **PaIcel**)

On December 17, 1985, the Declarant executed that certain Declaration of
Horizontal Property .Regirnc and Declaration of Covenants, Conditions, and Restrictions
Establishing Governing Harbor Point Condominiums ("Declaration"), which was
recorded on December 19, 1985, at Document No. 85-600728, in the Office of the
Maricopa County Recorder, Arizona. The Declaration submitted and subjcctcd the Parcel
to a Horizontal Property Regime under the laws of the State of Arizona in effect at that.

33-551 through 33-561, of the Arizona Revised Statutes ('Prior Act"). Pursuant
to Prier Act? and concurrcntly with the recordatioti of the Declaration in the Office of
the Maricopa County Recorder, Arizona, We Declarant recorded that certain
Condominium Flat in l3ook 243 of Maps, at Paje 17, in the Office of the Maricopa.



County Arizon.e, as more. defined and set fottli In § 1.23 below

Subsequent to the rccordatton the Dcclamtion and the P]&t in the Omcc of the
County Recorder, ArizonA. (1) the h&5 m&intAincd fcc title
to of the real property corupri3ing the ?arccl; (2) the Tiwc Limitation1 85

set forth in § 14.04 of the De-clereticn, within which the Dedarant reserved the riglit to
legally phase end Condorolniun-i Units into the expired on Dcc-cmbc.r 19,
1992; and (3) the of the State. of Arizona repLeccd and superseded the Prior
Act by it3 of the Uniform Condominium Act as more

a in
of the the the desire end of the

De-cltrantro amend and the DcclLx-ation in ita other thingz, fir the
following (1) to the right of the Declarant to Ie2ally phasa•arid anncx
Condominium Units the Parcel beyond D4cember 19, 1992tp the dato of
rccordalion of this (2) to, and by the recordation of this in. the
Office of the Maricopa County Recorder, Arizona, lcgaUy annex, incozporate, and subject
all of the Parcel, and of the Condominium Units contained therein) as hereinafter
dcfin.e.4 and forth in § 1.23 to tEe tcm-ms and conditions of Instrument and
.the Plat and (3) to.rc.vise, amend, and modify the Declaration by the cxccudori and
recordation of this Instrument so that this Instrument shall substantially conform with
be in compliance with the Act,, as opposed to the Prior Act which has beert
sup eded by the of the oFAiizona.

Further, it is the desire and intent of the Declarant to arricnd a-nd change the name
of"HARSOR POINT CONDOMINIUMS" as set forth in the Declaration the Pint to
"SCOTTSDALE SPRINGS so ftom and aficrthc of
recordation of this Instrument, UnJts contained within the Parcel,

provided and defIned, shail be known, dc.sign.atad, conveyed a-s

Condominium Units within SCOTTSDALE SPRINGS

Upon the execution end of this hi The Offic4 of the
MLricopa County Recorder, Arize.ua, and for the reasons and grounds above, the

of the-SCOTTSDALE SPRINGS CONDOMINiUM be deemed LQ
occur on December 19, 1935, end the kgal annexation and phe.sir.g of Additional
Condomiriluni Units therein, in 14.03 of the (arid as
.addtdoniily 'described In C below) shall' deemed to occur upon the recordation of
this Instrument In the Office olihe Maricopa County Recorder, Arizona.

NOW, THEREFORE, the Decinrant, as the fee sImple owner of &U
end es arid provided for in § 15.20(a) of the DeclaratIon, hcreby amends and mc-

as appropriate, the DeciRretion in its entirety as follows:



A. As provided in § 3.01 set forth below, the Property shall be hereinafter
kjown and as SCOTTSDALE CONDOMINIUM.

B. Notwithstanding the terms and conditions of § 14.04 of the Declaration,
which is being amended and re-stated by this Instrument, the Time within
which the Dcclarant may legally phase and annex Condominiurri Units within the
Property as referenced within said §14.04 is hereby extended to the date of recordation of
ftjjs Instrument in the Office of the Maricopa County Recorder, Arizona. Upon the
recordation of this rn.stru.rncnt in the Office of the Maricopa County Recorder, Arizona,
the Property shall be deemed to be comprised of and constitute Two Hundred and Three
(203) Condominium Units to be governed by, and submitted and subjected to, this
Instrument, and to be. owned, held) conveyed, transferred, sold, leased, mortgaged,
encurnbcred, occupied, used, and approved subject to the terms and conditions of this
Insuument, as provid.ed and set forth in §2.0 1 hereinafter set forth.

C. Because the Plat designates Two 1-lundred arid Three (203) Condominium
Units1 the total nunibcr of Condominium Units within Scottsdale Springs Condominium
is hereby established at Two Hundred and Three (203) (and notwiths tanding any term or
condition in the Declaration which previously spedfled that a total of Two Hundred and
Two (202) UnitS could be annexed into and within the Declaration). Pursuant to this
Instrument, the Declarant has elected, and does hereby annex the. 203rd Condominium
Unit within Scottsdale Springs Condominium (specifically Unit No.109 in Building
No.2), which is the Office Unit as described in §3.09 below.

Incorporating herein as part of this Instrument the terms and conditions of B,
and C immediately set forth above, the Declarant, as present Owner of all of the Parcel
described above, and for the purposes above set forth, declares as follows:

ARTICLE I
DEFINITIONS

As used unless the context otherwise requircs:

1.01 shall mean and refer tothe Uniform Condominium Act as adopted
within the State of Arizona at §33-1201 of the Arizona Revised Statutes, as the
same may be amended from time to time.

1.02 "AffIliate of a Declararit" shall mean and refer to a Person or entity who
controls, is controlled by,or is under common, control with the Dcclarant or its successors
or assignees in interest.

1.03 "Allocated or "Allocated Interests" shall mean and refer to the.
undivided interest or interests in the Common Elements respectively allocated to the
Units arid each Unit.
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1.04 of Incorporation" or "Articles" shall mean arid refer to the
Articles of Incorporation TJ{.E SCOTTSDALE SPRINGS CONDOMINIUM
ASSOCiATiON, which will, be a non-profit Corporation1 the members of which will be

of all oft-he Unit Owners of the Condominium Units.

1.05 "Association" shall mean and refer to THE SCOTTSDALE SPRINGS
CONDOMINIUM ASSOCIATION, a non-profit Corporation the members of which will

be comprised of the Unit Owners of all the Condominium Units in the Property. The
Association will be incorporated under the name of THE SCOTTSDALE SPRINGS
CONDOMINIUM ASSOCIATION, an Arizona non-profit Corporation, prior to the
conveyance the first Condominium Unit by the DcclaranL

1.06 "Association Rules" shall mean and refer to the Rules and Regulations
adopted by the Association pursuant to this Declaration or the By-Laws governing
maintenance and use of the Units and Common Elements, as the same may be from time

to time amended.

1.07 "Assessments" shall mean and refer to the charges against'the Owners to
defray the Common Expenses as well as miscellaneous 5pecial Assessments, special
Assessments for capital improvements, and special Assessment,s for the purpose of
restoring and reconstructing the Property in the event ofcasualty or loss, all as provided

in this

1.08 "Board" or "Board of mean refer to the Board of
Directors of the Association elected pursuant to the By-Laws, and possessing general
management powers, to act on behalf of the Association.

.1.09 shall mean and refer to the principal structures loc.ated or
constructed on the Parcel and forming part of the Property as shown on the Plat, whether
or not such structures are composed of One (1) or more floors pr stories. The Buildings
designated upon the Plä.t contain Condominium Units as shown upon Exhibit
attached hereto and incorporated herein.

1.10 "By-Laws" shall mean refer to the By-Laws adapted by the
Assodation pursuant to §33-1246 of the Act promulgated for the purpose of regulating
The affairs of the Association as the same may be amended from time to time.

1.11 "Common Element? shall mean and refer to all portions of the Property
comprising this Condominium other thai-i the Units.

1.12 "Common Expense Liabilityw shall mean and refer to the liability for
Common Expenses allocated to each Unit as hereinafter set forth in this Declaration.

1.13 "Common Expenses" shall mean and rcfer to the actual and estimated
costs for: (a) maintenance, management, operations, repair, replacement, and betterment
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of the Cornn-iori Elements which arc maintained by the Association (including, but not
limited to, painting, landscaping, repairs, rcplaccmcnts, alterations,
rcconsu-uction, services, supplies, labor, matcrials, and other related items);
(b) deficiencies arising by reason of nonpayment of Assessments by a Unit Owner
including the certs of forcing Compliance with this Declaration; (c) managcment and
administration of the Association, including, but not lirnitcd to, conipcn.sation paid by the
Association to managers7 acCOuntants, attorneys, and employees; (d) water and all other
utility service excepting telephone service and utilities other than scparatciy metered
utilities for the Condominium Units, trash pickup and disposal, gardening, and other
related services; (e) insurance and bonds requircd by this Declaration or any other
additional insurance and bonds obtained by the Board in its discretion; (1) the
cst.ablishrnicnt and maintenance of reasonable reserves as the Board shall deci-n
appropriate in its discretion to meet the costs and expenses of maintenance, repairs, and
replacements of those Common Ekment.s which must .be maintained, repaired, and
replaced on a periodic basis; and (g) such other miscellaneous charges incurred
by the Association or the Board pursuant to this Declaration, the By-Laws, or Association
Rules in furtherance of the puxposes of the Association or in discharge of the duties and.
powers of the Association.

1.14 "Condominium or "Unit" shall mean and refer to a part of the
Property, including one (1) or more rooms situatcd in the comprising part of
the Property, designated or intended for separate ownership or occupancy as a dwelling
Unit, (except for the Office Unit described in Section 3.09 below) together with a
respective undivided Allocated Interest in the Common Elements, and any exclusive or
non—exclusive use appurtenant thereto. Each Condominium Unit shall consist of the aIr
space enclosed and bounded by the horizontal and vertical planes as shown or indicated
on the Plat in relating to said Unit; provided, however, that the Unit boundaries shall be a
further defined in §3.03 of the Declaration end §33-12 12 of the Act.

1.15 "Declarant0 shall mean and refer to PAR HARBOR LIMITED
PARTNERSHIP, an Arizona Limited Partnership, its successors or. assigns in interest, or
any other Person or entity or group of Persons or entities who reserves, is granted, or
succced.s to any specIal Dcclarant right

1.16 "Declaration" shall mean and refer to this instrument by which the
Property is submitted to a Condominium including any and all exhibits attached hereto
and, incorporated herein, and any arid all amendments supplements hereto (which
Declaration is also referred to hereinafter as "Declaration of Establishment of
Condominium and Declaration of Covenant.s, Conditions and Restrictions").

1.1.7 "Development Rights" shall mean and refer to those rights hereby
reserved by the Declarant as enumerated and set forth in Article XIV of this Declaration

shall mean and refer to an institutional holder of a
first mortgage or deed of trust on a Condominium Unit which is a bank, savings and loan
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association, insurance company, esrablished mortgage company, a icndcr approved by the
Federal National Mortgage Association, the Fcderal Home Loan Mortgage Corporation,
the Veterans Administration or the United States Department of Housing and Urban
Development, or other cotity chaiicred and regulated under state or federal law, and their
SUCCesSOrS and assigns.

1.19 "Liraitcd Common Elements" shall mean and refer to any portion of the
Common Elemcnts specifically designated as a Limitcd Common Element in this
Declaration for the exclusive use of one or more but fewer than all of the Units and Unit

L20 "Occupants" shall meac and refer to a Person or Persons other thai-i an
Owner, in possc-ssion of a Condominium Unit.

L21 or "Unit Owner" shall mean a.ndTeferiorthe-Pcrson and Persons
who are vested with record title, in fee simple, to a Condominium Unit according to the
records of the County Recorder of Maricopa County, Arizona, including a Person or.
Persons who are the puichasar or purcbasers of a Condominium Unit under a valid and
outstanding recorded Agreement of Sale (as defined in §33-741 of the Arizona Revised
Statutes) with respect thereto, but shall not include a Person or Persons whose interest in
the Condominium Unit is limited to Security for the performance of an obligation.. The
Declarnnt shall be considered the-record Owner of any Condominium Unit after the

this Declaration prior to its initial conveyance by the Declararit.

1.22 "Parcel'1 shall mean and refer to the single parcel of real property situated
in the. City of Scottsdale7 Count of Maricopa, State of Asizon; which forth in
Exhibit "A" attached hereto -arid incorporated herein, and which Constitutes the tea!
property committed to the Condominium pursuant to this Declaration.

.t;23 "Flat" shall mean and refer to the PIat of survey of the Property submitted
to this Condominium designating thereon Two Hundred and Three Condominium
Units, each of which is identified by number; Said Flatis attached bereto.as Exhibit "B",
shall be deemed a part of this Declaration and was

prior to the rccordation'of.thjsDeclamtjon iii ofMaps, at Page 7 in
the office of the Maricopa County Recorder, Arizona. Although the Flat is entitled or
labelled "Harbor Point"1 by virtue of thc recordatjon of this Declaration (and the
incorporation of the Flat therein), the Condominium being established by this Declaration
shall hereafter be known and designated as "SCOTTSDALE SPRfNGS
CONDOMFNIUM".

1.24 "Person" shall mean and refer to a natural Person, Corporation, business
trust, estate, trust, partnership, association, joint vchturc, goverriment,
subdivision or agency, or other legal or commercial cntity capable of holding title to real
property. In the case of a Subdivision Trust, as defined in §6-801 of the Arizona Revised
Statutes, "Person" as defined herein shall mean and refer to the Beneficiary of thc Trust
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who holds the right to subdivide, develop, or sell the real estate which is the subject of the
Trust rathcr than the Trust toTrustee.

1.25 "Property", "Project', or "Condominium Project' shall mean and refer to
thc Parcel, together with all the Buildings, improvcmcnts, and permanent fixtures located
thereon, and all cascmcnts and rights appurtenant thereto.

1.26 "Restrictions" shall mean and refer to the COVeIiaTItS, conditions,
restrictions, assessments, casements, and liens as set forth in this Declaration.

1.27 "Servjccr" shall mean and refer to the Person or entity servicing a first
mortgage or a first deed of trust constituting a lien upon a Condominium Unit (including
thc First Mortgagee or first bencflciary, if applicable), or his or its successors or assigns.

1.28 "Special Declarant Rights" shall mean and refer to those rights reserved
by the Declarant as enumerated and set forth in Article XIV of this Declaration.

ARTICLE II
cREATrON OF THE CONDOMI[NITJM REGIME

2.01 Submission. Declarant hereby submits and subjects the Property to a
Condominium pursuant to the Act, arid in fw-therancc thereof, declares and establishes the
Restrictions contained in this Declaration, and Declerant hereby declares and agrees that
the Property and all of thc Condominium Units shall be owned, held, conveyed,
transferred, sold, leased, mortgaged, encumbered, occupied, used, and improved subject
to the terms and conditions of the Restrictions, which Restrictions shall constitute
covenants and conditions running with the land and which shall be binding upon and
inure to the benefit of the Declarant, the Association, and each Owner, including their
rcspccti've heirs, executors, adi-ninistrators, personal representatives, successors, and
assigTls.

DE-SCRIPTION OFT CONDOMINIUMUN[TS,
THE COMMON ELEMENTS THELIMITED ELEMENTS

3.01 Name. The Property shall be known SCOTTSDALE SPRB'4GS

3.02 Cubic Content Space of the Buildings. A dcscription of the cubic
content space of each Building containing Condominium Units with reference to its
location on the Parcel is described on and calculated from information contained on the
Flat. The horizontal boundaries shall be the planes of the top elevations of the Buildings,
as on the Flat, and the plane of the base elevation of the Buildings as shown on the
Plat. Th: vertical boundaries shall be thc exterior of the outside walls, except where there
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arc balconies or patios which extend beyond the cxterior of thc outside walls, the vertical
boundaries shall be the plane of the outer edges of the balcony or porch extended upward
to the upper horizontal boundary, all as shown on the P1st

3.03 Cubic Content of Condorniniuin Units. The cubic content space of c.ach
of the Condominium Units within thc Buildings arc described on and calculated from
information contained on the Plat. The horizontal boundaries of each Condominium Unit
shall be the underside of the finished but undccoi-ated ceiling, and the top of the finished
but undecorated floor of the Condominium Unit as shown on the Flat. The vertical
boundaries of each Condominium Unit shall be the interiors of the finished but
undecorated walls located on the perimeter lines of the respective Condominium Units as
shown on the Flat.

As such, and pursuant to §33-1212 of the Act1 all lath, furring,
plasterboard, plaster, tiles, wallpaper, paint1 finished flooring,. and any other
materials constituting any part of the finished surfaces of thc walls,:floors, or ceilings of a
Condominium Unit shall be deemed to constitute a part of such Unit. .(All other portions.
of the wails, floors, ceilings, or any exterior features beyond that shovvn upon the Flat of
any Condominium Unit shall be. deemed to constitute a part of the Common Elements).
Further, subject to the preceding, all spaces, interior partitions, and other fixtures and
improvements within the boundaries of a Unit shall be deemed to constitute a part of such
Unit.

3.04 Description olCommon Elements. The Common Elements shall consist
of the entire Property excluding the Condominium Units

3.05 Description of Limited Common Elements. Any portion of any chute,
flue, duct, wire, conduit, bearing wall, bearing or other fixture which lies
partially within and partially outside the designated boundaries of any Unit which serves
onlysuch Unit shall be deemed to constitute a Limited Common Element allocated solely
to such Units. (Any of any chute, flue, duct, wire, conduit, bearing wall, bearing
column1 or other fixture which Lies partially withln'and partially outside

of any Unit which sçries more than. Oue Unit or any portion:of The
Elements shall be deemed to constitute a part of
awnings, window boxes, door steps; stoops, porches, balconies, entryways or patios,
storage or utility room, and all exterior doors and windows or other fixtures designed to

a single .Unit. but located outside the boundaries of such Unit shall be deemed to
constitute Limited Common Elements allocated exclusively to such Unit.

3.06 :Allocatcd Interest of Each Condornjiijurn Unit in Thc Condominium.
The following designation of the Allocated Interest which each Condominium Unit bears
to the Common Elements within the. Condominium, which Allocated Interest is based
upon the fractional percentage of 1/203 (obtained by dividing the number I by
number 203) for each Unit, shall constirutethc Allocated Interest of each Owner
in the Conirnori Elements.

8



3.07 Main tcnancc By Owners. Each Owner shall and be responsibic
for, at his own expense, aU of the maintenance, rcpairs, and within his Own
Condominium Unit. Such obligation shall include; (a) the maintenanCe of all interior
doors, lath, fiirrLng, wallboard, plasterboard, plaster, paneling, tiles, wallpaper; paint,
finished flooring, and any other materials the surfaces of floors,
ceilings, or interior walls (all other portions of the waUs, floors, or ceilings are part of the
Common Elernerit.s); (b) repair and replacement of all window and door glass and related

screens (including sliding glass doors for patios or balconies) and the interior and cxterior
cleaning of such window and door glass; (c) the maintenance of, in an open and
unobstructed condition, all sewer and drainage pipes, water and other utility lines serving

an Owncr's respective Condominium Unit between the points at which the same enter the
respective Condominium Unit and the points where the samcjoirls the utility lines
serving other Condominium Units; and (d) maintenance, replacement, repair, and
restoration of all of the following which service an Owner's Condominium Unit
exclusively; lighting fixtures, plumbing fixtures, stoves, refrigerators, -hot water heaters)

21 conditioning units (including compressors and condensers) and such other appliances,.
fixtures, and decorations as an Owner may install. An Owner shall also füniish and be
responsible for, at his; her, or its own ex-pcnse,ail of the maintenance within his, her, or
•its patio and!or balcony area and the maintenance, repairs, and of any
storage area therein; and shall keep his, her, or its patio andlor balcony in a clean,
sanitary, and attractive condition. An Owner may make alterations within
his, her, or its Condominium Unit, but an Owner shall not make any structural or exterior
alterations of the Common Elements.

3.08 Utilities. Utilities for individual Condominium Uriit-s, except Water
service charges, (which will be metered collecth'dy and paid by the Association as a
Common. Expensc item), will be metered separately to each Condominium Unit and such
utility charges shall be the responsibility of the respective Owners.

3.09 Office Unit. Unit 109 within Building 2 as shown and designated upon
'-the Plat is hereby designated for use by the Declaratnt arid its successors and assigns as an
office to be owned and utilized by the Declarant, and its successors and.:assigns in the
management and operation of the Property Unit"). as provided in
Section 14.02(b) hereof; the Declarant may also-utilize the Office Unit for the purposes
set forth therein. Notwithstanding the nba-residential utilization of the Office UnIt,
.owncrship of the OfficeUnit by the Declarant,-zindits successors and shall be
subject to the benefits and burdens, as appropriate, of any other Condominium Unit
within thc Property including) without limitation, the obligation to pay any Ascssrnents

• attributable to the Office Unit as provided in Article V of this Declaration. At such time
as the Class B Membership of the Association has been converted into Class A
Membership, or until such time as the Declarant, or its successors and assigns, ceases to
offer Condominium Units for sale in the ordinary course of business, as provided end set
forth in Section 4.03 hereof, the Dcclarant, fo( and on behalf of Its successors and
assigns, reserveS the right to corLvey the Office Unit to any third party person or entity
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(other than the ASsociation) for residential use and Occupancy pursuant to the Use
Restrictions set forth in this Declaration. the preceding, the Declarant
for and on behalf of SUCCCSSOI-S assigns, reserve.s the right at any time from andaftcr the date of this Declaration to convey the Office Unit to the Assodatiori to beutilized Association for office in the maintenance and operation of theProperty; the purchase price and consideration thercfor to be z-nutually aEreed to by andbctwecn the Declarant, and its succ.essors and assigns, and the Association.

ARTICLE rv
MANAGEMENT

Association, The Association will be formed pursuant to the of§33-1241 through §33-1259, inclusive, of the Act to serve as the governing body fora]1
Owners and shall make provisions for the maintenance, repair, replacement,administration, and operation of the Conimon Elements, assessi-nent :of expenses,payment of losses, division of profits, acquisition of hazard insurance,, and disposition of.such hazard insurance and other matters as provided in the Act, the Declaration,
and the By-Laws. The Association shall not be deemed to be conducting a business ofany kind, and all funds received by the Association shall be held and applied by it for theOwners in accordance with the Declaration and the By-Laws.

4.02 Membership. Each Owner shall be a member of the Association so longas he, she, pr it be an and such membership shall automaticallywhen be, she, or it ceases to be an Owner, and upon the transfer of such ownershipinterest, the new Owner succeeding to such succeed tosuch membership in the Association.

4.03 Voting, The Association shall have two classes of voting membership.

Class Class A Members shall be all other than Declarant
Class A Members shall be entitled to one (I) vote for each CorldominiwD
Unit When more (1) in aUnit; each such shall be a• Member of theAssociation but the Vote for such Condominium Unit shall be exercised asthe co-Owners determine, but in no event shall more than onc(1) vote be cast with respect to any Condothiniumn Unit. The Associationshall not be required to recognize the vote or written assent of any such co-Owner except the vote Or assent of the co-Owner in awriting cxecutcd by all such co-Owners and delivered to the

Class 13. The Class B Membership shall be the Declarant. The Declarantshall be entitled to three (3) votes for each Condominium Unit which itown$, provided, howcycr, the B Membership shall cease and be
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convcrtcd into class A Membership on the happening of whichever of the
following is first in time:

(a) On the date which is Ninety (90) days subsequent to the date
when the total votes outstanding in tlic Class A N'feriibcrship equal
or exceed the total votes outstanding in the Class B Membership;
or

(b) On the fourth (4th) anniversary following the date of cessation
by any DccJarant, as defined in this Declaration1 to offer
Condominiw-n Units for sale in the ordinary course of business.

4.04 Board of Directors. The governing body of the Association shall be the
Board of Directors elected pursuant to the By-Laws. The Board shall consist of not less
than thxc.c (3) members and not more than seven (7) members. as otherwise
provided in this Dcclaration, the By-Laws, or Association Rules; thcBoard may act in all
instances on behalf of the Association.

4.05 Qualification of Directors. Except for Board Members designated by the
Declarant) each Director shall be an Owner or the spouse of an Owner (or if an Owner is
a corporation1 limited liability company, partnership or trust, a Director may be
officer, director1 member or manager, partner, trustee or Owner). If a• Director shall cease to meet such during his term, he will thereupon cease
to be a Director and his place on the Board shall be deemed vacant.

4.06 Independeut Manager. The Board may employ a responsible Person or
entity as manager to manage, operate, and maintain the Common Elements, with all of
the adinh-iistrative functions and such other powers and duties as the Board may delegate
from time to time and for such fees as the Board may establish consistent with other
provisions of this Declaration. Any Agreement for management of the Property shall be
in writing and shall provide for termination by either the Association or the Management
Agent without cause or payment of a termination fcc on not more thatThirty (30) days
written notice, and the term of such Agi-eernent shall not exceed.onc 11)year,.renewablc
by written agrccmcnt of the parties for successive periods of onc('l)year..

4.07 Action By Owners, The Association shall act to adopt or amend the By-
Laws and Association Rules. The By-Laws arid Associatioi-i Rules shall be adopted or
amended only by a majority of a quorum of the voting power of the Association
comprised of at least Twenty-Five Percent (25%) of the total votes present and voting in
person or by proxy at a regular or special meeting of the Association Owners as set forth
in the The Board may act on behalf of the Association to exercise those
powers duties as set forth in the By-Laws subject1 howcvcr, to the limitations set
forth §33-1243 of the Act.
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4.08 Annual Meeting. The first meeting of the Association shall be held notlater than One Hundred and Twenty (120) days after the first conveyance of aCondominium Unit from the Declarant to an Owner is recordcd. Thereafter, the annualmeeting shall be held as provided in the By-Laws, and at least once each year following
the first meeting of the Association &s set forth in §33-1248 of the Act.

4.09 Right of Association to Enter Condominium Units. The Association
acting through the Board of its duly authorized agent shall have the right at aH times uponreasonable notice (and at a-ny time in Ca.SC of any emergency) to enter upon or in anyCondominium Unit to abate any infractions or correct any violation of any of the
Restrictions herein set forth, and in connection therewith, shall have the right toall costs incurred against the Owner, such Assessment to bc secured by the lienprovided in §5.01. -

4.10 Reset-ye Fund. The Association shall maIntain a reserve fund formaintenance, repairs, and replacement of.those Common Elements bc
on a. periodic basis, and such reserve shall be funded as part of monthly Assessments.

4.11 Right of Board to Exclude Use. The Board shall havc the right toexclude from the use of the rccreztional facilities any Owner who is delinquent in the
of any Assessment levied in accordance with Anicic V hereof or who is in

violation of the Association Rules and Regulations.

ARTICLE V
FOR ASSESSMENTS -

5.01 Creation of Lien and Personal Obligation For Assessments. EachOwner, including Deciarant as an Owner as defined herein, of any Condominium Unit, byacceptance of a Deed or other instrument creating in such Owner the interest required tobe deemed an Owners whether or not it shall be so expressed in any Deed or otherinstrument, is deemed to cdvenant and agree to pay to the Association, such
to be fixed, and collcctcd from time totimc as provided Declaration.
The Assessments, together with interest zittorneys'fees, court costs,and other costs of collection as hereinafter Provided;shall continuinci nupori theCondominium Unit against which each such Assessment is made. Each such
Assessment, together with such interest, late charges, costs and attorney& fees, shall also
be the personal obligation of the Owner of such Condominium Unit at the time the
Assessment becomes due. The personal obligation shall not pass to the successor in title
of an Owner unless expressly assumed by such successor.

5.02 Purpose of Assessments. The levied by the Association
shall be used exclusively for the purposes of promoting the health, safety, arid welfare ofthe the management, maintenance, care, preservation, and protection of theProperty including, without limitation, the and maintenance of the services
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and facilities devoted to this purpose and related to the use arid enjoyment of the
Common Elements, or in furtherance of any other duty or power of the Association.

5.03 Maximum Annual Assessment for Common Expenses. Thc allocation
of each Unit Owner's Liability for the payment of common expenses of the Association
shall be assessed on an equal basis for all Units, i.e., each Unit Owner shall pay the
Annual and Special Assessments cstablishcd hereby in the same and equal amount,
corresponding to the Unit respective equally Allocated Interest in the Common
Elements. Until January 1 of the year immediately following the conveyance of the first
Unit to any Owner, the maximum annual Assessment for Common Expenses shall be
One Thousand Five Hundicd and Sixty DOLLARS (S 1,560.00) per Unit.

(a) From and after January 1 of the year immediately following the conveyance
of the first Unit to an Owner, the maximum annual Assessment may be increased
cach year without a vote of the membership by the greater-of (.1) seven percent
(7%) above the maximum Assessment for the previous year, (2) a
amount above the maximum Assessment for the previous year, which
percentage amount reflects the increase in the Consumer Price - All Urban
Customers - All Cities, published by the Bureau of Labor Statistics of the United
States Department of Labor entitled "All for January, 1995 (hereinafter
referred to as the "Base CPI"). The increased maximum annual assessment shall
be determined by multiplying the previous maximum annual by a
fl-action, the numerator of which is the current CPI for January of year
immediately following the conveyance of the.flrst Unit to any Owners and
successive years, and the denominator of which is the Base CPI:

Increased maximum anj-iual Assessinent
Previous maximum annual Assessment x current OPI

Base CPI

The increased maximum annual Assessment for each year shall be
adjusted in accordance with the formula set forth above except that the Consumer
Price Index number for the month 'and yeaf of the annual
calendar period shall be substituted as the CPIU.

Fromand after January 1 of the year immediately following the conveyance
of the first Unit to an Owner, the maximum armual Assessment may be increased
above the amount or amounts calculated pursuant to the formula in Sub-Paragraph
(a) above by a vote of two-thirds (213) of each class of mcmbcrs who are voting in
person or by proxy, at a meeting duly called for this purpose.

(c't The Board of Directors may fix the annual Assessment a an amount not in
excess of the maximum.
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5.04 Special Assc.ssrncnt5 for Capital Improvements. In addition to theannual Assessments authorized thc Association may levy, in any Assessment year,
a special Assessment applicabk to that year for the purpose of defraying, in wholeor in pail, the cost of any reconstruction, rcpnir or replacement of a capital
improvement upon thc Common Elements, iocluriing fixtures and pcrsonal property
related thereto, any such Assessment shall have the assent of two-thirds
(213) of the votes of cach class of rncmbers who arc voting in person or by proxy at ameeting duly called for this purpose.

5.05 Notice and Quorum for Any Action Authorized Under
5.04. Written notice of any meeting called for the purpose of taking any action
authorized under or 5.04 shall be sent to all members not less than thirty (30) days
nor more than sixty (60) days in advance of the meeting. At the first such meeting called,
the presence of members or of proxies cntiilcd to cast Sixty Percent (60%) of all the votesof each class of membership shall constitute.a quorum. If the required quorum is not
present, subsequent meetings may be called subject to the same andrequired quorum at any meeting shall be one-half (1/2) of the rcquiredquorum, at the immediately preceding meeting, and so on until a quorum is present. No
suc.h subsequent meeting shall be held more than sixty (60) days following the precedingmeeting.

5.06 Uniform Rate of Assessment. As provided in §5.03 hereof both annualand special Assessments shall be fixed at a uniform rate for all Units arid may becollected on a monthly basis.

5.07 Certificate of Payment. The Association shall, U9on demand, toany Owner Liable for Assessments a c-ertiEcate in writing sighed by an officer orauthorizeil agent of the Association setting forth whether the Assessments relating to aCondominium Unit have been paid and the amount of delinquency, if any. Areasonable charge may be collected by theBoard for the issuance of each such
Each certificate shall be cänclusjye evidence of payment of any Assessment therein statedto have been paid.

5.08 Date of -Commencement of ASSeSSmentS. 'and otherAssessments as to the Condominium Units the as to all.such Condominium Units on the first day of the month following the conveyance of thefirst Condominium Unit by Declaia:nt to an Owner. As provided in §33-1255 of the Act,'until the Association- makes an Assessment, the Dcclarant shall pay all CommonExpenses of the Property.

5.09 Reductiou or of Regular In the event theamount budseted to meet Common Expenses for a particular fiscal year proves to becxcc55ivc in light of the actual Common Expenses, the Board in its discretion may eitherreduce the amount of the regular Assessments may abate collection of regularASSCSSrnCnIS as it deems appropriate.

14



5.10 No Offsets. All shall be payable in the amount spccifled by
the Asscs:;mcnt and no offscts against such arnou.nt shall be permitted for any reason,
including, without limitation: (1) a claim that tEe Association is not properly exercising its
duties and powers a-s provided in this Declaration or (ii) an Owner has made or clectsto
make no usc of the recrcatiorial facilities.

5.11 Homestead \Va?vcr. Each Owner, o the extent pem'iitted by law, does
hereby waive, to the extent of any liens created pursuant to this Declaration (whether such
liens arc now in existence or arc created at any time in thc the benefit of any
homestead or exemption laws of the State of Arizona now in elTcct, or in effect from (li-nc
to time hereafter.

ARTICLE VI
EFFECT OF NON-PAYMENT OF ASSESSMENTS AND REMEDIES

6.01 Delinquency. Any As-scssmcnt which is not paid when duels delinquent..
Whenever an Asses.smcnt is delinquent, the Board may at its option, any or all of
the sanctions provided for herein.

6.02 Late Charge. If any Assessment is not paid within Fificen (15) days
it: becomes due and Dayable, the Owner shall be obligated to pay the elate charge then
provided for in the By-Laws. The amount of such late charge until paId shall constitute
part of the Assessment lien as for in §5.01 of this Declaration.

6.03 Intcrert; If any Assessment is not paid within This-ty (30) days after it
becomes due and payable, interest at the rate of Ten Percent (10%) per annwn may be
assessed on the a.rnount owing from the until such time as it is paid. - -

6.04 Action at Law. The Association may bring an action to re-cover a
delinquent Assessmcnt either personally against the Owner obligated to pay same or,
upon contoliance with the notice provisions herein, to foreclose the -Assessment Hen;
provided, however, 'that the Association's choice of dne (1) prejudice or
constitute a waiver of the Association's right to exercise the other.-
and filing the complaint shall be against the delinquent Owner and his, her, or Its
Condominium Unit and fees and court costs will thereafter be added
'to the arnow-it in delinquency (plus interest andlor late charges, if appropriate) in theevent that a judgment is obtained by the Association. Each Owncr vests in the
Association or its assigns the right and power to bring actions at law and/or lien
foreclosutes against such Owner or Owners for the collection of delinquent Assessments.

6.05 Notice of Lien. No action shall be to foreclosure an Assessment
lieh at a time less than Thirty (30) days after the date that a certified or registered notice
of claim of lIen is deposited in the United States Mail, postage pre-paid, to the Owner of
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the applicable Condominium Unit arid a copy thereof is rccordcd by the AssociatIon in

the Office of the County Recorder of Maricopa County,

6.06 Foreclosure Sdc. Any foreclosure sale provided for in this Declaration is

to bc conducted in accordance with applicable provisions relating to thc foreclosurc of

deeds of trust in the State of Arizona, as set forth in §33-1256 of the Act. The

Association, upon approval by a majority vote of the Owners, may through its duly

authocized agent-s havc and exercise the power to bid on the Condominium Unit.

6.07 SuspcnsiOfl of Votes. The Board shall suspend for the entire period

during which any Assessment remains delinquent the obligated Owner's right to vote on

any riintter at regiilar or special meetings of the Association.

6.08 Suspension of Recreational Privileges. shall also suspend for

the entire period during which any Assessment remains delinquent the obligated Owner's

right to the use of the recreational facilities of the Property.

ARTICLE VII
INSURANCE

7.01 Insurance. Insurance shati be obtained by the upon the
Property oursu-ent to the terms and conditions of this Article.

7.02 Authority to Purchgse. The Board. shall purchase and maintain certain
insurance upon the Property, including, but not limited to, the described in
§7.03 below, which insurance is to be purchased by the Association for the benefit of the
Association, the Unit Owners, and the First Mortgagees, as their interests may appear.
Provisions shall be made for the issuance of Certificates of Endorsement to the First
Mortgagee of any first mortgage. Such policies and endorsements thereon, or copies
thereof; shall be deposited with the Association. The Board shall deliver a copy of the
policies to determine whether particular items arc included within thecoverage so that the
Unit Owners may insure themselves as they see fit in the are not
insured by the Association. WIthout limitingi.he foregoing, it shaU be
each Owner's responsibility to provide Owner's insurance, theft, or other
insurance covering personal property damage and loss, insurance for each Owner's
personal liability, and such other insurance which is not carried by the Association and is
otherwise desired by the Unit Owner.

7.03 Coverage. The Association shall obtain the following policies of
insurance and shall maintain said policies in force and effect:

(a) A multi-peril policy covering this cntirc Condominium Project
providing, at a minimum, fire and extended coverage, and all other
coverage in kind and amount custodiarily acquired or rcquircd for projects
similar iii construction, location and use, including, but not limited to,
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vandalism and majicious in an amount riot less than One
Huiidied Pcrccnt (100%) of ti-ic insurablc value ba-sed upon replacement
cost

(b) A comprehensive p-olicyof public liability insurance covering all of
the Common Elements and public ways in the Condominium Project in a
minimum of at least One Million Dollars (S 1,000,000.00) per occurrence,
for personal injury andlor property damage. Such insurance policy shall
contain a "severability of interesV' endorsement which shall preclude the
insurer from denying the claim of a Unit Owner because of the negligent
acts of the Association and its agents, or other Unit Owners. The scope of
such coverage shall include all other coverage in the kind and amount
customarily acquired or required for projects similar in Construction,
location, and use.

(c) If there is a steam boiler in operation in connection With the
Condominium Project, there must be in force, boiler explosion insurancc
evidenced by the standard form of boiler and machinery insurance policy
and providing, as miniinun-i coverage, Fifty Thousand Dollars
(.S50,000.00) per aceident per location.

(d) If the Condominium Project is located in an area designated by the
Secretary of Housing and Urban Development as an. area prone to special
flood haz2rds, a "blanket" policy of flood insurance on the Condominium
Project must be maintained in the amount of the outstanding principal
balances of the first mortgage loans on the Units comprising the
Condominium Project or the maximum limit of coverage available under
the National Flood Insurance Act of 1 968, as amended, whichever is less.

(c) The Association must obtain Fidelity coverage against dishone5t acts
on the part of directors, managers, trustees, -employee-s7 or volunteers
responsible for handling funds '-belonging to.-:or administered by the
Association. The Fidelity Bond the Association
as the insured and shall be written to which is, in no
event, less than one and one-half times the insider's estimated, annual
operating cxpense.s and reserves. In connection with such coverage, an
appropriatc to the policy to cover any Person who serves
without compensation shall bc added if the policy would not otherwise
cover volunteers.

(f) A Workmen's Compeiisatiori Policy, if necessary, to comply with the
requirements of Arizona Law.

(g) Such other insurance as the Board shall determine from timc to time to
be desirable.
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7.04 Provisions The insurance policies purchased by the

Association to the extent possibk, contain the foilowing provisions:

(a) The coverage afforded by such policies shall not be brought into
contribution or proration with any insurance which may be purchased by
Unit Owners or First Mortgagees;

(b) The conduct of any one or more Unit Owners shall not constirute
grounds for avoiding liability on any such policies;

(c) There shall be no subrogation with respect to the Association, its
employees or agents, Unit Owners, and members of their household, their
families and employees, or the policy or policies should name said Persons
as additional iasuiers;

(d) A "severability of interest" endorsement shall be obtained which shall.
preclude the insurer from denying the claim of an Owner because of the
negligent acts of the Association, its agents or or other
Owners;

(e) A statement in tEe name of the insured shall be included in all policies,
in form and substance similar to the following:

"THE SCOTTSDALE SPRINGS ASSOCIATION, for
the use and benefit of the individual Owners"
(designated by name, if required);

(±) A standard mortgagee clause which mastbc endorsed to provide any
proceeds . shall be paid to THE SCQTTSDALE SPRiNGS
CONDOMINIUM ASSOCIATION, for hand benefit of First
Mortgagees as their interest may 'appear1 be otherwise
endorsed to fully protect the their successors
and assigns;

(g) For policies of hazard insurance3 a standard mortgagee clause shall
provide that the insurance carrier shall notify the First Mortgagee named at
least Ten (10) days in advance of the effective date of any reduction in or
canccllation of the policy;

(h) Any "no other insurance shall exclude insurance purchased by
Unit Owners or First Mortgagees.

7.05 First Mortgagee Protection. Fhc Association shall provide each First
a Icncr wherein the Association agrces to givC notice to cach First
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Mortgagee, or servicer of a mortgage, or any entity or Person designated by such First
Mortgagee or servicer, whenever the damage to a Unit covered by a first mortgage
cxcecds One Thousand Dollars (Sl,000.00) or damage to the Common Elements and
related facilities exceeds Ten Thousand Dollars (S 10,000.00). Each hazard insurance
policy shall be written by a hazard insurance carrier which has a financing rating by
Best's Insurance Rcports of Class VI or better, or if such rating bc discontinued; by a
successor thereto or a similar such rating service. Each insurance carrier must be
specifically licensed or authorized to transact business within the State of Arizona. In no
event shall policies purchased or utilized by the Association where, under the terms of the
carrier's charter, By-Laws, or policy, contributions or Assessments may be made against
the Unit Owner or First Mortgagee or any entity or Person purchasing or guaranteeing

first mortgage; where by the terms of the carrier's charter, By-Laws or policy, loss
payments arc contingent upon action by the carrier's Board of Directors, policy holders or
members; or where the policy contains any limiting clauses (other than standard
insurance conditions) which could prevent any Unit Owner of the First Mortgagee, its
successors or assigns, from collecting insurance proceeds. Themortgagec clause of each
insurance policy shall be properly endorsed, and there must have been given necessary
notices of transfer, and any other action taken required to be taken to fully protect, under
the terms of the policies and applicable law, the interest of all First Mortgagees,
successors, and assigns. Where permissible, the insurance carrier shall be required to
name the servicer of a first as follows: "(name of servicer) or assigns,'1 as First
Mortgagee under the mortgagee clause. If permissible, where a deed of trust is utilized,
the insurance carrier shall be required to designate the mortgagee clause of
servicer), beneficiary" or "(name of trustee) for the benefit of (name of servicer)" instead
of naming the trustee under the deed of trust in the mortgagee clause. All insurance
drafts, notices, policies, invoiccs, and all other similar documents, or their equivalent,
shall be delivered directly to each servicer involved, regardless of the manner in which
the mortgagee clause is endorsed. The scrvicer's address on any First Mortgagee
endorsement cmi a policy shall be utilized in the endorsements in lieu of the address of the
First Mortgagee, if so requested by the First Mortgagee. First Mortgagees may pay
overdue premiums, or may secure new upon the lapse of the policy,

to any insurance required to be maintained provided
for in this Article VII and First Mortgage.es so shall be
owed immediate reimbursement by the Association.

7.06 of
the Association to obtain insurance coverage as stated herein., neither the Association nor
any Board Member shall be liable to any Owner or any other party if any. risks or hazards
arc not covered by insurance or if the amount of insurance is riot adequate. .Jtzhall be the
responsibility of each Unit Owner to ascertain the coverage and protection afforded by
the Association's insurance and to procure and pay for such additional insurance Coverage
and protection that said Unit Owner may desire.

7.07 Premiums Upon rcsurance Policies Purchased by the Association.
Prcmiurn3 upon insurance policics purchased by the Association shall be paid by the
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AssociatIon as a common cxpensc except that the amount of increase over any annual or
other premium occasioned by the usc, misuse, occupancy, or abandonment of a
Condorniniurri Unit or its appurtenances, or of the Common Elements by an Owner, shall
be assessed against that particular Owner. -

7.08 Insuraucc Claims. The Association, acting by and through its Board, is
hereby in-cvocably appointed agent for cach Owner and for each holder of a first
mortgage or other lien upon a Unit, and for each Owner of any other interest in the
Property, subject to the provisions contained herein, to adjust all claims arising under
insurance policies puschased by the Association and to execute and deliver releases upon
the payment of claims, the Board having full and complete power to act for the
Association in this regard.

7.09 Benefit. Except as othcrwiseprovidcd he-rein, all insurance policies
purchased by the Association shall be for the benefit of the Association1 the Unit Owners
and First Mortgagees, as their interests may appear.

ARTICLE VIII
EASEMENI'S

2.01 General Easements to Common Elements. Subject to this Declaration
and the Association Rules, reciprocal easements are heseby reserved and
created for the purpose of support, ingress and egress, access, use, and enjoyment in favor
of each Owner, upon, across, over, under, and through the Common Elements, including
the use of all pipes, wires, ducts, flues, cables, conduits, and public utility lines and
recreational which casemcnTts shall be appurtenant to eacliCondominium Unit
The Association, acting through the Board or its authorized agent, and public utility
companies providing service to the Property, shall have non-exclusive easements with the
right of access to each Condominium Unit to make inspections, to remove yiolations, to
maintain, repair, replace, or effectuate the restoration of the Cornxnon Element-s accessible
in such Unit; provided, however, such rights shall be cxercise-d in -a reasonable manner
and at reasonable times with prior notification; demand-
immediate access.

8.02 Public Eascmcnts and rights over the property for the
installation and maintenance of electricity lines, telephone lines, cable telcyislon, water
lines, gas lines, sanitary sewer lines, drainage facilities, and such other public utilities
needed to scrvc the Property are hereby reserved unto the Association, together with the
nght to grant and transfer same; provided, however, such eascmcnts and rights shall not
unreasonably interfere with the use of the Common Elements and the Condominium
Units by the Owners or Occupants.

8.03 for Encroachments.. If any portion of the Common Elements
now encroaches upon any Condominium Unit, or if any Condominium Unit on. the
Common Elements, or if any such encroachment shall occur hcrcaftei as a result of the
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manner in which the Buildings havc been constructcd or due to settling, shifting,
alteration, replacement, repair, or restoration by Declarant or the Association, valid
easement for encroachment shall exist so long as the Buildings st-and.

8.04 Development Easements for Jjcclaraut. So long as Class B Membership
in the Association remains outstanding, or so long as the Dcclarant continues to offer
Condominium Units for sale in the ordinary cow-se of business, as provided in §4.03

there are hereby re-served to Dccl arant, togcther with the right to grant and transfer
the same to others, including Declarant's sa]es agents, representatives, and assigns,
easementS and rights upon, over1 under, and through the Property (exclusive, however, of
Condominium Units not owned by Dcclamant) for display (including the use of signs and
other advertising deviccs) in connection with the maintenance and sale or lease of
Condominium Units within the Property; pmovidcd, however, that no such use by
Declarant or her, his, or its agents shall otherwise restrict Owners or Occupants in the
reasonable use and enjoyment of their Condominium Units.

8.05 Pai-king. Each Owner shall have an exclusive easement to. use the parking
space or spaces set forth on the Piat as designated in a separate written instrament by the
Declarant Drior to its conveyance of the Unit to an Owner. Such exclusive parking
c.asernent shall be appurten2nt to the respective Condominium Unit, and may not be
severed ftom the ownership of such Condominium Unit. -

8,06
Patios and Balconies. The Condominium Unit Owners have exclusive

easements within, across, and over the storage or utility rooms and. the patios arid
balconies which are appurtenant to, and considered a Limited Common Element of; their
respective Unit or Units, as designated and indicated on the Plat.

ARTICLE IX
USE RESTRICTIONS

9.01 Conditions of Use and Occupancy. The usc:and.occ.upancy of the
Property shall be in coaformance with and other

rules, and regulations of all appropriate governmental agencies and, subject to
the. foregoing, shall be in accordance with the provisions set forth in this Article IX so
long as the Condominium created hereby exists.

9.02 Use. The Property shall be used exclusively for residential
purposes and each Condominium Unit shall be improved, used, and occupied as a
separate dwelling Unit. Unless specifically approved by the Board, rio part of the
Property may be used for any business, commercial, manufacturing, storing, vending, or
any rion-rcsidcntial purposes. However, nothing contained herein shall be construed to
prevent the Dcclarant, it.s agent. or employees, from eiigaging in nil forms of maintenance
and sales activities within the Property, including usc of the Condominium Units owned
by the De.:larant as models, until such time as the Class B Mcmbcrship in the Association
has been converted to Class A Membership, or until ceases to offer
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. Condominium Units for sale in the ordinary COUISC of business1 as set forth in §4.03

hereof.

9.03 Signs. No sign of any kind shall be displayed to public view from

portion of the Property without the approval of the Board. Notwithstanding the

foregoing3 a single sign of reasonable dimension advertising a Condominium Unit, for

sale or rent may be placed by the Owner, or his agent, within Condominium Unit or
immediately adjacent thcrcto located on the Cnmmou Elements. subject to rcasonablc

regulation by the Board. Nothing herein contained shall prevent D:ciarant. and its

agents, employees, and assigns from utilizing rcasoriable signs, flags, marker; and sales

dcv-iccs in ft.nhcrance of sales activities until thc latter of the date (1) 'whcn Class B
Membership in thc Association has been converted to Class A Membership, or (2) until
Dcclarant cease-s to'offcr Condominium Units for sale in the ordinary course of business,

as set forth in §4.03 hereof.

9.04 Nuisance. No nUisanCes shall be allowed on the Property1 nor any usc or
practice which is a source of annoyance to residents or which with the
possession and proper use of the Property by its rcsidcnLs. All parts of the Property shalt
be kept in a clean and sanitary condition, and no rubbish, refuse, or garbage shall be
allowed to accumulate, nor shall any hazard be allowed to exist. No Owner of a Unit
shall or suffer anything to be done or kept upon his UnIt or to make any use of his
Unit which will increase the rate of insurance upon the Property or any part No

S Unit Owner shall permit animal feces to be dcpositcd upon or remain upon the Property
or any part therenf.

9.05 Leasing. Any agreement for the leasing or rental of any Condominium
Unit (hereinafter referred to as in this Section as a "Lease") shall provide that the terms of

- - such Lease or Rental shall be subject in all rcspects to the provisions of thIs Dcclaralion,
By-Laws, and the Association Rules. Any written Lease or Rental Agreement shall
further provide that any failure by the Occupant thereunder comply with the terms of
the foregoinn documents shall be a default under the RentaLAgreement.T Subject
to the provisions of this §9.05, a CondominIum Jolt maynot-beicased for transient or
hotel purposes which shall be defined Thirty (30)
thys. Any Owner who shaU lease his, her, or its Unit be responsible for assurIng
compliancc by the Occupancy with this Declaration, the By-Laws, and the Association
Rules. Failure by an Owncr to take legal action, including the institution of a forcible
entry detainer proceeding against his, her, or its who is in violation of this
Declaration, the By-Laws, or the Association Rules withIn Ten (10) days after recdpc of

demand to do so from the Board, shall cntitlc the Association, acting by and
through the Board, to take any and all such including the institution of
proceedings and forcible entry and dctziner on behalf of such Owner against his
Occupant. Any expenses incuned by the Associstion, including reasonable attorncys' fee
and costs of suit7 shall be repaid to it by such Owticr. Failure of such Owner to make
such. repayment within Ten (10) days after rcccip of a written demand thcrcfor shall
entitle the Board to levy a special Assessment against such Owner and his Condominium
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Tjni for all such cxpcnscs incurrcd by the In cvcnt such special
not paid within Thirty (30) days of its due date, the may all

rcmcdics of tho Association for collection thereof.

9.06 Structures. No or building of a temporary
character, including a tent or shack, shell be placed upon the Property or used thercin
unless the same and its proposed usc arc approved by the Board. Nothing herein
containcd shall be construed as to pr-cvcnt the Dcctarant from using temporary structures
or trailers for construction or sales pu.rposcs or in all forms of maintenance and
salcs activities within the Property.

9.07 Parking. Unless otherwise permitted by the Board, no motor vehicle
(including a motorcycle), trailer, or similar.item, and no bicycle shall be
permitted to remain upon the Property except in spaces dcsignatcdfor such use; provided,
however, temporary parking of motor vehicles bcpcrmittcd. For purposes hereori,
"temporary shall me-an of belonging to invitees of Owners and
Occupants, parking of trucks, service vehicles and other cOm.rncrcial vehicles
being used in furnishing of goods and services o the Association or to the Owners
and Occupants-as well as parking of vchicles belonging to and being used by Owners,
Occupants, and Invitces for loading and unloading purposes. for temporary
parking as hereInabove defined, no vans, trucks, or vehicles having a
carrying capacity in excess of three-quarters (314) tons or for commercial
purposes shall be maintained or parked upon the Property except with the prior written
approval of the Board. The Board may adopt Association Rules relating to the admission
and temporary parking of vehIcle.s within the Property.

Nothing herein contained shalt he construed as preventing the Dcclarant. from
using temporary structure-s or trailers ior maintenancc and/cr sales purposes or engaging
in all forms of maintenance and sales activities within the Property.

External No external iterEis such 'as, 'hut not lImited to,
television and radio antcnnas, flag poles; clotheslines conditioning
cquipment, water softening scrcen
doors, porch or patio or balcony enclosures, sunshades, Walls, landscaping and planting,
other than those provided in connection with the original construction of the Prcpcrty,
and any replacements and other than those approved by.the Board and any
replacements shall 'be constructcd, crcctcd, or maintained on the Property1
including any Buildings thereof. The foregoing notwithstanding, nothing herein shall be.
construed as preventing Dcclarant and its agents and assigns from engaging in all forms
of maintenance and sales activitics within the Property. Thc Association may maintain in
cffcct or cause to be maIntained in cffcct a cubic television system or system; which
shall provide connections to each Condominiurri Unit via underground or internal wall
wiring, or a combination thcreoL
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9.09 Window Covcr5. Only curtains, and shades may be installed as
window covers. No window he covcred by paint, md, sheets, or sirnilax items. The

Board i-nay adopt Rules rcgulating the type, color, and design of the

surface of window covers.

9.10 Extcrnal Unless otherwise permitted by the Board,
laundering and drying of clothIng and other items is

9.11 Outside and No radio, broadcast, or
loudspeaker units and no amplifiers of any kind shall be placed upon or outside or be
dircctcd to the ouLside of any Building without the prior written approval of the Board.

9.12 Repairs. No rcpairs of any dctacbcd machinery, cquipmcnt, or fixtures,
including, without limitation, motor shall be made upon the Property.

9,13 Oil and Minerai Activity. No oil dri)ling,'oil development OperaUOflS, oil
refin.ina, quarrying, or mining operations of any kind shall be perrnitt:d upon the surface
of the Property, nor shall oil wells, tanks, tunnels, mineral excavations, or shafts be
installed npon the of the Property or within Five Hundred (500) feet below the
surface of the Property. No derrick or other structuro designated lorase in boring the for
water, oil, or natural gas shall be erected, maintaincd, or permitted upon the Property.

Animals. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept upon the Property, except that dogs, cats, or other household pcts may bc
kept within a Condominium Unit provided they are not raised, bred, kept, or maintained
for any commercial purpose, and provided that an Owner shall not maintain more than
two (2) hoaschold pcts in any Condominium UniL Notwithstanding the foregoing, no
animal or fowl may be kept within a Condominium Unit which, in the good faith
judgment of the Board, results in an annoyance or is obnoxious to Owners or Occupants
within the Property. All animals permitted to be kept by tins Section shall be kept on a
leash when on any portion of the Property except within a Condominium LTniL The
Board may adopt Association Rules applicable to the provisions of.this Section and to the
keeping of pets within the Property, and their enldrcemenL

9.15 Rules arid Regulations. The Associationshall have make
and adopt reasonable Association Rules with respect to activities which may be
conducted on any part of the Property. The dctermination as to whether a
p3rlicular activity being conducted or to be conducted violates or will violate such
Association Rules shall be conclusive unless, at a regular or special meeting of the
Association, Owners representing a majority of the voting power of the Association vote
to be the contrary.

X
DESTRUCTION OF ThfPROYEMENTS
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10.01 Damage and Repair. If all or any part of the Condorniniw-n Property or. any Property in which the Association owns an increst is damaged or destroyed by fire or
other hazard, the determination as to whether said Property shall be repaired or
reconstructed shall be made in accordance with the provisions of this Article X,

10.02 Common Elements. Ifthc damaged Property is part of the Common
Elements or any Property in which the Association owns an interest, it shall be repaired
or reconstructed, unless it is determined in the manncr providcd in § 10.03 below that the
Condominium shall be terminated (in the event the damaged Property contains rio
Condominium Units).

10.03 Units. If the damaged Property is a Building or Buildings containing
Condominium Units, the damage shall bc repaired and reconstructed, unless within Sixty
(60) days after the loss or damage,Eighty Percent (80%) Owners, and their
re.speciive First Mortgagces, of all of the Units (including •100% of of
Units or allocated Limited Common Elements which will not be rebuilt, and their
respective First Mortgagees) vote not to repair or reconstruct the damaged Propcrty; then;
and in siich event, the Condominium Unit will be terminated as provided in this Article
x.

10.04 Construction; Any repair or construction mlist be substantially in
accordance with the plans and specifications for the original improvements, or if not, then• according to plans and specifications approved by the Board and a majority of the
Owners. If the loss or damage is only to those parts of a Condominium Unit or
Condominium Units for which the responsibility of mainterLance and repair is borue by
the Condominium Owner, the Condominium Owner shall be responsible for repair
and reconstruction; provided1 however, to the extent that any insurance proceeds collected
arc attributable to the Units and not the Common Elements, the share of the proceeds
attributable to the Condominium Units shall be used for repairs and of the
Condominium Units. . Immediately after determination is made to repair or reconstruct
damage to Property for which the

Association
repair the of

the repair the
the sufficient to

the estimated Assessments be made
the Unit

Owners to to the of
Condominium

of damage to Common Elements shall be in proportion to the Owners' AllOcated
in the Conirnori Ekmcnts.

10.05 Insurance Trustee. Except for loss or damage which is less than One
Pcrccnt (10/c) of the value of the Condominium'Projcct, all insurance proceeds payable on
account of damage or loss to the Condominium Project shall be paid to any bank in
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Arizona which is selected as a Trustee by the Board, which bank is hereinafter referred to

as T.hc Trustee". The Insurance Trustee shall not be liable for payment of
prcrniwns, for the renewal or the sufficiency of policies, or for the failure to collect any
insurance proceeds. Insurance proceeds payable on account of loss or damage which
equals less than One Percent (l%) of the value of the Coridomiaiu-m Project shall be
payable to and be used by the Association to repair such loss or damage. The duty of the
Insurance Trustee shall be to receive the insurance proceeds that arc paid, and to hold
them in trust for and on behalf of the Unit Owners ond the First Mortgagees; an
undivided share of such procceds on account of damage to Conimori Elements shall be
allocated to the Unit Owners according to their respective Allocated Interest therein.
Proceeds, if any, on account of damage to Condominium Units shall be held for the
Owners of said damage Units in proportion to the costs of repairing the damage suffered
by each Unit Owner, which costs shall be determined by the Association. In the event a
mortgagee cndorsement has been issued as to a Unit, the share of the Unit Owner shall be
held in trust for the Unit Owner and for their First Mortgagee, as their-interest may
appear.

10.06 Manner of Disbursement. The proceeds from Assessments and
insurance received the Insurance Trustee shall be disbursed in the following manner:
(a) that portion of the insurance if any, representing damage, the reconstruction
and repair of which is the responsibility of the Condominium UnitOwner; shall be paid
by the Insurance Trustee to the Unit Owner, or if there is a mortgagee endorsement then' to the Unit Owner and the First Mortgagee jointly, who may use such proceeds as they
i-nay determine; provided, however, to the extent that any damage to a Condominium Unit
affects Droceeds must be used for reconstruction and repair of such damage; (b) the
portion of insurance proceeds representing damage, the reconstruction and repair of
which is the responsibility of the Association, shall be disbursed in payment of the costs
of such repair and reconstruction in the manner required by the Board and upon the
approval of an architect qualified to practice architecture in the State of Arizona and
employed by the Associationto supervise the work; and (c),the Insurance Trustee shall
not be required to detennine whether a disbursement is to be made, the identity of the
payee, or the amount to be but may rely UpQU acting for
and on behalf of the Association stating such infoirmation.

10.07 Performance the Work. All repairs and construction work shall be
done by licensed contractors, of good reputation. Payment Bonds, Performance Bonds,
and Statutory Lien Bonds may, but need not, be requiredin the discretion of the Board,
but any and all work perfodned shall bcdonc pursuant to written contractual agreements.

10.08 Termination. If it is determined pursuant to the provisions of § 1 0.03 of
this Article X that the Building or Buildings containing Coridominiuni Units shall not be
repaired or reconstructed bccause of damage or then and in such event, this
Condominium shall be terminated pursuant to the provisions of and 33-125 3
of the Act.
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ARTICLEXI
FIRST MOP.TGAGEES

11.01 Rights in General. Notwithstanding any other provisions of. this
Declaration, the Aflicles of Incorporation, By-Laws, or any Rules, Regulations, or
management agreement-s to the the provisions set forth in this Article Xii shall
apply to and benefit c-ach hoidcr of a first mortgage upon a Unit.

Ll.02 No Right of First Refusal Permitted, The right of a Unit. Owner to sell,
transfer, or otherwise convey his, her, or its Unit shall not be subject to any right of first
refusal or similar restriction to any other or entity.

11.03 Forcclosure or Trustee Sate. Any First Mortgagee or third party
purchaser at a foreclosure sale or trustee saic under a Deed of Trust who obtains title to a
Unit pursuant to the remedies provided for in he first mortgage for foreclosute of the

will not be liable for such Unit's unpaid dues, charges, or Assessments, whith
may accrue prior to the acquisition, including the expiration of any period of redemption,
of title to such Unit by the First Mortgagee.

11.04 Prior Approvals. Unless all of the First Mortgagec.s,who have provided
written notification to the Ass of their respective desire to be informed of and to• approve in advance the matters hereinafter set forth in this § 11.04 (based upon one (1)
vote for each first mortgage owned), and Eighty Percent (80%) of the then Class A
Ownership, or such higher percentage as may be required in this Declaration or by
applicable law, have given their .prior written approval, the Association shall not be
entitled to

(a) by act or omission1 seek to abandon or terminate this Declaration or
the Condominium hereby established except .as set forth in Article X
hereof;

(b) change the Allocated of any-individual Unit for
the purpose of levying Assessments or charges or allocating distributions
of hazard insurance proceeds or condemnation awards or determining the
Allocated rntcrest of each Unit in the Elements, except as set
forth in Article X hereof;

(c) partition or subdivide any Condominium Unit or Units;

(d) by act or omission, seek to abandon, partition, subdivide, encumber,
sell, or transfcr the Common Elements. Thc granting of an easement for
public utilities or for other public purposes consistent with tic
use of the Common Elements shall not be deemed a Uansfcr within the
meaning of this subsection;
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S (c) use hazard insurance procccds payablc or paid due to losses to any
Condominium Units or to the Common Elemcnt-s, for other than the rcpaii-,
rcplacemcnt, or coastructionof such Condominium Property, except as
provided herein or by the Act. First Morigagecs have the right to
participate in the adjustmcnt and scttlement of any claim under any
insurance maintained by the Association.

11.05 Taxes, Assessments, and Charges. All taxes, Assessments, and charges
which may become licns prior to a first mortgage under local Jaw shall relate only to the
individual Unit and not to the Condoniiniurn as a whole.

11.06 Priority. No provision of the documents set forth §11.01 hereof shall
give a Unit Owner, or any other parry, pribtity over any rights of the First Mortgagee of
the Unit.s pursuant to its first mortgage in the case of a distribution to such Unit Owner of
iris-urancc proceeds or condemnation awards for losses or taking of the Units or Common
Elements.

11.07 Amenities. All amenities pertaining to the Condominium Project and
located on the Property, such as driveways, a part
of the Condominium Project and shall be covered by and be subject to a mortgage on a
Unit to the same extent as are the Coj-nmon Elements.

11.08 Written Notificatioa. A First Mortgage, upon request, shall be entitled to
written notification from the Association of (1) any default in the performance by the
Unit mortgagor pursuant to the documents specified in § 11.01 hereof, which default is
not cured by said Unit mortgagor with a period of Thirty (30) days; (2) any condemnation
or eminent domain proceeding affecting any portion of the Property; or (3) any
substantial damage or destruction to the Common Elements to the extent ahd as provided
in §7.05 hereof.

11.09 Books and Records: The Association shall available
to Unit Owners, First Mortgagccs, and first mortgage tipon
any Unit, current copies of this Establishment of Condominium and
Covenants, Conditions, and Rc.strictions, Articles of Incorporation, By-Laws, and other
Rules and Regulations governing the Condominium, as be effect from time to th-ne,
and other books, records, and financial statements of the Association. The Association
shall also be required to make available to any and all prospective purchasers of any Unit
current copies of this Declaration of Establishment of Condominium and Covenants,
CondiiIons, Articles of Incorporation, By-Laws, and other end Rcgulations
governing the Condominium, and the most recent annual audited financial statement, if
such is prepared. The term as utilized within this §11.09 shall be dccmcd to
mean and refer to, at a minimum, that the above-referenced documentation be made
available by the Association for inspection, upon request1 during normal business hours,
or under other reasonable circumstances.
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11.10 No Personal LEability. Except as otherwise provided in this Aflicic XI, a
First Modgagee shall not in any case or be personally liable for the payment of
any Assessment or charge, nor the obsei-vance or performance of any covenant,
restriction, regulation, i-ui; Association Articles of Incorporation, By-Laws, or
Management Agreement, except for those matters which arc by injunctive or
other equitable relief, not requiring the payment of money.

11.11 Brezcb. An action to abate the breach of any of these covenants,
conditions, reservations, and restrictions set forth in this Declaration (other than a claim
for prior assessmen liens as set forth in §11.14 'below) may be brought against the
Purchasers who have acquired title through foreclosure of a first mortgage and the
subsequent Sherifes Sale (or throtfgh any equivalent proceedings), and the successors in
interest to said purchasers, oven though thebreach existed prior to the time said purchaser
or purchasers acquired an interest in such UniL -

11d2 Exercise of Ownership Rights and Pi-ivileges. During the pendency
any proceedings to foreclosure a first mortgage (including any period of redemption) or
from the time the trustee under the first deed of trust has given notice of sale pursuant to
the power of sale conferred under a deed of tnist and pursuant to the law, the First
Mortgagee, or a receiver appointed in any such action, may but need not exercise any or
all of the rights and privileges of the Owner in default of the Unit including, but not
limited to, the right to vote as a member of the Association in the place and stead of the
defaulting Owner.

11.13 Obligation to Pay Assessments and Charges. At such time as the First
Mortgagee shall become record Owner of a Unit, the First Mortgagee shall be subject lo
all of the terms and of this Declaration including, but not limited to, the
obligation to pay all Assessments and charges accruing thereafter in the sarne manner and.
on the same terms as any? other Unit Owner.

11.14 Prior Assessrncnt .Licns. Mortgagee, any other party
acquiring title to a mortgage Unit mortgage or through any
equivalent proceedings, such as, but not limited to, the 'taking of a deed in lieu of'
foreclosure or acquiring title-at a Trustee's Sale under a first Deed of Trust, shall acquire
title free and clear of any lien authorized by or arising out of any of the provision.s of this
Declaration which secures the payment of any Assessment for charges accrued .prior to
the final conclusion of any such foreclosure or equivalent proceedings, including the
expiration day of any period or redemption. Nevertheless, in thc event the Unit.Owner
against whom the orisinal Assessment was made is the purchaser or rcdcmptionor, the
lien shall continuc in cffect and the said lien may be enforced by the Association, or by

.thc of the Association, for the respective Unli Assessment that was due prior to the
final conclusion of any such foreclosure or cquivalcnt proceedings. Further, any such
unpaid Assessment shall continue to exist as a personaE obligation of the defaulting
Owner of the respective Unit to the Association, and the Board may usc rcasonable
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t6 collect the same from said Cwncr even añer said Owner is no longer a rneniber
of the Association.

11.15 SubordInation of Assessment Liens. The lien of the Assessments
provided for herein shall be subordinate to the lien of any first mortgage now or
hereinaftcr placed upon any Unit; provided that such first mortgage is in favor of a bank,
savings and loan association, insurance company, mortgage banker, other institutional
lender, the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, or their successors and assigns, or is guaranteed or insured respectively by
the Veterans Administration or the United States Departmcnt of Housing and Urban
DcvclopmentJFcderal Housing Administration, or their respective successors and assigns.
The lien of the Assessments provided for herein shall not be affected by any sale or
transfc.r of the Unit except that a sale or a transfer pursuant to the foreclosure of a first
mortgage, as herein defined, shall extinguish the subordinate lien of the Assessments
provided for herein which bc-came payable prior to such sale transfer. Any such sale or
transfer pursuant to a foreclosure of a frst mortgage shailnotrelievethc-purchascr or
transferee of a Unit from liability for, nor the Unit so sold or transferred from thc lien
any cormnon expense charges secured by the lien of the Assessments provided for herein
which thercafier becomes due.

11.16 No Reversion or Foreclosure. Notwithstanding any other provisions in
the documents specifed in § 11.01 hereof, no provision of this DecJaration or of said
documents relating - to costs, use, set-back, minimum size, building, materials,

aesthetic, or similar matters shall provide for reversion or foreclosure of
title to a Unit in the event of violation thereof. No breach or any other violation of any
provisions of the documents specified in §11.01 hereof shall affect, impair, defeat, or
render invalid the interest or lien of any First Mortgagee.

11.17 Rights, Privileges, nhd Powers of First Mortgagees; Interpretation.
Notwithslanding and prevailing over any and all provisions hereof, no amendment to this
Declaration shall be made or become effective which in any way diminIshes, or
impairs any of the rights, privileges, or powers granted toany First-Mortgagee, or which
is in any way inconsistent with the rules, ortrcquirernents of
ins-titutiotial First Mortgagees or theirassigas or -successors1 -without prior writtcn
consent of all First Mortgagces.. First Mortgagees shall have the right to enforce against
Unit Owners, the Association, and all others, any and all provisions of this Declaration
including, without limitation, the provisions set forth in this Article XII. Said enforcement
by First Mor'tgagccs may be by injunction, mandatory or prohibitory, or znyother lawful
procedure. This Declaration shall be interpreted in conformity with all --Rules,Regulations, and requirements of institutional mortgage holders, and of the FederalNational Mortgage AssociatIon ("ENMA"), the Federal Home Loan Mortgage
Coiporation ("FHLMC"), the Veterans Administration ("VA") and the United States
Department. of Housing. and Urban DcvclopmcntiFedernj Housing Administration
("HUD"), applicable to guaranteed, approved, insured mortgages on Condom inTums (if
the V.A or HUD guaranteed, approved, or insured mortgages on approve, any first
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mortgage on any Condominiuni Unit), in effect as of this date or as hereafter amended,• and any provision hereof which is inconsistent thcrcwith shall be deemed modified to
conform thereto. The Axticles, By-Laws, and all Ruics and Regulations of the
Associotion shall be governed by this Declaration all provisions thereof which are
inconsistent herewith shall be null and void.

ARTICLE XII
EMINENT DOMATh

12.01 Effect of If a portion of the Common Elements should
be takcn by the exercise of the power of eminent domain, or should be transferred and
conveyed to a condemning authority in the anticipation of such exercise, the award
made as compensation for taking including, without limitation, any amount
awarded as scvcrance damages, or the entire amount received and paid in anticipation of
such tnking, after deducting therefrom in each and necessary costs and
expenses, including, but without limitation, attomcy? fees, appraisers'fees, and court
costs (which net amount is hereinafter referred to in this Article XII as the shall
be paid to the Board as Trustee foi' all Owners and First Mortgagecs. If thc.portion of thc
Common Elements taken or conveyed shall not be comprised of or include, all or any part
of a Building, as soon as practicable, Board shall cause the Award to-be utilized for
the purpose of repairing and restoring the Property, including, if lEe Board deems it
necessary or desirable, the replacement of:any improvements so -taken or.conveyed;
provided, however, all First Mortgagees then of record with reference to the Units, shall
be notified in writing, and if a majority object to such repairing or restoring within Ten
(10) days after written notice, then the Board may act only with the approval of such a
majority. If the portion of the Common taken or conveyed Is comprised of, or
includes all or any part of a'Building, the award, the Eminent Domain Decree
otherwise provides, shall be paid to the Owner or Owners of the Unit or Units taken by
Eminent Domain, and their respective First Mortgagees, as their interests may appear,
said Award to be applied and paid to said effected Unit Owners and FirstMortgagees in
proportion to their respective Allocated interest in thc Common Elements appurtenant to
their respective Unit ownership as set forth in §3.06 hereof. In-theevent of a partial

- taking of Common Elements comprised of or including all Building, the
Allocated Interests of the Units not or :acquircd Emincnt Domain shall be
reallocated as provided and set forth in §33-1206 of the Act. -If. all of the Buildings and
all of the Units of this Condomniriiun-i contained therein are acquired - or taken by the
power of Eminent Domain, thc Condominium shall be terminated pursuant to the
provisions of §33-1228 of the Act; provided, however, that any net award or proceeds
payable to a Unit Owner upon termination of the Condominium shall be paid, as
appropriate, to the Unit Ownersand their respective FirstMortgngecs,astheir interests
may appear.

ARTICLE Xiii
LIMITATIONS UPON PARTITION AND SEVERANCE



13.01 No Partition: The right to partition the Property is hereby suspended,• cxccpt that the right to partition shall revive and the Property may be sold as a whole
when. the conditions for such action set forth in Article X dealing with destruction of
improvements, and Article XII dealing with eminent domain have been met; provided,
however, nothing contained in this Scction shall be construed as limiting partItion by
joint Owners, upon the prior written approval of an applicable lender, of one (1) or more
Condominium Units as to individual ownership of such Condominium Units) provided
the is not terminatc±

13.02 No Severance. The elements of a Condominium Unit and other rights
appurtenant to the ownership of a Condominium Unit, including cxclu-sivc easements
over the Common Elements, if any, are inseparable, and each Owner agrees that he,
or it shall not, while this Declaration is in effect, make any conveyance of less than the
entire Condominium Unit and such appurtenances. Any conveyance made in

of this Section shall be void.

13.03 Proceeds of Partition. Sale. If an action. brought for the partition of
the occurrence of any event of destruction and decision

not to reconstruct or the taking of all or a portion of the Property by Eminent Domain,
Owners shall in the proceeds of such sale in the same proportion as their respective
Allocated Interest in the Common Elements, but in such event, the, liens and provisions
all lenders or Assessment liens encumbering Condominium Units within the Property so
encumbered shall extend to e-ach applicable Owner's Allocated Interest in the proceeds of
such partition and sale. The interest of an Owner in such proceeds shall not be distributed
to such Owner except upon the payment of any Assessment lieu or lien of a lender
encumbering such proceeds.

ARTICLE XIV
RESERVATION OP DEVELOPMENT AND SPECIAL DECLAPSANT RIGHTS

14.01 of Oevelopment Pursuant to The provisions of §33-
1202(14) of the Act1.the Dcclarant hereby reservesthe Rights,
such Development Pights:to tithe as the Class B
Membership of the Association is converted into Membership,or until Declarant
ceases to offer Condominium Units for sale in the ordinary course of business, as
provided and set forth in §4.03 of this Declaration:

(a) The right to amend this Declaration to comply with any applicable law
or to correct any error or-consistency herein,- if such amendment does not
adversely affect the rights of any Unit Owner.

(b) The right to amend this to comply with the n.ilcs or
guidelines, in effect from time to time, of any gover-nrnental or quasi-
governmental entity or corporation guaranteeing or insuring
mortgage loans or governing transactions involving mortgage instruments;
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(c) The right to annex (including thc right to crcate Units
within) additional real cstatc adjoining the Condominium Project which1
upon any such annexation, shall constitute part of the Common Elements
of the Condominium.

(d) Thc right to create additional casements over and upon the Common
ElcmenLs or Limited Common Elements of this Condominium as may be
required by governmental or quasi-governmental if such newly
created easements do not advcrsely and materially affect the rights of any
Unit

14.02 Reservation of Special Declarant Rlghts. The Deelarant hereby reserves
the following Special Declarant Rights, such rcscrvaiion•of.SpecialDeclarant Rights to
remain in effect until such lime as the Classfl Membership of the Association has bcca
converted into Class A Membership, or until Declarant ceases to offer Condominium
Units for sale in the ordinary course of business, as provided and set forth in §4;03 -

hereof;

(a) The right to exercise any Development Right as provided and set forth
in § 14.01 above; including the right to construct improvements upon any
annexed real estate pursuant to §14.01(c) above.

(b) The right to maintain sales offices, management offices, signs
advertising the Condominium, and models, as otherwise provided and set
forth in this Declaration.

(c) The right to utilize easements through the Comnmon.Elcrnents for the
purpose of maintaining improvements within the Cohdominium, as
otherwise set forth in this Declaration.

(d) Theright toappoint orremove any
Member of the Board of Association.

ARTICLE XV
GENERAL PROVISIONS

15.01 Enforcement. The Association or any Owner shall have the right to
eaforcc, by proceedings at law or in equity, all Restrictions arid o(her provisions now or

imposed by this Dcclaratiori, or any emcndmcnts thex-eto, including thc right to
prevcnt the violation of any such Restrictions1 and the right to recover damages and other
sunls for such violation. The Association or Owner shall also have the right to
enforce by proceedings at Law or in equity the provisions of the By-Laws and Association
Rules and any respective amendnienis thereto.



15.02 No Waiver. Failuse by the Association or by any Owner to enforce any
Restriction or provision herein contained, or contained in the By-Laws or Association
Rules1 in any certain instance or on any particular occasion shall not bc deemed a waiver
of such right of enforcement as to any such future breach of the same or any other
Restriction provisions.

15.03 Cumubtivc Remedies. All rights, options, and remedies of Declarant,
the Association, the Ownc-rs or the. First Mortgagces under this Declaration are
cumulative, and no one of thcm shall be exclusive of any other, and Occiarant, the
Association. the Owners and the First Mortgagccs shall have the right to pursue any one
or all of such rights, options, and remedies or any other remedy or relief which may be
provided by law, whether or not stated in this Declaration.

15.04 Seve.rability Invaiidatiau of any one or a portioLlof the Restrictions or
provisions set forth in this Declaration or in or Association Rules by
judgment or court order shall in no way affect anyother Restrictions or provisions
contained herein or therein which shall remain in full force and cffecL

15.05 Covenants to Run With the Land; Term. The Restrictions and other
provisions of this Declaration shall run with and bind the Property as equitable servitudcs
and also as covenants running with the land and shall inure to the benefit of and be
enforceable by the Association or any Owner, their respective legal representatives, heirs,
successors and assigns, for a Term of Fifty (50) years from the date this Declaration is
recorded, after which time the Restrictions and other provisions shall be automatically

for successive periods of Ten (10) years, unless an instrument, signed and
admowledgcd by Owners of Seventy-Five Percent (75%) or more of the Condominium
Units within the Property has been recorded within One (1) year prior to the end of any
such period, agreeing to change or revoke the Restrictions and other provisions of this
Declaration in whole or in part

15.06 Construction. The provisions of this Declaration shall be liberally
construed to effectuate its puxpose'ofcreating a.plan for-the operation of a residential
Condominium community and for the the The Article and
Sectioa headings have been inserted forconvenicnce onlyfand shall not.be considered or:
referred to in resolving questions of interpretations or construction.

15.07 Interprcthtion. This Declaration shall be interpreted in accordance with
all Rules, Regulations, and Requirements of the VA, MUD, FNMA, or FLMC,
respectively-applicable to guaranteed, approved, or insured-mortgages, in the event the
VA, FIUD, FNMA, or FHLMC1 as the case may be, approves the Condominium Project
encompassed hereby and has guaranteed, approved, or insured one (1) or more mortgages
in the Condominium Units herein, interpretation of this Dcclaration in accordancc with
the above Rules, Regulations, and requirements of the VA, HUD, FNMA, or FHLMC, as
the case may- be, shall be made as of the of this Declaration or as hereinafter

and any provision hereof which is inconsistent therewith shall be deemed
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modified to conform to said Rules, Regulations, and Rcquiremcnts. In any cvcnt, if thcrc
is any conflict bctween or among the Act, this Declaration, the Articles of Incorporation,
the By-Laws, or the Rules and Regulations of thc Association, the provisions of the Act
shall govern and prevail; thereafler, priority shall first be given to this Declaration1 then to
the Articles, then to the By-Laws, and then to thc Rules and Regulations of the
Association.

15.03 Gender and Numbcr. Whenever the context of this Declaration requh
the singular shall include the plural, and vice-versa, and the masculine shaJi include
feminine and the neuter and vice-versa.

15.09 Nuisance. The result of every act or omission whereby any provision
Restriction contained in this Declaration or any provision contained in the Articles, By
Laws, or Association Rules is violatcd,-in whole or in part, is hereby declared to be ant
shall constitute a nuisance, and cveyrcmcdy-allowcd at-law orin;equity against 2

nuisance, either public or private, shaU be- applicable with -icspect to thc abatement
thereof, and may be exercised by the Association, or any Owner. Such remedy shallbc
deemed cumulative to all other remedies set forth in this Declaration and shall not be
deemed exclusive.

15.10 Attorneys' Fees, In the event any action is instituted to enforce any of the
provisions contained in this Declaration, the By-Laws, or Association Rules, the party
prevailing in such action shall be entitled to recover from the other party thereto, as part
of the judgment, reasonable attorneys' fees and costs of suit.

15.11 Notice-s. Any notice to be given to an Owner, a First Mortgagee, or the
Association under the provisions of this Declaratjdn shall be in writing and shall be
delivered as follows:

(a) Notice to an Owne.r shall be delivered personally or placed lit the first
class United States mail, postage prepaid, to the most recent address
furnished by such Owner inwriting to theBoardfor.the;purpose of giving
notice, or if no such address shall :bave Then to the Street
address of such so.deposited in the mail
shall be deemed delivered Seventy-Two (72) hours after such deposit -In
the c.ase of do-Owners, any such notice may be delivered or sent to any
one of the CO-OWIICrS on behalf of all co-Owners and shall be deemed
delivered to all such co-Owners.

(b) Notice to a First Mortgagee shall be delivered by first class United
States mail, postage prepaid, to the most recent furnished by such
First Mortgagee in writing to the Board for the purpose of notice or, if
such address shall have been furnished to any office of the First Mortgagee
in Maricopa County, Arizona, or if no such office is located in Maricopa
County, Arizona, to any office of such First Any notIce so



deposited in thc mail shall be deemed delivercd Seventy-Two (72) hours
after such deposit.

(c) Tbc declaration of an officer or authorized agcnt of the Association
declaring under penalty of that a notice has been mailedto any
Owner or Owners, or to a First Mortgagee or First Mortgagees, to the
address or addresses for the giving of notice pursuant to this Section, shall
be deemed conclusivcproof of such mailing.

(d) Notice to the Association shall be dcivcrcd by registered or certified
United States mail, postage prcpaid. addressed as follows:

President
ThE SCOTTSDALE SPRINGS CONDOMINIUM ASSOCIATION
7777 East Main Street, Unit 109
Scottsdale, Arizona 85251

or to such other address as is subsequently provided by the Association to
the Owners and First Mortgagecs in the manner hereinabove provided.
Any notice. so deposited in the mail shall be delivered upon the

of receipt

15.12 Effect of Declaration. This Declaration is made for purposes set forth in
the recitals in this Declaration and Declarant makes no warranties or represcntations,
express or implied) as to the binding effect or enforceability of all or any portion of this
Declaration, or as to the compliance. of any of these provisions with public laws,
ordinances, regulations, and the like applicable thereto. Declarant shall have no liability
whatsoever if any of the provisions of this Declaration, the By-Laws, or Association
Rules ate determined to be unenforceable in whole or in part or under certain
circumstances.

15.13 Personal Covenant; To the extent.thc acceptanceof.aconveyancc of a
Condoniiniuin Unit creates a. personal between Owner of such
Condominium Unit end Declararit,.other, Owners or the Association, such ;pcrsonal
covenant shall termiaatc and be of no further force or effect from and after the date when
a Person ceases to be an Owner except to the extent this Declaration provides for personal
liability with respect to the Assessment incurred during the period a Person is an Owner.

15.14 Nouliablluty of Officials. To the fullest extent by law, neither
the nor any officcr of the Association shall be liable to any Owner or the
Association for any damage, loss1 or prejudice suffered or claimed on account of any
decision, approval, or disapproval, course of action, act, omission, error, or negligence if
such Board member or officer acted in good faith within the scope of his, her, or their
duties.
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Real Propcrty Until such rcal property
taxes havc been &-cgrcgatc<1 by thc County of Mfiuicopa County for the
Condominium Units, the taxcz bc paid by the Assodacion on behalf of the
In connection with &uch payrricnt. the or installment
thcrcof for particular Condominium Unit shall be by the tax or

in question by the oIsuch Condominium Unit in
thc Common Thc Association may a spcdai Assessment again5t any
Owner who fails to his, h-cr, or Its of any real property pw-saant to this
Scctioc. In the cvcnt any 5pccial is not paid within Thirty (3D) days of iti
duo the Board may resort to all of the A3sociatiorl for the
thereof.

of Funds Collected by the :rAll fuild5 collected by the
Azsociatiori, including and contributIons to tMAssociation:paid by
if any, shall b held by the in a capacity in their
entircty for nonprofit of the As2ociatioo in managing, medntaining, caring fort
and preserving ibo Common and for other parniittcd as forth In this
Declaration. No part of fimds sEaJl inure to the benefit of any (other than a

of the Association managing. maintaining, carthg and preserving the Common
Elements and other than as a result of made for other pcrrnitied purposes as

forth in this Declaration).

15.17 Arncudments. Subjccr to the other provisions of this Declaration,
including, without limitation, the rights of Firsl Mortgagee.3, and the Dcvclopmcnt Ri8hts
rcscrvc4 by the Dcclarant and 14.b2 hereof, this Declaration may be rcvo.ked
or amended as

(a) Prior to the of the first Condominium Unit to an Owner
other than a this Declaration and any amcndmcntsthercco -may
be amended or revoked by the cxccution by Declarant of an instrtiment
esrtcnding or revoking the same.

(b) to the c in the
Property to an may be
arncndc4 by thc vote of less than Sixty-Seven Percent (67%) of the
Unit Owners of the. ociatjon provided, however, that so long as the

B of the AssociatIon has not becn to Class A
Membership as provided in hereof, any amendment
require the prior written consent of the Declarant, or its successors or
a ssi
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(c) An or revocation which only rcquLrcs of an
lnftrument by DecLararig as prnvidcd, sh&J be when
executed by Dcci&rent when recorded Ln the Office of thc Couniy
Re-corder of Mailcopa County, An amendment which
thc alflrimative wrirtcn assent or of thc as hereinabove
provided, 3hali be effective when executed by the President and Secretary
of the AssocIation (who certify thut the amendment has been so
approvcd) and then thc recorded in the Office of the
County Rccor&r of Maricopa County, Arizcn&

.

S

(d) Notwithstanding the foregoing, any of thc Act, thi5
the Articles, By-Laws, or Rules which

approv&1 of a specified pcrtcntage of tho voting power of
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Association. or First for action to be taken uadcr such
provisions can be amended only with the written assent vctc of
not less thAn the same pcrccntage or perccntagcs of the voting power of
the and/or First Mortgagees.

(e) long there is a B (and the the
HUD, FNMA, or FHLMC guarantees, or insurcs any first

of any Condominium Unit the time the foUowing actions are
proposed), following actions will require the prior approval of }IUD,
VA, FNMA, or FHLMC: dedication of the Corni-noti FienicoLs or any part

and of this Declaration of Establishment of
Condominium and Covenants, and Rertrictioas.

In Withess Whereof, tbçflcclarant has exccutcdThis Dedarationin Its behalf all
as ci , 1995.

PAR HARBOR LLMITED PARTNERSHIP, an
Limited Partnership

-

Its General Partner

Its General Partner

.
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Pursuant to ¶11.09 of the Declaration of Establkhment of Condominium and
Declaration of Covenants, Conditions, and Restrictions for Scottsdale Springs
Condominium, to which this Exhibit is appended and made a part, the
following Buildings contain the following Condominium Units as shown and
designated upon The Flat as defined within ¶11.23 of said Declaration:

BUILDINGS CONDOMINIUM UNITS

1 101 through 108
201 through 208
301 throu9h 308

2 109 through 112
209 through 212
309 through 312

113 through 120
213 through 220
313 through 320

121 through 128
221 through 228
321 through 328

129 through 132
229 through 232
329 through 332

6 133 through 136
233 through 236
333 through 336

7 137 and 138
237 and 238
337 and 338

8 139 through 1132
239 through 2132
339 through 342

V43 through 1136
243 through 245
343 through 3136

jo 1138 through 152-
2137 through 252
3137 through 352



BUILDiNGS CONDOMINIUM UNITS

11 153through 156
253 thrcuah 255
353 through 356

12 157 through 168
257 through 268
357 through 368

The letter designations "A" "AR" which appear theCondominium Units as shown and designated upon the above intendedonly to specify the respective of Condominium Units (end,
as such, said letter designations shall not be considered or included as part ofthe designation of any Condominium Unit as set forth above In this Exhibit "C"
for legal description purposes).
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When recorded, return to:

Ekm ark & Ekmark, LLC
6720 N. Scottsdale Road, Suite 261
Scottsdale, Arizona 85253

Board Resolution
Scottsdale Springs Condominium

Payment of Association's Insurance Deductibk and Non-covered Losses

WHEREAS, Scottsdale Springs ("Association") is governed by the Amendment and
Restatement of Declaration of Horizontal Property Regime and Declaration of Covenants,
Conditions and Restrictions Establishing and Governing Harbor Point Condominiums (To Be
Known As Scottsdale Springs Condominium), recorded at Document number 95-440299, records
of Maricopa County, Arizona ("Declaration");

WHEREAS, all owners of Units within Scottsdale Springs Condominium are members of
the Association and bound by the Declaration;

WHEREAS, Section 3.07 of the Declaration states that "Each Owner shall furnish and be
responsible for, at his own expense, all of the maintenance, repairs and replacements within his
own Condominium Unit" and portions of the air conditioning, electrical, plumbing and heating
systems and lines which exclusively serve his Unit;

WHEREAS, pursuant to the Declaration, Section 7.03, the Association carries insurance
for the entire complex, including all Units contained therein;

WHEREAS, pursuant to the Declaration, Section 7.06 members may obtain any
additional or other insurance;

WHEREAS, pursuant to its authority, the Board of Directors wishes to establish rules and
regulations governing the payment of the Association's insurance deductible for covered losses
and repair responsibilities of the members of the Association for non-covered losses;

NOW, THEREFORE, based on power granted to the Board of Directors and the
responsibilities of the members, the Board of Directors hereby adopts the following resolution
governing payment of the Association's insurance deductible and repair responsibility for non-
covered losses and makes the provisions below part of the Association's rules and regulations:

I. When damage occurs only to one Unit, the Unit owner shall be responsible for paying the
full amount of the Association's insurance deductible.
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2. When damage occurs to more than one Unit, each Unit owner shall be responsible for
part of the Association's insurance deductible in proportion to the cost of reconstruction
and repair to their respective Units, as determined by the Board of Directors.

3, If damage occurs to both Common Elements and Units, the Association shall be
responsible for part of the Association's insurance deductible in proportion to the cost of
reconstruction and repair to the Common Elements, as determined by the Board of
Directors, the cost of which may be assessed against all owners in proportion to their
interest in the Common Elements in the discretion of the Board of Directors.

4. Bath owner needs to be aware of the extent of the Association's insurance policy (bare
walls policy) and the amount of the Association's insurance deductible so that the owner

obtain proper insurance coverage to meet any gaps in insurance coverage if the
cwncr so cnooses.

5. Ifdamage is caused to any Unit(s) that is not covered by the Association's insurance
policy, or the cost of repair of such damage is less than the Association's insurance
dcductible, the owner(s) of the damaged unit(s) will be solely responsible for the
of such repairs.

6. If the Association's insurance policy premiums are increased as a result of the use,
misuse, occupancy, or abandonment of a Condominium Unit or its appurtenances, or of
The Common by an Owner, the cost of such increase in premiums may be
assessed against that unit or owner in the discretion oft-he BoarcL

STATE OF ARIZONA

County of Maricopa
)SS.
)

Condominium Association

On this - '7? day of VI 2004, before me the undersigned Notaxy
Public, personally appeared .1011,t , who acknowledged to mc that
he/she is the President oft-he Association and that he/she executed the agreement on
behalf of the Association for the expressed therein..

No Public
Commission expires: iC

iRNET M.
Notary Public - Mzofl#
Mancopa
Expires 10/31/05

DATED this day of

)




