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CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF ESTABLISHMENT OF CONDOMINIUM AND
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR SCOTTSDALE SPRINGS CONDOMINTIUM

The undersigned President and Secretary of THE SCOTTSDALE
SPRINGS CONDCMINIUM ASSOCIATION having jurisdiction over THE
SCOTTSDALE SPRINGS CONDOMINIUM, pursuant to the Declaration of
BEstablishment of Condominium and Declaration of Covenants,
Conditions and Restrictions for SCOTTSDALE SPRINGS CONDOMINIUM
recorded at Recording Instrument #95-440299 on July 27, 1995,
hereby certifies that at a special meeting of the membership of
sald Association held on October 16, 2001 more than 672 of the
unit owners of said Condominium voted in favor of an amendment to
said Declaration amending paragraph 3.09 of said Declaration by
adding at the end thereof the language found on Exhibit A which
is attached hereto and by reference incorporated herein.

THEREFORE, pursuant to paragraph 15.17 of said Declaration,

the undersigned President and Secretary of said Association

hereby certify the adoption of this amendment effective upon the




recording of this Certificate. il

d
DATED this QE day of @dm\@@" , 2001.

THE SCOTTSDALE SPRINGS CONDOMINIUM

ASSOCIATION N\ .
by >‘<L£\_’ s

7/
Xf;/{’“j>gre§/ .
oy w I
Secretaf?j
STATE OF ARIZCONA )
) ss
County of Maricopa )
ol !
This /2 day of C)Q%T)&)Q( 3 , 2001, before me the

J—
undersigned Notary Public, personally appeared ﬁ;:AQJﬂf{_ﬁ,,

¥NE:L_G' ; the President of THE SCOTTSDALE SPRINGS

CONDOMINIUM ASSOCIATION, and as such officer and being authorized
to do so, executed the foregoing instrument for the purposes
therein contained by signing the name of the Association as such
officer.

IN WITNESS WHEREOF, I do hereby set my ha \g§d official

seal.

Notary Pubklic

My Commission expires: Gﬁ"%ki, {ZEQ}SQRCV
oy Yha pﬁkxnﬁj Grenccal
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BARE: “ 10700 S0t ss - .
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STATE OF ARIZONA ) :
) ss =
County of Maricopa )}

N |
This :22) day of Z)C*TkDQV , 2001, before me the

W
undersigned Notary Public, personally appeared ﬁ:;@Z\ﬁkri

;§i\ i%ﬂd{)AE}TTT , the Secretary of THE SCOTTSDALE SPRINGS

CONDOMINIUM ASSOCIATION, and as such officer and being authorized
to do so, executed the foregoing instrument for the purposes
therein contained by signing the name of the Association as such

officer.

IN WITNESS WHEREOF, 1 do hereby set my hand and official

.

seal.

. Notdry Public

My Commission expires:(i& AA\QQ§Q@§QSUTQV

&J&R\)@(‘(\Q\/ CEINITA

COHEN LiSTEF

BARIISTENG & STLILHIURS
205 zéi1 4 STREET 0 W
CALGARY atBEPRTs 1214 278
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EXHIBIT A

Said Unit 109 may be sold by the Association by a vote
of the Board of Directors of the Association for
residential purposes pursuant to a price and terms
approved by said Board of Directors. Prior to said
sale, said Board of Directors may make such repairs,
modifications and improvements to said Unit 109 as said
Board deems advisable to accomplish the sale of said
Unit 109 for residential purposes.




When Recorded Retumn to:
John W. Weideman, Esq.
3116 E. Shea Blvd., Suite 188
Phoenix, Arizona 85028

Amendment and Restatement of Declaration of Horizontal Property
Regime and Declaration of Covenants, Conditions, and Restrictions
Establishing and Governing HARBOR POINT CONDOMINIUMS -
(TO BE KNOWN AS SCOTTSDALE SPRINGS COND OMINIUM)

This Document to be known and designated as Declaration-of Establishment of
Condominium and Declaration of Covenants, Conditions 2nd Rcstrgictions for
Scottsdale Springs Condominium S

THIS AMENDMENT AND RESTATEMENT OF DECLARATION OF
HORIZONTAL PROPERTY REGIME AND DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS ESTABLISHING AND GOVERNING
HARBQR POINT CONDOMINIUMS (TO BE KNOWN AS SCOTTSDALE SPRINGS
CONDOMINIUM), is made and éntered into as of the date hereunder set forth by PAR
HARBOR LIMITED PARTNERSHIP, en Arizona Limited Partnership having an
address’2t 1921 S, Alma School Road, Suite 214, Mesa, Arizona 85210 (hereinafter
referred to as the "Declarant”).

RECITALS

Declarant is the present fez owner of all of the real property situated in the City of
Scotisdale, County of Maricopa, State of Arizona, which is more particularly described
and sct forth in Exhibit "A" attached hereto and incorporated herein (hereinafter referred
to as the “Parcel”).

On Deccember 17, 1985, the Declarant executed that certain Declaration of
Horizontal Property Regime and Declaration of Covenants, Conditions, and Restrictions
Establishing 2nd Govemning Harbor Point Condominiums (“Declaration"), which was
recorded on December 19, 1985, at Document No. 85-600728, in the Office of the
Maricopa County Recorder, Arizona. The Declaration submitted and subjected the Parcel
toa Horizontal Property Regime under the laws of the State of Arizona in effect at that
time, §§ 33-5351 through 33-561, of the Arizona Revised Statutes (“Prior Act"). Pursuant
to the Prior Act, and concurrently with the recordation of the Declaration in the Office of
the Maricopa County Recotder, Arizona, the . Declarant recorded that certain
Condominium Plat in Book 243 of Maps, at Page 17, in the Office of the ‘Maricopa




County Recorder, Arizona, as more pacicularly defined and sct foith In § 1.23 below
(“Plat),

Subsequent 1o the recordatlon of the Declaration and the Plat in the Office of the
Maricopa County Recorder, Arizona, (1) the Declarant has maintained fec 5implle tite
ownership to all of the real property comprising the Parcel: (2) the Time Limitation, s
set forth in § 14.04 of the Declaration, within which the Declarant reserved the right to
legally pbese 2nd annex Condominium Units into the Parcel cxpired on Decoember 19,
1992; and (3) the Legislature of the State of Arizona replaced and superseded the Prior
Act by its cnactmeat of the Unlform Condominium Act as more particularly described
and defined in § 1.01 below ("Act”).

As & result of the occurrences set forth in the preceding paragraph, and as the
Owmer ol all of the real property comprising the Parcel, it is the desire and intent of the
Declarant to amand aad re-state the Declaration in its entirety -among other things, for the
following purposes: (1) 10 extend the right 'of the Declarant to legally phese-and ennex
Condominium Units within the Parcal beyond Décember 19, 1992 to the date of
recordation of this instrument; (2) to, and by the recordation of this Instrament in the
Office of the Maricopa County Recorder, Arizona, legally annex, incorporate, and subject
all of the Parcel, and all of the Condominium Units contained therein, as hereinafier
defined and set forth in § 1.23 below, to the terms and conditions of this Instnmmsent and
the Plat; and (3) to.revise, amend, and modify the Declaration by the exccution and
recordation of this Insttument 0 thet this Instrument shall substantially conform with and
be In substantial complience with the Act, es opposed to the Pror Act which has been
superseded by the Legislature of the State of Arizona,

Further, it is the desire and intent of the Declarant to emend and change the name
of "HARBOR POINT CONDOMINIUMS" gg set forth in the Decleration and the Plat to
"SCOTTSDALE SPRINGS CONDOMINIUM", so that, from and =fter the date of
recordation of this Insaument, &)l Condominium Units contined within the Parcel, as
hereinafier provided and defined, shall be known, designated, and conveyed as
Coondominium Units within SCOTTSDALE SPRINGS CONDOMINTUM.

.. Upon the cxecution 2nd rccordation of .this Inswument in the “Office of the
Maricopa County Recorder, Arizona, and for the rezsons and-grounds set-forth above, the
establishment -of the-SCOTTSDALE SPRINGS CONDOMINIUM shall be deerned to
occur on December 19, 1985, and the legal annexation and phesing of Additionel
Condominiual Units thercin, 2s described in "§- 14.03 of the Declaration (and as
additonally-described {a § C below) shall bs deemed to occur upon the recordation of
this Instrument in the Office of the Maricopa County Recorder, Anzona.

NOW, THEREFORE, the Declarant, as the fee simple owner of all of the Parcel,
end 2$ penmired and providad forin § 15.20(a) of the Declaration, hereby amends and re-
states, as appropriale, the Declaration in its entirely as follows:

<




A. As prov:dcd in § 3.01 set forth below, the Property shall be hereinafier
known and designated as SCOTTSDALE SPRINGS CONDOMINIUM.

B. Notwithstanding the terms and conditions of §14.04 of the Declaration,
which is being amended and re-stated by this Instrument, the Time Limitation within
which the Declarant may legally phese and annex Condominiumn Units within the
Property as referenced within said §14.04 is hereby extended to the date of recordation of
this Instrument in the Office of the Maricopa County Recorder, Arizona. Upon the
recordation of this Instrument in the Office of the Maricopa County Recorder, Arizona,
the Property shall be decmed to be comprised of and constitute Two Hundred and Three
(203) Condominium Units to be govemed by, and submitied and subjectzed to, this
Instrument, and to be owned, held, conveyed, transferred, sold, leased, mortgaged,
encurnbered, occupied, used, and approved subject to the terms and conditions of this
Instument, as provided and sct forth in §2.01 hereinafter set forth.

C. Because the Plat designates Two Hundred and Three (203) Condominium
Units, the total number of Condominium Units within Scottsdale Springs Condominium
is hereby cstzblished at Two Hundred and Three (203) (and notwithstanding any term or
condition in the Declaration which previously specified that a total of Two Hundred and
Two (202) Units could be annexed into and within the Declaration). -Pursuant to this
Instrument, the Declarant has clected, and does hereby annex the 203rd Condominium
Unit within Scoftsdale Springs Condominium (specifically Unit No.109 in Building
No.2), which is the Office Unit as described in §3.09 below.

Incorporating herein as part of this Instrument the terms and conditions of §§A, B,
and C immediately set forth above, the Declarent, as present Owner of all of the Parcel
described ebove, and for the purposes above set forth, declares as follows:

ARTICLE I
DEFINITIONS

As uscd herein, unless the context otherwise requires:

1.01  “Act? shall mean and refer to-the Uniform Condominiitrn Act as adopted
within the Statc of Arizona at §33-1201 ¢t seq, of the Arizona Revised Statutes, as the
same may be amended from time to time.

1.02  "Affiliate of a Declarant" shall mecan and refer to 2 Person or entity who
controls, is controlled by,-or is under common control with the Declarant or its successors
or assigness in interest.

1.03  "Allocated Interest" or "Allocated Interests” shall mean and refer to the

-

undivided interest or interests in the Common Elements respectively allocated to the
Units and cach Unit




1.04 “Articles of Incorporation" or “Articles® shall mcan and refer to the
Anticles of Incorporation of THE SCOTISDALE SPRINGS CONDOMINIUM

ASSOCIATION, which will be a non-profit Corporation, the members of which will be
comprised of all of the Unit Owners of the Condominium Units.

1.05 "Association" shall mean &nd refer to THE SCOTTSDALE SPRINGS

CONDOMINIUM ASSOCIATION, a non-profit Corporation, the members of which will
be comprised of the Unit Owners of ell the Condominium Units in the Property. The
Association will be incorporated under the name of THE SCOTTSDALE SPRINGS
CONDOMINIUM ASSOCIATION, an Arizona non-profit Corporation, prior to the
conveyance of the first Condominium Unit by the Declarant.

1.06 “Association Rules* shall mecan and refer to the Rules and Regulations
adopted by the Association pursuant to this Declaration or the By-Laws governing
maintenance and use of the Units and Common Elements, as the same may be from time

to time emended.

1.07 “Assessments" shall mean and refer to the charges against the Owners to
defray the Common Expenses es well as miscellaneous special Assessments, special
Assessraents for capital improvements, and special Assessmeats for the purpose of
restoring and reconstructing the Property in the event of casualty or loss, all es provided
in this Dcclaration. ‘

1.08 "Board" or "Board of Directors" shall mean ‘and refer to the Board of
Directors of the Association elected pursuant to the By-Laws, end possessing general
managerment powers 1o act on behalf of the Associetion.

1.09 “Building™ shall mean and refer to the principal structures located or
constructed on the Parcel and forming part of the Property as shown on the Plat, whether
or not such structures are composed of One (1) or more floors pr stories. The Buildings
designated upon the Plit contain Condominium Units s shown upon Exhibit "C"
attached hereto and incorporated hercin.

1.10 "By-Laws" _shall mean.and:refer to the: By-Laws -adopted by the
Association pursuant to §33-1246 of the Act promulgated for the purpose of regulating
the affairs of the Association as the same may be zmended from time to time.

1.11 "Common Elements" shall mean and refer to all portions of the Property
comprising this Condominium other than the Units. '

1.12  "Common Expense Liability® shall mcan and refer to the liability for
Comnion Expenses allocated to cach Unit as hercinafier set forth in this Declaration,

1.13 “"Common Expenses” shall mean and refer to the actual and estimated
costs for: (a) maintenance, management, operations, repair, replacement, and betterment




of the Common Elements which ere maintaincd by the Association (including, but not
limited to, painting, landscaping, repairs, replacements, alterations, additions,
teconstruction, services, supplies, labor, materals, equipment, and other rclated items);
(b) deficiencics arising by reason of nonpayment of Assessments by a Unit Owner
including the costs of forcing compliance with this Declaration; (c) management and
administration of the Association, including, but not limited to, compensation paid by the
Association to managers, accountants, attorneys, and employees; (d) water and all other
utility service cxcepting telephone service znd utilities other than scparatcly metered
utilities for the Condominium Units, trash pickup and disposal, gardening, and other
related scrvices; (c) insurance and bonds required by this Declearation or any other
additionel insurancc and bonds obtained by the Board in its discretion; (f) the
cstablishment and meintenance of reasonable reserves as the Board shall deem
appropriate in its discretion to mcet the costs and expenses of maintenance, repairs, and
replacements of those Common Elements which must .be maintained, repaired, and
replaced on a periodic basis; and (g) such other miscellaneous costs-and charges incurred
by the Association or the Board pursuant to this Declaration, the By-Laws, or Association
Rules in furtherance of the purposes of the Association or in discharge of the duties and.

powers of the Association.

1.14  "Condominium Unit" or "Unit" shall mean and refer to 2 part of the
Property, including one (1) or more rooms situsted in the Buildings comprising part of
the Property, designated or intended for separate ownership or occupancy as a dwelling
Unit, (except for the Office Unit described in Section 3.09 below) together with a
respective undivided Allocated Interest in the Common Elements, and any exclusive or
non-exclusive use appurtenant thereto. Each Condominium Unit shall consist of the air
space enclosed and bounded by the horizontal end vertical planes &s shown or indicated
on the Plat in relating to said Unit; provided, however, that the Unit bounderies shall be a
further defined in §3.03 of the Decleration and §33-1212 of the Act.

1.15  "Declarant”  shall mean and refer to PAR HARBOR LIMITED
PARTNERSHIP, a2n Arizona Limited Partnership, its successors or.assigns in interest, or
any other Person or entity or group of Persons or entities who rescrves, is granted, or
succeeds to any speciel Declarant right. '

1.16  "Decclaration" - shall mean and refer to this instrument by which the
Property is submitted to @ Condominium including any and all exhibits attached hereto
and. incorporated herein, and any and all amendments and supplements hereto (which
Declaration is also refemed to hercinafier es “"Declaration of Establishment of
Condominium and Declaration of Covenants, Conditions and Restrictions").

1.17  "Devclopment Rights"  shall mean 2nd refer to those rights hercby
rescrved by the Declarant as enumerated and set forth in Adicle XIV of this Declaration.

1.18  "First Mortgagee(s)” shall mean and refer to an institutional holder of a
first morigage or deed of trust on a Condominium Unit which is a bank, savings and oan




association, insurance company, established morigage company, a lender approved by the
Federal National Mortgage Association, the Federal Home Loan Morttgage Corporation,
the Vetcrans Administration or the United States Department of Housing and Urban’
Development, or other cntity chartered and reguleted under state or federal law, and their

successors and assigns.

1.19 “"Limited Common Elements” shall mean and refer to any portion of the
Comnion Elements specifically designated es a Limited Common Element in this
Declaration for the exclusive use of one or more but fewer than all of the Units and Unijt

Owners.

1.20  "Occupants” shzll mcan and refer to a Person or Persons other than an
Owmer, in possession of a Condominium Unit.

1.21 "Owner" or "Unit Owner™ shell meen and refer tothe Person and Persons
who ere vested with record title, in fee simple, to a Condominium: Unit according to the
records of the County Recorder of Maricopa County, Arizons, includiqg a Person or
Persons who are the purcheser or purchasers of a Condominium Unit under a valid and
outstanding recorded Agreement of Sale (as defined in §33-741 of the Arizona Revised
. Statutes) with respect thereto, but shall not include a Person or Persons whose interest in
" the Condominium Unit is limited to sccurity for the performance of 2n obligation.. The
Decclarant shall be considered the-record Owner of any Condominium Unit after the
recordation of this Declaration prior to its initial conveyance by the Declarant.

1.22 "Parcel" shall mean and refer to the single parcel of real property situated
in the. City of Scottsdale, Count of Maricopa, State of Arizons, which is’sst forth in
Exhibit "A" attached hereto .and incorporated herein, and which constitutes the real
property committed to the Condominium pursuant to this Declaration.

1.23  "Plat" shall mean and refer to the Plat of survey of the Property submitted
to this Condominium designating thereon Two Hundred and Three (203). Condominium
Units, each of which is identified by number." Said Plat:is attached hereto.as Exhibit “B"
‘shall be deemed a part of this Declaration pursuaat. to -§33-1219:0of therAct, and was
:recorded prior to-the recordation of-this:Declaration in Book 243 ‘of Maps, at Page 7 in
the office of the Maricopa County Recorder, Arizona. Although the Plat is entitled or
labelled "Harbor Point"; by virtue of the recordation of this Declaration (and the
incorporation of the Plat therein), the Condominium being established by this Declaration
shell  hereafier  be known and designated as “"SCOTTSDALE SPRINGS
CONDOMINIUM".

1.24  "“Pecrson" shall mcan and refer to a natural Person, corporation, business
trust, cstate, trust, partnership, association, joint venture, government, govermnmental
,subdivision or agency, or other legal or cormmercial cntity capable of holding title to real
property. In the casc of a Subdivision Trust, as defined in §6-801 of the Arizona Revised
Statutes, "Person" as defined herein shall mean and refer to the Beneficiary of the Trust




who holds the right to subdivide, develop, or scll lhc real estate which is the subject of the
Trust rather than the Trust to Trustee.

1.25 “Property”, "Project”, or "Condominium Project” shall mean and refer to
the Parcel, together with all the Buildings, impravements, and permanent fixtures located
thereon, and all casements and rights appurtenant thereto.

126 “Restrictions® shall mean and refer tc the covenants, conditions,
restrictions, assessments, casements, and liens es sct forth in this Decleration,

1.27 “Servicer" shall mean and refer to the Person or entity servicing a first
mortgage or a first deed of trust constituting a lien upon'a Condominium Unit (including
the First Mortgagee or first bencficiary, if applicable), or his or its successors or assigns.

1.28 “Special Declarant Rights" shall mecen and refer to those rights reserved
by the Declarent as enumerated and sct forth in Article XIV of this Declaraton.

ARTICLEII
CREATION OF THE CONDOMINIUM REGIME

2.01 Submission. Declarant hereby submits end subjccts the Property to a
Condominium pursuent to the Act, and in furtherance thercof, declares and esteblishes the
Restrictions contained in this Declaration, and Declarant hereby declares and agrees that
the Property and all of the Condominium Units shall be owned, held, convcyed,
transferred, sold, leased, mortgaged, encumbered, occupied, used, and improved subject
to the terms and conditions of the Restrictions, which Restrictions shall constitute
covenants and conditions running with the land and which shall be binding upon and
inure to the benefit of the Declarant, the Association, and each Owner, including their
respective heirs, executors, administrators, personal representatives, successors, and

assigns.

ARTICLE I :
- DESCRIPTION OF THE BUILDINGS, THE CONDOMINIUM UNITS,
THE COMMON ELEMENTS AND THE LIMITED COMMON ELEMENTS

3.01 Name. The Property shall be known as SCOTTSDALE SPRINGS
CONDOMINIUM.

3.02 Cubic Content Space of the Buildings. " A description of the cubic
content space of each Building containing Condominium Units with refetence to its
location on the Parcel is described on and calculated from information contained on the
Plat. The horizontal boundaries shall be the plancs of the top clevations of the Buildings,
as shown on the Plat, and the plane of the base elevation of the Buildings as shown on the
Plat. The vertical boundarics shall be the exterior of the outside walls, except where there




arc balconies or patios which extend beyond the exterior of the outside walls, the vertical
boundaries shall be the planc of the outer edges of the balcony or porch cxtgndcd upward
to the upper horizontal boundary, all as shown on the Plat.

3.03 Cubic Content of Condominium Units. The cubic content space of each
of the Condominium Units within the Buildings are described on and calculated from
information contained on the Plat. The horizontal boundarics of each Condominium Unit
shall be the underside of the finished but undecorated ceiling, and the top of the finished
but undecorated floor of the Condominium Unit as shown on the Plat. The vertical
boundaries of cach Condominium Unit shall be the interiors of the finished but
undccorated walls located on the perimeter lines of the respective Condominium Units as

shown on the Plat.

As such, and pursvant to §33-1212 of the Act, all lath, furring, .wallboard,
plasterboard, plaster, pancling, tiles, wallpaper, paint,. finished flooring,.and any other
materals constituting any part of the finished surfaces of the wells,:floors, or ceilings of a
Condominium Unit shall be deemed to constitute a part of such Unit. .(All other portions.
of the walls, floors, ccilings, or any exterior features beyond that shovwn upon the Plat of
any Condominium Unit shell be deemed to constitute a part of the Common Elements),
Further, subject to the preceding, all spaces, intedor partitions, and other fixtures and
improvements within the boundarics of a Unit shell be deemed to constitute a part of such

Unit.

3.04 Description of Common Elements. The Common Elements shall consist
of the entire Property excluding the Condominium Units '

3.05 Description of Limited Common Elements. Any portion of any chute,
flue, duct, wire, conduit, beaning wall, bearing column, or other fixture which lies
pertially within and partially outside the designated bounderies of any Unit which serves
only-such Unit shall be deemed to constitute a Limited Commqn Element allocated solely
to such Units. (Any portion of any chute, flue, duct, wire, conduit, bearing wall, bearing
column, or other fixture which lies partially within-and partially outside of the designated.

- bounderies of eny Unit which scrves more than onc Unit or any portion-of the Common
Elements shall be deemed to constitute a part of the Common ‘Elements). - Any shutters,
-awnings, window boxcs, door steps, stoops, porches, balconies, ‘entryways or patios,
‘storage or utility room, and all exterior doors and windows or other fixtures designed to
serve a single Unit, but located outside the boundaries of such Unit shall be deemed to
constitute Limited Common Elements allocated exclusively to such Unit.

*3.06 . -Allocated Intcrest of Each Condominium Unit in The Condominium.
The following designation of the Allocated Interest which each Condominium Unit bears
to the Common Elements within the Condominium, which Allocated Intercst is based
upon the fractional percentage of 1/203 (obtained by dividing the number 1 by the
number 203) for each Unit, shall constitute the Allocated Interest of cach Owner

in the Commmon Elements.




3.07 Maintcnance By Owners. Each Owner shall funish and be responsible
for, at his own expense, all of the maintenance, repairs, and replacements within his own
Condominium Unit. Such obligation shall include; (a) the maintenance of all interior
doors, lath, furring, wallboard, plasterboard, plaster, pancling, tiles, wallpaper; paint,
finished flooring, and any other materials constituting the finished surfaces of floors,
ceilings, or interior walls (21l other portions of the walls, floors, or ceilings are part of the
Comrmon Elements); (b) repair and replacement of all window and door glass and related
screens (including sliding glass doors for patios or balconies) and the interior and exterior
cleaning of such window and door glass; (c) the maintenance of, in an open and
unobstructed condition, all sewer and drainage pipes, water and other utility lines scrving
an Owner's respective Condominium Unit between the points at which the same cnter the
respective Condominium Unit and the points where the same joins the utility lines
scrving other Condominium Units; and (d) maintenance, replacement, repair, and
restoration of all of the following which service an Owner’s Condominium Unit
exclusively; lighting fixtures, plumbing fixtures, stoves, tefrigerators, -hot water heaters,
2ir conditioning units (including compressors and condensers) and such other appliances,.
fixtures, and decorations as an Owner may install. An Owner shall also fumnish and be -
responsible for, at his, her, or its own expense,.all of the maintenance within his, her, or
.its .petio and/or balcony area and the maintenance, repairs, and replacements of any
storage arce -thercin; and shall keep his, her, or its patio and/or balcony in & clean,
sanitary, and attractive condition. An Owner may make non-structural alterations within
his, her, or its Condominium Unit, but an Qwner shall not make any structural or exterior

alterations of the Common Elements,

3.08 Utilities. Utilities for individual Condominium Units, except water
service charges, (which will be metered collectively and paid by the Association as a
Common Expense Iterm), will be metered separately to each Condominium Unit and such
utility charges shall be the responsibility of the respective Owners.

3.09 Office Unit. Unit 109 within Building 2 as shown and designated upon
the Plat is hereby designated for use by the Declaratnt and its successors and assigns as an
office to be owned and utilized by the Declarant; and its ‘successors -and.assigns in the
management and operation of the Property ("Office Unit")... Further,=and &s provided in
. Section 14.02(b) hercof, the Declarant may also-utilize the Office Unit for the purposes
set forth .thercin. Notwithstanding the non-residential utilization of the Office Unit,
~ownership of the Office.Unit by the Declarant; and its suf:ce_ssors and assigns, shall be
subject to the benefits and burdens, as appropriate, of any other Condominium Unit
within the Property including, without limitation, the obligation to pay any Ascssmeats
“zttributable to the Office Unit as provided in Article V of this Declaration. At such time
as' the Class B Membership of the Association has becn converted into Class A
Membership, or until such time as the Declarant, or its successors and assigns, ceases to
offer Condominium Units for sale in the ordinary course of business, as provided and set
forth in Section 4.053 hereof, the Declarant, for and on behalf of its successors and
assigns, reserves the right to convey the Office Unit to any third paity person or entity




(other than the Association) for residential use and occupancy pursuant to the Use
Restrictions set forth in this Declaration, Notwithstanding the preceding, the Declarant,
for and on behalf of its successors and assigns, reserves the right at any time from and
after the date of this Declaration to convey the Office Unit to the Association to be
utilized by the Association for office purposes in the maintenance and operation of the
Property; the purchase price and consideration therefor to be mutually agreed to by and
between the Declarant, and its successors and essigns, and the Association.

ARTICLE IV
MANAGEMENT

4.01  Association, The Association will be formed pursuant to the provisions of
§33-1241 through §33-1259, inclusive, of the Act to serve as the governing body for a)}
Owners and shall make provisions for the maintenance, . repair, Teplacement,
administration, and operation of the Common Elements, assessment .of cxpenses,
payment of losses, division of profits, acquisition of hazard insura.ncc‘,. and disposition of.
such hezard insurance proceeds, and other matters as provided in the Act, the Declaration,
and the By-Laws. The Associztion shall not be deerned to be conducting & business of
any kind, and ell funds received by the Association shall be held and epplied by it for the
Owners in accordance with the Decleration and the By-Laws.

. 4.02 Membership. Each Owner shall be & member of the Association so long
as be, she, or it shall be an Owner and such membership shall automatically terminate
when heé, she, or it ceases to be ap Owner, and upon the transfer of such ownership
interest, the new Qwner succeeding to such ownership interest shall likewise succeed to
such membership in the Association,

4.03  Voting. The Association shall have two classes of voting membership,

Class A. Class A Members shall be 2l Owners other than Declarant,
Class A Members shall be entitled to one (1) vote for each Condominiurg
Unit owned.  When more than-éné- (1) Person owns an interest in a
Condominium Unit, each such ‘Person shall be 2 Member of the
Association but the vote for such Condominium Unit shall be exercised as
the co-Owners themse]ves determine, but in no cvent shall more than onc
(1) vote be cast with respect to any Condominium Unit. The Association
shall not be required to Iccognize the vote or written assent of any such co-
Owner except the vote or written assent of the co-Owner designated in a
writing exccuted by all such co-Owners and delivered to the Association.

Class B. The Class B Membership shall be the Declarant. The Decclarant
shall be entited to three (3) votes for each Condominium Unit which it
owns, provided, however, the Class B Membership shall ccase and be
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converted into Class A Membership on the happening of whichever of the
following is first in Ume: ’

(a) On the date which is Ninety (90) days subscquent to the date
when the total votes outstanding in the Class A Membership cqual
or exceed the total votes outstanding in the Class B Membership;

or

(b) On the fourth (4th) annjversary following the date of cessation
by any Declarant, as defined in this Declaration, to offer
Condominium Units for sale in the ordinary course of business.

4.04 Board of Dircctors. The governing body of the Association shall be the
Board of Dircctors clected pursuant to the By-Laws. The Board shall consist of not less
than three (3) rnembers end not more than seven (7) members. -Except as otherwise
provided in this Declaration, the By-Laws, or Association Rules, the'Board may act in al}
instances on behalf of the Association.

405 Qualification of Directors. Except for Board Members designated by the
Declerant, each Director shall be an Owner or the spouse of an Owner (or if an Owner is
& corporzation, limited liability compeny, partnership or trust, a Director may be an-
officer, director, member or manager, partner, trustee or beneficiary of such Owner). Ifa
Director shall cease to mest such quslifications during his termy, he will thereupon cease
to be a Director and his place on the Board shall be deemed vacant.

4.06 Independent Msnager. The Board may employ a responsible Person or
cntity as maneger to manage, operate, and maintain the Common Elements, with all of
the administrative functions and such other powers end duties as the Board may delegate
from time to time and for such fees a5 the Board may cstablish consistent with other
provisions of this Decleration. Any Agreement for management of the Property shell be
in writing and shall provide for terminztion by cither the Association or the Management
Agent without cause or payment of a termination fce on not more that Thirty (30) days
written notice, and the term of such Agreement shall not exceed.one (1):ycar, renewable
by written agreement of the parties for successive periods of one (1) year.. -

4.07 Action By Owners, The Associetion shal] act to adopt or amend the By-
Laws and Association Rules. The By-Laws and Association Rules shall be adopted or
zmended only by a majority of a quorum of the voting power of the Association
comprised of at least Twenty-Five Percent (25%) of the total votes present and voting in
person or by proxy at a regular or special meeting of the Association Owners as set forth
in the By-Laws. The Board may act on behalf of the Association to exercise those
powers and dutics as set forth in the By-Laws subject, however, to the limitations set
forth §33-1243 of the Act,




4.08  Annoual Meeting. The first meeting of the Association shall be held not
later than One Hundred and Twently (120) days afier the frst conveyance of a
Condominium Unit from the Declarant to an Owner s recorded. Thereafter, the annual
mecting shall be held as provided in the By-Laws, and at least once each year following
the first meeting of the Association as set forth in §33-1248 of the Act.

4.09  Right of Association to Enter Condominium Units. The Association
acting through the Board of its duly authorized agent shall have the right at all times upon
reasonablc notice (and at any ume in case of any emergency) to enter upon or in any
Condomirium Unit to abate any infractions or correct any violation of any of the
Restrictions herein set forth, and in connection therewith, shall have the further right to
assess all costs incurred ageainst the Owner, such Assessment to be secured by the lien

provided in §5.01.

4.10 Reserve Fund. The Associ:;ti'on shall maintain a reserve fund for
maintenance, repairs, and replacement of those Common Elements that:must be replaced
on a periodic basis, and such reserve shall be funded as part of monthly Assessments,

4.11  Right of Board to Exclude Use. The Board shall have the right 1o
exclude from the use of the recreetional facilities eny Owner who is delinquent in the
payment ¢f any Assessment levied in accordance with Article V hereof, or who is in

violation of the Association Rules end Regulations.

ARTICLE V
COVENANTS FOR ASSESSMENTS -

5.01  Creation of Lien and Personal Obligation For Assessments, ‘Each
Owner, including Declarant as an Owrer es defined herein, of any Condominium Unit, by
acceptance of a Deed or other instrument creating in such Owner the interest required to
be deemed an Owner, whether or not it shall be so cxpressed in any such Deed or other
instrument, is decnied to covenant and agree to pay 1o the Association, such Assessments
to be fixcd, established, and collected from time to’time as provided in.this Declaration.
The Assessments, together with interest thercon, late charges, attorneys' fees, court costs,
and other costs of collection as hereinafter provided; shall be.a: continuing ‘lien upon the
Condominium Unit against which each such Assessment is made. FEach such
Assessment, together with such interest, late charges, costs and attorneys' fees, shall also
be the personal obligation of the Owner of such Condomifium Unit at the time the
‘Assessment becomes due. The personal obligation shall not pass to the successor in tide
ofan Owner unless expressly assumed by such successor.

5.02  Purpose of Assessments. The Assessments fevied by the Association
shall be us2d exclusively for the purposes of promoting the health, safety, and welfare of
the Owners, the management, maintenance, care, preservation, and protection of the
Property including, without limitation, the improvement and maintenance of the services




and facilities devoted to this purpose and related to the usc and enjoyment of the
Common Elements, or in furtherance of any other duty or power of the Association.

5.03 Maximum Aonual Assessment for Common Expenses. The allocation
of each Unit Owncr’s Liability for the payment of common expenses of the Association
shall be assessed on an cqual basis for all Units, i.c., each Unit Owner shall pay the
Annual and Special Assessments cstablished hereby in the same and equal amount,
carresponding to the Unit Owner's respective equally Allocated Interest in the Common
Elements. Until January @ of the year immediately following the conveyance of the first
Unit to any Owner, the maximum annual Assessment for Common Expenses shall be
One Thousand Five Hundred and Sixty DOLLARS ($1,560.00 ) per Unit.

(a) From and after January 1 of the year immediately following the conveyance
of the first Unit to an Owner, the maximum annual Assessment may be increased
cach year without & vote of the membership by the greater .of (1) seven percent
(7%) above the maximum-Asscssment for the previous year, or-(2) & percentage
anount ebove the maximum Assessment for the previous year, which latter,
percentage amount reflects the increase in the Consumer Price Index - All Urban
Customers - All Cities, published by the Burcau of Lebor Statistics of the United
States Departtnent of Labor entitled "All Iterns™ for January, 1995 (hereinafter
reierred to as the "Base CPI"). The increased maximum annual assessment shall
be determined by multiplying the previous maximum annual Assessment by a
fraction, the numecrator of which is the current CPI for January of the year
immediately following the conveyance of the.first Unit to any Owner, and
successive years, and the denominztor of which is the Base CPI:

Increased maximum annual Assessment =
Previous maximum 2nnual Assessment x current CPI
Base CPI

The increased maximum annual Assessment for each $uccessive ycar shall be
adjusted in eccordance with the formula set forth above except that the Censumer
Price Index number for the month and year of the expiration-of .each annuel
calendar perod shall be substituted as the "Current CPI®.

‘(b) From-and afler January 1 of the year immediately following the conveyance
of the first Unit to an Owner, the maximum agnual Assessment may be increased
above the amount or amounts calculated pursuant to the formula in Sub-Paragraph
(a1 above by a vote of two-thirds (2/3) of each class of members who are voting in
person or by proxy, at a meeting duly called for this purpose.

(¢t The Board of Directors may fix the annual Asscssment al an amount not in
excess of the maximum.




5.04  Special Assessments for Capital Improvements. In addition to the
annual Asscssments authorized above, the Association may levy, in any Assessment year,
a special Assessment applicable to that year only for the purposc of defraying, in whole
or in par, the cost of any construction, Teconstruction, repair or replacement of a capital
improvement upon the Common Elements, including fixtures and personal property
related thereto, provided that, any such Assessment shall have the assent of two-thirds
(2/3) of the votes of cach class of members who arc voting in person or by proxy at a
meeting duly called for this purpose.

5.05 Notice and Quorum for Any Action Authorized Under §§5.03 and
5.04.  Written notice of any meeting celled for the purpose of taking any action
authorized under §§5.03 or 5.04 shall be sent to al] mermbers not less than thirty (30) days
nor more than sixty (60) days in advance of the meeting. At the first such meeting called,
the presence of members or of proxics entitled to cest Sixty Percent (60%) of all the votes
of each class of membership shall constitute a quorum. If the required quorm is not
present, subsequent meetings may be called subject to the same notice.requirement, and
the required quorum at any subsequent meeting shall be one-half (172) of the required
quorum, at the immediately preceding meceting, and 50 on until a qQuorum is present. No
such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

5.06  Uniform Rate of Assessment. As provided in §5.03 hercof, both annual
and special Assessments shall be fixed at g uniform rate for all Units and may be
collected on a monthly basis.

5.07  Certificate of Payment. The Association shall, upon demand, fumish to
any Owner liable for Assessments a certificate in writing sighed by an officer or
authorized agent of the Association sctting forth whether the Assessments relating to a
specified Condominium Unit have been paid and the amount of delinquency, if eny. A
reasonable charge may be collected by the Board for the issuance of each such certificate,
Each certificate shall be conclusive evidence of payment of any Assessment therein stated
to have been paid. .

5.08 Date of -Commencement -of Assessments. . Regular vand other
Assessments as to the Condominium Units within'the Property shall-commence as to ali
such Condominium Units on the first day of the month following the conveyance of the
first Condominium Unit by Declarant to an Owner. As provided in §33-1255 of the Act,
until the Association- makes an Assessment, the Declarant shall pay ell Common
Expenses of the Property.

5.09 Reduction or Abaferncat of Regular Assessments. In the event the
amount budgeted to meet Common Expenscs for a particular fiscal year proves to be
excessive in light of the actual Common Expenses, the Board in its discretion may cither
reduce the amount of the regular Assessments or may abatc collection of regular
Assessmients as it deems appropriate,
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510 No Offsets. All Assessments shall be payable in the amount specified by
the Asscssment and no offsets against such amount shall be permitted for any reason,
including, without limitation: (i) a cleim that the Association is not properly exercising its
dutics 2nd powers es provided in this Declaration or (ii) an Owner has made or c!ccts- to
make no usc of the recrcetional facilities,

511 Homestead Walver. Each Owner, to the extent permitted by law, does
hereby waive, to the extent of 2ny liens created pursuant to this Decleration (whether such
licns erc now in existence or are created at any time in the future), the benefit of any
homestead or exemption laws of the State of Arizona now in effect, or in effect from time

1o tirne hereafier.

ARTICLE VI
EFFECT OF NON-PAYMENT OF ASSESSMENTS AND REMEDIES

6.0l Dclinquency. Any Assessment which is not paid when due is d:iinqucnt. .
Whenever an Assessment is delinqueant, the Bozrd mzy at its option, invoke any or all of
the sanctions provided for herein. :

6.02 Late Charge. If eny Assessment js not paid within Fiftcen (15) days after
it? becomes due and peyable, the Owner shell be obligated to pay the late charge then
provided for in the By-Laws. The amount of such late charge until paid shall constitute
part of the Assessment lien as provided for in §5.01 of this Declaration,

6.03  Interest: If any Assessment is not paid within Thirty (30) days after it
becomes due and payable, interest 2t the rafe of Ten Percent (10%) per annum may be
2ssessed on the amount owing from the due dete until such time s it is paid. :

6.04 Action at Law. The Association mey bring an action to recover a
delinquent Assessment cither personally against the Owner obligated to pay same o,
upon compliance with the notice provisions herein, to forcclose the -Assessment lien;
provided, however, that the Association's choice of dne (1) remedy:shellinot prejudice or
constitute & waiver of the Association's right to exercise the other.:The:costs'of preparing
2nd filing the complaint shall be assessed 2gainst the delinquent Owner and his, her, or its
Condominium Unit and reasonable ettorneys' fees and court costs will thereafter be added
to the 2mount in delinquency (plus interest 2nd/or late charges, if appropriate) in the
event that a judgment is obtained by the Associztion. Fech Owner vests in the
Association or its ‘assigns the right and power to bring” actions at law and/or lien
foreclosures ageinst such Owner or Owners for the collection of delinquent Assessments.

6.05  Notice of Lien. No action shall be brought to foreclosure an Assessment
lienata tme less than Thirty (30) days aficr the date that a certified or registered notice
of claim of lien is deposited in the United Staies Meail, postage prepaid, to the Owner of

15




the applicable Condominium Unit and a copy thercof is recorded by the Association in
the Office of the County Recorder of Maricopa County, Arizona.

6.06 Foreclosure Sale. Any foreclosure sale provided for in this Declaration is
to be conducted in accordance with applicable provisions relating to the foreclosure of
deads of trust in the Statc of Arizona, as set forth in §33-1256 of the Act. The
Association, upon approval by a masjority vote of the Owners, may through its duly
authodzed agents have and cxercise the power to bid on the Condominium Unit.

6.07 Suspension of Votes. The Board shall suspend for the entire period
during which any Asscssment remains delinquent the obligated Ownert's right to vote on
any matter at regular or special meetings of the Association.

6.08 Suspension of Recrcational Privileges. The Board shall also suspend for
the entire period during Which any Assessment remains delinquent the obligated Owner's
right 1o the use of the recreational facilities of the Property.

ARTICLE VII
INSURANCE

7.01 Iasurance. Insurance shall be obtained by the Association upon the
Property pursuent to the terms and conditions of this Article. -

7.02  Authority to Purchasc. The Boerd-shall purchase and maintain certain
insurance upon the Property, including, but not limited to, the insurance described in
§7.03 below, which insurance is to be purchased by the Association for the benefit of the
Association, the Unit Owners, and the First Mortgagees, as their interests may appear.
Provisions shall be made for the issuance of Certificates of Endorsement to the First
Mortgagee of any first mortgage. Such policies and endorsements thereon, or copies
thereof, shall be deposited with the Association. The Board shall deliver a copy of the
policies tn determine whether particular items are included within the coverage so that the
Unit Owners may insure themselves as they see fit in-the cventicertain:items are not
insured by the Association. Without limiting the generality:ofsthe forcgoing, it shall be
each Owner's responsibility to provide Owner's liability -insurance, theft, or other
insurance covering personal property damage and loss, insurance for cach Owner's
personal Jiability, and such other insurance which is not carried by the Association and is
otherwise desired by the Unit Owner.

7.03 Coverage. The Association shall obtain the "following policies of
insurance and shell maintain said policies jn full force and effect:

(a) A multi-peril policy covering - this entirc Condominium Project
providing, &t a minimum, fire and extended coverage, and all other
coverage in kind and amount customarily acquired or required for projects
similar in construction, location and use, including, but not limited 1o,
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vandalism and malicious mischief, in an amount not less than Onc
Hundred Percent (100%) of the insurable value based upon replacement
cost.

(b) A comprchensive policy of public liability insurance covering all of
the Common Elements and public ways in the Condominium Project in a
minimum of at least One Million Dollars ($1,000,000.00) per occurence,
for personal injury and/or property damage. Such insurance policy shall
contain a “scverability of interest" endorsement which shall preclude the
insurer from denying the claim of a Unit Owner because of the negligent
acts of the Association and its agents, or other Unit Owners. The scope of
such coverage shall include all other coverage in the kind and amount
customarily acquired or required for projects similar in construction,
location, and use.

(c) If there is a stcem boiler in operation in connection’ with the
Condominium Project, there must be in force, boiler explosion insurance -
cvidenced by the standard form of bojler and machinery insurance policy
znd providing, &s minimumn coverage, Fifty Thousand Dollars
($50,000.00) per accident per location.

(d) If the Condominium Project is located in an area designated by the
Secretary of Housing and Urban Development as an area prone to special
flood hazards, a “blanket" pohcy of flood insurance on the Condominium
Project must be maintained in the emount of the outstanding principal
balances of the first mortgage loans on the Units comprising the
Condominium Project or the maximum limit of coverege available under
the National Flood Insurance Act of 1968, as amended, whichever is less.

(¢) The Association must obtain Fidelity coverage against dishonest acts
on the pert of directors, managers, trustees,-employees, or volunteers
responsible for handling funds*belonging to-or-administered by the
Association. The Fidelity Bond ‘or Insurance.must:name the. Association
as the insurcd and shall be written to provide‘protection which is, in no
event, less than one and one-half (1%4) times the insidec’s estimated annual
operating expenses and reserves. ' In conncction with such coverage, an
appropriatc cndorszment to the policy to cover any Person who serves
without compensation shall be added if the policy would not otherwise
cover volunteers.,

() A Workmen's Compcnsauon Pohcy, if necessary, to comply with the
requirements of Arizona Law,

(g) Such other insurance as the Board shall determine from time to time to
be desirable.
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. 704 Provisions Required. The insurarice policics purchased by the
Association shall, to the extent possible, contsin the following provisions:

(a) The coverage afforded by such policies shall not be brought into
contribution or proration with any insurance which may be purchased by
Unit Owners or First Mortgagees;

(b) The conduct of any one or morc Unit Owners shall not constitute
grounds for avoiding liability on any such policics;

(c) There shall be no subrogation with respect to the Association, its
cmployees or agents, Unit Owners, and members of their household, their
families and employees, or the policy or policies should neme said Persons
as additional insurers; )

(d) A "severability of interest” endorsement shell be obtained which shall .
preclude the insurer from denying the claim of an Owner because of the

negligent acts of the Association, its agents or cmployecs, or other

Owners;

(c) A statement in the name of the insured shall be included in all policies,
in form and substance similer to the following:

"THE SCOTTSDALE SPRINGS CONDOMINIUM ASSOCIATION, for
the use and benefit of the individual Owners™
(designated by neme, if required);

(f) A standard mortgages clause which must be endorsed to provide any
proceeds .shall be paid to THE SCOTTSDALE SPRINGS
CONDOMINIUM ASSOCIATION, for thec use -and benefit of First
‘Mortgagees as their interest may -appear, or-which-must be otherwise
endorsed to fully protect the interest of First: \/fongagecs their successors
end assigns;

(g) For policics of hazard insurance, a standard mortgagee clause shall
provide that the insurance carrier shall notify the First Mortgagee named at
least Ten (10) days in advance of the effective date of any reduction in or
cancellation of the policy;

(h) Any "no other insurance clause® shall exclude insurance purchased by
Unit Owners or First Mortgagees.

7.05 First Mortgagee Protection. Thé Association shall provide each First
' Mortgag:c with a letter wherein the Association agrees to give written notice to cach First
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Mortgagee, or servicer of a mortgage, or any cntity or Person designated by such First
Mortgagee or servicer, whenever the damage to a Unit covered by a first mortgage
exceeds Oae Thousand Dollars (§1,000.00) or damage to the Common Elements and
celated facilities exceeds Ten Thousand Dollars ($10,000.00). Each hazard insurance
policy shall be written by a hazard insurance carrier which has a financing rating by
Best's Insurance Reports of Class VI or better, or if such rating be discontinued, by a
successor thereto or a similar such rating service. Each insurance carrier must be
specifically licensed or authorized to transact business within the State of Arizona. Inno
event shall policies purchased or utilized by the Association where, under the terms of the
carrier's charter, By-Laws, or policy, contributions or Assessments may be made against
the Unit Owner or First Mortgagee or any entity or Person purchasing or guaranteeing
dny first mortgage; where by the terms of the carrier's charter, By-Laws or policy, loss
payments arc contingent upon action by the carrer’s Board of Directors, policy holders or
members; or where thc policy contains -any limiting clauses (other than standard
insurance conditions) which could prevent any Unit Owner of the First Mortgagee, its
" successors or assigns, from collecting insurance proceeds. The mortgagee clause of cach
insurance policy shall be properly endorsed, and there must have beén given necessary”
notices of trensfer, and any other action taken required to be taken to fully protect, under
the terms of the policics and applicable law, the interest of all First Mortgagees,
successors, and assigns. Where permissible, the insurance carrier shall be required to
name the servicer of a first mortgage, as follows: "(name of servicer) qr assigns,” as First
Mortgagee under the mortgagee clause. If permissible, where & deed of trust is utilized,
the insurance carrier shall be required to designate the mortgagee clause "(name of
servicer), beneficiary™ or "(name of trustee) for the bencfit of (name of servicer)™ instead
of naming the trustce under the deed of trust in the mortgacee clause. All insurance
drafis, nodces, policies, invoices, and all other similar documents, or their equivalent,
shzll be delivered directly to cach servicer involved, regardiess of the manner in which
the morigages clause is endorsed. The secrvicer's address on any First Mortgagee
endorsement on a policy shall be utilized in the endorsements in lien of the address of the
First Mortgagee, if so requested by the First Mortgagee.  First Mortgagees may pay
overdue premiums, Or may securc new insurance coverage upon the Japse of the policy,
“with Tespect to any insurance required to be maintained by the:Association as provided
for in this Article VII end First Mortgagees so”makingzexpenditures-therefor shalf be
owed immediate reimbursement by the Association.

7.06 Nou-Liability of Association and Board. - Notwithstanding the duty of
the Association to obtain insurance coverage as stated herein, neither the Association nor
any Board Member shall be liable to any Owner or any other party if any. risks or hazards
arc not cevered by insurance or if the amount of insurance is not adequate. It shall be the
responsibility of cach Unit Owner 10 ascertain the coverage and protection afforded by
the Association's insurance and to procure and pay for such additional insurance coverage
and protection that said Unit Owner may desire. '

7.07 Premiums Upon Iosurance Policies Purchased by the Association.
Premiums upon insurance policics purchased by the Association shall be paid by the
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Association &5 a common cxpensc except that the amount of increase over any annual or
other premium occasioned by the use, misuse, occupancy, or abandonment of a
Condominium Unit or its appurtenances, or of the Common Elements by an Owner, shall
be assessed against that particular Owner.

7.06 Insurancc Claims. The Association, acting by and through its Board, is
hereby irrevocably appointed agent for cach Owner and for cach holder of a first
mortgage or other lien upon a Unit, and for cach Owner of any other interest in the
Property, subject to the provisions contained herein, to adjust all claims ansing under
insurance policies purchased by the Association and to cxccute and deliver releases upon
the paymeat of claims, the Board heving full and complete power 10 act for the
Association in this regard.

7.09 Benefit. ' Except as otherwise provided hercin, all insurance policies
purchased by the Association shall be for the benefit of the Association, the Unit Owners
end First Mortgagees, as their interests mey appear.

ARTICLE VIO
EASEMENTS

8.01 General Easements to Common Elements, Subject to this Declaration
and the Associztion Rules, non-exclusive, reciprocal ¢asements are hereby reserved and
created for the purpose of support, ingress and egress, aceess, use, and enjoyment in favor
of eech Ovmer, upon, across, over, under, and through the Common Elements, including
the use of ell pipes, wires, ducts, flues, cables, conduits, and public utility lines and
recreational fecilities, which casemenits shall be appurtenant to each Condominium Unit.
The Association, acting through the Board or its authorized agent, and public utility
companies providing service to the Property, shall have non-exclusive easements with the
right of access to cech Condominium Unit to make inspections, to remove violations, to
maintain, tepair, replace, or effectuate the restoration of the Common Elemnents accessible
in such Unit; provided, however, such rights shall be exercised :in.a reasonable manner
and at reasonable times with pdor notification, unlesstemergency.:situations demand -
immediale access. ) :

8.02 Public Utilities FEascments and rights over the property for the
installation and maintenance of electrcity lines, telephone lines, cable television, water
lines, gas lines, senitary sewer lines, drainage facilitics, and such other public utilities
necded 1o scrve the Property are hereby reserved unto the Association, together with the
right to grant and transfer same; provided, however, such eascments and rights shall not
unrcasonably interfere with the use of the Common Elements and the Condominium
Units by the Owners or Occupants.

3.03 Easements for Encroachments.. If any portion of the Common Elements
now encroaches upon any Condominium Unit, or if any Condominium Unit on the
Common Elemeats, or if any such encroachment shall occur hereafier as a result of the
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manner in which the Buildings have been constructed or due to scttling, shifting,
alteration, tcplacement, repair, or restoration by Declarant or the Association, a valid
easement for encroachment shall exist so long as the Buildings stand.

8.04 Development Easements for Declarant. So long as Class B Membership
in the Association remains outstanding, or so long &s the Decclarant continues to offer
Condominium Units for sale in the ordinary course of business, as provided in §4.03
hereof, there are hereby reserved to Declarant, together with the tight to grant and transfer
the same to others, including Declarant's sales agents, representatives, and assigns,
easements and rights upon, over, under, and through the Property (exclusive, however, of
Condominium Units not owned by Declarant) for display (including the use of signs and
other advertising devices) in connection with the maintcnance and sale or lease of
‘Condominium Units within the Property; provided, however, that no such use by
Declarant or her, his, or its agents shall otherwise restdct Owners or Occupants in the
reasonable use end enjoyment of their Condominium Units.

. 8.05 ©Parking. Each Owner shall have an exclusive cascment to. use the parking
space or speces set forth on the Plat as designated in a scparate written instrument by the
Declarant prior to its conveyence of the first Unit to an Owner. Such exclusive parking
casement shell be appurtenznt to the respective Condominium Unit, and may not be
severed from the ownership of such Condominium Unit.

8.06 Patios and Balconies. The Condominium Unit Owners have exclusive
czsements upon, within, across, and over the storege or utility roomis and the patios and
balconies which are appurtenant to, and considered a Limited Common Element of| their
respective Unit or Units, as designated and indicated on the Plat.

ARTICLEIX
USE RESTRICTIONS

- '9.01 Conditions of ‘Use and Occupancy. The use:and.occupancy of the
Property shall be in conformance with =ull~deed. restrictions sand szoning and other
ordinences, rules, end regulations of all appropriate governmental-agencies and, subject to
the foregoing, shall be in accordance with the provisions set forth in this Article IX so
long as the Condominium created hereby exists.

9.02 Residential Use. The Property shall be used exclusively for residential
purposes and cach Condominium Unit shall be improved, used,: end .occupied as a
scparate clwelling Unit. Unless specifically approved by the Board, no part of the
Property may be uscd for any business, commercial, manufacturing, storing, vending, or
any non-r:sidential purposes. However, nothing contained herein shall be construed to
prevent the Declarant, its agent, or employees, from engaging in all forms of maintenance
and salcs activitics within the Property, including usc of the Condominium Units owned
by the Dezlarant as models, until such time as the Class B Mcmbership in the Association
has been converted to Class A Membership, or until Declarant ceases to offer
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Condominium Units for sale in the ordinary course of business, as sct forth in §4.03
hereof. '

9.03 Signs. No sign of any kind shall be displayed to public view from any
portion of the Property without the spproval of the Board. Notwithstanding the
foregoing, a singlc sign of reasonable dimension adventising a Condominium Unit for
sale or rent may be placed by the Owner, or his agent, within the Condominium Unil or
immediately adjacent therelo located on the Common Elements, subject (o rcasonable
regulation by the Board. Nothing hercin contained shall prevent Declarant, and its
agents, cmployees, and assigns from utilizing rcasonable signs, flags, markers, and sales
devices in furtherance of sales activities until the latter of the date (1) when Class B
Membership in the Association has been converted to Class A Membership, or (2) until
Declarant ceases to'offer Condominium Units for sale in the ordinary coursc of business,
as sel forth in §4.03 hereof.

'9.04 Nuisance. No nuisances shall be allowed on the Property, nor any usc or
practice which is a source of annoyance fo residents or which interferes with the pesceful
possession and proper usc of the Property by its residents. All parts of the Property shall
be kept in a clean and sanitary condition, end no rubbish, refuse, or garbage shall be
allowed to accumulate, nor shall any hazard be allowed to exist. No Owner of a Unit
shall peomit or suffer anything to be done or kept upon his Unit or to make any use of his
Unrit which will increasc the rate of insurance upon the Property or any part thercof. No
Unit Owner shall permit animal feces to be deposited upon or remain upon the Property
ot any part thereof.

9.05 Leasing. Any agrccment for the leasing or rental of any Condominium
Unit (hereinafter referred to as in this Section as a "Lease”) shall provide that the terms of
~-such Lease or Rental shall be subject in all respects to the provisions of this Declaration,
By-Laws, and the Association Rules. Any written Lease or Rental Agreemeant shall
further provide that any failurc by the Occupant thercunder to comply with the terms of
the foregoing documents shall be a default under the Teaseior Rental Agreement. Subject
to the provisions of this §9.05, a Condominium Unit may not-be-leased for transient or
hotel purposes which shall be defined as rental“for uny. period-of dess than Thirty (30)
duys. “Any Owaner who shall Iease his, her, or’its Unit-shall be responsible for assuring
compliance by the Occupancy with this Declaration, the By-Laws, and the Association
Rules. Failure by an Owner to take legal action, including the institution of & foreible
entry and delsiner proceeding against his, her, oc its Oceupant who is in violation of this
Declaration, the By-Laws, or the Association Rulcs within Ten (10) days after receipt of
wrilten demand to do so from the Board, shall entitle the ‘Association, acting by and
~ through the Board, to tzkc any and all such uctions including the insttudon of
proceedings and forcible entry and detainer en behall of such Owner against his
Occupant. Any expenses incurred by the Association, including reasonable attorneys’ fee
and costs of suil, shall be repaid to it by such Owner, Failure of such Owner to make
such repayment within Ten (10) days afice reccipt of a written demand therefor shall
entitle the Board to levy a special Assessment against such Owner and his Condominium




Unit for all such cxpenses incurted by the Association. In the event such special
Assessment is not paid within Thirty (30) days of its duc date, the Board may resort to all
remcdics of the Association for collection thercof.

9.06 Temporary Structures. No structure or bulding of a temporary
character, including a tent or shack, shall be placed upon the Property or uscd therein
unless the same and its proposed usc arc approved by the Board. Nothing herein
containcd shall be construed as to prevent the Declarant from using temporary structures
ot trailers for construction or sales purposcs or cogaging in all forms of maintenance and
salcs activities within the Property.

9,07 Parking. Unless otherwise permitied by the Board, no miotor vehicle
(including a motorcycle), trailer, camper, boat, or similar.item, and no bicycle shall be
permitted to remain upon the Property except in spaces designeted for such use; provided,
however, temporary parking of motor vehicles shall be permitied. For purposes hereon,
"temporary parking" shall mean parking of vehicles belonging to invitees of Owners and
Occupants, parking of delivery trucks, service vehicles and other commercial vehicles
being used in the furnishing of goods and services to the Association or to the Owners
and Occupants-as well as perking of vchicles belonging to and being used by Owners,
Occupants, end invitces for loading and unloading purposes. Except for temporary
parking as hercinabove defined, no buses, vans, trucks, or other vehicles having a
carrying capacity in excess of three-quarters (3/4) tons or designed for commercial
purposes shall be mzinfained or parked upon the Property except with the prior written
zpproval of the Board. The Bourd may adopt Association Rules relating to the admission
and temporery parking of vehicles within the Property.

.Nothing hercin contained shall be constnied as preveating the Declarant from
using temporary structures or trailers for maintenznce and/or sales purpases or engaging
in all forms of maintenance and sales activities within the Property.

9.08 External Fixturcs. . No external items such .as, but not limited to,
‘television and radio antennes, flag poles, clotheslines;:wiring, insulation, 2ir conditioning
cquipment, water softening equipment,“fences,-awnings, somamental-screens, screen
doors, porch or patio or balcony enclosures, sunshades, walls, landscaping and Dlanting,
other than those provided .in conncction with the original coastruction of the Property,
‘and any replacements thercof; and other than those approved by .the Board and any
replacements thereof, shall be constructed, crected, or maintained on the Property,
including any Buildings thereof. The foregoing notwithstanding, nothing hercin shall be.
construed as preventing Declarant and its agents and assigns from engaging in all forms
of maintenance and salcs activitics within the Property. The Association may maintain in
cffect or cause to be maintained tn cffect a cuble television system or systems, which
shall provide conncctions to each Condominium Unit via underground or internal wall
wiring, or a combinaton thereof,
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9.09 Window Covers. Only curtains, drapes, and shades may be installed as
window covers. No window shall be cavered by painl, foil, sheets, or similar items. The
Board may adopt Association Rules rcgulaling the type, color, and design of the external
surface of window covers. )

9.10 Extcrmal Lauudcriug.‘Unlcts otherwise permitted by the Board, extemal
Jaundering and drying of clothing and other itemis 1s prohibited.

9.11 Oufside Speakers and Amplifiers. No radio, sterco, broadcast, or
Joudspeaker units and no amplifiers of any kind shall be placed upon or outside or be
directed to the outside of any Building without the prior written approvel of the Board.

9.12 Repairs. No rcpairs of any detached machinery, equipment, or fixtures,
including, without limitation, motor vehicles, shall be made upon the Property.

9,13 Qil and Mineral Activity. No oil dnlling,-oil development operations, oil
refining, quarrying, or mining operzations of any kind shall be permittzd upon the surface
of the Property, nor shall oil wells, tunks, tunnels, mincral exczavations, or shafis be
installed upon the surface of the Propetty or within Five Hundred (500) fect below the
surface of the Property. No derrick or other structure designated for use in boring the for
water, oil, or natural gus shall be erected, meinteined, or permitied upon the Property.

9.14 Animals. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept upon the Property, except that dogs, cats, or other houschold pets may be
kept within a Condominium Unit provided they are not raised, bred, kept, or maintained
for eny commercial purpose, and provided that an Ovncr shall not maintain more than
two (2) houschold pets in any Condominium Unit. Notwithstanding the foregoing, no
animal or fowl may be kept within a Condominium Unit which, in the good faith
judgment of the Board, results in an annoyance or is obnoxious to Owners or Occupants
within the Property. All animals permitted 1o be kept by this Section shall be kept on a
leash when on eny portion of the Property except within a Condominium Unit The
Board may adopt Association Rules applicable to the provisions of this Section and to the
keeping of pets within the Prapecty, and their enforcement.

9.15 Rules and Regulations. The Association shall have the*power to make
ond edopt rcasonable Association Rules with respect to activitics which’ rnay be
conducted on any pert of the Properly. The Board's dctermination as to whether a
particular activity being conducted or to be conducted violates or will violate such
Association Rules shall be conclusive unless, at a regular or special meeting of the
Association, Owners representing a majority of the voling power of the Association votc
to be the contrary. '

ARTICLE X
DESTRUCTION OF INMPROVEMENTS
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10.01 Damage and Repair. If all or any part of the Condominium Property or
any Property in which the Association owas an interest is damaged or destroyed by fire or
other hazard, the determination as to whether said Property shall be repaired or
reconstructed shall be made in accordance with the provisions of this Article X.

10.02 Common Elements. If the damaged Property is part of the Common
Elements or any Property in which the Association owns an interest, it shall be repaired
or recoastructed, unless it is detemmined in the manper provided in §10.03 below that the
Condominium shall be terminated (in the cvent the damaged Property contains no
Condominium Units).

10.03 Units. If the damaged Property is a Building or Buildings containing
Condominium Units, the damage shall be repaired and teconstructed, unless within Sixty
(60) days afier the loss or damage,:Eighty Percent:(80%) of .the. Owners, and their
respective First Mortgagees, of all of the Units (including 100% of all of the Owners of
Units or ellocated Limited Common Elements which will not be rebuilt, and their
respective First Mortgagees) vote not to repair or reconsiruct the damaged Property; then,
and in such event, the Condominium Unit will be terminated as provided in this Article

x.

10.04 Construction. Any repair or construction must be substantially in
accordance with the plans and specifications for the original improvements, or if not, then
according to plans and specificztions approved by the Board and a majority of the
Owners. If the loss or damage is only to those parts of a Condominiurn Unit or
Condominium Units for which the responsibility of maintenance and repair is borne by
the Condominium Owner, then the Condominjum Owner shall be responsible for repair
and reconstruction; provided, however, to the extent that any jansurance proceeds collected
are attrbutable to the Units and not the Common Elements, the share of the proceeds
attributable to the Condominium Units shall be used for repairs and reconstruction of the
Condominium Units. - Immediately afier determination is made to repair or reconstruct
damage to Property for which the “Association has-the-responsibility for repair and
reconstruct, the Association shall obtain reliable and detailed estimates. of the costs of the
repalr ot reconstruct  In the case of.damaged :Common :Elements, if the procccds of
insurance are not sufficient to defray the estimated costs of construction or repair by the
Association, Assessments shall be made against the Unit Owners in sufficient 2mounts to
provide funds to pey the estimated costs. Additional Assessments may be made at any
time during or following the completion of construction. Such Assessments against Unit
Owness for damage to Condominium Units shall be in -proportion to the cost. of
recconstruction and repair of their respective Condominium Units. Such Assessments on
account of damage to Common Elements shell be in proportion to the Owners' AIIocated
Interest in the Common Elements,

10.05 Insurance Trustee. Except for loss or damage which is less than One
Pereent (1%) of the value of the Condominium Project, all insurance proceeds payable on
accouat of damage or loss to the Condominium Project shall be paid to any bank in
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Arizona which is selected as a Trustee by the Board, which bank is hercinaficr referred to
ac the “Inswrance Trustec". The Insurance Trustee shall not be liable for payment of
premiums, for the renewal or the sufficiency of policics, or for the failurc to collect any
insurance proceeds. Insurance proceeds payable on account of loss or damage which
equals less than Onc Percent (1%) of the value of the Condominium Project shall be
payable to and be used by the Association to repair such loss or damage. The duty of the
Insurance Trustec shall be to receive the insurance proceeds that arc paid, and to hold
them in trust for and on behalf of the Unit Owners and the First Mortgagees; an
undivided share of such proceeds on account of damage to Common Elements shall be
allocated to the Unit Owners according 1o their respective Allocated Interest thercin.
Proceeds, if any, on account of damage to Condominium Units shall be held for the
Owners of said damage Units in proportion to the costs of repairing the damage suffered
by each Unit Owner, which costs shall be determined by the Association. Inthe event a
mortgzgee cndorsement has been issued as to a Unit, the share of the Unit Owner shall be
held in trust for the Unit Owner and for their First Mortgagee, as their. interest may
appear.

10.06 Manner of Disbursement. The procesds from 'Assessments and
insurence received by the Insurance Trustee shall be disbursed in the following manner:
(2) that portion of the insurance proceeds, if any, representing damage, the reconstruction
and repuir of which is the responsibility of the Condominium Unit'Owner, shall be paid
by the Insurance Trustee to the Unit Owner, or if there is & mortgagee endorsement then
to the Unit Owner and the First Mortgagee jointly, who may usc such proceeds as they
may determine; provided, however, to the cxtent that any damage to a Condominium Unit
affects proceeds must be used for reconstruction and repair of such damage; (b) the
portion of insurance proceeds representing damage, the rcconstruction and repair of
which is the responsibility of the Association, shall be disbursed in payment of the costs
of such repair and reconstruction in the manner required by the Board and upon the
zpproval of an architect qualified to practice architecture in the State of Arizona and
employed by the Association to supervise the work; and (c) the Insurance Trustee shall
not be required to determine whether a disbursement is to be made, the identity of the
payee, or the amount to be paid, but may rely upon a:Certificate of .the Board acting for
and on behalf of the Association stating such information.

10.07 Performance of the Work. All rcpairs and construction work shall be
done by licensed contractors, of good reputation. Payment Bonds, Performance Bonds,
and Statutory Lien Bonds may, but need not, be rcquircd"in the discretion of the Board,
but any and all work performed shall be donc pursuant to wiitten contractual agreements.

10.08 Termination. If it is determined pursuant to the provisions of §10.03 of
this Ariicle X that the Building or Buildings containing Condominium Units shall not be
repaired or reconstructed because of damage or destruction, then and in such event, this
Condominium shall be terminated pursuant to the provisions of §§33-1228 and 33-1253
of the Act.
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ARTICLE XI
FIRST MORTGAGEES

11.01 Rights in General. Notwithstanding any other provisions of. this
Declaration, the Articles of Incorporation, By-Laws, or any Rules, Regulations, or
menagement egreements to the contrary, the provisions sct forth in this Article XTI shall
apply to and beneflt cach holder of a first mortgage upon a Unit.

11.02 No Right of First Refusal Permitted. The right of a Unit Owner to sell,
transfer, or otherwise convey his, her, or its Unit shall not be subject to any right of first
refusal or similar restriction to any other Person or entity.

11.03 Foreclosure or Trustee Sale. Any First Mortgagee or third party
purchaser at a foreclosure sale or trustee sale under a Deed of Trust who obtains title to a
Unit pursuant to the remedics provided for in he first mortgage for foreclosure of the
mortgage will not be liable for such Unit's unpaid ducs, charges, or Assessments, which -
may accrue prior to the acquisition, including the expiration of any period of redemption,
of title to such Unit by the First Mortgagee.

11.04 Prior Approvals. Unless all of the First Mortgagees who have provided
written notification to the Association of their respective desire to be informed of and to
epprove in advance the matters hereinafier set forth in this §11.04 (based upon one (1)
vote for each first mortgage owned), and Eighty Percent (80%) of the then Class A
Ownership, or such higher percentage &s may be required in this Declaration or by
zpplicable law, have given their.prior written epproval, the Association shall not be
cntitled to

(2) by ect or omission, seck to abandon or ferminate this Declaration or
the Condominium hereby established except as set forth in Article X
hereof;

(b) change the Allocated Interest-or-obligation of any-individual Unit for
the purpose of levying Assessments or charges or allocating distributions
of hazerd insurance proceeds or condemnation awards or determining the
Allocated Interest of each Unit in the Common Elements, except as set
forth in Article X hereof;

(c) partition or subdivide any Condominium Unit ot Units;

(d) by act or omission, seck {o abandon, partition, subdivide, encumber,
sell, or transfer the Common Elements. The granting of an easement for
public utilities or for other public purposes consistent with the intended
use of the Common Elements shal] not be deemed a transfer within the
meaning of this subsection;
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(c) use hazard insurance procceds payable or paid duc to losses to any
Condominium Units or to the Common Elements, for other than the repair,
replacement, or construction of such Condominium Property, except as
provided herein or by the Act. First Mortgagees shall have the right to
participate in the adjustment and sctlement of any claim under any
insurance mainteined by the Association.

11.05 Taxes, Assessments, and Charges. All taxes, Assessments, and charges
which may become liens prior to a first mortgage under local law shall relate only to the
individuzl Unit and not to the Condominium as a whole.

11.06 Priority. No provision of the documents set forth jn §11.01 hereof shall
give a Unit Owner, or any other party, priority over-eny rights of the First Mortgagee of
the Units pursuent to its first mortgage in the casc of a distribution to such Unit Owner of
insurance proceeds or condemnation awards for losses or taking of the Units or Common

Elements.

» 11.07 Amenities. All amenitics pertaining to the Condominium Project and
located on the Property, such as driveways, recreation, and service areas, if any,.arc a part
of the Condominium Project end shall be covered by and be subject to a mortgage on a
" Unit to the same extent as are the Common Elcments.

11.08 Written Nofification. A First Mortgage, upon request, shall be entitled to
written notification from the Association of (1) any default in the performance by the
Unit mortgagor pursuant to the documents specified in §11.01 hereof, which default is
not cured by said Unit mortgagor with a perod of Thirty (30) deys; (2) any condemnation
or eminent domain proceeding affecting any portion of the Property; or (3) any
substantial damage or destruction to the Common Elements to the extent and as provided
in §7.05 hereof. . .

11.09 -Books and Records. The Association shall be-required to'make available
to Unit Owners, First Mortgagees, and insurers ‘and guarantors:of.the:first mortigage upon
any Unit, current copies of this Declaration .of Establishment of Condominium ‘and
‘Covenants, Conditions, and Restrictions, Articles of Incorporation, By-Laws, and other
Rules and Regulations governing the Condominium, as may be effect from time to time,
and other beoks, records, and financial statements of the Association. The Association
shall also be required to make available to any and all prospective purchasers of any Unit
current copies of this Declaration of Establishment of Condominium and Covenants,
Conditions, Articles of Incorporation, By-Laws, and other Rules and "Regulations
goveming the Condominium, and the most recent annual audited financial statement, if
~suchiis prepared. The term “available" as utilized within this §11.09 shall be deemed to
mean and refer to, at & minimum, that the above-referenced documentation be made
available by the Association for inspection, upon request, during normal business hours,
or under other reasonable circumstances,
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11.10 No Personal Llability. Except as otherwisc provided in this Article Xl a
First Mortgagee shall not in any case or manner be personally liable for the payment of
any Assessment or charge, nor the observance or performance of any covenant,
restriction, regulation, rule, Association Articles of Incorporation, By-Laws, or
Management Agreement, except for those matters which are enforceable by injunctive or
other cquitable relicf, not requiring the payment of moncy.

11.11 Breach. An action to abate the breach of any of these covenants,
conditions, reservations, and restrictions set forth in this Declaration (other than & claim
for prior assessmen liens as set forth in §11.14 -below) may be brought against the
Purchascrs who have ecquired titde through foreclosure of a first mortgage and the
subscquent Sheriff's Sale (or through any cquivalent proceedings), and the successors in
interest to said purchasers, cven though the breach existed prior to the time said purchaser
or purchasers acquired an interest in such Unit.

11.12 Exercise of Ownership Rights and Privileges. During the pendency ‘of
any proceedings to foreclosure z first mortgage (including any period of redemption) or
from the time the trustee under the first deed of trust has given notice of sale pursuant to
the power of sale conferred under & deed of trust and pursuant to the law, the First
Mortgagee, or a receiver appointed in any such action, may but need not exercise any or
zll of the rights and privileges of the Owner in default of the Unit including, but not
limited 1o, the right to vote as a member of the Associetion in the place and stead of the

defaulting Owner.

11.13 Obligation to Pay Assessments and Charges. At such time as the First
Mortgagee shall become record Owner of a Unit, the First Morigagee shall be subject to
2ll of the terms end conditions of this Declaration including, but not limited to, the
obligation to pay all Assessments and charges accruing thereafter in the same manrner and
on the same terms as any other Unit Owner, :

11.14 Prior Assessment . Licns. - The' First Mortgagee, -or :any other party
acquiring title to a mortgage Unit throughforeclosure of the first mortgage or through any
equivalent procecdings, such as, but not limited to, the ‘taking of a deed jn licu of
foreclosure or acquiring title-at a Trustee's Sale under a first Deed of Trust, shall acquire -
title free and clear of any lien authorized by or arising out of any of the provisions of this
Declaration which secures the payment of any Assessment for charges accrued prior to
the final conclusion of any such foreclosure or equivalent proceedings, including the
expiration day of any period or redemption. Nevertheless, in the event the Unit.Owner
against whom the ordginal Assessment was made is the purchaser or redemptionor, the
lien shell continue in cffect and the said lien may be enforced by the Association, ot by
the Board of the Association, for the tespective Unif Assessment that was due prior to the
final ccnclusion of any such foreclosure or cquivalent procecdings. Further, any such
unpaid Assessment shall continue to exist as a personal obligation of the defaulting
Owner of the respective Unit to the Association, and the Board may use reasonable
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cfforts to collect the same from said Owner cven after said Owner js no longer a member
of the Association.

11.15 Subordination of Assessment Liens., The lien of the Assessments
provided for herein shall be subordinate to the lien of any first mortgage now or
hereinafier placed upon eny Ubit; provided that such first mortgage is in favor of a bank,
sevings and loan association, insurance company, mortgage banker, other institutional
lender, the Federal National Mongage Association, the Federal Home Loan Mortgage
Corporauon, or their successors and essigns, or is guaranteed or insured respectively by
the Veterans Administration or the United States Department of Housing and Urban
Development/Federal Housing Administration, or their respective successors and assigns.
The lien of the Asscssments provided for hercin shall not be affected by any sale or
transfer of the Unit except that a sale or a transfer pursuant to the foreclosure of a first
mortgage, as herein defined, shall extinguish the subordinate lien of the Assessments
provided for hercin which became payable prior to such sale.or transfer. . Any such sale ot
trensfer pursuant to a foreclosure of a first mortgage shall not relieve .the ‘purchaser or
transferes of & Unit from liability for, nor the Unit so sold or transferred from the lienof,”
any common expensc charges secured by the lien of the Assessments provided for herein
which thercafier becomes due.

11.16 No Reversion or Foreclosure. . Notwithstanding any other provisions in
the decuments specified in §11.01 hereof, no provision of this Declaration or of said
documents relating -to costs, use, set-back, minimum size, building . materals,
architectural, zesthetic, or similar matters shall provide for reversion or foreclosure of
title to 2 Unit in the cvent of violation thereof. No breach or any other violation of any
provisions of the documents specified in §11.01 hereof shell affect, impair, defeat, or
render invalid the interest or lien of any First Mortgagee.

11.17 Rights, Privileges, and Powers of First Mortgagees; Interpretation.
Notwithstanding and prevailing over eny and all provisions hereof, no amendment to this
Declaretion shall be made or become effective which in any way affects, diminishes, or
Impairs any of the rights, privileges, or powers granted to any. First Mortgagee, or which
is in any way inconsistent with the icustomary Tules, .regulations,.orrequireraents of
institutional First Mortgagees or their‘assigns or successors, -without ‘the prior written
conseat of all First Mortgagees.. First Mortgagees shall have the right to enforce against
Unit Ovmers, the Association, and all others, any and 2]l provisions of this Declaration
including, without limitation, the provisions set forth in this Article XJ. Said enforcement
by First Mortgagees may be by injunction, mandatory or prohibitory, or any other lawful
procedurc.  This Declaration shall be interpreted in .conformity with all. Rules,
Regulations, and requircments of insticutional mortgage holders, and of the Federal
National Morigage Association ("FNMA"), thc Federal Home Loan Mortgage
Cortporation ("FHLMC"), the Veterans Administration ("VA") and the United States
Department of Housing.and Urban DevelopmentFederal Housing Administration
("HUD"), applicable to guaranteed, approved, or insured morlgages on Condominiums (if
the VA or HUD guaranteed, approved, or insured mortgages on approve, any first
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mortgage on any Condominium Unit), in cffect as of this date or as hercafter amended,
and any provision hercof which is inconsistent therewith shall be deemed modified to
conform thereto. The Axticles, By-Laws, and all Rules and Regulations of the
Association shall be governed by this Declaration and all provisions thereof which are
inconsistent herewith shall be null and void.
ARTICLE XI1
EMINENT DOMAIN

12.01 Effect of Condemnation. If a portion of the Common Elcments should
be taken by the exercise of the power of eminent domain, or should be transferred and
conveyed to a condemning authority in the anticipation of such excrcise, the entire award
made as compensation for such taking including, but without limitation, any amount
awarded &s scverance damages, or the entire amount received and paid in anticipation of
such toking, after deducting therefom ineach case, reasonable and necessary costs and
expenses, including, but without limitation, attorncys' fees, appraisers’ fees, and court
costs (which net amount is hereinafier referred to in this Article X1 as the "Award") shall
be paid to the Board &s Trustee for all Owners and First Mortgagees. If the.portion of the -
Common Elements taken or conveyed shall not be comprised of or include, all or any part
of a Building, as soon as practicable, the Board shall cause the Awerd to be utilized for
the purpose of repeiring and restoring the Property, including, if-the Board deems it
necessary or desirable, the replacement of :any improvements so tzken or-conveyed;
provided, however, all First Mortgagees then of record with reference to the Units, shall
be notified in writing, and if a mejority object to such repairing or restoring within Ten
(10) days after written notice, then the Board may act only with the approval of such a
mzjority. If the portion of the Common Elements taken or conveyed is comprised of, or
includes all or any part of a'Building, the award, unless the Eminent Domain Decree
otherwise provides, shall be paid to the Owner or Owners of the Unit or Units taken by
Eminent Domain, and their respective First Mortgagees, as their interests may appear,
said Award to be applied and paid to said effccted Unit Owners and First Mortgagees in
proportion to their respective Allocated Interest in the Common Elements eppurtenant to
their respective Unit ownership as sct forth in §3.06 hereof. In-the-cvent of a. partial
* taking of Common Elements comprised of or including all oriany part-ofia Building, the
Allocated Interests:of the Units not taken. orracquired by SEminent: Domain shall be
teallocated as provided and set forth in §33:1206 of the Act. -If all of the Buildings and
ell of the Units of this Condominjum contained therein are acquired -or taken by the
power of Eminent Domain, ‘the Condominium shall be terminated pursuant to the
provisions of §33-1228 of the Act; provided, however, that any nect award or proceeds
payable to a Unit Owner upon termination of the Condominium shall be paid, as
zppropriate, 10 the Unit Owners znd their respective First Mortgagees, .as their interests
may appear.

ARTICLE XIII
LIMITATIONS UPON PARTITION AND SEVERANCE




13.01 No Parfition: The right to partition the Property is hercby suspended,
except that the right to partition shall revive and the Property may be sold as a whole
when the conditions for such action set forth in Article X dealing with destruction of
improvements, and Atticle XII dealing with ¢minent domain have been met; provided,
however, nothing contained in this Section shall be construed as limiting partition by
joint Owners, upon the prior writicn apbroval of an applicable lender, of one (1) or more
Condominium Units as to individual ownership of such Condominium Units, provided
the Condominium is not terminated.

13.02 No Severance. The elements of a Condominium Unit and other rights
eppurtenant to the owncrship of 2 Condominium Unit, including exclusive easements
over the Common Elements, if 2ny, are insepareble, and each Owner agrees that he, she,
or it shall not, while this Declaration is in cffect, make any conveyance of less than the
entire Condominium Unit and such appurtenances. Any conveyance made in
contravention of this Section shall be void.

13.03 Proceeds of Partition Sale. If en action brought for the partition of the-
Property by sale, whether upon the occurrence of any event of destruction and decision
not to reconstruct or the taking of all or a portion of the Property by Eminent Domain,
Owners shall share in the proceeds of such sale in the same proportion as their respective -
Allocated Interest in the Common Elements, but in such event, the liens and provisions of
211 lenders or Assessment liens encumbering Condominium Units within the Property so -
encummbered shzall extend to cech applicable Owner's Allocated Interest in the proceeds of -
such partition and sale. The interest of an Owner in such proceeds shall not be distributed
to such Owner except upon the payment of 2ny Assessment lien or lien of a lender
encumbering such proceeds.

ARTICLE X1V
RESERVATION OF DEVELOPMENT AND SPECIALDECLARANT RIGHTS

14.01 Reservation of Development Rights. Pursuant to the provisions of §33-
1202(14) of the Act, the Declarant hereby reserves the following Development Rights,
such reservation of Development Rightsito remain in¢ffect-until-such.time as the Class B
Membership of the Association is converted into Class*A-Membership,-or until Declarant :
ccases to offer Condominium Units for sale in the ordinary course of business, as
provided and set forth in §4.03 of this Declaration: ~

(2) The right to amend this Declaration to comply with any applicable law
or to correct any crror or-consistency herein, if such amendment does not
adversely affect the rights of any Unit Owner.

(L) The right to amend this Declaration to comply with the rules or
guidelines, in effect from time to time, of any governmental or quasi-
governnental entity or federal corporation guarantecing or jnsuring
mortgage loans or governing transactions involving mortgage instruments;
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(¢} The right to annex (including the right to create Condominium Units

. within) additional real estate adjoining the Condominium Project which,
upon any such annexation, shall constitute part of the Common Elements
of the Condominium.

(d) The right to create additional casements over and upon the Common
Elements or Limited Common Elements of this Condominium as may be
required by governmental or quasi-governmental entities, if such newly
created eascments do not adversely and materially affect the rights of any
Unit Owner.

14.02 Reservation of Special Declarant Rights. The Declarant hereby reserves
"the following Special Declarant Rights, -Such reservation-of Special Declarant Rights to
remain in effect until such time as the Class’B Membership of the Association has been
converted into Cless A Membership, or until Declarant ceases to -offer Condominium
Units for sale in the ordinary course of business, as provided and set forth in §4.03 -

hercof:

(a) Theright to exercise eny Development Right as provided and set forth
in §14.01 above; including the right to construct improvements upon any
anncxced réal estate pursuant to §14.01(c) above.

. (b) The right to maintain sales offices, management offices, signs
edvertising the Condominium, end models, as otherwise provided and set
forth in this Declaration.

(c) Theright to utilize easements through the Common. Elements for the
purpose of maintaining improvements within the Condominium, as
otherwise set forth in this Declaration,

(d) Theright to appoint or remove any officer:of the Association or any
Mcmber of the Board of Directors of the Association.

ARTICLE XV
GENERAL PROVISIONS

15.01 Enforcement. The Association or any Owner shall have the right to
enforce, by proceedings at law or in equity, all Restdctions and other provisions now or
hereafier imposed by this Declaration, or any emendments thereto, including the right to
prevent the violation of eny such Restrictions, and the right to recover damages and other
sunis for such violation. The Association or any Owner shall also have the night to
cnforze by proceedings at law or in equity the provisions of the By-Laws and Association |

Rules and any respective amendments thereto,




15.02 No Waiver, Failure by the Association or by any Owner to cnforce any
Restriction or provision herein contained, or contained in the By-Laws or Association
Rules, in any certain instance or on eny particular occasion shall not be deemed a waiver
of such right of enforcement &s to any such future breach of the same or any other
Restriction provisions. :

15.03 Cumulative Remedies. All rights, optons, and remedies of Declarant,
the Association, the Owners or the First Mortgageces under this Declaration are
cunulative, 2nd no onc of them shall be exclusive of any other, and Declarant, the
Association, the Owners and the First Mortgagees shall have the right to pursue any one
or all of such rights, options, and remedics or any other remedy or relief which may be
provided by law, whether or not stated in this Declaretion.

15.04 Severability. Invalidation of any one or a portion.of the Restrictions or
provisions set forth in this Declaration or in the:By-Laws or Association Rules by
judgment or court order shall in no way affect any other Restrictions or provisions
contained herein or therein which shall remain in full force and cffect. .

15.05 Covenants to Run With the Land; Term. The Restrictions and other
provisions of this Declaration shall run with and bind the Property as equitable servitudes
and also as covenants running with the land and shall inure to the benefit of and be
cnforceable by the Association or any Owner, their respective legal representatives, heirs,
successors and essigns, for a term of Fifty (50) years from the date this Declaration is
recorded, after which time the Restrictions and other provisions shall be automatically
extended for successive periods of Ten (10) years, unless an instrument, signed and
acknowledged by Owners of Seventy-Five Percent (75%) or morc of the Condominium
Units ‘within the Property has been recorded within One (1) year prior to the end of any
such period, agrecing io chenge or revoke the Restrictions and other provisions of this
Declaration in whole or in part.

15.06 Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a plen for.the operation of a residential
Condominium community and for the maintenance:of the ‘Property.. The Article and
Section headings have been inserted forconvenience only,sand shall notbe considered or -
referred to in resolving questions of interpretations or construction.

15.07 Interprctation. This Declaration shall be interpreted in accordance with
all Rules, Regulations, and Requitements of the VA, HUD, FNMA, or FLMC,
respectively-applicable to guaranteed, epproved, or insured mortgages, in the event the
VA, HUD, FNMA, or FHLMC, as the case may be, approves the’ Condominium Project
cncompassed hereby and has guaranteed, approved, or insured onc (1) or more mortgages
in the Condominjum Units herein. Interpretation of this Declaration in accordance with
the above Rules, Regulations, and requirements of the VA, HUD, FNMA, or FHLMC, as
the case may- be, shall be mede as of the date of this Declaration or as hercinafier
amended, and any provision hereof which is inconsistent therewith shall be deemed
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modified to conform to said Rules, Regulations, and Requirements. In any event, if there
is any conflict between or among the Act, this Declaration, the Anicles of Incorporation,
the By-Laws, or the Rules and Regulations of the Association, the provisions of the Act
shall govern and prevail; thereafier, priority shall first be given to this Declaration, then to
the Articles, then to the By-Laws, and then to the Rules and Regulations .of the

Association.

15.08 Gender and Number. Whenever the conlext of this Declaration requix
the singular shall include the plural, and vice-versg, and the masculine shall include ¢
feminine and the neuter and vice-versa.

15.09 Nuisance. The result of every act or omission whereby any provision ¢
Restriction contained in this Declaration or any provision contained in the Articles, By
Laws, or Association Rules s violated,in whole or in part, is hereby declared to be an
shall constitute a nuisance, and cvery remedy -allowed at.law or in .equity against :
nuisence, either public or private, shall be-applicable with respect to the abatement
thereof, and may be excreised by the Association, or any Owner. Such temedy shall'be
deemed cumuletive to all other remedics set forth in this Declaration and sheall not be
deemed exclusive.

15.10 Attorneys' Fees. Inthe eventany action is instituted to enforce any of the
provisions contained in this Declaration, the By-Laws, or Association Rules, the party
prevailing in such action shall be entitled to recover from the other party thereto, as part
of the judgment, reasonable attorneys' fees and costs of suit.

15.11 Notices. Any notice to be given to en Owner, a First Mortgagee, or the
Association under the provisions of this Declaration shall be in writing and shall be
delivered as follows:

(a) Notice to an Owner shall be delivered personally or placed in the first
class United States mail, postage prepaid, to the most recent address
furnished by such Qwner in‘writing to the'Board for.the purpose of giving
notice, or if no such address.shall:have been: fumished, then to the street
eddress of such CondominiumUnit.::Any:notice so.deposited in the mail .
shall be deemed delivered Seventy-Two (72) hours after such deposit. .In
the case of co-Owners, any such notice may be delivered or sent to any
one of the co-Owners on behalf of all co-Owners and shall be deemed
delivered to all such co-Owners.

(b) Notuce 1o & First Mortgagee shall be delivered by first class United
States mall, postage prepaid, to the most recent address furnished by such
First Mortgagee in writing to the Board for the purpose of notice or, if
such address shall have been fumnished to any office of the First Mortgagee
in Maricopa County, Arizona, of if no such officc is located in Maricopa
County, Arizong, to any office of such First Mortgagee. Any notice so
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deposited in the mail shall be deemed delivered Seventy-Two (72) hours
afler such deposit.

(¢) Tbe declaration of an officer or authorized agent of the Association
declaring under penelty of perjury that a notice has been mailed to any
Owner or Owners, or to a First Mortgagee or First Mortgagees, to the
address or addresses for the giving of notice pursuant to this Section, shall
be deemed conclusive proof of such mailing.

(d) Notice to the Association shall be delivered by registered or certified
United States mail, postage prepeid, addressed as follows:

President
THE SCOTTSDALE SPRINGS CONDOMINIUM ASSOCIATION

7777 East Main Street, Unit'109
Scottsdale, Arizona 85251

or to such other address as is subsequently provided by the Association to
the Owners and Tirst Mortgagees in the manner hereinabove provided.
Any notice so deposited in the mail shall be deemed delivered upon the

‘date of receipt.

15.12 Effect of Declaration. -This Declaration is made for purposes set forth in
the rccitals in this Declaration and Declarant mekes no warrantics or represcntations,
express or implicd, as to the binding effect or enforceability of all or any portions of this
Declaration, or as to the compliance of any of these provisions with public laws,
ordinances, regulations, and the like applicable thereto. Declarant shall have no liability
whatsoever if any of the provisions of this Declaration, the By-Laws, or Association
Rules arc determined to be uncnforcesble in whole or in part or under certain

circumstancss.

15.13 - Personal Covenant.. To the extent the acceptance of.a.conveyance of a
Condominium Unit creates a personal ‘covenant ..between -the :Owner of such
Condominium Unit and Declarant, .other, Owners or the Association, such :personal
covenant shall terminate and be of no further force or cffect from and after the date when
a Person ceascs to be an Owner except to the extent this Declaration provides for personal
liability with respect to the Assessment incurred during the period a Person is an Owaner.

15.14 Nouliability of Officials. To the fullest extent permitied by law, neither
the Board nor any officer of the Association shall be liable to eny Owner or the
Association for any damage, loss, or prejudice suffered or claimed on account of any
decision, approval, or disapproval, course of action, act, omission, crror, or negligence if
such Board member or officer acted in good faith within the scope of his, her, or their

duties.
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15.15 Unsegregrated Real Property Taxer, Until such Ums as real property
taxes have becn scgregated by the County Asscssor of Maricope County for the
Condominijum Units, the taxcs shall be paid by the Association on belialf of the Owners.
In coancction with such payment, the proportionate share of such tax or installment
thereof for a particular Condominium Unit shall be determined by multiplying the tax or
installment in question by the respective Allocated Interest of such Condominium Unit in
the Common Elements. The Associaton may levy a special Assessment against any
Owner who [ails to pay bis, her, or {18 shares of any real property taxes pursuant 1o this
Scction. In the event any special Assessment is not paid within Thirty (30) days of its
due dale, the Board may resort to il remedics of the Association for the collection

thereof.

15.16 Use of Funds Collected by the Association. :-All funids collected by the
Association, including Assecssments and contributions to the. Associadon:paid by Owners,
if any, shall be held by the Association in a.fiduciary .capacity to-be-expended in their
entircty for nonprofit purposes of the Association in managing, maintaining, caring for,
end preserving the Comnmon Elentents and for other permitied purposcs as set forth in this
Declaratdon. No part of said funds shall inurc 10 the benefit of any Cwner (other than as &
result of the Associstion managing, maintaining, caring for, and preserving the Common
Elements and othér than es & result of ¢expenditures made for other pqn:uﬂed purposes as
szt forth in this Declaradon).

1517 Amcndments. Subject to the other provisions of this Declaration, .
including, without limitation, the rights of First Mortgagees, end the Developraent Rights
reserved by the Declarant in §§14.01 and 14.02 hereof, this Declaration may be revoked
or amended as follows:

(a) Pror to the conveyance of the first Condominium Unit to an Owner
other than a Declerant, this Declaration and eny amendments. there(o may
be aménded or revoked by the ¢xccution by Declarant of an instrument
emending or revoking the same.

-(b) . Subsequent to the conveyance:of the:first: CondominiumUnit in the
Property 10 an Owner other:than Declarant;xthis “Declaration may be
emended by the vole of nat less than Sixty-Seven Percent (67%) of the
Unit Owners of the Association; provided, however, that so long as the
Clzess B Membership of the Association has not been converted to Class A
Mecmbership as provided in §4.03 hereof, any such amendment shall
require the prior written consent of the Declarant, or its SUCCessors or
assigns,
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(c) Ao amendment or revocation which only requlres the execution of an
Insuument by Declarant, as hercinabove provided, shall be effective when
executed by Declarent and when recorded in the Office of the County
Recorder of Marlcopa County, Arizona. An emendment which requires
the affirmative written assent or vote of the Owners, as hereinabove
provided, shall be cffective when executed by the President and Secretary
of the Assoclation (who ghall centify that the amendment has been so
approved) and then the amendment has been recorded in the Office of the
County Recorder of Maricopa County, Arizona.

(d) Notwithstanding the foregoing, any provisions of the Act, this
Declarstion, the Anticles, By-Laws, or Assoclation Rules which expressly
requires the approval of a specificd percentaye of the voting power of the
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‘ Association or First Mortgagess for action to be taken under such
provisions can be amended only with the affirmative written essent vote of
not less than the same percentage oc percentages of the voting power of
the Association and/or First Mortgagees.

(e) As long as there is a Class B Membership, (and In the event the VA,
HUD, FNMA, or FHIMC guarantecs, approves, or insurcs any first
mornigage of any Condominium Ugit 2t the time the following actions are
proposed), the following actions will require the prior approval of HUD,
VA, FNMA, ot FHLMC: dedication of the Common Elements or any part
thereof, end amendment of this Declaration of Establishment of
Condominium and Covenants, Conditions, and Restrictions.

In Witness Whereof, the Declarant has exccuted this Declaration in its b.ehalfall
asofthe 2.2 dayof Jre , 1995.

PAR HARBOR LIMITED PARTNERSHIP, 2 Anz\ona
Limited Parmership ("Declarant™)

By: _g? Aoﬁ/Q\/ /D%fa/u

Ralph Ho
Its Gcneral Partner B

Kenneth Bobrow
Its Gegeral Partner




. STATE OF ARIZONA )
)ss

COUNTY OF MARICOPA )

BEFORE ME, the undersigned Notary Public, on this Qafiday of
1995, personally appesred Ralph Hogzn znd Keaneth Bobrow, who
owledged that they ere the General Putners of PAR HARBOR LMIED

PARTNERSHIP, tn Arizooa Limited Partnership, and that they, as such, being mutharized
0 to do. rxccuted the foregolng strument for the purposes contained theredn on behalf
of s2id Limited Permerskp,

D\IWTI‘I\IESSWI—DE.REOFI ?ﬂos&myhandmdoﬁiadsd
. . Notary PubLo
My commiuica expires:
«wcgméssm Explas Jat 26, 1558

—Y
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EXHIEBIT “A*
PAGG L of 2

That porticn of the Kactheast quarter of Sectien QS,lmjhip?North,
Range 4 East of the Gila and Selt River Base aod Meridien, Maricopa
County, Acizona, descxdbed as follows:

matﬂw}brﬁmstcmofmidseqtim26;

thance Narth 83 Seqrees 38 mirutes 24 secords West'{an assumad bearing)
aleng the Yorth line aof the Nertheast quartar of said Sectlicn 26, a
distances of 756.38 feat}

thenca South 00 degrees 21 mumtee 36 secords ¥est, 65.00 feat; thence
South 24 degreds 12 minutes 18 seccrds Yect, 769.69 feat to a palnt,

sadd paint being tha .
TRUZ POINT OF BEGINUNG; thence cantinuing South 24 degrees 12 minutes

18 secocds West, 603,30 Test to the Nertheast cormex of the Scuthwest
quarter of tha Mortheast quarter of said Sectien 26; ‘

thance Nerth 89 degreet 46 mimutes 11 paconds Fest along ths Horth line
of tha Scutlrast quarter of the Northeast quarter of sadd Sectim 26, &
distarce of 509.81 fest;

thence Narth 00 dagrees 11 mimttes 29 secords East, 620.96 feet;
thernce Sagth B9 dagrees 42 mimites 26 seconds EBast, S09.97 feet; |
thenca Noxth 00 degrees 12 mirutes 21 seconds East, 40.00 feet to the
the ¥oxrtheast quarter of sald Secticn 26;

thence Sxuth 65 Gegrees 47 mintes 437 seconds East,- 268.60: feat -to the
TRUE POINRT (F BEGINNDG.

EXCEPT That portien of Main Btreet ag dedicated to the Cliy of
Scottsdale par Bock 243 of Haps, Page 16. :

Cantrinued. ..



EXHIBIT “A°
PAGE 2 of 2

and

EXCRPT, the oll, ey, petroleum, naphtha and other

substance¥ and minarals lying below a depth of 300 fect, with the right
of developmant, productien ard removal by slant drilling and other
retheds not requiring the use of the surfaca of saild Jlard.
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BEHIRIT 8¢
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Exhiibit YW (C*ts
T o .

Declarationmn of Establishment of
Condominmnium @zind Declaratiorn of
Covarnants, Conditions, & Restrictions=s

For -
SCOTTSDALE SPRINGS CoNDOMINTUNM

Pursuant to 111.09 of the Declaration of Establishment of Condominium and
Declaration of Covenants, Conditions, and Restrlctions for Scottsdale Springs
Condominium, to which this Exhibit “C" Is appended and made a part, the
following Bulldings contain the follewing Condominlum Units as shown and
designated upon The Plat as defined within §1.23 of sald Declaration:

BUILDINGS "CONDOMINIUM UNITS

1 101 through 108
201 through 208
301 through 308

p 109 through 112
208 through 212
309 through 312

113 through 120
213 through 220
313 through 320

[©)]

L 121 through 128
221 through 223
321 through 328

5 129 through 132
229 through 232
329 through 332

6 133 through 136
233 through 236
333 through 336

7 137 and 138
237 and 238
337 and 338
8 138 through 142

239 through 242
339 through 342

) 143 through 146
243 through 246
343 through 346

10 148 through 152
247 through 252
347 through 352




i
i ‘

BUILDINGS CONDOMINIUM UNITS

11 153- through 156
253 through 2586
353 through 356

12 157 through 168
257 through 268
357 through 368

The letter designatlons YA" and "AR" whlch appear following tha
Condominium Units as shown and designated upon the above Plat are Intended
only to specify the respectlve Floort Plans of the.ebove Condominium Units (and,
as such, said letter designations shall not be considered or Included as part of
the designation of any Condomlnium Unit as set forth above In thls Exhiblt “C"
for legal description purposes). '
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When recorded, return to:

Fkmark & Ekmark, LLC
6720 N. Scottsdale Road, Suite 261
Scottsdale, Arizona 85253

Board Resolution
Scottsdale Springs Condominium

Payment of Association’s Insurance Deductible and Non-covered Losses

WHEREAS, Scottsdale Springs (“Association™) is governed by the Amendment and
Restatement of Declaration of Horizontal Property Regime and Declaration of Covenants,
Conditions and Restrictions Establishing and Governing Harbor Point Condominiums (To Be
Known As Scottsdale Springs Condominium), recorded at Document number 95-440299, records
of Maricopa County, Arizona (“Declaration”);

WHEREAS, all owners of Units within Scottsdale Springs Condominium are members of
the Association and bound by the Declaration;

WHEREAS, Section 3.07 of the Declaration states that “Each Owner shall furnish and be
responsible for, at his own expense, all of the maintenance, repairs and replacements within his
own Condominium Unit” and portions of the air conditioning, electrical, plumbing and heating
systems and lines which exclusively serve his Unit;

WHEREAS, pursuant to the Declaration, Section 7.03, the Association carries insurance
for the entire complex, including all Units contained therein;

WHEREAS, pursuant to the Declaration, Section 7.06 members may obtain any
additional or other insurance;

WHEREAS, pursuant to its authority, the Board of Directors wishes to establish rules and
regulations governing the payment of the Association’s insurance deductible for covered losses
and repair responsibilities of the members of the Association for non-covered losses;

NOW, THEREFORE, based on power granted to the Board of Directors and the
responsibilities of the members, the Board of Directors hereby adopts the following resolution
governing payment of the Association’s insurance deductible and repair responsibility for non-
covered losses and makes the provisions below part of the Association’s rules and regulations:

1. When damage occurs only to one Unit, the Unit owner shall be responsible for paying the
full amount of the Association’s insurance deductible.



' 2. When damage occurs to more than one Unit, each Unit owner shall be responsible for

part of the Association’s insurance deductible in proportion to the cost of reconsiruction
and repair 1o their respective Units, as dctermined by the Board of Directors.

3, If damage occurs to both Common Elcments and Units, the Association shall be
tesponsible for part of the Association’s insurance deductible in proportion to the cost of
rcconstruction and repair to the Common Elements, as determined by the Board of
Directors, the cost of which may be assessed against all owners in proportion 10 their
mterest in the Common Elements in the discretion of the Board of Directors.

4. Each owner needs Lo be aware of the extent of the Association’s insurance policy (bare
walls policy) and the amount of the Association’s insurance deductible so that the owner
_may obtain proper insurance coverage to meet any gaps in insurance coverage if the
OWRET 50 CNOOSES.

5. If damage is causcd to any Unit(s) that is not covered by the Association’s insurance
policy, or the cost of repair of such damage is less than the Association’s insurance
dcductible, the owner(s) of the damaged unit(s) will be solely responsible for the cos:
of such repairs.

6. If the Association’s insurance policy premiums are increased as a result of the use,
misuse, occupancy, or abandonment of a Condominium Unit or its appurtenances, or of
the Common Elements by an Owner, the cost of such increase in premiums may be
assessed against that unit or owner in the discretion of the Board.

DATED this 2{”’ day of MuﬁL L, MUY

Fousd whe e

Prmdcnt, S@lﬁ Spnngs Condominium Association

STATE OF ARIZONA )
) ss.
County of Maricopa )
Onthis_ Af _ dayof "//am , 2004, before me the undersigned Notary
Public, personally appeared __T0 ha Hrle . who acknowledged to mc that

he/she is the President of the Association and that he/she executed the foregoing agrcement on
behalf of the Association for the purposes expressed therein.

31y Commission expires;__/ 0 [3¢ [0{

No Public
ZHOAS S0 Springy Coosdominiton (Thc) - 24 104Genorat Counschlnawancs Cluimsinow once Resolion. JANET M. PBILLIPS
Notary Public - Arizone

Maricopa County
Expires 10/31/05





