OF FICIAL. RECORD S0 Faby:
, KARICOPA COUMTY:RECORDER
S HELER® PURCELL

94-0409610 05/23/94 “11:

[&-8 5]

FOR

B R R

MONTAGE




©dupasie

=t ek bk A0 0D 3 O U B LN

- [ L] ] * & 4 L] a »
e
Ui LM = O

[
(=)

Pb bt bl ek b ek b b e B ek ek ek ok ek

e
L[ ] L3 a *

B R s pob i
=OWo~

ARTICLE 2

“Architectural Cosmittee Rnlea
“"Areas of Assocliation Responsibility

°Articles® . . . . . =
“Aggegssment” . . .
“Apsassmont Lien® .
“Assesspant Period®
'Bﬂﬂwj:ﬁtion- - - -
“Association Rules®
'BOﬂrd' .« ® = © =
-Byla“- - - - -
“Common Area” . .
“Common Expenses®
“Declarant” . . .
"Declaration” . .

4 & & 4 & b 8 & & a2 22
4 & & & 8 & 8 % & B
LI T R T R RN N B T

"Eligible Insurer or Guarantoxr
“Eligible Mortgage Holder"®

“First Mortgage™ .
“Pirst Mortgagee® .
“Improvement” . . .
"Lesses” . . . .. -

i i) e Malis ZovT ;—"'. St
“Haintenance Standard* .
.mr- L] - L] - - - - -
"PErson® . « « « o o + o
*Plat” . . . . . PR
"Property” or 'Project" .
“Project Documents® . . .
"Purchaser®™ . « « « + « «
"Recording” . . . . . . -
“Resident™ . . .« . .
"Residential Unit" - .
®“Single Family® . . . . .
"Special Assessment™ . .

"Visible From Neighboring

- - - - - - - - - - - - -

PLAN OF DEVELOPHENT - e = - .
Property Inltlally Sub]ect to the
Declaration. . . . . . .
Annexation of Additional Property.
Disclaimer of Representations.

[ N B A 2 D I R R D ]
[ ] [] [ ] 4 [] [ ] * L] L] » + L] [ ] » L] L] [] L] [ ] [ ] [ ] [ ] [ ]

[T, « T T T TR S T TR N TN T N TR T T ]
.

DECLALETION BF (DUEtresTsy COMB1TionS Abd LEZTRCTIS,

-

& 8 & 8 & B 2 0 # &

L8
g

[ 2 ] [ ] L] L]
@ & & » a
2 &+ a 8 &

] [ ] [ ] [ ] . [] [ ] » L ] » [] . [ ] [ + L] [ ] L] L] [ ] ] [ ] * [ ]

[ ] [ L] . L] Ll L ] . [ ] [ ] L] [ ] [ ] [ ] . a [ ]
4 0 2 8 & % 3 % R 4 0 BN BN e

-
-
-
L]
-
-
-
-
-
-
-
-
-
-
-
-
-

WWWWWLWRNRNNRNRNRMMNRERAMNN R B R e e

4
e
6

ag '
i

a» [] L ] [ 3 [ ] [ ] 4 [ ] L] ] L] L]

»
[ » 4 [ ] [ ] [ 3 L] L] . L ] * » * & L] L]

4 ] L] . 3 . [] [3 [ ] a [ ] L] L] L] L] [ ] L]
* & & & 4 8 & B & & Bt & 0 9§ @

L UTU e dn e s dn e e e o da L) WD L)

L]

v nin



_nmcm:s..

"USE RESTRICTIOHS .+ = - s s = u =

3.1
3.2

'd"\.«" .
 JHB961E

- - - - - - - - - - - - - - - - - - - -
-

Brchltectural Control -
Temporary Occupancy and Tempornry

Buildings . . . “ e s = = .
Fuisances;- Construction Bct1v1ties
Diseasasrand Ingects . . . . .
Antenﬂaan.,.._,_c'o .".._- « & a & =
HMineral?Exploration « « « + . «
Trash:Containerssand Collection
Clothes  Drying Pacilities
Otility'Service . . . .
- Overhead Encroachments

Residential Use . . . .
Animlnv."'.b‘ - - - - -
Machinery and Equipment
Sj.gns - - . .. o - - - - -
Restriction on Further Snbdivision,

« 4 5 & % ¥ 2 8 8 8

e 4 2 8 2 9
® % & & % & & & & B = 8 P

@ 8 8 4 B ¥
" & & & B B R & 0 & 8

Property

Trucks, - Trailera, Campers, and Boats
Motor Vehicles . . .
Towing of Vehicles .
Variances . « « » - =
Drainage .« .« « + o « «
Garages and Driveways . .
Rooftop Air Conditioners Prohlblted
Basketball Goals and Backboards . .
Reflective Haterials .

e e ea . LT

-
q videt
IR )

1

L] o - = o L - - - -

Owners’ -Basements of Enjoyment
Utility Rasement . . . . . .
Declarant‘s Use for Sales and Leas
PUTDOBEB + o » o & = = = & & s =
Declarant‘s Easements . . . . « =«
Easement in Favor of Association

lon}-‘-c-nu
ouo\anon

THE BSSOCIATION ORGANIZAIION, HEHBERSHIP

tuonunbbnomin

RV Y- TR Y. W W SN X

AND VOTIRG RIGHTS . « « « «
Formation of Association . . .
Board of Directors and Officers
The Association Rules . . . . .
Personal Liability . . . . . .
Implied Rights . . . . . . . .
Identity of Members . . . . . .
Classes of Members and Voting
Voting Procedures . . ... . . . .
Tranasfer of Membership . . . . .
Architectural Committee . . . . .

Elllll.l
..-g--o-
[+]
* P T T T Y )

ii

# & 8 & & B & B @ & B &

a4 & 8 & & » 8 B

@ & & 3 & & 8 @

VYowwwwweo®e ot




5.11
5.12

L 3 L] [ ] L [ ] +* %

W @ N Wl R

O O OO OO\ O Oh (4]

L
|
[

943, 49610

- - - - - - - - - - - - - - - - - - - - 19

" COVEHANT FOR ASSESSMERTS ARD CRERIIOH OF LIER . . 19

Annusal Assessuents e 6 & & 8 & v s a @
Rate OF 'RGgeS8mENt . « « « « = « = « =
Obligation. of Declarant for
Defi.ciancies--...........
| Special Resesgsments . . . . < .« o 4 o
Aspessment Pariod ¢« « ¢« « « = « « = .

Conveyance or Encumbrance of Cosmsmon
B—rm Ll - - - - - - - - - - - - - - 19
Suspension of Voting Rights « « « . . . 19

Creation of Lien _and: Personal Obligation
of Amsessment ... . .

Commencement Date of Assessment
obligation--oo'------..
Rules Regarding Billing and Collection
Procedur@s . « « « « v« ¢ o ¢« = = =« « =
Effect of Bonpayment of Assessments;
Remedies of the Association . . « . . .
Evidence of Payment of Rssessments . .
Purposes for which Association’s Funds
May Be Used . » « « « &

Su—rplns Fu.ndﬂ - - - - - : : - - - -
Working Capital Funds . . . . . . .
Trmfar ?ee - - L] - - L ] - - - - -

g. -1 inds Wk

7
7
7
7
7
7
7

Areaa of Association Hesponsibility . .

_v'.#i-—y—vﬂwﬂ;;h-wn "r:« 2

mta - - - - - - - - - - -
Assessments of Certain Cost of :
Maintenance and Repair . . . . . . . .
Improper Maintenance and Use of Lots .
Boundary Walls . . . - . e . e =
Maintenance of Walls other than Boundary
Hall B - - - - L ] - -* L -

Installation of Landscaplng c e e e s 5
= & e 8 & & = 4 ® 4 € & 4 & B & & 2 28 ’
Scope of Coverage . « « « « « = o « = = 28 3
Certificates of Insurance . . . . . . . 29 -
Payment of Premiums . . . . e e e e = 30 25
Payment of Insurance Proceeds « . e e 30 3
Repair and Replacement of Damaged or 3
Destroyed Property . . . « - « « « .« = 30 e

iii



qut 3618

RIGBTSC.)F.TBE-FIRST!BRTGBGEBS::.......... 30
Hotification to First Mortgagees . . . 30

Approval Required to Terminate Project " 31
Approval Required for Amendwment to
Declaration, Articles-or Bylaws . . . .  31:
First Hortgagee 8 Right of Inspection of
Records:. et el . -
Li:itation on Partition and’ thdivision 33
Prior Written Approvaliof First '
!iortg&gm.o..'..-o.ooouc 33
No Priority over First Mortgagees . . . 33
Failure of First Hortgagees to Respond 33
‘Conflicting Provisions . . . . . . . . 34

- - - - - - - - - - - - . - - - - - L J - - - 34
m MISIOHS - - - - - - - - - - - - - - - - - - 34
BEnforcemant . « « « ¢« o o ¢ o = = o « 34
Term; Method of Termination . . . . . . 34
Ammts - - - - - - - - - - - [ ] - - 35 '
Interpretation . . . . « « . ¢« &« . - &« 35
Severﬂbility - [ ] - - - - - - - - - - - 36l
Rule Against Perpetuities . . . . . . . 36
Change of Circumstances . . . . . . . . 36
Notice of Violation . . . - e s = 36
Laws, Ordinances and Regulntiona e o = 37
References to this Declaration in Deeds

ngda:~and_uunber ¢« = a s @
:Captions;and . Titles:wve -
Hotices « o o« o o ¢ « o «

FEA/VA Approval . . . .
Ho Rbsolute Liability .
References to VA and FHA

L [ L ] » ‘l -
[ c_.: .
[ T T T Y Y
s v e e

[] [ I ] L] [ ]
"
[ ] 4 2 [ ] .;_ "




4096148

DECLARATION OF COVEHANTS, CONDITIOHS RHD RESTRICTIONS
FOR
HOETAGE

This Declaration of Covenants, Conditions and
Restrictions for Montage (the "Declaration®) is made this day

of 7 , 1994, by D. R. Horton, Inc., a Delaware
corporation.

ARTICLE 1

DEFINITIONS

Unless otherwise defined, the following words and phrases
when used in this Declaration the shall have the meanings set forth
in this Article.

1.1 “Rdditional Property"™ means the real property
described on Exhibit B attached hereto, together with all
Improvements situated thereon, and any other real property,
together with the Improvements located thereon, situated within the
vicinity of the Property.

1.2 "Annusl ZAssessment® means the assessments
levied against each Lot, and the Owner thereof, pursuant to Secti
6.2 of thia-—DeelaJ:ati:ﬁn“f;ﬁ,_‘j;ﬁjg“ﬁ—* e ' ‘

S -»—'-\;\ﬁua-i-itg.;'niéihl—tif Pl ".-:T":-“:"-.' N :&ﬁ\;’;—"{;i@dg o —-"":l'.‘.'\'_-ﬁﬁ.":’”?" ﬂ—::.iﬂi&":‘m&ie&‘.':s.~.---.--.~.—‘ e e R B Y
1.3 "Architectural Committee”™ means the committee
of the Association to be created pursuant to Section 5.10 of this
Declaration.
1.4 *Architectural Committes Rules™ means the rules

and quidelines adopted by the Architectural Committee pursuant to
Section 5.10 of this Declaration, as amended or supplemented from
time to time.

1.5 "Areas of Association Responsibility™ means (i)
all Common Area; (ii) all land, and the Improvemaents situated
thereon, located within the boundaries of a Lot which the
Association is obligated to maintain, repair and replace pursuant
to the terms of this Declaration or the teris of another recorded
document executed by the Association; and {3i>r: il real property,
and the Improvements situated thereon, w. thin the Project located
within dedicated rights-of-way with respect to vhich the State of
Arizona or any county or municipzlit: ii2s not accepted
responsibility for the maintenance thereof, »ut only until such
time as the State of Arizona or any county or municipality has
accepted all responsibility for the maintenance, repair and
replacement of such areas. .
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1.6 “Articles™ means the Artioian of Incorporation
of the Association, as amended from time to time.

1.7 “Assessment™ means an Annual Assessment or
Special Assessment.

1.8 “Assespment Lien"” means the lien created and
.'anosed by Article 6 of this Declaration.

1.9 “Assessment Period” means the period set forth

in Section 6.5 of this Declaration.

1.30 “Agsgociation” maans Montage Homaowmers
Association, an Arizona nonprofit corporation, and its successors
and assigns.

1.11 “Association Rules” means the rnles adopted by
the Board pursuant to Saction 5.3 of this Declaration, as amended
from time to tims.

1.12 “Board” means the Board of Directors of the
Assgociation.
1.13 *“Bylaws* means the Bylaws of the Association,

as amended from time to time.

1.14 "Common Ares”™ means (i) Tracts A,B,C,D.E and F,
Hontage, according to the plat recorded in Book 368 , page 46,

Somm

records of Ha.ricopa___County-;:m:Jzona** -and:-(ii) all land, together CEm———

B e

wwithialk. Improvéemsn: »-s”i'tuate&»thereon-ﬁ— which“the“.hssocin?:i o A} R
any time owns in fee or in which the Association has a leasehold
interest for as long as the Aassociation is the owner of the fee or
leasehold interest.

1.15 “Common Bxpensee” means expenditures made by or
financial Jliabilities of the Association, together with any
allocations to reserves.

1.16 "Declarant™ means D. R. Horton, Inc., a
Delaware corporation, and any person or entity to whom it may
expressly assign any or all of its rights under this Declaration by
an instrument recorded with the County Recorder of HMaricopa County,
Arizona.

1.17 *"Daclaration® means this Declaration of.
Covenanta, Conditions and Restrictions, as amended from time to
time. '

1.18 *Eligible Insurer or Guarantor” means an
insurer or governmental guarantor of a First Mortgage who has
requested notice of certain matiters from the BAssociation in
accordance with Section 9.1 of this Declaration.

2




189618

1.19 “Eliqible Hortgage Holder” means a First
Mortgagee who has requested notice of certain matters from the
Angociation in accordance with Section 9.1 of this Declaration.

1.20 “Flrpt Bortgage*” means any mortgage or deed of
trust on a Lot which has priority over all other mortgages and
deeds of trust on the sams Lot.

1.21 “First Mortgmgee™ means the holder or
beneficiary of any First Mortgage.

1.22 “Ieprovement® means any building, fence, wall
or other structure or any swimming pool, road, driveway, parking
arsa or any trees, plants, shrubs, grass or other landscaping
improvements of every type and kind.

1.23 "IQM“ means the lessee or tenant under a
'lease, oral or written of any Lot including an assignee of a lease.

1.24 “Lot” means a portion of the Project intended
for independent ownership and use and designated as a lot on the
Plat and, where the context indicates or requires, shall include
any Residential Unit, building, structure or other Improvements
situated on the Lot.

1.25 “Maintenence Standard” means the standard of
maintenance of Improvements established from time to time by the
- Board or, in the absenceuof:uny -standard-established-by the Board,

throughout the Project.

1.26 “Member" means any Person who is a Membher of
the Association. : PP

. 1.27 “Owner” means the record owner, whether one or
more Persons, of beneficial or equitable title (and legal title if
the same has merged with the beneficial or equitable title) to the
fee simple interest of a Lot. Owner shall not include Persons
having an interest in a Lot merely as security for the performance
of an obligation or a Lessee. Owner shall include a purchaser
under a contract for the conveyance of real property subject to the
provisions of A.R.S. 8 33-741 et.seqg. Owner shall not include a
purchaser under a purchase contract and receipt, escrow
instructions or similar executory contracts which are intended to
control the rights and obligations of the parties to the executorxry
contracts pending the closing of a sale or purchase transaction.
In the case of Lots the fee simple title to which is vested in a
trustee pursuant to Arizona Revised Statutes, Section 33-801, et
seq., the Trustor shall be deemed to be the Owner. In the case of
the Lots the fee simple title to which is vested in a trustee
pursuant to a subdivision trust agreement or similar agreement, the
beneficiary of any such trust who in entitled to possession of the

3
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trust property shall be deemed to be the Owner.

1.28 “Person” means a natural person, corporatioen,
business trust, estate trust, partnership, association, joint

legal or commarcial entity.

Book 368, page 46, records of Maricopa County, Arizona, aud all
amendments, supplements and corrections thereto and any subdivision
plat recorded against any Additional Property amnnexed pursuant to
Section 2.2 of this Declaraticn and all amendments, supplements and
corrections thereto.

1.30 “BEroperty" or "Project” means the real property
described on Exhibit A attached to this Declaration together with
all Improvements located thereon, and all real property, together
with . all Improvements located thereon, which is annexed ™ and
subjected to this Declaration by the Declarant pursuant to Section
2.2 of thie Declaration.

1.31 “Project Documents”™ means this Declaration, the
Articles, the Bylaws, the Aassociation Rules and the Architectural
Cosmittee Rules.

1.32 "Purchaser” means any Person, other than the
Declarant, who by means of a voluntary transfer becomes the Owner
T of a Lot, except for: (i) a . .Person. who. purchases-a-Lot and then
““the sale or lease of other Lots; or (ii) a Person who, in addition

to purchasing a ILot, is assigned any or all of the Declarant’s
rights under this Declaration.

1.33 ;'Recording' means placing an instrument of
public record in the office of County Recorder of Maricopa County,
Arizona, and “"Recorded” means having been so placed of public

record.

1.34 “Resident” means each individual occupying in
any Residential Unit.

1.35 "Residentlal Unit" means any building, or

portion of a building, situated upon a Lot and designed and
intended for independent ownership and for use and occupancy as a
residence.

1.36 "8ingle Family” means a group of one or more
persons each related to the other by blood, marriage or legal
adoption, or a group of not more than three (3} persons not all so
related, who maintain a common household in a Residential Unit.

1.37 =Special Assessment™ meansa any assessment
4

venture, government, governmental subdivision or agency, or other B

1.29 “pPlat” means the plat of Montage recorded in-

:-leases it to the Declarant:foriuse*fs’a model:iin.connéctionswith. -« -

e [T
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levied and assessed pursuant to Section 6.4 of this Declaration.

1.38 “Visible From Belghboring Property™ means, with
respect to any given object, that such object is or would be
visible to a person aix feet tall, standing at ground level on any
part of such neighboring property.

ARTICLE 2

v

2.1 op4 : biect to the De ration.
This Declaration is being recorded to establish a general plan for
the development, sale, lease and use of the Project in order to
protect and enhance the value and desirability of the Project. The
Declarant declares that all of the property within the Project
shall be held, sold and conveyed subject to this Declaration. By
acceptance of a deed or by acquiring any interest in any of the
property subject to this Declaration, each person or entity, for
himself or itself, his heirs, personal representatives, successors,
transferees and assigns, binds himself, his heirs, personal
representatives, successors, transferees and assigns, to all of the
provisions, restrictions, covenants, rules, and regulations now or
hereafter imposed by this Declaration and any amendments thereof.
In addition, each such person by so doing thereby acknowledges that
this Declaration sets forth a general scheme for the development,
sale, lease and use of the Property and hereby evidences his.
interest:that all the restrictions, .conditicns, .covenants, rules.
and iregulationsi-contained-in~thif Déclaration shall run with the
land and be binding on all subsequent and future Owners, grantees,
purchasers, assiqnees, lesseas and transfereeas thereof.
Furthermore, each such person fully understands and acknowledges

‘that this Declaration shall be mutually beneficial, prohibitive and

enforceable by the Association and all Owners. Declarant, its
successors, assigns and grantees, covenants and agrees that the
Iots and the membership in the Association and the other rights
created by this Declaration shall not be separated or separately
conveyed, and each shall be deemed to be conveyed or encumbered
with its respective Lot even though the description in the
instrument of conveyance or encumbrance may refer only to the Lot.

2.2 Annexation of Additional Property.

2.2.1 At any time on or before the date
which is seven (7) years after the date of the Recording of this
Declaration, the Declarant shall have the right to anmex and
subject to this Declaration all or any portion of the Additional
Property without-the consent of any other Owner or Person. . The
annexation of all or any portion of the Additional Property shall
be effected by the Declarant Recording an amendment to this

'Declaration setting forth the  legal deac:-intion of the Additional

Property being annexed, stating that such pirtion of the Additional

5
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‘Property is amnexed and subjected to the Declaration and describing
any portion of the Additional Property being annexed which will be
Common Area. Unless a later affective date is set forth in the
. Amendment annexing Additional Property, the annexation shall beccome
- affectivu .upon the Recording of the Amendment. -

2.2. 2 Declarnnt mkea no agssurances as to
the exact number of Lots which shall be added to the Project by
annexation or if all or any portion of the Additional Property will
"be annexsd.

2.2.3 All taxes and other Assessments
relating to all or any portion of the Additional Property annexed
into the Project covering any period prior.to the time when such
portion of the Additional Property is annexed in accordance with
this Section 2.2 shall be the raspomsibility of, and shall be paid
by, the Declarant.

2.2.4 The Additional Property may be
annexed as a whole, at one time or in one or more portions at
different times, or it may never be annexed, and there are no
limitations upon the order of arnexation or the boundaries thereof.
The property annexed by the Declarant pursuant to this Section 2.2
need not be contiguous with other property in the Project, and the
exarcise of the right of annexation as to any portion of the
Additional Property shall not bar the further exercise of the right
of a.nnemtion as to any other portion of 1

, T TR T e e
g R e e R e O F "nogri‘a“&ntatim Declarant mkea
no representations or warranties whatsoever that: (i) the Froject
will be completed in accordance with the plans for the Project as
they exist on the date this Declaration is recorded; -(ii) -any-

ke " - property subject to this Declaration will be committed to or
e developed for a particular use or for any use; (iii) the use of any
= Property subject to this Declaration will not be cha,nged in the
future.

; .-', ARTICLE 3

USE RESTRICTIIOHE
X 3.1 Architectural Control.
3.1.1 No excavation or grading work shall

be performed on any Lot without prioxr writtem approval of the
S Architectural Committee.

' 3.1.2 No Improvement shall be constructed
x or installed on any Lot without the prior written approval of the
== Architectural Committee. HNo addition, alteration, repair, change
e or other work which in any way alters the exterior appearance,
il including but without limitation, the exterior color scheme, of any

6
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Lot, or the Improvements located thereon, from their appearance on
the date this Declaration is Recorded shall be made or done without
prior written approval of the Architectural Cosmittee. Any Owner
deairiﬁg approval of the Architectural Committee for the
construction, installation, addition, alteration, repair, change or
replacemsnt 'of any Improvement which would alter the exterior
appearance ;of his Lot, or the Improvements located thereon, shall
submit¥ toi'the Architectural Cosmittese 'a written regquest for
approval specifying in detail the nature and extent of the
addition, alteration, repair, change or other work which the Owner
desires to perform. Any Owner requesting the approval of the
Architectural Committee shall also submit to the Architectural
Committee any additional information, plans and specifications
which the Architectural Committee may request. In the event that
the Architectural Committee fails to approve or disapprove an
application for approval within eixty (60) days after the
application, together with any fee payable pursuant to Section
3.1.5 of this Declaration and all supporting information, plans and
specifications requested by the Architectural Committee, approval
will not be required and this Section will be deemed to have been
complied with by the Owner who had requested approval of such
plans. The approval by the Architectural Comsittee of any
construction, installation, addition, alteration, repair, change or
other work pursuant to this Section shall not be deemed a waiver of
the Architectural Committee‘s right to withhold approval of any
similar construction, installation, addition, alteration, repair
change or other work subaequently submitted for approval. . . .

Y]

Architectural Committee for any construction, installation,
addition, alteration, repair, change or other work, the Owner who

had requested such approval shall proceed to perform, construct or. .. -

make the addition,” “alteration, repair, change or other work
approved by the Architectural Committee as soon as practicable and
shall diligently pursue such work so that it is completed as soon
as reagonably practicable and within such time as may be prescribed
by the Architectural Committea.

3.1.4 Any change, deletion or addition to
the plans and specifications approved by +the Architectural
Committee must be approved in writing by the Architectural
Committee.

3.1.5 The Architectural Committee shall
have the right to charge a fee for reviewing requests for approval
of any construction, installation, alteration, addition, repair,
change or other work pursuant to this Section, which fee shall be
payable at the time the application for approval is submitted to
the Architectural Committee.

3.1.6 - A1)l Improvements conastructed on Lots
shall be of new construction, and no buildings or other structures

7
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shall be removed from other locations on to any Lot.

3.1.7 The provisions of this Section do not

apply to, and approval of the Architectural Committee shall not be

oed for, the construction, erection, installation, addition,

alteration, repair, change or replacement of any improvement made
by, or on behalf of,the Declarant.

3.1.8 The approval required of the
Architectural Committee pursuant to this Section shall ba in
addition to, and not in lieu of, any approvals or permits which may
be required under any federal, state or local law, statute,
ordinance, rule or requlation.

3.1.9 The approval by the Architectural
Committee of any construction, installation, addition, alteration,
repair, change or other work pursuant to this Section shall not be
deamed a warranty or representation the Architectural Cozmittee
as to the quality of such cons on, installation, addition,
alteration, repair, change or other work or that such construction,
installation, addition, alteration, repair, change or other work
conforms to any applicable building codes or other federal, state
or Jocal law, statute, ordinance, rule or regulation.

3.2 rary PBuildings.
No trailer, basement of any incmplete bu.ilding, tent, shack,
garage or barn, and no temporary buildinga or structures of Lany.
,kind, 8hall be-used at any time for a residence, elthe%mggﬁw
mAnent:: TempoEaty bulldings;—trailderdor-othe) rigtinctiures
ed ‘during the construction of Improvements approved by the
Arch:.tectural Committee shall be removed immediately after the
completion of conatruction, and in no event shall any such.
buildings, trailer or other structures be maintained or kept on any
propexrty for a pericd in excess of twelve months wvithout the prioxr
written approval of the Architectural Committee.

.. 3.3 Huigences; Conelru-tion Activities. No rubbish
or debris of any kind shall be placed or permitted to accumulate
uporn or adjacent to any Lot or other property, and no odors or loud
noises shall be permitted to arise or emit therefrom, so as to
render any such property or any portion thereof, or activity
thereon, unsanitary, unsightly, offensive or detrimental to any
other property in the vicinity thereof or to the occupants of such
other property. No other nuisance shall be permitted to exist or
operate upon any Lot or other property so as to be offensive or
detrimental to any other property in the vicinity thereof or to its
occupants. Rormal corstruction activitiea and parking in
connection with the building of Improvements on a Lot or other
property shall not be considered a nuisance or otherwise prohibited
by this Declaration, but Lots and other property shall be kept in
a neat and tidy condition during construction periods, trash and
debris shall not be permitted to accumulate, and supplies of brick,

_,-'i
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block, lumber and other building materials will be piled only in
such areas as may be approved in writing by Architsctural
Committee. In addition, any construction equipment and building
materials stored or kept on any Lot or other property during the
construction of Improvements may be kept only in areas approved in
mby the Architectural Comaittee, which may also reqire

g of the storage areas. The Architectural Ccmittee in its
'sole.discretion shall have the right to determine the existence of
any such nuisance. The provisions of this Section shall not apply
to construction activities of the Declarant.

3.é Diseasee and Ipnpects. HNHo Person shall permit

:.lﬂ thing or condition to exist upon any Lot or cother property

ch shall induce, breed or harbor infectious plant diseases or
noxious insects.

3.5 Antennas. Ko antenna or other device for the
transmission ot reception of television or radio signals or any
other form of electromagnetic radiation including, without
limitation, satellite or microwave dishes, shall be erected, used,
or maintained on any Lot without the prior written approval of the
Architectural Committee.

3.6 Kineral Exploration. Ro Lot >r other property
shall be used in any manner to explore for or to resove any water,
oil or other hydrocarbons, minerals of any kind, gravel, earth or
any earth substance of any kind.

ba Ta éd or’ ‘kept on any I.ot or other property, except
in covered containers of a type, size and style which are approved
by the Architectural Committee. In no event shall such containers
be maintained so as to be Visible From Neighboring Property except
' to make the same available for collection and then only for the
shortest time reasonably necessary to effect auch collection. All
rubbish, or garbage shall be removed from Lots and other property
and shall not be allowed tc accumnlate thereon. No outdeor
incinerators shall be kept or maintained on any Lot or other

property.

3.8 Clothes Drying Facilities. RNo outside
clothesline or other outside facilities for drying or airing
clothes shall be erected, placed or maintained on any Lot or other
property so as to be Visible From Neighboring Property.

3.9 Utility Service. No lines, wires, or other
devices for the communication or transmission of electric current
or power, including telephone , television, and radio signals, shall
be erected, placed or maintained anywhere in or upon any Lot or
other property unless the same shall be contained in conduits or
cables installed and maintained underground or concealed in, or
under or on buildings ‘or other structures approved by the

9
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Architectural Committee. No provision of this Declaration shall be
deamed to forbid the erection of temporary power or telephone
structures incident to the construction of buildings or structures
approved by the Architectural Committee.

3.10 Lhes ntp No tree, shrub, or
planting of any kind on any Lot or other proyarty shall be allowed
to overhang or otherwise to encroach upon any sidewalk, street,
pedeatrian way or other area from ground level to a height of eight
(8) feet without the prior approval of the Architectural Committee.

3.11 Resjidential Use. All Residential Units shall
be used, improved and devoted exclusively to residential use by a
Single Family. Ko trade or business may be conducted on any Lot or
in or from any Residential Unit, except that an Owner or other
Resident of a Repidential Unit may conduct a business activity
within a Residential Unit =80 long as: (i) the existence or
operation of a buainess activity is not apparent or detectable by
sight, sound or smell from outside the Residential Unit; (ii)} the
business activity conforms to all applicable zoning ordinances or
requirements for the Project; (iii)} the business activity does not
involve persons coming on to the Lot or the door-to-door
solicitation of Owners or other Residents in the Project; and -(iv}
the business activity is consistent with the residential character
of the Project and does not comstitute a nuisance or a hazardous or
offenaive use or threaten security of safety of other Residents in
the Project, as may be determined from time to time in the sole
discretion of the Board. The term *business™ and "trade” as used
in this Section shall beﬂconatrued to have ordinary, generally: --=
ncceggggj“”iniﬁgi;§ lIl--inelude, without . llmitationp‘anyx
- ~océdpation; WOrk or lvity “uridertaken on an ongoing basis which
: B involves the provision of goods or services to persons other than
) the provider‘s family and for which the provider receives a fee,
1 compensation or other form of consideration, reqardless of whether:
(i) such activity is engaged in full or part time; (ii) such
activity is intended or does generate a profit; or (iii) a license
is required for such activity. The leasing of a Residential Unit
by the Owner thereof shall not be considered a trade or business
within the meaning of this Section.

3.12 Animals. As used in this Section, the term
"Permitted Pet® means a dog, cat or household bird. HNo animal,
bird, fowl, poultry, reptile or livestock may be kept on any Lot,
except for two Permitted Pets may be kept on a Lot if they are
kept, bred or raised thereon solely ac domestic pets and not for
commercial purposes. All Permitted Pets shall be confined to an
b Owner‘s Lot except that a dog or cat may be permitted to leave an

' Owner’s Lot if such dog or cat is at all times kept on a leash not
- to exceed six feet (6’) in length and is not permitted to enter
- upon any other Lot. No Permitted Pet ghall be allowed to make an
unreasonable amount of noise or to become-a nuisance. No structure
for the care, housing or confinement of any animal, bird, fowl,

10
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poultry, or livestock shall be mainteined so as to be Visible From
Heighboring Property. Upon the written request of any Owmner,
Lessee or Resident, the Architectural Committee shall conclusively
determine, in its sole and absolute discretion, whether, for tha
purposes of this Section, & particular Permitted Pet is a nuisance
or making an unreasonable amount of noise. Any decision rendered
by -the Architectural Committee shall be enforceable in. the, sams
manner as other restrictions set forth in this Declaration.

3.13 Machinery #nd Equipment. Ho machinery or

equipment of any kind shall be placed, operated or maintained upon

or adjacent to any Lot, except such machinery or equipment as is
usual and customary in connection with the use, maintenance or
construction (during the period of construction) of a building,
appurtenant structures, or other Improvements or such machinery or
equipment which Declarant or the Association may require for the
operation and maintenance of the Project.

3.14 Signs. No signs whatsoever (including, but not
limited to, commercial, political, ~for sale”, *"for rent® and
similar signs) which are Visible From Heighboring Property shall be
erected or maintained on any Lot except:

3.14.1 Signs required by legal proceedings.

3.14.2 Residence identification signs
provided the size, color, content and location of such signs have

féctural Committee. . .
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3.14.3 One (1) "For Sale” sign provided the
size, color, design, message content, location and type has been
approved in writing by the Architectural Committee.

3.15 st on rther Subdivision, Propert
Raestrictions and Rezoning. Ro Lot shall be further subdivided or
separated into smaller lots or parcels by any Owner other than the
Declarant, and no portion leas than 211 of any such Lot shall be
conveyed or transferred by any Owner other than the Declarant,
without the prior written approval of the Architectural Committee.
No further covenants, conditions, restrictions or easements shall
be recorded by any Owner, Lessee, or other Person other than the
Declarant against any Lot without the provisions thereof having
been first approved in w:l:J.tJ.ng by the Architectural Committee. No
application for rezon:.ng, variances or use permits pertaining to
any Lot shall be filed with any governmental authority by any
Person other than the declarant unless the application has been
approved by the Architectural Committee and the proposed use
otherwise complies with this Declaration.

3.16 frucke, Trailers, Campers, and Boats No truck,
mobile home, travel trailer, tent trailer, trailer, camper shell,
detached camper, recreational vehicle, boat, boat trailer, or other

11
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1imilar equipkent or wvehlele “may be parked, malntiined,
constructéd, reconatructed or repaired on any Lot or Common A1 & oX
SN eny gtrect 80 as to he Visible From Neighboring froparty wichoout
the prior written approval of the Arvchitectnral Cesmittaa, except
tor: {i) the temporary parking of any such vehicle or equipment on
a4 Lot or on a strest for a pariod of not more than forty-eight (48}
hours within any meven (7} day period; (i1i) temporary copstruction
tralleras or facilities maintained during and osed exclusively inm
connection with, the construction of any Fmprovemeut approved by
the Architectural Committee; (ili) boats and vehicles in
garages on Lots go long as such vebicles ars in good aparating
condition and appearance and are nobt under repair; or (iv} motor
vehicles not excaeding seven (7) feet haight and eightean (181 feat
in length which are not usad for commercial purposes and which do
no:dd_isplny eny coawmercial name, phcae number or messaga of any
kind. : .

%.17 Hotor Vehicles,

3.17.1 Except for semergency vahicle repajirs,
no antomohile or other mpotor vehicle +rhall be constructed,
reconstrncted or ropaired wpon a Iot or other proparty in thae
Project, and no incperakls vehicla wmay be etorad or parked on any
such Lot ar other property sc as to be Visible From Neighboring
?roparty or ta be vigible froem any Cammon Area or any streat.

3.17.2 Ho automobila or othear motor vehicle
ehall be parkad on any road or emtrect in tha project, except for
agtamobiles or motor wehicles of guests of Owners which may be
paxked on a road or ptreet in the Project for a pariod of not more
than forty-eight (4B} licure during any saven day period.

' ST %.18 Towing of Vehiclesn. Tha Eoard shall have the
right to have any truck, wmoblle howa, trawel trailer, tent trallerx,
trailler, camper shall, detached camper, recreational vahicle, boat,
boat trailer or aimilar oquipment or wehicle or any automobile,
motorcyecle, + ©OL other moter wvehicle which is parked,
kapt, maintsined, conatructed, reconstructed or. repaired in
violation of the Project Documents towed away at the eale cost and
expcise of the ownar of the vehicle or equipment. Any expense
incurred Ly the Associastion in connection with the towlng of any
vehicle or aquipmant shall be paid to the Association upoo demand
by tha cwner of the vehicle or equipment. If the vehicle or
cquipmant is owned by an OGuner, any amounts paysble to the
Ansocgiation sball ha uecuredcg the Assesament Lien, aund the
Asnooistion may enforce collection of suit amounts in the esame
mannar provided for in their Declaration for the collection of
Assasarant.

3.19 Vaxiances. The Architectural Committee may, at
its option and in extenuating clrcumstances, ant varlances. £rom
the restrictions set forth in thie Article i if-the Architectural

F
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Committee determines in its discretion that (i) a restriction would
create an unreasonable hardship or burden on an Owner, Lessee or
Resident or a change of circumstances since the recordation of the
Declaration has rendered such restriction chsolete and (ii) that
tha activity permitted under the variance will not have
substantial adverse effect on the Owners, I.esseas and Residents of
the Project and is consistent with the high quality of 1life
intended for residents of the Project.

3.20 Prainage. Ho Resldential Unit, structure,
building, Landscaping, fence, wall or other Improvement shall be
constructed, installed, placed or maintained in any manner that
would cbstruct, interfere with or change the direction of flow of
water in accordance with the drainage plans for the Project, or any
part thereof, or for any Lot as shown on the drainage plans of fillae
with the county or municipality in which the Project is located.

3.21 Gareqes and Driveways. Garages shall be used
only for the parking of vehicles and shall not be used or converted

for living or recreational activities without the prior written
approval of the Architectural Committee. ;

3.22 Booftop Air Conditioners Prohibited. No air
conditioning units or appurtenant equipment may be mounted,

installed or maintained on the roof of any Residential Unit or
other building so as to be Visible From Neighboring Property. No
window air conditioners or portable-air conditioning-units of any

kind. may be ingtalled in, anysResidefitial~Unit ol
situated on a Lot so as to be Visible From Neighboring Property.

3.23 Baskethzl]l Goals and Backboards. MNo basketball

goal or backboards.shall be constructed or installed on any Lot

without the prior written approval of the Architectural Committea.

. 3.24 Reflective Materials. No reflective materials
including, but not limited to, aluminum foil, reflective screens or
glass, mirrors or similar type items, shall be installed or placed
on the outside or inside of any windows which are Visible from
Reighboring Property without the prior approval of the
Architectural Committee.

3.25 Lighting. Except as initially installed by
Declarant, no spotlights, floodlights, or other high intemsity
lighting shall be placed or utilized on any Lot which will allow
light to be directed or reflected on any other Lot or any public
street.

1
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.1 Owmers' Ensements of Enjoyment.

4.1.1 Subject to the xights and easements
granted to the Declarant in Section 4.3 and 4.4 of this
Daclaration, every Member, and any person residing with such
Hember, shall have a right and easement of enjoyment in and the
Common Area which right shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

(i) The right of the Association to dedicate,
convey,transfer or encumber the Common Area as provided in Section
5.11 of this Declaration.

(ii) The right of the Association to regulate the
usa of the Common area through the Association Rules and to
prohibit access to such portions of the Common Area, such as
langscaped areas, not intended for use by the Owners, lessees or
Residents.

{iid) The right of the Association to suspend the
right of an Owner and such Owner’s family, tenants and guests to
use the Common Area if such Owner is more than fifteen (15) days
delinguent in the payment of assessments or other amsounts d due to
thie Association or if the Owner has viola eaﬂany other

510518 3

5£¥tHe "Project Documents “ahd~has fAITe- to ctre such violation

within fifteen (15) days after the Association Notifies the Owner
of the wviolation.

) 4.1.2 If a Lot is leased or rented by the Owner
thereof, the Lessee and the members of the Lessee’s family residirng
with such Lessee shall have the right to use the Common Area during
the term of the lease, and the Owner of such Lot shall have no

rigat to use the Common Area until the termination or expiration of
such lease.

4.2 Dtility Easement. There is hereby created an
easement upon, across, over and under the Common Area and the Lots
for reasonable ingress, egress, installation, replacing, repairing
or maintaining of all utilities, including, but not limited to,
gas, water, sewexr, telephone, cable television and electricity. By
virtue of this easement, it shall be expressly peimissible for the
providlng utility company to erect and maintain the necessary
equipment on the Common Area or Lots but no gewers, electrical
lines, water -lines, or other utility or service lines may be
installed or located on the Common Area or Lots except as initially
designed, approved and constructed by the Declarant or as approved
by the Board.

14
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_Responsibility as. may be reasonably necessary-for-the purposaro
~.discharging:its. obligationa or exerci.ing:the rights ‘granted to -or

. &.3 laxan Jee for Baleg and Leaging Purpoeeg
Declarant shall have the right and an easement to maintain sales or
‘leasing offices, management offices and models throughout the
Project and to maintain one or more advertising, identification or
directional signs on. the Common Area or on the Lots owned. by
Declarant while the Declarant and on any portion of the Common Area
in. suchinumber,. of such size and in such:locations as:Declarant

deeme: appropriate.:;;No: provision: ofithis;Dsclarationi shall bs
‘dongtried’or deemed to limit or prohibit any act of the Declarant
or;any:of -its employeesm, agents or:subcoatractors with respect to
tha construction, Marketing, sale or leasing of Lots. In the event
of any conflict or inconsistency between this Section and any

other provision of this Declaration, this Sectioam shall coatrol.

purposes ircluding the storage of tools, machinery, equipment,
building materisls, appliances, supplies and fixtures, and the
performance of work respecting the Project.

4.4.2 The Declarant shall have the right and an
easement upon, over, and through. the Areas of Association

‘reserved by the Declarant by this Declaration.

&.5 Easement in ¥avor of Association. The Lots are
hereby made subject to. the following easements in favor of the
Association and its directors, officers, agents, employees and
independent contractors:

4.5.1 For inspection of the Lots in order to
verify the .performance by Owner of all items of maintenance and
repair for which they are responsible;

4.5.2 Por inspection, maintenance, repair and
replacement of the Areas of Association Responsibility accessible
only from such Lots;

4.5.3 For correction of emergency conditions
in one or more Lota;

4.5.4 For the purpose of enabling the
Association, the Board, the Architectural Committee or any other
committees appointed by the Board to exercise and discharge their

respective rights, powers, and duties under the Project Documents;._ .

4.5.5 For inapection of the Lots in order to

15
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_ Proiectﬂgggumants by the Owner, a Lessea of tha Owner or- by -bhg:-

_inconsistency between the provisions of this Declaration and the
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verifI that the provisions of the Project Documents are baing
complied with by the Owners, thelr quest, tenants, invites and the
other occupants of the Lot.

5.1 Formation of_ RAssociation, The Association
shall be a nonprofiit Arizona corporation charged with the duties
and invested with the powers prescribed by law and set forth in the
Articles, Bylaws, and this Declaration. In the event of any
conflict or inconsistency between +this Declaration and the
Articles, Bylaws, Association Rules or Architectural Rules, this
Declaration shall control.

5.2 Board of Directoxs and Offlcexs, The affairs
of the Assacciation shall be conducted by the Board and such
officers as the Board may elect or appoint in accordance with the
Articles and the bylawa. Unleas the Project Documents specifically
require the vote or written consent of the Members, approvals or
actions to be given or taken by the Association shall be wvalid if
given or taken by the Board. The Board shall have the power to
levy reasonable fines against an Owner for a violation of the

Rea:i dent““o‘f“‘the ‘Ownex’s Lot. . . s R

5.3 The Asscciation Rules, The Board may, from
time to time and subject to the provisiocns of the Declaration,
adopt, amend and repeal rules and requlations pertaining to: (i)
the management, operation and use of the Areas of Association of
Association Responsibility; (ii) minimum standards for any
maintenance of Lots; or (iii) the health, safety or welfare of the
Owners and Residents. In the event of any conflict or

Assoclation Rules, the provisions of this Declaration shall
prevail. The Associatioa Rules shall be enforceable in the same
manner and to the same extent as the covenants, conditions and
restrictions set forth in this Declarations.

5.4 Personal ILiability. No member of the Board or
of any committee of the Association, no officer of the Association,
and no manager or other employee of the BAssociation shall be
personclly liable to any Member, or to any other person or entity,
including the BAssociation, for any damage, loss or prejudice
suffered or claimed on account of any act, omission, error, or
negligence of the Association, the Board, the manager, any
representative or employee of the Assoc1ation, or any committea,
committee member or officer of the Association; provided, however,

16
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the limitations set forth in this Section shall not apply to any
person who has failed to act in good faith or has engaged in wilfunl
or intentional misconduct.

‘ 5.5 Implied Rights, The Association may exercise
any right or privilege given to the Association expressly by the
Project Documents and every other right or privilege reasonably to
be:implied from the existence of any right or privilege given to
the Association by the Project Documents or reasonably necessary to

. effectuate any such right or privilege.

5.6 Identity of Members. Membership in the
Association shall be limited to Owners of Lots. An Owner of a Lot
shall automatically, upon becoming the Owner thereof, be a member

. of the Association and shall remain a member of the Association

until such time as his ownership ceases for any reason, at which
time his membership in the Association shall acutomatically cease.

5.7 Clagses of MHembers and Voting Rights. The
Association shall Lkave the following two classes of voting
membership:

(i} Class AR. Class A members are all Owners,
with the excepticn of the Declarant until the termination of the
Class B membership, of Lots. Each Class A member shall be entitled
to one (1) vote for each Lot owned. Upon the termination of the
Class B membership, the Declarant shall be a Class A.member so long
_many'Lot._ :

(ii) Clase g The Class B member shall be the
Declarant. The Class B member shall be entitled to three (3) votes
for each Lot owned. The Class B membexrship shall cease and be
converted to Class A membership on the earlier of (i) the date on
which the votes entitled to be cast by the Class A membérs equals
or exceeds the votes entitled to be cast by the Class B member;
(ii) the date which 1is seven (7) years after the recording of the
Declaration; or (iii) when the Declarant notifies the Agsociation
in writing that it relinquishes its Class B membership.

! L. S - _-'-,,."-: Uy
R aelin -.Au.:..;_< i ¥

5.8 Voting Procedures. No change in the ownership
of a Lot shall be effective for voting purposes unless and until
the Board is given actual written notice of such change and is
provided satisfactory proof thereof. The vote for each such Lot
must be cast as a unit, and fractional votes shall not be allowed.
In the event that a Lot is owned by more than one person or entity
and such Owners are unable to agree among themselves as to how
their votes shall be cast, they shall lose their right to vote on
tke matter in question. If any Member casts a vote representing a
certain Lot, it_will thereafter be conclusively presumed forx all
purposes that he was acting with the authority and consent of all
other Owners of the same Lot unless objection thereto is made at
the time the vote is cast. In the event more than one vote is cast
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by a Clasa A Member for a particular Lot, none of the votea shall
be counted and all of the votes shall be deemed void.

5.9 Transfer of MNembership. The rights and
cbligations of any Member other than the Declarant shall not be
asaigned, transferred, pledged, conveyed or alienated in any way
except upon transfer of ownership of an Owner’s Lot, and then only
to the transferee of ownership to the Lot. A transfer of ownership
to a Lot may be effected or such other legal process as now in
effect or as may hereafter be established under or pursuant to the
laws of the State of Arizona. Any attempt to make a prohibited
tranafer shall be void. Any transfer of ownership to a Lot shall
operate to transfer the Membership appurtenant to said Lot to the
new Owner thereof. Bach Purchaser of a Lot shall. notify the
Association of his purchase within ten (10) days after he becomes
the Owner of a Lot.

5.10 Architectural ttee. The Association shall
have an Architectural Committee to perform the functions of the
Architectural Committee set forth in this Declaration. The
Architectural Committee shall be a Committee of the Board. The
Architectural Committee shall consist of such number of regular
members and alternate members as may be provided for in the Bylaws.
So long as the Declarant owns any Lot, the Declarant shall have the
scle right to appoint and remove the members of the architectural
Committee. At such time as the Declarant no longer owna any Lot,
the members of the Architectural Committee shall be appointed by
the Board.™ 'Thé Déclarant wmay at’any time voluntarily surrender its™
rlght to' “appoint’
Comeittee. At such time as the Declarant no longer owns any Lot,
the member of the Architectural Committee shall be appointed by the
~ Board. The Declarant may at any time voluntarily surrender its
right to appoint and remove the members of the Architectural
Committee, and in that event the Declarant may require, for so long
as the Declarant owns any Lot, that specified actions of the
Architectural Committee, as described in a recorded instrument
executed by the Declarant, be approved by the Declarant before they
become effective. The Architectural Committee may prommlgate
architectural guidelines, standards and procedures to be used in
rendering its decisions. Such guidelines, standards and procedures
may include, without limitation, provisions regarding; (i) the size
of Residential Unita; (ii) architectural design, with particular
regard to the harmony of the design with the surrounding structures
and typography; {iii) placement of Residential Units and other
buildings; (iv) landscaping design, content and conformance with
the character of the Property and permitted and prohibited plants;
(v) requirements concerning exterior color schemes, exterior
finishes and materials; (vi) signage; and (vii) perimeter and
screen wall design and appearance. The decision of the
Brchitectural Committee shall be final on all matters submitted to
it pursuant to this Declaration. The Architectural Committee may
establish a reasonable processing fee to defer the costs of the
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Association in considering any requests for approvals submitted to
the Architectural Committee, which fee shall be paid at the tima
the request for approval is submitted.

" 5.11 nvevance or Encusbrance of Cogms r¢&. The
Common Area shall not be mortgaged, . transferred, : dedicated. or
‘encusbered without the prior written consent oraffirmative vote of
‘the’Class B-member of the Associaticniandithe. affirmative.vote or
‘written consent of the Owner representing at least two-thirds (2/3)
of the votes entitled to be cast by Class A Hembers of the
Association.

Y

5.12 . Suspension of Voting Rights. i1f any 0Oy -er
fails to pay any Assessments or -other  amounts duea to the
Association under the Project Documents within fifteaa (15} dare
after such payment is due or if any Owner violatea usvy « “er
provision of the Project Documents and such violation i¢ oot cuced
within fifteen (15) ‘days after the Association notifi«= the Oi.nex
of the violation, the Board of Directors shall havo tkz: _igst to
suspend such Owner’s right to vote until such time aw all paymsute,
including interest and attorney‘s fees, ara brought. .urrent, and
until any other infractions or violations of the Pri.ject Docurents
are corrected.

Article 6
COVENANT FOR._RSSESSMENTS AMD CREATION OF LYEM

6.1 Creation of Lien and Persoril Ohligation of
Assessment. The Declarant, for each T.ot owned by it, hereby
covenants and agrees, and each Owner, other than the Declarant, by
becoming the Owner of a Lot, is deemed to covenant and agree, to
pay Assessments to the Association in accordence with this
Declaration. All Assessmentsa shall be established sand collected as
‘provided in the Declaration. The Assessments, together with
interest, late charges and all cost, including but not limited to
reasonable attorneys’ fees, incurred by the Association in
collecting or attempting to collect delinquent Assessments, whether
or not aujt is filed, shall be a charge on the Lot and shall be a
continuing lien upon the Lot against which each such Assessment is
made. Rach Assessment, together with interest and all cost,
including but not limited to reasonable attorneys’ fees, incurred
by the Association in collecting or attempting to collect
delinquent Assessments, whether or not suit is filed, shall also be
the personal obligation of the person who was the Owner of the Lot
at the time when the RAssessment became due. The perscnal
obligation for delinquent Assessments shall not pass to the
successors in title of the Owner unless expressly assumed by them.
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6.2 Annual Assessments,

6.2.1 In order to provide for the operation
and management of the Association and to provide funds for the
Association to pay all Common Expenses and to perform its duties
and obligations under the Project Documents, including the
establishment of replacement and maintenance reserves, the Boaxd,
for each Rssessment Period shall assess againat each Lot an Annual
Asseesment.

6.2.2 The Board shall give notice of the
Annual Assessment to each Owner at least thirty (30) days prior to
the beginning of each Assessment Period, but the failure to give
such notice shall not affect the validity of the Annual Assessment
eastablished by the Board nor relieve any Owner from its cbligation
to pay the Annual Asaessment. If the Board determines during any
Assessasnt Period that the funds budgeted for that Assessment
Period are, or will, become inadequate to meet all Common Expenses
for any .reason, including, without limitation, nonpayment of
Assessment by Members, it may increase the Annual Asseasment for
that Assessmant Period and the revised Annual Assessment shall
cosmmence on the date deaignated by the Board. .

6.2.3 The maximum Annual Asaessment for each
fiscal year of the Association shall be follows:

(1) Until January 1 of the year
immediately- following-the conveyance of the
e o EiTBEETOEE G £ e Piirchaser,~the’ maximum Annual
Asnessment for each Lot shall he $300.00.

(ii) From and after January 1 of the
year immediately following the conveyance of
the first I.ot to a Purchaser, the Board may,
without a vote of the Members, increase the
maximum Annual Assessment during each fiscal
year of the Association by the greater of (a})
5% of the maximum Annual Assessment for the
immediately preceding fiscal year or (b) an
amount based upon the percentage increase in
the Consumer Price Index for All Urban
Consumers (CPI-U} U.S. City Average (1982~
84=100), issued by the United States Department
of Labor, Bureau of Labor Statistics (the
"Consumer Price Index”) which amount shall be
computed in the last month of each fiscal year
in accordance with the following formula:

X = Consumer Price Index fox
September of the calendar year
immediately preceding the yeax
in which the Annual Assessments
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commenced.

Y = Consumer Price Index for
September of the year
izmediately preceding the
calendar year for which the
paximum Annual Assessment is to
be detarmined.

X pultiplied by the wmaximum
Annual Assessment for the then
current fiscal year equals the
amount which the maxizum Annual
Aspessment may be increased.

In the event the Consumer Price Index ceases to
be published, then the index which shall be
used for computing the increase in the maximum
Anncal Assessment permitted under this
Subsection shall be the substitute recosmended
: by the Unlited States govermment for the
. Consumer Price Index or, in the event no such
: : succesaor index is recommended by the United
States government, the index selected by the
Board.

e - e & e S R s
- (ELELY T From-and ‘after January 1o

immediately following the conveyance of the
firast Lot to a Purchasér, the maximum Annual
Assgessment may be increased by an amount
greater than the maximmm increase allowed
pursuant to (ii) above, only by a vote of
Members entitled to cast at least two-thirds
(2/3) of the votes entitled to be cast by
Members who are voting in person or by proxy at
a meeting duly called for such purpose.

6.3 Rate of Assessment. The amount of the Annual
Assessment for each Lot other than Lots owned
by the Declarant shall be the amount obtained
by dividing the total budget of the
Association for the Assessment Period for which
the Annual Assessment is being levied by the
total number of Lots subject to the Assessment
_ _ at the time the Annual Assessment is levied by
- : the Board. The Annual Assessment for Lots
- owned by the Declarant shall be an amount equal
to twenty-five percent (25%) of the Annual
Assessment levied against Lots owned by persons
other than the Declarant. 1If a Lot ceases to
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: qualify for the twenty-five (25%) rate of
B assesament during the period to which an Annual
. Assessment 1s attributable, the Annual
Assessmant shall be prorated between the
applicable rates on the basis of the number of
days in the Asseassmant Period that the Lot
qualifiaed for each rate.

: 6.4 igs 3183 So
uE long as there is a Class B mmbership in the Msociation, Declarant
shall pay and contribute to the RAssociation, within thixrty (30)
i days after the end of each fiscal year of the Association, or at
such other times as may ba requested by the Board, such funds as
. may be necessary, when added to the Annual Assessments levivd by
H the Association, to pay all Common Expenses of the Association as
3 f they bhecome due.

6.5 . eents, The Association may levy
against each Lot which iu then subject to assessment, in. any
Assessment Period, a Special Assessment for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of an Improvement upon the
Common Area, including fixtures and personal property related
thereto, provided that any Special Assessment shall have the assent
of two-thirda (2/3) of the votes entitled to be cast by Members who
are voting in person or by proxy at a meeting duly called for such
purpose.

e ... 6.6 Aspesgment Perjod. _The period for which the
i r A ,__ualvfhaaesament is to } ba devied: (&l them,.rAsne _‘_gmentherj.odw)ﬁshall
“"be tha calsendar year, except that “the first Assessment Period, and
the obligation of the Owners to pay Annual Assessments shall
commence upon the conveyance of the firat Lot to a Purchaser and
terminate on December 31 of such year. The EBoard in its sole
discretion from time to time may change the Assessment Period.

6.7 Commencegent Date of Asusesssent Obligation.
All Lots described on Exhibit A to this Declaration shall be

subject to ass: ssment upon the conveyance of the first Lot to a a5
Purchaser. E

6.8 Rules Regapding Billing and Collection i
Procedures. Annual Assessments shall be collected on a quarterly
basis or such other basis as may be selected by the Board. Special
Assessments may be collected as specified by the Board. The Board
shall have the right to adopt rules and requlations setting forth
procedures for the purpose of making RAssessments and for the i
billing and collection of the Assessments provided that the
procedures are not inconsistent with the provisions of this et
Declaration. The failure of the Association to send a bill to a 3
Member shall not relieve any Member of his liability for any
Assessment or charge under this Declaration, but the Assessment

R T
i
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Lien therafor shall not be foreclosed until the Member has been
given not less than thirty (30) days written notice prior to such
foreclosure that the Assessment or any installation thereof is or
wlll be due and of the amount owing. 8uch notice may be glwven at
any time prior to or after the delinquenay of such payment. The
Assoclation shall be under nociﬁy’to refund any paymentes received
by it even though the ownership of a Lot changes during an
Aszsessment Period but succeassor Cwners of Lot shall be given credit
for prepayments, on a prorated basis, made by prior Owners.

6.9.1 Any Assessment, or any installmsnt of
an Assessment, not paid within five (5) days after the Assessment,
or the installment of the Assessment, first became due shall bear
interest from the due date at the rate of interest specified from
time to time by the Board. In addition, the Board may establish a
late fee to be charged to any Owner who has not any
Asgesament, or any installment of an Assessment, within five days
after such payment was due.

6.9.2 The Association shall have a lien on
each Lot for: (i) all charges assessed against the Lot or payable
by the Owner of the Lot; (iii) all fines levied against the Owner
of the Lot; (lv) all attorney fees, court cost, title report fees,
cost and fees charged by any collection agency either to the
Asaociation or to an Owner and any other fees or cost incurred by

,idaunnntshduawto-the Assoc;ationnbymtheeOwnermofﬂanﬁhtﬁh 1¢wpﬂanyimnﬂ,nﬁﬂx

amounts payable to the Assocliation pursuant to Section 7.3 or 7.4
of this Declaration. The Recording of this Declaration constitutes
record notice and perfection of the Assessment Lien. The
Association may, at its option, record a Rotice of Lien setting
forth the name of the delinguent owner as shown in the recoxrds of
the Association, the legal description or astreet address of the Lot
against which the HNotice of Lien is recorded and the amount of
claimed to be past due as uf the date of the recording of the
Notice, including interest, lien recording fees and reasonable
attorney‘s fees. Before recording any Rotice of Lien against the
Lot, the Association shall make a written demand to the defaulting
Owner for payment of the delinquent Assessments, together with
interest, late charges and reasonable attorney’s fees, if any. The
demand shall state the date and amount of the delinquency. Each
default shall constitute a separate basis for a demand, but any
number of defaults may be included within the single demsnd. If
the delinquency is not paid within ten (10) days -fter delivery of
the demand, the association may proceed with reccrding a Notice of
Lien against the Lot.

6.9.3 The Assessment Lien shall _have
priority over all liens. or claims except for: (i) tax liens for
real property taxes; (ii) assemsaments in favor of any municipal or
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other government body} and (iii) the lien of any firat mortgage orx
firat deed of trust. Any First Hortgagee or any other Person
acquiring title or coming into possession of a Lot through
foreclosure of the First Mortgags, purchase at a foreclosure sale
or truastee sale, or though any equivalent proceedings, such as, but
not limited to, the taking of a deed in lieu of foreclosure shall
acquire title free and clear of any claims for unpaid asseesments
and charges against the Lot which became payable prior to the
acquisition of such Lot by the Firat Mortgage or other Person. Any
Asgassments and charges against the Lot which accrue prior to such
sale or transfer shall remain the obligation of the defaulting
Owvner or the Lot.

6.9.4 The Association shall not be
obligated to release the Assessment Lien until all: delinguent
Aspessmaents, interest lien fees, reasonable attorneys’ fees, court
cost, collection cost and all other sums payable to the Association
by the Owner of the Lot have been paid in full.

6.9.5 The Association shall have the right,
at its option, to enforce collection of any delinquent Assessments
together with interest, lien fees, reascnable attorney’s fees and
any other sums due to the Assoclation in any manner allowed by law
including, but not limited to , (i} bringing an action at law
against the Owner personally obligated to pay the delinguent
Agseasments and such action may be brought without waiving the
Assessment . Lien. securing the delinguent Asgessments— ors—(dd)- e

bringifigran actionttosforeclose the: Assessment; Lientagainstitheynotsmyimes

in the manner provided by law for the foreclosure of a realty
mortgage. The Association shall have the power to bid in at any
foreclosure sale and to purchase, acquire, hold, lease, mortgage
and convey any and all Tots purchased at such sale.

6.10 Evidence of Payeant of Rssessments, Upon
receipt of a written request by a Member or any other Person, the

Agssociation, within a reasonable period of time thereafter, shall
issue to such Member or other person a written certificate stating
that all Asgessments, interest, and other fees and charges have
been paid with respect to any specified Lot as of the date of such
certificate, or if all Assessments have not been paid, the amocunt
of such Assessments, interest, feea and charges due and payable as
of such date. The Assocciation may make a reasonable charge for the
issuance of such certificates, which charges must be paid at the
time the request for any such certificate is made. Any such
certificate, when duty issued as herein provided, shall be
conclusive and binding with the respect to any matters therein
stated ag against any bona fide Purchaser of, or lender on, the Lot
in question.
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6.11 Py 5 ih ] nd

Used, The Asnociation shall apply all funda and property’collocted
and recaived by it (including the Asseszsments, fees, loan proceeds,
surplus funds und all funds and property received by it from any
other source) for the common good and benefit of the Project and
the Owners and Residents by devoting said funds and property, among
othar things, to the acquieition, construction, alteration,
maintenance, provision and operation, by any manner or method -
whatscever, of any and all 1land, properties, Iimprovemsnts,
facilities, services projects proyrams, studies and systems, within
or without the Project, which may be necessary, desirable or
benaficial to the general common intereat of the Project, the Owner
and the Residents. The following are some, but not all of the
areas in which the Assocliation may seek to aid, promote and provide
for such common benefit: Social interaction among Members and
Residents, maintenance of landscaping on Common Areas and public
right-of-way and drainage areas within the Project, recreation,
liability insurance, communications ownership and operation of
vehicle storage areas, education, transportation, health,
utilities, public services, safety and indemnification of officers
and directors of the Association. The Assoclation may also expend
its funds under the laws of the State of Arizona or such
manicipality’s charter.

6.12 Surplus Funds, The Association shall not be
obligated to spend in any year all the Assessments and other sums
received by it in such year, and may carry forward as surplus any

_graduce sthe~amountzof-the:Annual Assessment:in the:sucgss

T A ‘surplus exists frem a prior year, and the Association naff:

carry forward from year to year such surplus as the Board in its
discretion may determine to be desirable for the greater financial
gecurity of the Assoclation and the accomplishment of its purpose.

6.13 ¥Working Capital Funds. To insure that the
Association shall have adequate funds to meet ite expenses or to
purchase necessary equipment or services, each Purchaser of a Lo:
from the Declarant shall pay to the Association immediately upon
becoming the Owner of the Lot a sum equal to one-sixth (1/6th) of
the Annual Assessment for the Lot as of the Closing, which Annual
Assessment shall be based upon the Lot being owned by the Purchaser
and not by the Declarant. Funds paid to the Asscciation pursuant
to this Section may be used by the Association for payment of
operating expenses or any other purpose under the Project
Documents. Payments made pursuvant to this Section shall be
nonrefundable and shall not be considered as an advance payment of
any Assessments levied by the Association pursuant to this
Declaration.

- 6.14 Trangfer Fee. Rach Purchaser of a Lot shall
pay to the Association immediately upon becoming the Owner of the
Lot a transfer fee in such amount as is established from time to
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time by the Board.

7.1 R 2 3l The
Association, or its duly delegated reprasentative, ahall manage,
maintain, repair and xeplace the Areas of the Association
Res nlibilihy which any governmental entity is maintaining or is
cbligated to maintain. The Board shall be the sole judge as to the
ap jate maintenance repair and replacement of all Areas of

ation Responeibility.

7.2 lots, Rach Owner of a Lot shall ba responsible
for malntaining, repairing or replacing his Lot, and all building,
Residentjial Units, Landscaping or. other Improvements situated
thereon, except for any portion of the Lot which iz an Area of
Association Responsibility. All buildings, Residential Units,
landscaping and other Improvements shall at all times be kept in
good condition and repair. All grass, hedges, shrubs, vines and
plsants of any type om a Xot shall be irrigated, moved, trimmed and
cut at requliar intervalas so as to be maintained :l.n a neat and
attractive manner. Trees, shrubs, vines, plants and grass which
die shall be promptly removed and replaced with living foliage of
like kind, unless different foliage is approved in writing by the
Architectural Committee. No yard equipment, wood plles or storage
aread may be maintained so_as to be Visible From Meighboring
Propa. rtxmqg,“ l:reets_. _:;Alrl‘@pts- upon which no Residential.-Units.. _H,Mﬁ
“building or-other structures; landacaping or improvements have Baem -
constructed shall be maintained in a weed free and attractive
manner.

7.3 Asgessments of Certain Cost of Maintenance end
Repair. In the event that the need for maintenance or repair of an
Area of Association Responsibility is caused through the willful or
negligent act of any Owner, his family, tenants, quest or invites,
the cost of such maintenance or repaivs shall be paid by such Owner
to the Association upon demand and payment of such amounts shall be
secured by the Assessment Lien.

7.4 Improper Haintenance and Use of l.ots. 1In the
event any portion of any Lot is so maintained as to present a
public or private nuisance, or as to substauntially detract from the
appearance or quality of the surrounding Lots or other areas of the
Project which are substantially affected thereby or related
thereto, or ir the event any portion of a Lot is being used ir a
manner which viclates this Declaration; or in the s7ent the Owner
of any Lot is failing to perform any 'of its obligations under the
Project Documents, the Board may make a finding to such effect,
specifying the particular condition or conditions which exist, and
pursuant thereto give notice thereof to the offending Owner that
unless corrective action is taken within fourteen (14) days, the

26




10489610

Board may cause such action to be takeu at said Owner’s cost. If
at the expiration of said fourteen day pariod of time the requisite
corrective action has not been taken. Liue Board shall be anthorized
and empowered to cause such action to be taken and the cost thereof
gshall be paid by such Owner to the Association upon demand and
payment of such amounts shall be secured by the Assessmant Lien.

7.5 Boundary Walle.

7.5.1 Bach wall or fence which is located
between two Lots shall constitute a boundary wall and, to the
extent not inconsistent with this Section 7.5, the general rulee of
law regarding boundary walls shall apply.

7.5.2 The Owners of contiguous Lots who
have a boundary wall shall both equally have the right to use such
wall provided that such use by one Owner does not interfere with
the use and enjoyment of same by the other Owner; '

7.5.3 In the event that any boundary wall
is damaged or destroyed through the act of an Owner, it shall be
the obligation of such Owner to rebuild and repair the boundary
wall without cost to the other Owner -r Owners;

7.5.4 In the event any such boundary wall
is damaged or destroyed by some cause other than the act of one of
the adjoining Owners, his agents, tenants licensees, guest or
family (including o - wear and tear and deterioration from

lapse qutimqlﬂ‘thegﬁ;ié;sﬁchﬁé§éﬁﬁffbothwbnghiaﬁjoininggOunagq;,.:,T

ok ek e v

shall pfoéﬁéd'forthﬁf%ﬁftg$fgﬂﬁffa”8f"Eﬁﬁéif"thé"éama to as good
condition as formerly at their joint and equal expense;

7.5.5  HNotwithstanding any other provision
of the Section, an Owner who, by his negligent or willful act,
causes any boundary wall to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against such
elements;

7.5.6 The right of any Owner to
contribution from any other Owner under this Section shall be
appurtenant to the land and shall pass to such Owner’s successors
in title;

7.5.7 In addition to meeting the other
requirements of this Declaration and of any other building code or
similar regqulations or ordinances, any Owner proposing to modify,
make additions to or rebuild a boundary wall shall first obtain the
written consent of the adjoining Owners;

) 7.5.8 In the event any boundary wall
encroaches upon a Lot, a valid easement for such encroachment and
for the maintenpance of the boundary wall shall and does exist in
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favor of the Owners of the Lots which share such boundary wall.
7.6 a

7.6.1  Walls (other than boundary walls)
located on a Lot shall be eainteined, repaired and replaced by the
Owner of the Lot.

7.6.2 Any wall which 1s placed on the
boundary line batween a Lot and the Com=on Area shall be maintained
and replaced by the Owner of the Lot, except that the Association
shall be responsible for the repair and maintenance of the side of
the wall which facez the Com=mon Area. In the event any such wall
ancroaches upon the Cossmon Area of a Lot, an easement for such
encroacheent shall exist in favor of the Association or the Owner
of the Lot, as the casze may be.

7.6.3 Any wall which is placed. on the
boundary 1line batween a Lot and public right-of-way shall be
maintained, repaired and replaced by the association except that
the Owner of the Lot shall be responsible for the repair and
replacement of the surface of the wall which faces the Lot.

7.7 Installation of Landscaping. Within ninety

(90) days after acguiring a Lot from Declarant, each Owner shall
install grass, trees, plants, and other landscaping improvements
(together with any Bprinkler system -0 q::lpu:.rr:x.gation JBystem.
ssufficient to-adequately~water-the ‘drans; -trees. plants, or other =~ =
landscaping improvement) on (i) that part of the Lot which is
between the street or public right-of-way adjacent to the Lot and
the exterior walls of the Residential Unit situated on the Lot
except for any side or back yard of the Lot which is completely
enclosed by a wall or fence and (ii} any public right-of-way areas
{other than sidewalks or bicycle paths) lying between the front or
side boundaries of such Lot and any adjacent street, except for any
part of such area which is an Area of Ausociation Responsaibility.
All such landscaping must be installed in accordance with plans and
specifications approved by the Architectural Committee pursuant to
Section 3.1 of this Declaration.

ARTICLE 8
IHBEURARCE

8.1 8cope_ of Coverage. Commencing not later than
the time of . the firat conveyance of a Lot to a Purchaser, the
Assocliation shall maintain, to the extent reasonably available, the
following insurance coverage:

8.1.1 Comprehensive general  liability
insurance, including medical payments insurance, in an amount
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= determined by the Board, but not less than $300,000. Such
P-*Q insurance shall cover all occurrences commonly insured against for !
. death, bodily injury, and property damage arising out of or in l
& connection with the use, ownership or maintenance of the Areas of
i Association Responsibility and all other portions of the Project
g@' . which the Association is Association is obligated to malntain under
=y : this Declaration, and shall also include hired automobile and non-
T owned automobile coverage with cost liability endorsements to cover 1
S liabilities of the Owners as a group to an Owner; :
£%
o 8.1.2 Property insurance on all Areas of
o Association Responsibility insuring against all riakx of direct

igysicul loss, insured against in an amount equal {5 The maximum E
surable replacement value of the Areas of HAssociation

Responsibility, as determined by the Board; provided, however, that
the total amount of insurance after application of any deductibles
shall not be less then one hundired percent (100%) of the current
replacement cost of the insured property, exclusive of land,
excavations, foundations and other items normsally excluded Zrom a - g

property policy. F

8.1.3 Workmen‘s compensation insurance to é
the extent necessary to meet the requirements of the laws Arizona;

g.. 8.1.4 Such other insurance as the 5
: Association shall determine from time to time to be appropriate to E

protect the Association or the Owners;
”“?f:,‘?.’ -—:- ".,‘- T '.'d'.'."-lf.:'--i-.‘.-f:"ﬁ."':.".:: E LT s : B---l-.-:.s.;u e sThBinBura.nce ’po'l"i‘fiiéﬁhpurbhnsed“by‘ A TR

the Association shall, to the extent reasonably available, contain 3
the following provisions: (i) that there shall be no subrogation £
with respect to the Association, its agents, servants, and 3
employees, with respect to Owners and members of their household;
{1i) no act or omission by any Owner, unless acting within the
scope of his anthority on behalf of the Association, will veoid the
policy or bs a condition to recovery on the policy; (ili) that the
coverage afforded by such policy shall not be brought into
contribution or proration with any insurance which may be purchased
1 by Owners or their mortgagees or beneficiaries under deeds of
] trust; (iv) a "severability of interest" endorsement which shall
i preclude the insurer from denying the claim of an Owner because of

: the negligent acts of the Association or other Owner; (v)
insurance, a standard mortgagee clause providing that the insurance
carrier shall notify the first mortgagee named in the policy at
least ten (10) days in advance of the effective date of any
substantial modification, reduction or cancellation of the policy.

8.2 - Certificates of Imsurance. An insurer that
has issued an insurance policy under this Article shall issue a
certificate or a memorandum of insurance to the Association and
upon request, to any Owner, mortgagee or beneficiary under a deed
of trust. Any insurance obtained pursuant to this Article may not
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be canceled until thirty (30) daye after notice of the proposed
cancellation hss been mailed to the Association, each Owner and
each mortgagee or beneficiary under a deed of trust to whom
certificates of insurance have been issued.

8.3 FEYESD DY FPregrwas Tha prmium for any
insurance obtained by the Asscciation pursuant to Section 8.1 of
this Declaration shell be included in the budget of the Association

and ghall be paid by the Association. '~

8.4 Paveent of Insurance Proceedg, With respsct to
any loss to any Area of Cosmmon Responsibility covered by
insurance obtained by the Association in accordance th this
Article, the loss shall be adjusted with the Association, and the
insurance proceeds shall be payable to the Association and not to
any mortgagee or beneficiary under a deed of trust. Subject to the
provisions of Section 8.5 of this Declaration, the proceeds shall
ba disbursed for the repair or restoration of the dawage to the
Area of Association Responsibility.

REPRLIL Bnd HeplRcisn of Dameged or MEELCROTed
Property. Any portion of the Areas of Association Responsibility
which is damaged shall be repaired or replaced promptly by the
Associatiocn unless (i) repair or replacement would be illegal under
any state or local health or safety statute or ordinsznce, or (i)
Ovners representing at least eighty percent (80%) of the total
authorized votes in the Association vote not to rebuild. The cost

of repair or replacement in excess of insurance proceeds and

| Treserves shall be paid by the Association:’ “If all of the/ATeAs of
ABsOGiAtiSn Reaponsibility are ot tépaited or replaced; -iRsurance
proceeds attributable to the damaged Areas of Association
Responsibility shall be used to restore the damaged area to a
condition which is not in violation of any state or local health or
safety statute or ordinance and the remainder of the proceeds shall
either (i) be retained by the Association as an additional capital
reserve, or (ii) be used for payment of operating expenses of the
Association if such action is approved by the affirmative vote or
written consent, or any combination thereof, of MKembers
representing more than fifty percent (50%) of the vote in the

8.5

Association.
ARTICLE 9
RIGHTS OF THE FIRST HORTGAGEES
2.1 Hotification to First HKortgagees. Upon

receipt by the Association of a written request from a FPirst
Mortgagee or insurer or governmental guarantox of a first Mortgage
informing the Association of its correct name and mailing address
and the Lot number or address to which the request relates, the
Association shall provide such Eligible Mortgage Holder or Eligible

T T T
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i3 Insurer Or Guarantor with timely written notice of the follecwing:

9.1.1 Any condemnation loss or any casuslty
b loas which affects a material portion of the Project or any Lot on
gf which there is a First Mortgage held, insured or guaranteed by such
3 Rligible Mortgage Holder or Eligible Insurer Or Guarantor;

* 9.1.2 BAny delinquency in the payment of
; Assessments or charges owned by an owner of a Lot subject to a
First Mortgage held, insured or guaranteed by such Eligible
%( - Mortgage Bolder or Eligible Insurer Or Guarantor or any other
: default in the performance by the Owner of any obligation under the
Project Documents, which delingquency remains uncured for the period
of aixty (60) days;

i 9.1.3 Any lapse, cancellation or material
tin eodification of any insurance policy or fidelity bond maintained by
‘% the Association;
ik
5 9.1.4 Any proposed action which will require
(3 the consent of a specified percentage of Eligible Mortgage Holdars
= as set forth in Secticn 9.2 or 9.3 of this Declaration.

2.2 Approval Required to Terminate Project. Any

termination of the legal status of the project for reasons other
than the substantial destruction or a substantial taking in
condemnation of the Project shall not be effective unless approved

-.-— bY.: Bligible Mortgage Holders holding First:.Mortgages on-Lots~the -—--

. +Ownersayof -which_have at..least  .sixty-sevenipercent- (678):6f the it £
votes in the Association allocated to Owners of all Lots subject to
First Mortgages held by Eligible Mortgage Holders.

e.3 Approval Required for Amendment to Declaration,
Articles or Bylaws,

9.3.1 The approval of Eligible Mortgage Holders
holding First Mortgages on Lots the Gwners of which have at least
Fifty-one percent (51%) of the votes in the Asscciation allocated
to Owners of all Lots subject to First Mortgages held by Eligible
Mortgage Holders shall be required to add or amend any material
provisions of the Declaration, Articles or Bylaws which establish,
provide for, govern or regulate any of the following:

(1) Voting rights;

{ii) Assessments, assessment liens or
subordination of assessment liens;

(iii) Reserves for maintenance, repair and
replacement of Common Areas;
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(iv} Insurance or £idelity bonds;

(v) Responsibility for waintenance and
repairs;

ivi} Expansion or contraction of the
Project, or the addition, annexation or withdrawal of property to
or from the Project;

(vii) Boundaries of any Lot;

(viii) Reallocation of interests in the
Common Areas or the right to their use;

_ (ix) Convertability of Lots into Common
Areas or of Common Areas into lots;

{(x) Leasing of Lots;

(xi) Imposition of any restrictions on an
Owner’s right to sell or transfer his Lot;

(xii) A decision by the BAssociation to
establish self management when professional management had been
required previously be an Eligible Mortgage Holder;

(xiii) Restoration or repair of the Project

{after a hazard damage or partial condemmation) in a manner -other-

(xiv) BAny action to terminate the legal
status of the Project after substantial destruction or condemnation

oCCcurs;

(xv) BAny provisions which expresaly
benefit First Mortgagees, Eligible Mortgage Holders or REligible
Insurers Or Guarantors. .

9.3.2 Any Addition or amendment to the
beclaration, Articles or Bylaws shall not be considered material if
it is for. the purpose of correcting technical errors or for
clarification only.

9.4 First Mortgages’s Right of Inspection of
Records. Any First Mortgagee will, upon written request, bhe
entitled to; (i) inspect the bocks and records of the Association
during normal business hours; (ii) receive within ninety (90) days
following the end of any fiscal year of the Association, a
financial statement of the Association for the immediately
preceding fiscal year of the Association, free to charge to the
requesting party; and (iii) receive written notice of all meetings
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of the Members of the Association and be permitted to designate a
representative to attend all such meetings.

9.5 Limitation on Partition mnd Subdivielon., ¥No
Lot shall be partitioned or subdivided without the prior written
approval of the holder of any first Mortgage on such ILot.

9.6 prior Hrltte Approval of Flrest Morta 8
Unless at least two-thirds (2/3) of the First Mortgagees (based
upon one vote for each First Mortgage owned)} or Owners {other than
the sponsor, developer or builder) of at least two-thirds (2/3) of
the Lots have given their prior written approval, the Association
shall not be entitled to;

- 9.6.1 Seek to sbandon, - tion,
subdivide, sell or transfer the Common Area owned, ly or
indirectly, by the Assocliation for the benefit of the Lots. The
granting of easements for public utilities or for other public
purposes consistent with the intended use of such Cozmon Area shall
not be deemed a transfer within the meeting of this Subsection;

9.6.2 Change the method of determining the
obligations, enforcement thereof, pertaining to the architectural
design or the exterior appearance of Lots or the Maintenance of the
Common Area;

T "‘9’-6-3 -
or requlations, or enforcement thereof, pertaining to the
architectural design or the exterior appearance of Lots or the
Maintenance of the Common Area;

9.6.4 Fail to maintain fire and extended
cove.age on insurance common-area on current replacement cost basis
in an amount of at least 100 percent of insurable value;

9.6.5 Use hazard insurance proceeds for
losses to any Common Rrea, other than the repair, replacement or
reconstruction of such Common Area.

9.7 h. _ Priority over First Mortgagees. No
provision of this Declaration gives or shall be construed as giving
any owner or other Person priority over any rights of a Pirst
Mortgagee of a Lot in the case of the distribution to such Owner of
insurance proceeds or condemnation awards for losses to or taking
of thg Common Area.

9.8 Fallure of First Mortgagees to Respond. Any
FPirst Mortgagees who receives a written request from the Board to
respond to or comnsent to any action requiring the consent of the
First Mortgagee shall be deemed to have approved such action if the
Association has not received a negative response from such First
Hortgagee within thirty (30) days of the date of the Association’s
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2.9 L . In the event of any
conflict or inconsiutanoy between the provisions of this Article
and any other provision of the Project Documents, the provisions of
thie Article shall prevail; provided, however, that in the event of

' :-IE ‘conflict or inconzistency betwaen the different Sections of
B

Article or between the provisions of the Article and any other
provisions of the Project Documents with respect to the number or
percentage of Owmers, Firat Mortgagees, Eligible Mortgage Holders
or Eligible Insurers Or Guarantora that must consent to (i) an
amandeent of the .Declaration, Articles or Bylaws, (ii) a
termination of the Project, or (iii) certain actions of the
Association as specified in Section 9.2, 9.3..and.9.6 of this
Declaration, the provision requiring the consent of the greatest
nusber of percentage of Owners, Pirst Mortgageee, Eligible Mortgage
Holders or Eligible Insurers Or Guarantors shall prevail; provided,
however, that so long as there is a Class B membership in the
Association the Declarant without the consent of any Owner or First
Mortgagee being required shall have the right to amend this
Declaration, the Articles of the Bylaws in order to conform this
Declaration, the Articles or the Bylaws to the requirements or
guidelines of the Federsl National Mortgage Association the Federal
Homa Loan Mortgage Corporation, the Federal Bousing Administration,
the Veterans Administration or any ZIederal, state or local
governeeantal agen whose approval of the Project, the Plat or the
Project Docunents d orx-requested by the Declarant.

o ”_i i MO T g et e

ARTICLE 10

GENERAL, PROVISIOHS

10.1 Enforcement. The Association or any Owner
shall have the right to enforce the Project Documents in any manner
provided for by law or in equity. The failure of the aasociation
or an Owner to take enforcement action with respect to a violation
of the project Documents shall not constitute or be deemed a waiver
of the right of the Association or any Owner to enforce the Project
Documents in the future.

10.2 Term; Method of Termination. This Declaration
shall continue in full force and effect for a term of twenty (20)
years from the date this Declaration is recorded. After which
time, this Declaration shall be automatically extended for
successive periods of ten (10) years each. This Declaration may be
terminated at any time jif such termination is approved by the
affimative vote or written consent, or any combination thereof, of
the Owners representing ninety percent (90%) or more of the votes
in each class of membership and by the holders of First Mortgages
on Lots, the Owners of which have seventy-five percent (75%) or
more of the votes in the Association. If the necessary votes and
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consenta are cbtained, the Board shall cause to be recorded with
the Country Recorder of Maricopa County, Arizona, a Certificate of
Termination, duly signed by the President or Vice President and
attested by the Secretary or Assistant Secretary of the
Association, with their signatures acknowledged. ‘Thereupon this
Declaration shall have no further force and effect, and the
Association shall be dissolved purswant to the terms set forth in
its Articles. Sc long as the Declarant owns any Lot, no
termination -of this Declaration shall be effective unless the
Certificate of Termination is signed by the Declarant.

10.3 = Amendments,

10.3.1 Except for amendments made pursuant
to Subsection 10.3.2 of this Declaration, the Declaration may only
be amended by the written approval or the affirmative vote, or any
combination thereof, of Owners of not less than seventy-five
percent (75%) of the Lots.

10.3.2 The Board may amend this Declaration
or ttka Plat without obtaining the approval or consent of any Owner
or First Mortgagee, in order to conform this Declaration or the
Plat to the requirements or guidelines of the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporationm,
the Federal Housing Administration, the Veterans Administration or
any federal, state or local governmental agency whose approval of
the Project, the FPlat or the Project Documents is required by law
or requested by the Declarant.or.the.Board. > = .~

10.3.3 So long as the Declarant owna any
ILot, any amendment to this Declaration must be approved in writing
by the Declarant.

10.3.4 So long as there is a Class B
membership in the Association, any amendment to this Declaration
must have the prior written approval of the Veterans Administration
or the Federal Bousing Administration.

. 10.3.5 Any amendment approved pursuant to
Subsection 10.3.1 of this Declaration or by the Board pursuant to
Subsection 10.3.2 of this Declaration with the County Recordexr of
Maricopa County, Arizona. Any such amendment. shall certify that
the amendment has been approved as required by this Section.
Unless a later effective date is provided for in the amendment, any
such amendment shall be effective upon the Recording of the
amendment.

10.4° Interpretation. Except for judicial
construction, the Association shall have the exclusive right to
construe and interpret the provisions of this Declaration.” In the
absence of any adjudication to the contrary by a court of competent
jurisdiction the Association’s construction or interpretation of
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the provisions hereof shall be final, concluaive and binding as to
persons and property benefitted or bound by this beclaration. 1In
ths event of any conflict between this Declaration and the
Artlcles, Bylaws, Association Rules or Architectural Committee
Rules, this Declaration shall contrecl. In the event of any
conflict between the Bylaws and the 2Association Rules or the
Architectural Committee Rules, the Bylaws shall control.

10.5 Severability. Ary Determination by any court
of competent jurisdiction that any provision of the Declaration is
invalid or unenforceable shall not affect the validity or
enforceability of any of the other provisiors hereof.

10.6 Rule Against Perpetuities. If any interxest
purported to be created by this Declaration is challenged under the
Rule againnt Perpetuities or any related rule, the interest shall
be construed as becoming void and of no effect as of the end of the
applicable period of perpetuities computed from the date when the
period of perpetuitias starte to run on the challenged interest;
ithe “"lives in being” for computing the period of perpetuities shall
be (1) those which would be used in determining the validity of the
challenged intereat, plus (ii) those of the issue of the Board who
are living at the .ime the parxod of perpetuities starts to run on
the challenged interest.

10.7 Change of Circumr xuces. Except as otherwise
expressly provided in this Declars! - no change of conditions or
circumstances shall operate to extii,«ish, tarmlna* or modify any

. of the prov1310ns of this Declaratlon. 75;

10 8 Hgtica of Violation. The Association shall
have the right to record a written notice of a violation by any
Owner or Resident of any restriction or other provision of the
Project Documents. The notice shall be executed by an officer of
the association and shall contain substantially the following
information: (i) the name of the Owner or Resident v101at1ng, or .
responsible for the violation of, the Project Documents; (ii) the
legal descripticn of the Lot against which the notice is being
Recorded; (iii) a brief description of the nature of the violation;
(iv) a statement that the notice is being Recorded by the
Association pursuant to this Declaration; and (v) a statement of
the Bpecific steps which must be taken by the Owner or occupant to
cure the violation. Recordation of a notice of violation shall
serve as notice to the Owner or Resident, and any subsequent
purchaser of the Lot, that there is such a violation. If, after
the recordation of such notice, it is determined by the Association
that the violation referred to in the notice does not exist or that
the violation referred to in the notice has been cured, the
Association: shzll Record a notice of compliance which shall state
the leqal description of the Lot against which the notice of
violation was Recorded, and the recording data of the notice of
violation, and shall siate that the violation referred to in the
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notice of violation has been cured or that the viclation did not
exist. Fallure by the Association to Record a notice of violation
shall not constitute a waiver of any such violation, constitute any
avidence that no viclation exists with respect to a particular Lot
or constitute a waiver of any right of the Association to enforce
the Project Documents.

10.° Lews, Ordinances and Requlations.

10.9.1 The covenants, conditions and
rastrictioua set forth in this Declaration and the provisions
requiring Owners and other persons to obtain the approval of the
Board or the Architectural Committee with respect to certain
actions are independent of the obligation of the Owners and other
persons to comply with all applicable laws, ordinances and
requlations, and compliance with this Declaration shall not relieve
an Owner or any other person from the obligation to also comply
with all applicable laws, ordinances and requlations.

10.9.2 Any violation of &any state,
municipal, or local law, ordinance or regulation pertaining to the
ownership, occupation or use of any property within the Property i=s
hereby declared to be a violation of this Declaration and subject
to any or all of the enforcement procedures set forth herein.

10.10 References to this Decleration in Deedn. Deeds
to and instruments affecting any Lot or any other part of the

project may contain the covenants, conditions and restrictions

"~ herein set forth by reference to this Dealaratlon, butmregardless'"

of whether any such reference is made in any Deed or instniment,
each and all of the provisions of this Declaration shall be binding
upon the grantee-Owner or other person claiming through any
instrument and his heirs, executors, administrators, successors and
agsignees.

10.11 Gender snd Humber. Wherever the context of
this Declaration so requires, words used in the masculine gender
shall include the feminine and neuter gender; words used in the
neuter gender shall include the masculine and feminine genders;
words in the singular shall include the plural; and words in the
plural shall include the singqular.

10.12 Captions and Titles. BAll captions, titles or
headings of the Articles and Sectioms in this Declaration are for
the purpose of reference and convenience ouly and are nat to be
deemed to limit, modify or otherwise affect any of the provisions
hereof or to be used in determining the intent of context thereof.

1

10.13 Hotices. If notice of any action or proposed
action by the Board or any committee or of any meetinqg is required
by epplicable law, this Declaration or resolution of the Boaxd to
be given to any Owner, Y“%ssee or Resident then, unless otherwise
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specified herein ¢x in the resclution of the Boaxrd, such notice
requirement shall be deemed satisfied if notice of such action or
meating is published once in any newspaper in general circulation
within Maricopa County. This Section shall not be construned to
require that any notice be given if not otherwise required and
shall not prohibit satisfaction of any notice requirement in any
other manner.

10.14 FHR/VA Approvel. So long as there is a
Class B Hembership in the Association, the following actions shall
require the prior written approval of the PFederal Housing
Adminiatration or the Vetarans Administration: Annexation of
additional properties, dedication of common areas, an amendwent to
this Declaration.

10.15 . Ko Absolute ILiebjlitvy, Ko provision of
the Project Documents shall be interpreted or construed as imposing
on Owners absoluts liability for damage to the Common Areca or the
Lote. Owners shall only be responsible for damage to the Common
Area or Lots caused by the Owners, negligence or intentional acts.

10.16 References to VA and FHR. In various
places throughout the project Documents, references are made to the
Department of Veterans Affairs ("VA*) and the PFair Housing
Administration (°*FHA™) and, in particular, to various consents or
approvals required of either or both of such agencies. Such
references are included so as to cause the Project Documents to
meet certain requlrements of such agencies should Declarant reqnestr
approval of the Project by either or both of those agencies.
However, Declarant shall have no cbligation to request approval of
the Project by either or both of such agencies. Unless and until
the VA or the FHA have approved the Project as acceptable for
insured or guaranteed loana and at any time during which such
approval, once given, has been revoked, withdrawn, canceled or
suspended and there are no outstanding mortgages or deeds of trust
recorded against a Lot to secure payment of an insured or
guaranteed loan by eitiher of such agencies, all refereunces herein
to required approvals or consents of such agencies shall be deemed
null and void and of no force and effect.

D. R. Horton, Inc. a Delaware

Corporation
By: Aéé%ézi;ﬁﬁejgfz;;:g/’
Its: %rc CAEE S ra LT
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State of Arizona )
: } BEH.
County of Maricopa }
: .agknow before me é day of
1994, by . the of D.
Inc. a De

.aware: Corporat on, on behalf of -the corporatioi.

No Lo

r
Horton,

My Commission Expires:
Dued 2 1226
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EXHIBIT A

DESCHIPTION OF FROPERTY SUBJECTY T0 DECLRRATIOH

Iots 1 through 91, inclusive, and Tracts A, B, C, D, E, and F,

Montage, according to the plat recorded in Book 368,
records of Maricopa County, Arizona.
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AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR '
MONTAGE

This Amendment to Declaration of Covenants, Conditions and Restrictions for
Montage (this "Amendment") is made as of the 7th day of July, 1995, by Montage Homeowners
Association, an Arizona nonprofit corporation (the "Association").

RECITALS

A, A Declaration of Covenants, Conditions and Restrictions for Montage (the
"Declaration™) was recorded on May 23, 1994, at Recording No. 94-0409610, records of Maricopa
County, Arizona, to establish a general plan of development for the planned community known as
Montage. The Declaration of Covenants, Conditions and Restrictions for Montage, as previously
amended, shall be referred to in this Amendment as the "Declaration”,

B. Each capitalized term used in these Recitals without definition shall have the
meaning given o such term in the Declaration.

C. Section 10.3.1 of the Declaration provides that the Declaration may be
amended by the written approval or the affirmative vote, or any combination thereof, of Owners of
not less than seventy-five percent (75%}) of the Lots. Section 10.3.3 of the Declaration provides that
so long as the Declarant owns any Lot, any amendment to the Declaration must be approved in
writing by the Declarant. In addition, Sections 10.3.4 and 10.16 provide that so long as there is a
Class B membership in the Association, any amendment to the Declaration must have the prior
written approval of the Veterans Administration or the Federal Housing Administration, if either of
such agencies have approved the Project.

D. The amendments to the Declaration set forth in this Amendment have been
approved in writing by the Owners of not less than seventy-five percent (75%a) of the Lots, by the
Declarant and, if required by the Declaration, by the Veterans Administration or the Federal Housing

- Administration. - -
NOW, THEREFORE, the Declaration is amended as follows:

Montage AM




1. Each capitalized term used in this Amendment without definition shall have
the meaning given to such term in the Declaration.

2. The following Sections 1.39 and 1.40 are added at the end of Article 1;

1.39 '"Phase I Lots" means Lots 1 through 91, Montage, according to the
plat recorded in Book 368, page 46, records of Maricopa County, Arizona.

1.40 "Phase II Lots" means the Lots created by the subdivision of all or
any part of the Additional Property annexed and subjected to this Declaration
pursuant to Section 2.2 of this Declaration.

3. The following Section 2.2.5 is added at the end of Section 2.2:

2.2.5 The voting rights of the Owners of Lots annexed pursuant to this
Section or created by the subdivision of all or any part of the Additional
Property annexed pursuant to this Section shall be effective as of the date the
Declaration annexing such property is Recorded; provided, however, that if
the Additional Property has not been subdivided at the time it is annexed,
then the voting rights shall become effective upon the Recording of the plat
subdividing the Additional Property into lots. The obligation of the Owners
of Lots annexed pursuant to this Section or of Lots created by the subdivision
of all or any part of the Additional Property annexed pursuamnt to this Section
shall commence as provided in Section 6.7 of this Declaration.

4, Section 6.2.3(i} is amended to read as follows:

(i)  Untl January 1 of the year immediately following the conveyance of
the first Lot to a Purchaser, the maximum Annual Assessment for each Phase
I Lot shall be $300.00 and the maximum Annual Assessment for each Phase

I Lot shall be $408.00.

5. Section 6.3 is amended to read as follows:

6.3  Rate of Annual Assessment.

6.3.1 Until the Phase II Lots are subject to assessment as provided
in Section 6.7 of this Declaration, the amount of the assessment for each
Phase I Lot (other than Phase I Lots owned by the Declarant) shall be the

. amount obtained by dividing the total estimated Common Expenses for the
Assessment Period for which the Annual Assessment is being levied by the
total number of Phase I Lots. The Annual Assessment for Phase [ Lots
owned by the Declarant shall be an amount equal to twenty-five percent

Montaga AM
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(25%) of the Annual Assessment levied against Phase I Lots owned by
Owmers other than the Declarant. If a Lot ceases to qualify for the twenty-
five percent (25%) rate of assessment during the period to which an Annual
Assessment is atiributable, the Annual Assessment shall be prorated between
the applicable rates on the basis of the number of days in the Assessment
Period that the Lot qualified for each rate.

6.3.2 After the Phase II Lots are subject to assessment as provided
in Section 6.7 of this Declaration, fifty-four percent (54%) of the estimated
Common Expenses for the Assessment Period for which the Anmual
Assessment is being levied shall be assessed as an Annual Assessment to the
Phase I Lots and forty-six percent (46%) of such estimated Common
Expenses shall be assessed as an Annual Assessment to the Phase II Lots,
The amount of the Annual Assessment for each Phase I Lot (except for Phase
I Lots owned by the Declarant) shall be the amount obtained by dividing the
amount of the Common Expenses to be assessed to the Phase [ Lots by the
total number of Phase I Lots. The Annual Assessment for Phase I Lots
owned by the Declarant shall be an amount equal fo twenty-five percent
(25%) of the Annual Assessment levied against Phase I Lots owned by
Owners other than the Declarant. The amount of the Annual Assessment for
each Phase II Lot (except for Phase II Lots owned by the Declarant) shall be
the amowunt obtained by dividing the amount of the Common Expenses to be
assessed to the Phase I Lots by the total number of Phase I Lots. The
Annual Assessment for Phase {I Lots owned by the Declarant shall be an
amount equal to twenty-five percent (25%) of the Annual Assessment levied
against Phase II Lots owned by Owners other than the Declarant. 1fa Lot
ceases to qualify for the twenty-five percent (25%) rate of assessment during
the period to which an Annual Assessment is attributable, the Annual
Assessment shall be prorated between the applicable rates on the basis of the
number of days in the Assessment Period that the Lot qualified for each rate.

6. Section 6.7 is amended to read as follows:

6.7 Commencement Date of Assessment Obligation. All Phase I Lots

shall be subject to assessment upon the conveyance of the first Phase I Lot
to a Purchaser. All Lots annexed pursuant to Section 2.2 of this Declaration
and all Lots created by the subdivision of all or any part of the Additional
Property annexed pursuant to Section 2.2 of this Declaration shall be subject
to assessment only upon the conveyance to a Purchaser of the first Lot within
the annexed property. Accordingly, no Assessment may be levied against a
Phase IT Lot until the first Phase II Lot has been conveyed to a Purchaser.




7. Except as expressly amended by this Amendment, the Declaration shall
remain in full force and effect. In the event of any conflict or inconsistency between this
Amendment and the Declaration, this Amendment shall control.

8. The Association certifies that the amendments to the Declaration set forth in
this Amendment have been approved as required by Section 10.3 of the Declaration.

MONTAGE HOMEOWNERS
ASSOCIATION, an Arizona nonprofit
corporation

By: é%j( ./%

Us: ____ AFsSrnsar

State of Arizona )
' ) ss. -
County of Maricopa ) -

i - The foregoing instryment was acknowledged before this ,(0 b day of -
T Xle : 1995, by ﬂn&{m& (é& ythe CHdoy 1 Dose of-  of

oritage Homeowners Association, an Arizona nonprofit corporation, on behalf of the corporation.

PR
- e

My Commission Expires:
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Donald E. Dyekman, Esq

Dyekman & Meda P.L.C. OFFICIAL RECORDS OF
6750 E. Camelback Road MARICOPA COUNTY RECORDER
Suite 104 HELEN PURCELL
Scottsdale, AZ 85251 ?5-0532926 09/01/95 12:14
LILtAH 1B OF 23
AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
MONTAGE

This Amendment to Declaration of Covenants, Conditions and Restrictions for
Montage (this "Amendment") is made as of this 6th day of July, 1995, by D.R. Horton, Inc., a
Delaware corporation (the "Declarant").

RECITALS

A. A Declaration of Covenants, Conditions and Restrictions for Montage (the
"Declaration"} was recorded on May 23, 1994, at Recording No. 94-0409610, records of Maricopa
County, Arizona, to establish a general plan of development for the planned community known as
Montage.

B. Each capitalized term used in these Recitals without definition shall have the
meanings given to such term in the Declaration. :

C. Section 2.2.1 of the Declaration granted the Declarant the right to annex and
subject to the Declaration all or any portion of the Additional Property without the consent of any
other Owner or Person. Under Section 2.2.1, the annexation of all or any portion of the Additional
Property is to be effected by the Declarant recording an Amendment to the Declaration setting forth
the legal description of the Additional Property being annexed, stating that such portion of the
Additional Property is annexed and subjected to the Declaration and describing any portion of the
Additional Property being annexed which will be Common Area.

D. The Declarant desires to arnend the Declaration to annex and subject to the
Declaration Lots 92 through 148, inclusive, and Tracts A, B and C, Montage II, a subdivision
according to the Plat recorded in Book 402, page 21, records of Maricopa County, Arizona
("Montage II"), which is part of the Additional Property subject to annexation by the Declarant.
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NOW, THEREFORE, the Declarant amends the Declaration as follows:

1. Each capitalized term used in this Amendment without definition shall have
the meaning given to such term in the Declaration or in the Recitals set forth above.

2. Montage I is hereby annexed and subjected to the Declaration, and upon the
recording of this Amendment with the County Recorder of Maricopa County, Arizona, Montage 1
shall be subject to all of the covenants, conditions, restrictions, easements and other provisions set
forth in the Declaration.

3. Tracts A, B and C of Montage IT shall be Common Area to be owned and
maintained by the Association. The Lots within Montage II shall become subject to assessment by
the Association upon the conveyance of the first Lot in Montage II to a Purchaser.

4. Except as expressly amended by this Amendment, the Declaration shall
remain in full force and effect. In the event of any conflict or inconsistency between this
Amendment and the Declaration, this Amendment shall control.

D.R. HORTON, INC. a Delaware

corporation
By: %/ /% v
Its: _ #oecs ZPrss sy e

State of Arizona )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this_3/et day of
Cecoguut 1995, by Wit g, K[ Jthe 07y D

of D.RQHorton Homes, Inc., a Delaware corporation, on behalf of the corporation.

QFFICIAL SEAL
- MYRA M. MILLER
Xt/ NularLPublic—Slata of Arizona
2 ARICOPA COUNTY
: Wy Camm. Expiras March 2, 1995

My Commission Expires:

3l l7s
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