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DECLARATIOR OF COVEJDIJITS, COIIIDITIORS Alm RESTlu.CTIORS 

FOR 

H01ffAGE 

This Declaration of Covenants, Conditions and 
Restrictions for Montage (the •Declaration•) is made this __ day 
of----,-------' 1994, by D.R. Horton, Inc., a Delaware 
corporation. 

A."t:rICLG l 

PP'.W':IOIIS 

Unless. otherwise defined, the following words and phrases 
when used in this Declaration the shall hava the -aning11 set forth 
in this Article. 

1.1 •Jldditional Property• means the real property 
described on Exhibit B attached hereto, together with .all 
Improvements situated thereon, and any other real property, 
together with the Improvements located thereon, situated within the 
vicinity of the Property. 

1.2 •Annual As•••-pt• means the assessments 
levied against each Lot, and the OWner thereof, pursuant to Sectio~-- .,._. -······-

~i~'Fl, .. ·,~~-i.:.i~;;~;~~~:_ :"r~~:~;~;~~~..q½¥#~2..~~:~:;l:~~:j~~l~l~~.L'$:.',-.•·••;,~.-, ·. '.·c :,~~,.;,h~;;c,·.:•~- .~ ~e,::2;l:~fp,~'.:!;~~-~:.:~:i;~~~'•~~.-

•· · 1.3 •Architectural Ccme:!f-t-• means the committee 

.
;.•··~"'-·.·.. of the Association to be created pursuant to Section 5.10 of this 
re Declaration. ,;:. 

·.:-:.. 

';'~ 

":-

... 
.. ;.f;::· ... . ·..::,,,,.•; , 

1.4 •Architectural Ccmeittee Rnlea• means the rules 
and guidelines adopted by the Architectural Committee pursuant to 
Section 5.10 of this Declaration, as amended or supplemented from 
time to time. · 

1.5 •Area■ of Association Reaponaibility• means (i) 
all Common Area; (ii) all land, and the Improvements situated 
thereon, located within the boundaries of a Lot which the 
Association is obligated to maintain, repalr and replace pursuant 
to the terms of this Declaration or the t<:na-u of =other recorded 
document executed by the Association; and iili; :..11 real property, 
and the Improvements situated thereon, ..,.; thin the Project located 
within dedicated rights-of-way with res:i,,e-.,t t,:, ·,hich the State of 
Arizona or any county or munici~lit: iv.:.s not accepted 
responsibility. for the maintenance thereof, '1ut only unti_l such 
time as the State of Arizona or any county or municipality has 
accepted all responsibility for the maintenance, repair and 
replacement of such areas. . 

l 



1.6 •AJ:ticle111• means the Articles of Incorporation 
of tho Association, as amended from tine to ti.Jae. 

1. 7 •J\B•!lllstl!Mgt• means an Annwu Assessment or 
Special AssesB1110nt. 

' 1.8 •J\B••sis-nt 14,•g• means the lien crOAted ADd 
imposed by Article 6 of this Declaration. 

1.9 
in Section 6.5 of 

•Ass••-nt Per;lod• -ans the period set forth 
this Declaration. 

1.:i.O 
Association, an 
ADd assigns. 

•J\.Beooiation• means Montage Hoaeovnors 
ArizoDA nonprofit corporation, ADd its BUCCeaaors 

1.11 
the BoArd pw:awmt 
frOIII time to time. 

1.12 
Association. 

•Association Rulea• wvms the roles Adopted by 
to Section 5.3 of this Declaration, a111 a-end""<I 

•Board• means the BoArd of Directors of the 

1.13 "BylBVlB• means the Bylaws of the Association, 
as amended from time to time. 

1.14 •c ru Area• means (i) Tracts A,B,C,D,B ADd F, 
Montage, according to the plat recorded in Book 368 , page 46, 
records of Hatl-copa-£o'!llty'e¥.~-zol¥l7=an<!::: ( 14) all llllld, ~~~ther_.:._:::-_:~"--~ 

. ith _,, .. T...,.. --'-"~~ --~,.,.--••-L•'-''-'1-''L.L"'-• - ·•-..,•"-'". li..,.._._, •••- '~•-•..a=-""t'·~"•·•-~"--~~-m;·,.·oc··, ,,·.= ._,_W.. .. cu..r.c • .._.,.:C:u.v,,,._u_Srfli''-Ua._aw<>=ereo1r,,~•wu.LC •· ._..e=.n,,soc.1.a...._on a . . -

I
·:'. any time owns in fee or in which the Associati,on has a leasehold 
· .:,' .. ·:, interest for as long as the Association is the owner of the fee or 

_ f'. leasehold interest. 
~;L~ 
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1.15 •c, on Expenses• means expenditures made by or 
fiDAncial liabilities of the Association, together with any 
allocations to reserves. 

1.16 •Declarsnt• means D. R. Horton, Inc., a 
Delaware corporation, and any person or entity to whom it :may 
expressly assign any or all of its rights under this Declaration by 
an inatrument recorded with the County Recorder of Maricopa County, 
.Arizona. 

1.17 •Declaration" means this Declaration 
Covenants, Conditions and Restrictions, as amended from time 
time. 

1.18 •Eligible Insurer or Guarantor• means 
insurer or governmental guarantor of a First Mortgage who 
requested notice of certain matt.era from the Association 
accordance with Section 9 ._1 of this Declaration. 

2 
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to 

an 
has 
in 

. . .::.... l ~i;.i:::;.-,.ft. rJ.. -~ 
• • • C. • 

·-. . . - . . - ' . . , 



~ 
~{' 

?f,= 
·~ 

~ 
,>;r7.: 

~;-"· 
t;,--

1.19 •Eligible Hort:gage Holder• means a Pi.rat 
Mortgagee vho has requested notice of certain matters fr01111. the 
Association in accordance with Section 9.1 of this Declaration. 

1.20 •11nt Mortgage• means any mortgage or deed of 
trust on a Lot vhich has priority over all other mortgages and 
deeds of trust on the same Lot. · 

1.21 •yint Hortgag-• means the holder or 
beneficiary of any First Mortgage. 

1.22 •Jppvyv ·,gt• means any building, fence, val.l 
or other structure or any svilmdng pool, road, driveway, parking 
area or any trees, plants, shrubs, grass or other landscaping 
inprovementa of every type and kind. 

1.23 •;Lt.l!.IH.• JlleaJlS the lessee or tenant under a 
lease, oral or written of any Lot including an assignee of a lease. 

1.24 •112!;_• means a portion of the Project intended 
for independent ovnerahip and use and designated as a lot on the 
Plat and, vhere the context indicates or requires, shall include 
any Residential Unit, building, structure or other Iapi.ove&e...ts 
situated on the Lot. 

1.26 
the Association. 

"'JG means any Person who is a Member of 

1.27 •o,mer• :means the record owner, whether one or 
more Persona, of beneficial or equitable title (and legal title if 
the sane has aerged t'ith the beneficial or equitable title) to the 
fee simple interest of a Lot. Owner shall not include Persons 
having an interest in a Lot merely as security for the perfoniance 
of an obligation or a Lessee. Owner shall include a purchaser 
under a contract for the conveyance of real property subject to the 
provisions of A.R.S. s 33-741 et.seq. Owner shall not include a 
purchaser under a purchase contract and receipt, escrow 
instructions or similar executory contracts which are intended to 
control the rights and obligations of the parties to the executory 
contracts pending the closing of a sale or purchase transaction. 
In the case of Lots the fee simple title to which is vested in a 
trustee pursuant to Arizona Revised Statutes, Section 33-801, et 
seq., the Trust6r shall be deemed to be the Owner. In the case of 
the Lots the fee simple title to which is vested in a trustee 
pursuant to a subdivision trust agreement or similar agreement, the 
beneficiary of any such trust who in entitled to possession of the 

3 
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trust property shall be deemed to be the OWner. 

1.28 •Person• melllls a natural person, corporation, 
busineas trust, estate trust, partnership, association, joint 
venture, govenment, governmental subdivision or agency, or other 
legal or rcial entity. 

1.29 •.el!!j;_• melllls the plat of Montage recorded in · 
Book 368, page· 46, records of Maricopa County, Arizona, 11.ud all 
8P'Andnents, supplements lllld corrections thereto and llilY subdivision 
plat recorded against llilY Additional Property nnnexed pursullllt to 
Section 2.2 of this Declaration lllld all amendments, supplements and 
corrections thereto. 

1.30 ·r,oee..;:ty• or •Projtpcl;• aenns the real property 
described OD Exhibit A attached to this Deel.a.ration together.with 
all. Improveaente located thereon, and all real property, together 
vith , all .Iillprovenents located thereon, which is annexed · and 
subjected to. this Declaration by the Declarllllt purSllallt to Section 
2.2 of this Declaration. 

1.31 •Project. P9U e-::f:11• means this Declaration, the 
Articles, the Bylaws, the Association Rules and the Architectural 
COlllfflittee Rules. 

1.32 •Purchaaer• lllellilS any Person, other than the 
. Declarant, vho by lll8ans of a voluntary transfer becoaes the OWner 

. -..... 
,:.;_ .. · 
,~· ,~~ 

.;~ of _a Lot, except for: ( i) a .. l!erspn .who .. purc_hases ~a-_ Lot . and then 
"-'";;·,,;::: :L<- c:Xeasi,s .it to the Declaran:t : f.or;~~se''as•i a"'iiicxlfil:si:i;n. coim,;;q:t:J:on.~v.ith. ·<. ••., - =~;,_ 

"'.: :'.'; ,,. '"· -'· ,·"'tlie''sale"'or· "lease"·;;-7·otfie£'"Lcits"i'-or-f il) .. a . Person who, in addition 
"'::·. · to purchasing a. Lot, is assigned any or all of the Declarant's 

i rights under this Declaration. 

1.33 •Recording• means placing an instrument of 
public record in the office of County Recorder of Maricopa County, 
Arizona, and •Recorded• melllls having been so placed of public 
record. 

1.34, •Resident• 111eans each individual occupying in 
any Residential Unit. 

1.35 •Residential Unit• aeans any building, 
portion of a building, situated upon a Lot and degigned 
intended for independent ownership and for use and occupancy 
residence. 

or 
and 

as a 

1.36 •single Family• means a group of one or more 
persons each related to the other by blood, :marriage or legal 
adoption, or a group of not more than three (3) persons not.all so 
related, who maintain a common household in a Residential Unit. 

1.37 •special Asses......,nt• means any assessment 

4 



levied and assessed pursuant to Section 6.4 of this Declaration. 

1.38 "Visih1e Froa llleigbhox-ipg P40P9..ty" means, vith 
respect to any given object, that such object is or voul.d be 
visih1e to a person six feet ta11, standing at grom>d level on any 
part of such neighboring property • 

.llnl:CLE 2 

PL!Uil' OF DEVELOWWW 

2.1 PLope .. ty :Ini.tia1!y Bl!Mect to t,JM, lleelaratiog. 
Thia Declaration is being recorded to establish a general plan for 
the development, sale, lease and use of the Project in order to 
protect and enhance the value and desirability of the Project. The 
Declarant declares. that all of the property vithin the Project 
shall be beld, sold and conveyed subject to this Declaration. By 
acceptance of a deed or by acquiring any interest in any of the 
property subject to this Declaration, each person or entity, for 
luJnself or itself, his heirs, personal representatives, successors, 
transferees and assigns, binds himself, his heirs, persona). 
representatives, successors, transferees and assigns, to all of the 
provisions, restrictions, covenants, rules, and regulations now or 
hereafter iJDpoaed by this Declaration and any a-ndwants thereof. 
In addition, each such person by so doing thereby acknowledges that 
this Declaration sets forth a general scheme for the development, 
sale, lease and use of the Property and hereby __ evidences _hi11. 

,•s-:-~int-erest, '1!hat all the restrictions, coiiail:lon~ ;. ; coveili;ift.,; __ ~~.1;'iilia!J,-c;.,_.,, .... ,_,.,_ 
:::'i:;:cifod>reguiations,,conta±ned···±nmtltl'e" Decl:iii!i:tion shaJ.l i:iin''\,itii:""t'b.'e·'-'•··=-- .. ··· .... 

land and be binding on all subsequent and future Owners, grantees, 
purchasers, assignees, lessees and transferees thereof. 
Furthermore, each such person fully understands and acknowledges 
that this Declaration shall be mutually beneficial, prohibitive and 
enforceable by the Association and all Owners. Declarant, its 
successors, assigns and grantees, covenants and agrees that the 
Lots and the Jllelllberahip in the Association and the other right~ 
created by this Declaration shall not be separated or separately 
conveyed, and each shall be deemed to be conveyed or encumbered 
with its respective Lot even though the description in the 
instrument of conveyance or encumbrance may refer only to the Lot. 

2.2 Annexation of Additional Property. 

2 • 2 • 1 At any ti.me on or before the date 
which is seven (7) years after the date of the Recording of this 
Declaration, the Declarant shall have the right to annex and 
subject to this Declaration all or any portion of the Additional 
Property without-the consent of any other Owner or Person •. The 
annexation of all or any portion of the l\dditional Property shall 
be effected by the Declarant Recording an amendment to this 

· Declaration setting forth the· legal d<>a,· c i.i,,tion of the Additional 
Property being annexed, stating that su~h p~·rtion of the Additional 
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·property is annexed and subjected to the Declaration and describing 
any portion of the Addition!C. Property being annexed which will be 
Cc •n Area. Unless a later effective date is set forth in the 

. l'mendaent annexing Additional Property, the annexation shall become 
. · . effective: upon the Recording of the Amen~nt • 

• : ••• ·:,·.- -'--.~- ••• • - • - - • • ·•, '- J' ':, 

2.2.2 Declarant makes.no assurances as to 
the exact mmber of Lots which shall be"ai:lded.to the Project by 
annexation or if all or any portion of the Additional Property will 

· be annexed. 

2.2.3 All taxes and other Assessments 
relating to all•or any portion of the Additional Property annexed 
into the Project covering any period prior.,to the time when such 
portion of the Additional Property is annexed in accordance with 
this Section 2.2 ·shall be the responsibility of, and shall be paid 
by, the Declarant. · 

2.2.4 The · Additional Property -.y be 
annexed as a whole, at one tiDe or in• one or 1110re portions nt 
different tines, or it may never be annexed, and there are no 
lilllitations upon the order of ru:nexation or the boundaries thereof. 
The property ann,u:ed by the Declarant pursuant to this Section 2. 2 
need not be contiguous with other property in the Project, and thu 
exercise of the right of annexation as to any portion of the 
Additional Property shall not bar the further exercise of the right 
of annBXAtion as to any other portion of 1:J:i.EO.~tional- Property,- ... 

· -=~ · -·· · :..:.....::..: __ : -_ · _ _ _.--~:;.:-;.~~~\-::,r-"':'";··-:-'·~-;:f;t-':::'ff:';:'.~,r--\· ·_, · -:-!':':,,;.::.:-;;:·--::,-:-_..-;"i:~,,-;·,.,f,,. 
·. . ' •. 2:. i'' ;,:!"'·: "'"''iifisclaiiiiiern"i.'pr.n~bt'i~---'' 0Doolarant make~ 

no representations or warranties whatsoever that: (i) the Project 
will be coapleted i.n accordance with the plans for the Project as 
they exist on the datf;!_ this Declaration is recor-ded-; ·(il) any· 
Property · subject to this Declaration will be comaitted to or 
developed for a particular use or for any use; (iii) the use of any 
Property subject to this Declaration will not be changed in the 
future. · 

iutrXCLE 3 

3.1 Architectural Control. 

3.1.1 
be perfoi:med on any Lot 
Architectural Committee. 

No excavation or grading work shall 
without prior written approval of the 

3.1.2 No Improvement shall be constructed 
or installed on any Lot without the prior.written approval of the 
Architectural CollllRittee. No addition, alteration, repair, change 
or other work which in ariy way alters the exterior appearance, 
including but without limitation, the exterior color scheme, of any 
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Lot, or the Improvements located thereon, from their appearance on 
the date this Declaration is Recorded shall be J11ade or done vithont 
prior written approval of the Architectural Coamittee. Any Owner 
desiring approval of the Architectural Comaittee for the 
construction, installation, addition, alteration, repair, change or 
replacement ' of any Improvement which vould alter the exterior 
appearance .·of his Lot, or the Improvmaents located thereon, shall 
subiiitt tc,;;,.the Architectural Comaittee · a written request for 
approval • specifying in detail the nature and extent of the 
addition, 'alteration, repair, change or other vork which the Owner 
desires to perfo:cm. Any Owner requesting the approval of the 
Architectural Comaittee shall also subait to the Architectural 
Comaittee any additional infoDllltion, plans and specifications 
which the.Architectural C01P1Pittee aay request. In the event that 
the Architectural CODIPli ttee fails to approve or disapprove an 
application for approval within sixty (60) days after the 
application, together vith any fee payable purBUallt to Section 
3.1.5 of this Declaration and all. supporting inforaation, plans and 
specifications requested by the Architectural c.--it;tee, approval 
will. not·be required and this Section vil.1 be deemed to have been 
c0111plied vith by the Owner vho had requested approval of such 
pl.ans. The approval by the Architectural C.--ittee of any 
construction, installation, addition, alteration, repair, change or 
other work purBUallt to this Section shall. not be deemed a waiver of , 
the Architectural Committee's right to withhold approval of any 1, 
siJllil.ar construction, inetall.ation, addition, alteration, repair, J 
change or other work subsequently submitted fo:,;.}~PEX:~:IIJ.·=·,,·-· -=,,,---,s, .. -.,, .. ~; 

·~iii,i:;:~;;iS'i.~~~:s'.~}F-;~~:;;~~;~~t"'''""-~0pon-~r~erpt·•·c!,id~~}~Jv~'>~~~r;'·:c, ·.;;,.-,'.·"',?.11 
!fi. Architectural Committee for any construction, install.ation, 
~'t addition, a1teration, repair, change or other work, the Owner who 
~- had requested such approval shall. proceed to perfo:cm, construct. or . 
$'· make the addition,· ·al1:eration, repair, change or other work 
:i-, approved by tho Architectural. Committee ae soon as practicable and 
.'fc." shall. diligently pursue such work eo that it is completed ae soon 

as reasonably practicable .and within such time as may be prescribed 
by the Architectural. Comm:..ttee. 

" :-3~· 
...,.,:­
-"lr' 

·:'.,1'. 

the plans and 
Comaittee must 
Committee. 

3.1.4 Any change, deletion or addition to 
specifications approved by the Architectural 
be approved in writing by the Architectural 

3. 1. 5 The Architectural Committee shall. 
have the right to charge a fee for reviewing requests for approval 
of any construction, installation, alteration, addition, repair, 
change or other work pursuant to this Section, which fee shall be 
payable at the time the application for approval is submitted to 
the Architectural Committee. 

3 • 1. 6 · All. Improvements constructed on Lots 
shall be of new construction, and no buildings or other structures 
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■hall be removed from other locations on to any Lot. 

3. 1. 7 The provisions of this Section do not 
applf to, and approval of the Architectural Coaaittee shall not be 
roquired for, the construction, erection, installation, addition, 
alteration, repair, change or replacement of any improvenent 11111.de 
by, or on behalf of,the Declarant. 

3 .1. 8 The approval required of the 
Architectural Committee pursuant to this Section shall be in 
addition to, and not in lieu of, any approvals or pentl.ts which 11111.y 
be required under any federal, state or local law, statute, 
ordinance, rule or regulation. 

3. 1. 9 The approval by the Architectural. 
Coaaittee of any construction, installation, addition, alteration, 
repair, change or other vork pursuant to this Section shall not be 
d~ a va..--ranty or representation by the Architectural COlllllli.ttee 
as to the quality of such constractlon, installation, addition, 
alteration, repair, ~hange or other vork or that such construction, 
installation, adcU.tion, alteration, repair, change or other vork 
conforms to any applicable building codes or other federal., state 
or local law, statute, ordioao~e, rule or regulation. 

3.2 r-porary Occupancy apd 'l'ewporary Baj.ldings. < 
Ho trail.er, basement of any incomplete building, tent, shack, ·-;· 
garage or barn, and no temporary buildings or structures of any_. __________ y . 

~~-~-"·'~,{~i~~~~;i~•-~;~~~~llJi:in~°a~ ~;,~1~:=~;,-6t~'fii~~~~~;~-~~ , 
,;, - · · used durTiig the construction of Improvements approved by the · 
~- Architectural Committee shall be removed iBDediately after the 
W completion of construction, and in no event shall . !lllY such 
f-- buildings, trailer or other structures be ilaintained or kept on any 
ir property for a period in excess of twelve aonths vithout the prior 
:,:, written approval of the Architectural. COl'Mittee. 
V. ·~- 3.3 llluisanc:e■ ; Conet:.ru::ti99 Acti..-ities. No rubbish 

or debris of any kind shall be placed or permitted to accumulate 
upon or adjacent to any Lot or other property, and no odors or loud 
noises shall be permitted to arise or emit therefrom, so as to 
render any such property or any portion thereof, or activity 
thereon, unsanitary, unsightly, offensive or detrimental to any 
other property in the vicinity thereof or to the occupants of such 
other property. No other nuisance shall be permitted to exist or 
operate upon any Lot or other property so as to be offensive or 
detriaental to any other property in the vicinity thereof or to its 
occupants. Normal co~struction activities and parking in 
connection with the building of Improvements on a Lot or . other 
property shall not be considered a nuisance or otherwise prohibited 
by this Declaration, but Lots and other property shall be kept in 
a neat and tidy condition during construction periods, trash and 
debris shall not be permitted to accumulate, and supplies of brick, 
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block, lmaber and other building materials will be piled only in 
such areas as may be approved in writing by Architectural 
CCIIIIIIU.ttee. In addition, any construction equipment and building 
materials stored or kept on any Lot or other property during the 
construction of Improvements may be kept only in areas approved in =;!~'In by the Architectural coamittee, which may also re<}Uire 

· g of the storage areas. The Architectural Coamittee in its 
aole,discretion' shall· have the right to deteodnA the existence of 
any· such nuisance. The provisions' of this Section shall not apply 
to construction activities of the Declarant. 

3.4 Di••@••• and Ipp,pctc. No Person shall pendt 
any thing or condition to exist upon any Lot or other property 
which shall induce, breed or harbor infectious plant diseases or 
noxious insects. 

3.5 Ante1lfla11. No antenna or other dovice for the 
tranBRission oc reception of televicion or radio signals or any 
other foDl ot electromagnetic radiation including, without 
limitation, satellite or microvave dishes, shall be erected, used, 
or ll!IB.i.ntained on any Lot without the prior written approval of t.he 
Architectural Committee. 

~ 3.6 K1P•'C'8l Exploration. No Lot n: other property 
~• shall be used in any JIWlllDer to explore for or to rec,ove any water, 
~f.. oil or other hydrocarbons, minerals of any kind, gravel, earth or ~f · any earth substance of any kind • 
.. ,~ ' . ·- ... ·- "-- '-"' . ,. -- . ;. . 
:..::: .. - . _-;....:;,....::::::..:. ~: . ..:.:-,=-~:·.~·: ....:.. .;..' ... _._.,.:-.. ~ ... :-••-;;:::::-.:::.:~-:·:.~. . . ' . ' . ' .. ,, ···.·,.;, '--~:.;.:;..L1:-;--: ..•• _~-:,!,~,'i-°,-:;:_·.··.:;:::f:.:/-:::-.,,,~. . . . . . . . . . .. · ... ,,, '"'"""~-•1""". ·'•"'-•·•,~ah.Containors and Colloction~""·'·NQ;;.garbage-or .............. , ·-·. 
#'§-';;,,:.:,;,,,, .;,;;,,,"trasli.••itlui:f'1 · be t)l'aced .. cir ·xept on:- any Lot or other property, except 
~c ,, in covered containers of a type, size and style which are approved 
~'-' by the Architectural Committee. In no event shall such containers 
~: ' be »aintained so as. tc:> be Visib.le From Neighboring Property except 
~-'. to make the same available for collection and then only for the 
~··· shortest time reasonably necessary to effect such collection. All 
ffi• rubbish, or garbage shall be removed from Lota and other property 
'![:" and shall not be allowed to accumulate thereon. No outdt.-or 
Yt'fj: incinerators shall be kept or maintained on any Lot or other 
~. property. 
-~}:. 
;.$'• 
~-

-:i::·i:'··, 
~·. 
tf}' 
;.:-~~;· 
~~. 
~­

~ iz .... 
i~. 
:::_i; 

??J ..... _. 
:1·;,--

~i::-
"";:'::..:·· 

3.8 Clothes Drying Facilities. No outside 
clothesline or other outside facilities for drying or airing 
clothes shall be erected, placed or maintained on any Lot or other 
property so as to be Visible From Neighboring Property. 

3. 9 utility Service. No lines, wires, or other 
devices for the connnunication or transmission of electric current 
or power, including telephone, television, and radio signals, shall 
be erected, placed or maintained anywhere in or upon any Lot or 
other property unless the same shall be contained in conduits or 
cables installed and maintained underground or concealed in, or 
under or on buildings or other structures approved by the 
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Architectural Committee. No provision of this Declaration ahall be 
d~ to forbid the erection of temporary power or telephone 
structures incident to the construction of buildings or structures 
approved by the Architectural Committee. 

3.10 Qurh9ad EnoroachMpte. No tree, shrub, or 
planting of any kind on any Lot or other property shall be alloved 
to overhang or otherwise to encroach upon any sidewalk, atreet, 
pedestrian way or other area from ground level to a height of eight 
(8) feet without the prior approval of the Architectural Committee. 

3.11 Reaideptisl Use. All Residential Units shall 
be used, illlproved and devoted exclusively to residential use by a 
Single Family. _No trade or business may be conducted on any Lot or 
in or from any Residential Unit, except that an Owner or other 
Resident of a Residential Unit may conduct a business activity 
within a Residential Unit so long as: (i) the existence or 
operation of a business activity is not apparent or detectable by 
eight, sound or smell from outside the Residential Unit; (ii) the 
business activity confo:cme to all appl~cable zoning ordinances or 
requirements for the Project; (iii) the bueinesa activity does not 
involve persons coming on to the Lot or the door-to-door 
solicitation of OWnere or other Residents in the Project; and ·(iv) 
the business activity is consistent with the residential character 
of the Project and does not constitute a nuisance or a hazardous or 
offensive use or threaten security of safety of other Residents in 
the Project, as may be determined from time to time in the sole 
discretion of the Board. The te:cm "business• and •trade• as used 
in this Section shall be . c.on13:trued to have ordinary, generdly> "'"""'c'",' •···· 
accepted :"meti•Rriga,..::~and~elia4¼:;,,;:,tnc:lude, with out . limi tatio1i;:_:::;afiy.:,;,0;g_;:::~':~'. 

• • 
0 ·Ciccli~tTdii·}1·'1drk~r·"11ct£v'itf'lliiciEirtaken on an ongoing basis which 
involves the provision of goods or services to persons other than 
the provider's family and for which the provider receives a fee, 
compenBAtion or other. fo:cm of consideration, regardless of whether: 
(i) such activity is engaged in full or part time; (ii) such 
activity is intended or does generate a profit; or (iii) a license 
is required for such activity. The leasing of a Residential Unit 
by the Owner thereof shall not be considered a trade or business 
within the -ening of this Section. 

3.12 Animals. As used in this Section, the te:cm 
"Pe:cmitted Pet• means a dog, cat or household bird. No aniw,l, 
bird, fowl, poultry, reptile or livestock may be kept on any Lot, 
except for two Pe:cmitted Pets may be kept on a Lot if they are 
kept, bred or raised thereon solely aa domestic pets and not for 
commercial purposes. All Pe:cmitted Pets shall be confined to an 
Owner's Lot except that a dog or cat may be pe:cmitted to leave an 
Owner's Lot if such dog or cat is at all times kept on a leash not 
to exceed six feet (6') in length and is not pe:cmitted to enter 
upon any other Lot. No Permitted Pet shall be allowed to make an 
unreasonable amount of noise or to become-a nuisance. No structure 
for the care, housing or confinement of any animal, bird, fowl, 
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poultry, or livestoclc shal.l be mainti,.ined so as to be Visible From 
Neighboring Property. Upon the written request of any Owner, 
Lessee or Resident, the Architectural. Committee shall conclusively 
deteD1fue, in its sole and absolute diecretion, whether, for tha 
purposes of this Section, a particular PeDlitted Pet is a nuisance 
or Mking _,an unreasonable aJIIIOWlt of noise. Any decision rendered 
by ·the Architectural. C• ittee shall be enforceable in- the, sane 
aanner as other restrictions.set forth in this Declaration. 

3.13 Ka9bjp•ry • and Equipaent. Ho aachinery or 
equipaent of any kind shal.l be placed, operated or aaintained upon 
or adjacent to any Lot, except such aachinery or equipaent as is 
usual. and cuet01Mry in connection vith the use, maintenance or 
construction (during the period of construction) of a building, 
appurtenant structures, or other Illlprovement• or such machinery or 
equipment vhich Declarant or the ·Association may require for the 
operation and aaintenance of the Project. 

3.14 Si9P!). Jllo signs whatsoever (including, but not 
l.inited to, commercial, polJtical, •for sale•, •for rent• and 
similar signs) vhich are Visible FrOlll Neighboring Property shal.l be 
erected or maintained on any Lot except: 

3.14.1 Signs required by legal proceedings. 

. t. 

3.14.2 Residence identification signs ., 
provided the size, color, content and location of such signs have .~-:-,.~~di-

.. -;·•-···~-- been :~:~~;,1~;~!~~~?_;~~~~~~~~~~/-~~~t~~e ....... •. __ -;;;;",:.-, ... , ... -~,~;~iii~~¥~~ 
3.14.3 One (1) "For Sale• sign provided the 

size, color, design, message content, location and type has been 
approved in writing by the Architectural Collllllittee. 

. . . -
3.15 Reatriction og 1"urthor SuMivision, Property 

Reatrictiona and RAl.:onJ.ng. No Lot shall be further subdivided or 
separated into sma1ler lots or parcels by any OWner other than the 
Declarant, and no portion less than tll of any such Lot shall be 
conveyed or transferred by any OWner other than the Declarant, 
without the prior written approval. of the Architectural Committee. 
No further covenants, conditions, restrictions or easements shall 
be recorded by any Owner, Lessee, or other Person other than the 
Declarant against any Lot without the provisions thereof having 
been first approved in writing by the Architectural Committee. No 
application for rezoning, variances or use permits pertaining to 
any Lot shall be filed with any governmental authority by any 
Person other than the declarant unless the application has been 
approved by the Architectural Committee and the 'proposed use 
otherwise complies with this Declaration. 

3 .16 Trucks. Trailers, Ca!"P"re, and Boats No truck, 
mobile home, travel trailer,·tent trailer, trailer, camper shell, 
detached camper, recreational vehicle, boat, boat trailer, or other 
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r ltoilar equiplqilnt or vab.iele iaay M pe..rk.ed. mailleained, , 
. :onstructoo, reconstructed or ,:;epaired oa any Lot cu; common Al a o,:; 
,,n. any utra4t so fl..B to be. Visible From Neighboring Pr~y wi..::.ti.out 
the prior written approvAl of th~ .Architeotnral CommittGQ• except 
t,;,r! (i) the tempora:cy parking of any snch vehicle or equipment on 
a Lot. or on a atreet fa~ a p,t!riod. of not more th.An forty-eight (4B) 
how:a within any seven [7) d.,y period; (ii) telJlflor=y coaatrnction 
tr~ilers or f,c,..cillt~ea :cr.a.iut.iu.ced during and used exc1uaively in 
connection. vith, the conetx-uction of any ;t.mprovement a..pproved by 
the Arcbit&etural Coinmittee; {iii) boatB a.nd vehicles ~ in 
garages en Lots so long .tul such vehicles az-a in good ope.rating 
con.dJ.ticn amt a.ppc!tar&nc«.a attd aze not .under repa.i:ri or (iv) tDOtor 
vehic1ea not e.XC:e.ed.i.ng seven (7} feet haight and eighteen (18} fe-et 
iq least,.h which a.re not Uead for commercial. puqioses and which do 
not di~play eny cOCIURercilLl name, ~hr~e nwtlbex' or meaa«gsa of any 
kii,d. 

Motor Vehicles 1 

3 • 11 .. l Except for emergency vehicle repairs, 
no atttomobile or other 117,0tor vehif';'la ~hall be eorurt:ructed • 
.ceconstructed o::c- repaired upon a Lot o,; othe• property iD the. 
Prcjc-ct, and no inoperilbla vehicle ttJ.a.Y be etox-ad or parked on any 
auo.h Lot or other p~oper1:y so a..e to be Visib1e Frow. Neighboring 
P:z;oparty or to be viaible from a.ny Common Area or .!I.DY otreet. 

3 .17. 2 Ho automobile or other motor vehicle: 
ahal.l be parked en any road oi;- etre;ot in the project, axeept for 
automobiles or motor vehicl.es of guests of owners Yhicb may be 
puked on a~ or otr-:et in the Pi:cje<:t for a pari.od of not:. more 
than forty-eight (48) hours durin9 say seven day period. 

' 
· 3 .. 18 '£:9:1:dng 9£ v•hielee.. ttbe BoArd shall have the 

right to have any t:>:uc:k, ,r,obile hOll>O-, tra""l trailer, tent trailer, 
trailer, camper uhell, detacb&d ca.mpe::c-, xecrcatiooal. vehicle. boAt, 
boo.t tro.ile: or eild..lar oq,tlpment ar vehiole or ,my auto,,,obil.e1 
motorcyc1e, ~. or other motor vahi<:lc "'1lich i.o pa.d:od, 
kept, maiJ1t.ainad, conatracted, reconstructed or· repai,;ed in 
violatica of the P::ojeet Docume.n;t.ll tovcd. o.va.y at the o.ole cost and 
expense of the owner of the v,,hic:le or equiplll!Qlt. l\ny exp<aruie 
inc:ttrred by t;J,.e Associ,,,tion in connection ,ri,th the to,,ii,g of any 
vehicle or aqui-nt shall be paid to the Aooocilltion upo11 dsmand 
by the owner of the vehicle or "quipment. If the vehicle or 
oquj.p!ll'lnt iJJ ownod by an Owner, any amounta payable to the 
AA socia.t.i.on shall be aecured by the A.aocaement Lien, aad the 
Association -y en£orce eollectlon of ouit <UDOnnts in the same 
manner provided for in their Oeclar<>tion for the oollect:ion o£ 
Aeaesl'tllent .. 

its 
the 

3.19 Varl.Anec■• The Areb.itectural Committee lllAY, <>t 
option .and in e~enuating circwmsta.ucea, gra.nt ve.:ri.anc.-eo. from 
n,atrieti<>ns set forth in this Article 3 if· the Architectural 

!2 
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Committee determines in its discretion that (i) a restriction vould 
create an unreasonable hardship or burden on an Ovner, Lessee or 
Resident or a change of circumstances since the recordation of the 
Declaration baa rendered such restriction obsolete and (ii) that 
the activity permitted under the variance will not have ADy 
substantial adverse effect on the Owners, Lessees and Resident■ of 
the Project and is consistent .with the high quality of life 
intended for residents of the Project. 

3.20 Drainage, No Residential Unit, structure, 
building, Landscaping, fence, wall or other Improvement shall be 
constructed, installed, placed or maintained in any IIIAllller that 
would obstruct, interfere with or change the direction of flov of 
water in accordance with the drainage plane fo:::.- the Project, or ADy 
part thereof, . or for any Lot as shown on the drainage plans of file 
with the county or municipality in which the Project is located. 

3.21 Garage■ and Driwe .. ays. Garages shall be used 
only for the parking of vehicles and shall not be used or converted 
for living or recreational activities without the prior written 
approval of the Architectural Committee. 

3.22 Rooftop Air Conditioners Prohibited, No air 
conditioning unite or appurtenant equipment may be mounted, 
installed or maintained on the roof of any Residential Unit or 
other building eo ae to be Visible From Neighboring Property. No 

~.-~----·---- _ window air conditioners or por±able,,air coI!4ttioning",~ite of any 
~#b::·;;;~;,~'c•'~i:11~.,, ~Y J>e _ inaJ:al:;t~,. in, -Bl:!-Y¾Jl1?ii±'g~11t'ia:le"::ti"iillt~'tf±;c'other:>·:15(tl,rding -­f~=-·- -'··-· ·- s•ituated on a Lot eo as to be Visible From Neighboring Property. 
W· 
·•r ~·. 

~ 
~, 

3. 23 Basketball Goals and Backboards. No basketball 
goal or backboards . shall be constructed or installed on any Lot 
without the prior written approval of the Architectural Committee. 

3.24 Reflective Materials. No reflective materials 
including, but not limited to, aluminum foil, reflective screens o-r 
glaee, mirrors or similar type items, shall be installed or placed 
on the outside or inside of any windows which are Visible from 
Neighboring Property without the prior approval of the 
Architectural Committee. 

3.25 Lighting. Except as initially installed by 
Declarant, no spotlights, floodlights, or other high intensity 
lighting shall be placed or utilized on any Lot which will allow 
light to be directed or reflected on any other Lot or any public 
street. 
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JUcrICLE 4 

EASEHEl!ITS 

9IDJ•n• E1u11 ... pta of &njoynent. 

4.1.1 Snbject to the rights and easements 
granted to the Declarant in Section 4 • 3 and 4 • 4 of this 
Declaration, every Member, and any person residing with such 
Member, shall have a right and easement of enjoyment in and the 
Co-=,n Area which right shall be appurtenant to and shall pass with 
the title to every Lot, snbject to the following provisions: 

(i) The right of the Association to dedicate, 
convey, transfer or enCUlllber the Common Area as provided in Section 
5.11 of this Declaration. · 

(ii) The right of the Association to regulate the 
use of the Common area through the Association Rules and to 
prohibit access to such portions of the Common Area, such as 
landscaped areas, not intended for use by the Owners, Lessee~ or 
Residents. 

~t:t· .'-<.1-r• 

ft (iii) The right of the Association to suspend the 
f". right of an Owner and such Owner's family, tenants and guests to 
"'.'• use the Common Area if such Owner is more than fifteen ( 15) days 
:'.. delinquent in the payment of assessments or other,_.!!,ljl!0'1q~-~e to .. 
#]:;","~;.:--,~e,:,;~:s~,i~1;_ion or if the Owner ha~ f.l.o'.!_:~t:e<rgny~,:<>!,cli~~~a_roi':fii;i;p~i~~~--,-•,."'"' • 
'.:i1l"c.:tf'&:e0'::'",''.,-0'£,}:ftlie ;'Project~·Docfument:s "aiicr-m,.·s""faf~.:· to' cure. 'ifiic:h''"7:ibnttl"'on~- . .. 
yt within fifteen (15) days after the Association Notifies the 0vDer 
.i~ of the violation. 
fl· 
~~-

-~~}. 

·,. 

·:,;;... 

:~ft 

:~{: 
~/,-... 
tt 

4. 1. 2 If a Lot is leased or rent;.,i by the Owner 
thereof, the Lessee and the members of the Lessee's faJlli.ly residing 
with cuch Lessee shall have the right to use the C°"""'°n Area during 
the term of the lease, and the Owner of such Lot shall have no 
rig,~t to use the Common Area until the termination or expiration of 
such lease. 

4.2 Utility EasM11ent. There is hereby created an 
easement upon, across, over and under the COllllDOn Area and the Lots 
for reasonable ingress, egress, installation, replacing, repairing 
or maintaining of all utilities, including, but not limited to, 
gas, water, sewer, telephone, cable television and electricity. By 
virtue of this easement, it shall be expressly pe~-missible for the 
providing utility company to erect and maintain the necessary 
equipment on the Common Area or Lots but no sewers, electrical 
lines, water -lines, or other utility or service lines _may be 
installed or located on the Common Area or Lots except as initially 
designed, approved and constructed by""the Declarant or as approved 
by the Board. 
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4~3 o.s,larant's Q•• for Sal•• and L;a111ing Purpos••· 

Declarant shall have the right and an easement to maintain sales or 
leasing offices, management offices and models throughout the 
Proje_ct and to maintain one or more advertising,· identification or 
directional signs on_ the Common Area or on the Lota Olllled _ by 
Declarant,vhile the Declarant and on any portion of the Cc "l:Area. 
in·. sui::hC"number,tof such size and in such :locatiOD.111 as,.Declarant 
d~( _app;op:ria~c, !'.\,';NO• -provision< of t,tlds;l;.l).ec]A,ratioa.f illhall --be 

·construed,or deemed'to limit or prohiliit·any act of·the Declarant 
or,:any;,of:·its employees, agents or lltlbcontractors vith respect to 
the construction, Marketing, aal.e or leasing of Lota. ID the event 
of any conflict or inconsistency betveen this Section and any 
other provision of this Declaration, this Sectioa •baJJ control. 

4.4.1 Decl.arant aha]] have the right and an 
ealllelDellt OJ1 and over the Arealll of Aasoc:l•tioa Reapoo•:lb:11:lty to 
construct all Ililprcvea.en.ts or Declarant may dees DeCe•~-and to 
use the Areas of Aaaociatioa.. li!eapoo111:l hi] :I t;y and any Lota and other 
property owned by Declarant for comrt:ructioa. or renova.tioa rel&ted 
parpoaes including the storage of tools, JMCb:lnery, equi1,• nt, 
building materials, appJ:lances, supplies and fixtm:ell, and tbe 
perforaaIJCA of vork respecting the Project. 

-~~-

.. -J ' 

4.4.2 '!'he Declarant·sbaJJ have the right and an 
easmr,ent upon, over, and through. the Areas of Association 

_ __ _ ~spqnsibility .as. may be reasonably necesaa:cy-,-for·-·the •'~Be"".;Of,-· ' -~ •· 
i/'";·'--:'.'.".;':":_"~~:.ili~fugtits.•obllgations. or exercL ing .. tbe. rights"gi-1ui'll!a~tci''°dr'"°',-.,ff11/~'"'i'•t!.1 __ _ 
tP. "' .. - ':re~ by 'the "rieciaraiit by this Declaration. i . -,, 

4.5 Eas-nt in l"a..-or of l\Jl11ociation. The Lots are 
hereby made subject to, the following easements in favor of the 
Association and its directors, officers, agents, employees and 
independent contractors: 

) verify 
repair 

4.5.l Por inspection of the Lots in order to 
the .performance by Owner of all items of maintenance and 
for which they are responsible; . ' 

.... , 

4.5.2 For inspection, maintenance, repair and 
replacement of the Areas of Association Respon'sibility accessible 
only from such Lots; 

4.5.3 For correction of emergency conditions 
in one or more Lots; 

4.5.4 For the purpose of enabling the 
Association, the Board, the Architectural Committee or any other 
committees appointed by the Board to exercise and discharge·their 
respective rights, powers, and duties under the Project Documents; __ 

4.5.5 For inspection of the Lots in order to 
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verify that the provisions of the Project Documents are ooing 
complied with by the Owners, their gue·st, tenants, invites and the 
other occupanta of the Lot. 

AHICLl'l: 5 

:nm MSQCIATIOJh QRGMIIUIOIIIJ MEHB1$BSHIP 
rum VQT:mG RIGHTS 

5.1 P'orpaation of A.Ba99iatiog, The Association 
shall be a nonprofit Arizona corporation charged with the duties 
and invested with the powers prescribed by law and set forth in the 
Articles, Bylaws, and this Declaration. In the event of any 
conflict or inconsistency between this Declaration and the 
Articles, Bylaws, Association Rules or Architectural Rules, this 
Declaration shall control. 

5. 2 Boyd of Directors and Officers, The affairs 
of the Association ahall be conducted by the Board and such 
officers as the Board may elect or appoint in accordance with the 
Articles and the bylaws. Unless the Project Documents specifically 
require the vote or written consent of the Members, approvals or 
actiona to be given or taken by the Association shall be valid if 
given or taken by the Board. The Board shall have the power to 

- ' 
•=~~~~~ts=~;sth~g=e~, ~ ~~ f~~ :iiev~~~i;;,;~~~~·~e-·c;~~~ 
·, Resident>rdf,-.,the•0·0Wn:er',s.,Lot. . .- .... .,, .. · · ·" , .. 

· • c.·.,.-.•,:, · -•···_ ·,-:-!'.-c;-,- ·--•~···•. · _,...,,, : .... ..:-,,,... ... ' · .. - •. -·· "' --

5.3 The Asaociation Rules, The Board may, from 
tiJDe to time and subject to the provisions of the Declaration, 
adopt, amend_and repeal rules and regulations pertaining to: (i) 
the management, operation and use of the Areas of Association of 
Association Responsibility; (ii) minimum standards for any 
:maintenance of Lots; or (iii) the health, safety or welfare of the 
OWners and Residents. In the event of any conflict or 
inconsistency between the provisions of this Declaration and the 
Association Rules, the p!:ovisions of this Declaration shall 
prevail. The Association Rules shall be enforceable in the same 
manner and to the same e~tent as the covenants, conditions and 
restrictions set forth in this Declarations. 

5.4 Personal Liability. No member of the Board or 
of any cOlllllli.ttee of the Association, no officer of the Association, 
and no manager or other employee of the Association shall be 
personclly lil!,ble to any Member, or to any other person or entity, 
includiuq t.he Association, for any damage, loss or prejudice 
suffered ::,r claimed on account of any act, omission, e=or, or 
negligence of the Association, the Board, the manager,. any 
representative or employee of the .:l.ssociation, or any committee, 
committee member or officer of the Association; provided, however, 
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the limitations set forth in this Section shall not apply to any 
person who has failed to act in good faith or has engaged in wilful 
or intentional misconduct. 

5.5 Jpplied Rights, The Association may exercise 
any_.right or privilege given to the Association expressly by the 
Project Docnments and every other right or privilege reasonably to 
be:.iliplioo from the existence of any right or privilege given to 
the Association by the Project Documents or reasonably necessary to 
effectuate any ,mch right or privilege. 

5.6 Id9ntity of Meahers. Membership in the 
Association shall be -limited to OWners of Lots. An OWner of a Lot 
shall autOIIIIJ'ltically, upon becoming the Ownerthereof, be a member 
of the Association and shall rem11in a member of the Association 
until such tiJae as his ownership ceases for any reason, at which 
time hiP JPelllb,,~ship in the Association shall automatically cease. 

5.7 
Association shall 
membership: 

Cla1ses of Hnbers and voting Rights, The 
!::ave the following two classes of voting 

(i) Class A. Class A members are all OWners, 
with the excepticn of the Declarant until the termination of the 
Claes B membership, of Lots. Each Class A member shall be entitled 
to one (1) vote for each Lot owned. Upon the termination of the 

... . -
·:-I, 

,-·•,;.-;;.:_ , , __ 

. ·:,:-
.·--

~-1, 

Claes B membership, the Declarant shall be a Claes A member so lon_g_ ....... , ...... _ 
-·----~~-a-~.- ,!~.~:~-j~:!1d~i.~~~·7; _-- ~ :::.~~•~'~·-~-;;•.~-- ,. . . -. -~ ~- . -:.-~-.. <:~- ~--7_:;~-:-~~--·;{:~{i~-~~tf!j 

(ii) Class B. The Claes B member shall be the 
Declarant. The Claes B member shall be entitled to three (3) votes 
for each Lot owned. The Class B membership shall cease and be 
converted to Claes A membership on the earlier of (i) the date on 
which the votes entitled to be cast by the Class A members equals 
or exceeds the votes entitled to be cast by the Clase B member; 
(ii) the date which is seven (7) years after the recording of the 
Declaration; or (iii) when the Declarant notifies the Association 
in writing that it relinquishes its Clase B membership. 

5. 8 Voting Procedures. No change in the ownership 
of a Lot shall be effective for voting purposes unless and until 
the Board is given actual written notice of such change and is 
provided satisfactory proof thereof. The vote for each such Lot 
must be cast as a unit, and fractional votes shall not be allowed. 
In the event that a Lot is owned by more than one person or entity 
and such Owners are unable to agree among themselves as to how 
their votes shall be cast, they shall lose their right to vote on 
the.matter in question. If any Member casts a vote representing a 
certain Lot, it.will thereafter be conclusively presumed for all 
purposes that he was acting with the authority and consent of all 
other OWners of the same Lot unless objection thereto is made at 
the time the vote is cast. In the event more than one vote is cast 
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by a Clase A Member for a particular Lot, none of the votes shall 
be counted and all of the votes shall be deemed void. 

5.9 Transfer of Heabenhip, The rights and 
obligations of any Member other than the Declarant shall not be 
assigned, tranefe=ed, pledged, conveyed or alienated in any way 
except upon transfer of ownership of an Owner's Lot, and then only 
to the transferee of ownership to the Lot. A transfer of ownership 
to a Lot may be effected or such other legal process as now in 
effect or as may hereafter be established under or pursuant to the 
laws of the State of Arizona. Any attempt to make a prohibited 
transfer shall be void. Any transfer of ownership to a Lot sha11 
operate to transfer the Membership appurtenant to said Lot to the 
new Owner thereof. Bach Purchaser of a Lot shall- notify the 
Association of bis purchase within ten (10) days after be becomes 
the Owner of a Lot. · 

5.10 Architectural C ittee. The Association sha1l. 
have an Architectural Committee to perfoDII the functions of the 
Architectural. Committee set forth in this Decl.aration. The 
Architectural. Committee sha1l. be a Committee of the Board. The 
Architectural Committee shal.l. consist of such number of regul.ar 
members and al.ternate members as may be provided for in the Bylaws. 
So l.ong ae the Declarant owns any Lot, the Declarant shall. have the 
sole right to appoint and remove the members of the architectural. 
Committee. At such time as the Decl.arant no longer owns any Lot, 
the members of the Architectural. Committee shal.l. be appointed by 
the Board. - -Th~"'Deq'.!,:g!!-Jl't :.!114y;·ru::'iuiY~t;.ljne vol.untaril.y su=ender it~ ·;.:;;;:~-~:-~~;;:: 
right to appoilit'"10anc¥··c.f€Jiiove'' the "nieJnoeis'of the Arch.i:1:ect'ural---"" ... ~"':"'­
committee. At such time as the Decl.arant no l.onger owns any Lot, 
the member of the Architectural. Committee shal.l. be appointed by the 
Board. The Decl.arant may at any time voluntaril.y su=ender its 
right to appoint and remove the members of the Architectural 
Committee, and in that event the Declarant may require, for so long 
as the Decl.arant owns any Lot, that specified actions of the 
Architectural. Committee, as described in a recorded instrument 
exectil::ed by the Decl.arant, be approved by the Declarant before they 
become effective. The Architectural. Committee may promul.gate 
architectural. guidel.ines, standards and procedures to be used in 
rendering its decisions. Such guidel.ines, standards and procedures 
may include, without l.imitation, provisions regarding; (i) the size 
of Residential Units; (ii) architectural design, with particul.ar 
regard to the harmony of the design with the surrounding structures 
and typography; (iii) placement of Residential Units and other 
buil.dings; (iv) landscaping design, content and conformance with 
the character of the Property and permitted and prohibited pl.ants; 
(v) requirements concerning exterior color schemes, exterior 
finishes and ·materials; (vi) signage; and (vii) perimeter and 
screen wall design and appearance. The decision of the 
Architectural Committee shall. be final on all. matters submitted to 
it pursuant to this Decl.aration. The Architectural Committee may 
establish a reasonabl.e processing fee to defer the costs of the 
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Association in considering any requests for approvals submitted to 
the Architectural Committee, which fee shall be paid at the tine 
the request for approval is submitted. 

5 .11 Conyeyancy or 11'9llW!!7JlPC9 of CS II on Ana, The 
COIIIIIIIOn Area shall not be mortgaged,.,,, tranaferrod, ·. dedicated. or 

. encmibeied'vithout,the prior vritten:consent;·c:ir'aff;ITJ1111tive vote of . -~-, 

. the''.Claelli,·B·,Jlll8lllber of •the Assoc.iation:'and{the,affiolative,vote or -:·'-
'written consent ·of the Owner representing at least·tvo-thirds (2/3) tf 
of the votes entitled to be cast by Class_ A HEmbers of the 
Association. 

5.12 Su11pon11ion of Voting Right■, lf .my O, -er 
fails to pay any Assessments or ·. other . a:aounts due to the 
Aasoc:iation under the Project DocllliiWlts. within fJ.f.:t- .. ~ ( 15) tla:t·s 
after such payment is due or if any Owner · viol.Bcea ail"( , '-er 
-p~sion of the Project Documents and such violation -1.t.• nui: CL!.~ 

within fifteen (15) •days after the Association notif'(_...,, tl-e O..ner 
of the violation, the Board of Directors·; shall hava illl _igi.t to 
suspend such OWner's right to vote until such t.iJi:e ai. all t,aptr:!ute, 
including interest and attorney's fees, Ar"' br0t1ght. • .urrent, «nd 
until any other infractions or violations of tlle Prt,je<r.: I>ocn=nts 
are co=ected. 

ArtJ.cle 6 

COVIOOUll'l' P'OR..ASSESSMEl!l'l .MP CREJ\fiOf Of LlJa! 

6 .1 Creation of Liep apd l'ert!OP u Obligation of 
Alleeeaaent. The Declarant, for each Lot ovn"1d by it, hereby 
covenants and agrees, and each Owner, other than t:he Declarant, by 
becoming the OWner of a Lot, is deemed to covenant and agree, to 
pay Assessments to the Association in accor.de-.nce vith this 
Declaration. All Assessments shall be established blld collected as 
provided in the Declaration.. The Assessments, together with 
interest, late charges and all cost, including but not limited to 
reasonable attorneys' fees, incurred by the Association in 
collecting or attempting to collect delinquent Assessments, whether 
or not suit is filed, shal.l be a charge on the Lot and shall be a 
continuing lien upon the Lot against which each such Assessment is 
made. Each Assessment, together with interest and all cost, 
including but not limited to reasonable attorneys' fees, incurred 
by the Association in collecting or attempting to collect 
delinquent Assessments, whether or not suit is filed, shall also be 
the personal obligation of the person who was the OWner of the Lot 
at the time when the Assessment became due. The personal 
obligation for delinquent Assessments shall not pass to the 
successors in title of the Owner unless expressly assumed by them. 
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6.2.1 In order to provide for the operation 
and aanageaent of the Association and to provide funds for the 
Aa11oaiation to pay all Common Expenses and to perfora its dnties 
and obligations under the Project Doc1Jlllents, including the 
eatablialment of replacement and maintenance reserves, the Board, 
for· each Aasessment Period shall assess against each Lot an Annual 
Aa11e11l!llllllllt. 

6.2.2 The Board shall give notice of the 
Annual As11esm11,mt to each Owner at least thirty (30) days prior to 
the beginning of each Assessment Period, but the failure to give 
auch notice shall not affect the validity of the Annual Assessnent 
established by the Board nor relieve any Owner from its obligation 
to pay the Annual Assessment. If the Board detendnes during any 
Aulseal5llfflnt Period that the funds budgeted for that Assesmaent 
Period are, or vill, become inadequate to meet all Common Expenses 
for any. reason, including, without limitation, nonpayment of 
Aaaeasaent by Members, it may increase the Annual Assessment for 
that Asaessment Period and the revised Annual Assessment shall 
cc en<::e on the date designated by the Board. 

6.2.3 Th,:, maxinmm Annual Assessment for each 
fiscal year of the Association shall be follows: 

(i) Until January 1 of the year 
immediately•· following · the conveyance of the 

-~· "_..,. ffr.,it.;Ii6J5it.to':t:i:iie~chasih··,;.thamaximum Annual 
Assessment for each Lot shall be $300.00. 

(ii) From and after January 1 of the 
year immediately following the conveyance of 
the first Lot to a Purchaser, the Board may, 
without a vote of the H€lllbers, increase the 
maximum Annual Assessment during each fiscal 
year of the Association b:; the greater of (a) 
5% of the maximum Annual Assessment for the 
immediately preceding fiscal year or (b) an 
amount based upon the percentage increase in 
the Consumer Price Index for All Urban 
Consumers (CPI-U) U.S. City Average (1982-
84=100), issued by the United States Department 
of Labor, Bureau of Labor Statistics (the 
"Consumer Price Index") which amount shall be 
computed in the last month of each fiscal year 
in accordance with the following formula: 

X = Consumer Price Index for 
September of the calendar year 
immediately preceding the year 
in which the Annual Assessments 
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commenced. 

Y • Consumer Price Index for 
Sept8Jlber of the year 
iiamediately preceding the 
calendar year for which the 
J!lllXiPDI l\DDUa] AsseSBJ1181lt is to 
be detru:idned. 

x-x 
X multiplied by the -XiRllll 

Annual Assesmaent for the then 
current fiscal year equals the 
=t vhich the Mxhn1111 llnnual 
Asses&J1181lt may be increased. 

In the event the Consumer Price Index ceases to 
be published, then the . index which shall be 
used for computing the increase in thei -xi RUB 

Annual Asses&J1181lt peorltted under this 
Subsection shall be the substitute rec, nded 
by the United States governaent for the 
Consumer Price Index or, in the event no such 
successor index is rec, ecded by the United 
States govermaent, the index selected by the 
Board. 

· ·· 1:t±±r·•-···"·~h~m,~t~~:;~i'i~ '{'i~t tli~,-,i~ ·· 
i~iately follmring the conveyance of the 
first Lot to a PUrchaser, the IRIIXimum 1\nnual 
Assessment may be increased by an amount 
greater than thei maxi-m increase allowed 
pursuant to (ii) above, only by a vote of 
Members entitled to cast at least two-thirds 
(2/3) of the votes entitled to be cast by 
Members who are voting in person or by proxy at 
a meeting duly called for such purpose. 

Rate of A!•••-nt. The amount of the 1'.nnual 
Assessment for each Lot other than Lots owned 
by the Declarant shall be the amount obtained 
by dividing the total budget of the 
Association for the Assessment Period for which 
the Annual Assessment is being levied by the 
total number of Lots subject to the .ii\.sseasment 
at the tbne the Annual Assessment is levied by 
the Board. The Annual Assessment for Lots 
owned by the Declarant shall be an amount equal 
to twenty-five percent (25%) of the Annual 
Assessment levied against Lota owned by persona 
other than the Declarant. If a Lot ceases to 
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qualify for the twenty-five (251) rate of 
asse■ement during the period to which an Annual 
AasesSlllent is attributable, the Annual 
Assessment shall be prorated between the 
applicable rate■ on the basi11 of the ntlllber of 
days in the Allses11w,nt Period that the Lot 
qualified for each rate. 

6.4 Obligation of peolarant for 1>efi9iencl9s. so 
l.ong as there is a Class B memberahip in the Association, Declarant 
shall. pay and contribute to the Association, within thirty (30) 
days after the end of each fiscal year of the Association, or at 
auch other times as may be requested by the Board, such fundll as 
say be necessary, when added to the Annual AssesSJ111Bnts levh'<i by 
the Association, to pay al.l COlllllliOn Expenses of the Aasociatio,1 as 
they become due. · 

6.5 SP99ial J\IHPIIIIP'PJl!:I, 'fhe Aeaociation may l.evy 
against each Lot which is then subject to aasesrmsnt, in- s:ny 
As■es■-ent Period, a Special AllaeaBlll81lt for the purpo■e of 
defraying, in whole or in part, the coat of any construction, 
reconstruction, repair or replacement of an Illlprovement upon the 
Coaaon Area, including fixtures and personal property rel.ate;d 
thereto, provided that any Special Assessment shall. have the assent 
of two-thirds (2/3) of the votes entitled to be cast by Members who 
are voting in person or by proxy at a meeting duly called for such 
purpose. 

~~~__,,~---"·"~-,-~ .. -· ... !>. 6 Aa■•■--nt: Period. _ ~"-cp.eri¢. .,f_gr __ whic:q __ ,:he_ 

i0/·~:c~~~~~~i~:aii!1~~U-;-~~~ii'~~1:~11~~l!S.~~~f½~1gf;-)]_~l·~~'"·, ,, .. _ 
the obligation of the OWners to pay Annual Assessments shal.l. 
commence upon the conveyance of the first Lot to a Purchaser and 
terminate on December 31 of such year. The E=rd in its sol.e 
discretion from time to time may change the Assessment Period. 

6. 7 C-=-encwnt: Date of A.s••■iment: Obligation. 
All LQts described on Exhibit A to this Declaration shal.l be 
subject to ass, gsment upon the conveyance of the first Lot to a 
Purchaser. 

6.8 Rules Regarding Billing and Collection 
Procedures. Annu.:il Assessments shall be collected on a quarterl.y 
basis or such other basis as may be selected by the Board. Special. 
Assessments may be collected as specified by the Board. The Board 
shal.l have the right to adopt rules and regulations setting forth 
procedures for the purpose of making Assessments and for the 
bil.l.ing and collection of the Assessments provided that the 
procedures are not inconsistent with the provisions of this 
Declaration. The failure of the Association to send a bill to a 
Member shall not relieve any Member of his liability for any 
Assessment or charge under this Declaration, but the Assessment 
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Lien therefor shall not be foreoloaed until the Member has been 
given not leas than thirty (30) days written notice prior to such 
fOre<Jlosure that the Assessment or any installation thereof is or 
vill be due and of the amount owing. Buch notice mAY be given at 
any time prior to or after the delinquency of such payment. The 
Aaaooiation shall be under no duty to refund any payments received 
by it eVtlln though the ownership of a Lot changes during an 
Assessment Period but successor Owners of Lot shall be given credit 
for prepayments, on a prorated basis, made by prior OWnera. 

6.9 Effm of l9RPJIIYJHAt of /UIFtlFMAt11 R9g9di•• 
2f th, l\fpooiation. 

6.9.1 Any Assessment, or any install.Bent of 
an Assessment, not paid within five (5) days after the Asme■llllllellt, 
or the installment of the Asses81D8nt, first became due shal.l bear 
interest from the due date at the rate of interest specified fraa 
tiJIIOe to time by the Board. In addition, the Board -.y establish a 
late f81' to ~ charged to any OWner who has not paid any 
l\asesament, or any installment of an Assessment, vithin five <:bys 
after such payment was due. 

6.9.2 The Association shall have a lien on 
each Lot for: (i) all charges assessed against the Lot or payable 
by the Owner of the Lot; (iii) all fines levied against the Ovner 
of the Lot; (iv) all attorney fees, court coat, title report fees, 
coat and fees charged by any collection agency either to the 

, . Association or to an OWner and any other,feee or coat incurred by 
'.,. .. _._. :· .. _· the·~eociation in attempting to collect.=-Assesements,:,,0r,,,,-0thar-. ,. , 
-·~;'E,~t.'.S']iaiii5\int:s7due"''tti'<•the•-Associati:on'-'O'.f .• tlie•'0Wner,io'b~,;:-J;o:t•,"t;i•n&.;(,v.•)UAD.v.;•w.vuu.c,cl.;_,, : " . ' ' . • . -~- .. , . ~--~- '-~•-'· ·----::.i:;,._,=,..... ·-----·= 

amounts payable to the Association pursuant to Section 7. 3 or 7. ,, 
of this Declaration. The Recording of this Declaration constitutes 
record notice and perfection of the Assessment Lien. The 
Association may, at· its option, record a Notice of Lien setting 
forth the name of the delinquent owner as shOtffl in the records Qf 
the Association, the legal description or street address of the Lot 
against which the Notice of Lien is recorded and the AJDOunt of 
claimed to be past due as ,.,f the date of the recording of the 
Notice, including interest, lien recording fees and reasonable 
attorney's fees. Before recording any Notice of Lien against the 
Lot, the Association shall make a written demand to the defaulting 
OWner for payment of the delinquent Assessments, together with 
interest, late charges and reasonable attorney's fees, if any. The 
demand shall state the date and amount of the delinquency. Each 
default shall constitute a separate basis for a demand, but any 
number of defaults may be included within the single demand. If 
the delinquency is not paid within ten (10) days ·~ter delivery of 
the demand, the association may proceed with recording a Notice of 
Lien against the Lot. 

6.9.3 The Assessment Lien shall _have 
priority over all liens. or claims except for: (i) tax liens for 
real property taxes; (ii) assessments in favor of any 1mmic.j.pal or 
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other governaent bodyJ and (iii) the lien of any first »ortgage or 
first deed of trust. Any First Mortgagee or any other Person 
acquiring title or coming into possession of a Lot throagh 
forecloaure of the First Mortgage, purchase at a foreclosure sale 
or trustee sale, or though any equivalent proceedings, such as, but 
not li:lllited to, the taJd.ng of a deed in lieu of foreclosure shall 
acquire title free and clear of any claims for unpaid aaseasaents 
and charges against the Lot which became payable prior to the 
acquisition of 11uch Lot by the First Mortgage or other Person. Any 
AasesBlllflnta and charges againat the Lot which accrue prior to auch 
aale or transfer shall remain the obligation of the defaulting 
Owner or the Lot. 

6.9.4 The Asaociation shall not be 
obligated to releaae the AsaeaBJll8nt Lien until all· delinquent 
Aseeaemente, interest lien feea, reasonable attorneys' fees, court 
cost, collection cost and all other BUIIIB payable to the Association 
by the OWoer of the Lot have been paid in full. 

6.9.5 The Association shall have the right, 
at its option, to enfo=e collection of any delinquent Asseaamenta 
together with interest, lien fees, reasonable attorney's fees and 

. . any other awns due to the Association in any manner allowed by law 
~ including, but not limited to , (i) bringing an action at law 
~' against the Owner personally obligated to pay the delinquent 
ef/· Asee0BJll8nts and such action =Y be brought without waiving the 
~•-·,· ··-•·=a,Asse~~;inenj;._,.Lien . securing the delinquent Assesemente~o;:,:-,-('-i-i-). -. ~ .­
~<~~~•,¾e~tb;"~~glf.~· ll5t<;:!;,±9ns;_;~e>_:;:f_oreclose. the, Aseeesment;·.Lien,:!l;~aiih'.i_"~~~tif~',,$0t•~~.;;;gJ~,;-
"" in the =er provided by law for the foreclosure of a realty 

· · raortgage. The Association shall have the power to bid in at any 
foreclosure sale and to purchase, acquire, hold, lease, mortgage 
and convey any and all Lots purchased at such sale. 

6 .10 Evidence of Payaant of Aaaeaa.,..ntn, Upon 
~eceipt of a written request by a Kamber or any other Person, the 
Association, within a reasonable period of time thereafter, shall 
issue to such Member or other person a written certificate stating 
that all Assessments, interest, and other fees and charges have 
been paid with respect to any specified Lot as of the date of such 
certificate, or if all Assessments have not been paid, the amount 
of such Assessments, interest, fees and charges due and payable as 
of such date. The Association may make a reasonable charge for the 
issuance of such certificates, which charges must be paid at the 
time the request for any such certificate is '111Ade. Any such 
certificate, when duty issued as herein provided, shall be 
conclusive and binding with the respect to any '/11Atters therein 
stated as against any bona fide Purchaser of, or lender on, the Lot 
in question. 
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6 .11 Purpo1,, for whi9h M1ooi11ti20', Fund• KIIT D1! 
V11td, The Assooiation shall apply all funds and property collected 
and received by it (including the Aaaeaamenta, fee■, loan proceeds, 
surplus funds and all funds and property received by it froa any 
other aou=e) for the common good and benefit of the Project and 
the Owners and Resident■ by devoting said funds and property, lllllOng 
other things, to the acquiaition, construction, alteration, 
maintenance, provision and operation, by any manner or J11ethod 
whatsoever, of any and all land, properties, improv-nta, 
facilities, servicee projects progr!ll!III, studies and syst811111, within 
or without the Project, which may be necessary, desirable or 
beneficial to the general c011UOn interest of the Project, the Owner 
and the Residents. The folloving are soae, but not all. of the 
areas in which the Association may seek to aid, pr01110te and provide 
for ouch common benefitz Social interaction A1110ng Mellbers and 
Residents, maintenance of landscaping on Camon Areas and public 
right-of-way and drainage areas·within the Project, recreation, 
liability insurance, coum11mir.ationa ovnerahip and operation of 
vehicle storage areas, education, transportation, heal.th, 
utilities, public aervices, safety and indemnification of officer■ 
and directors of the Association. The Association may l\l.so expend 
its funds under the laws of the State of Arizona or such 
municipality's charter. 

6.12 Surplue Funds, The Association shal.l not be 
obligated to spend in any year all. the Assessments and other sums 
received by it in such year, and may carry forward as surplus any 

. bal.anc_es ,:elll8int;ng •. , .The Association shall. not be. obl.igated-.to,-,,.-,~---., 
·,·.,,,;ccf·:•reduce.·,,the•.,·amount!;;'of•,,,th:e,•c!Uinual Assesement.:in thec,succeedlli'g"'Year~;-,,:;,;.,:c'?!'.: · .. ·.. .~ff ·-a· ·ew:pliis' 0 •exfsts "f:rom·a· prior year, and· the ·Association My·•· .. , . .,,.-· 

carry forward from year to year such surplus as the Board in its 
discretion may determine to be desirable for the greater financial. 
security of the Association and the accomplishment of its purpose. 

6.13 Working capital Fund&. To insure that the 
Association shall have adequate funds to meet its expenses or to 
purchase necessary equipment or services, each Purchaser of a Lo~ 
from the Declarant shall pay to the Association immediately upon 
becoming the Owner of the Lot a sum equal to one-sixth (l/6th) of 
the Annual Assessment for the Lot as of the Closing, which Annual 
Assessment shall. be based upon the Lot being owned by the Purchaser 
and not by the Declarant. Funds paid to the Association pursuant 
to this Section may be used by the Association for payment of 
operating expenses or any other purpose under the Project 
Documents. Payments made pursuant to this Section shall. be 
nonrefundable and shall not be considered as an advance payment of 
any Assessments levied by the Association pursuant to this 
Declaratiqn. 

6.14 Tranafer F-. Each Purchaser of a Lot shall 
pay to the Association.immediately upon becoming the Owner of the 
Lot a transfer fee in such amount as is established from time to 
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ti:ae by the Board. 

AltfICLB 7 

IO\iil XKIIICI 

7 .1 Ana; of a,11oaiatio9 &9eponeihility, The 
Aaaooiation, or its duly delegated representative, shall manage, 
aaintain, repair and replace the Areas of the Association 
Reaponaibility which any govermaental entity is maintaining or ia 
obligatllld to maintain. The Board ■hall be the sole judge as to the 
appropriate maintenance repair and 1.-eplacement of all Areas of 
Alllsooiation Reaponaibility. 

7 • 2 Lot@, Bach Owner of a Lot shall be responsible 
for aaintaining, repairing or rel?lacing hia Lot, and all building, 
Residential Onita, Landscaping or other Improvements situated 
thereon, except for any portion of the Lot which is an Area of 
Asaociation Responsibility. All buildings, Residential Units, 
landscaping and other Improvements shall at all times be kept in 
good condition and repair. All grass, hedge,s, shrubs, vines and 
plrnts of any type on a.Lot shall be irrigated, 1110Ved, t:r'rrr<i and 
cut at regular intervalB BO aB to be maintained in a neat and 
attractive manner. TreeB, shrubB, vines, plantB and grass which 
die shall be promptly removed and replaced with living foliage of 
lilte kind, unleBB different foliage is approved in writing by the 
Architectural Committee. No yard equipment, wood pileB or Btorage 
arean . may _ _ l:>e main1:.~ed. BC!_!!-_S . _ to be Visible From Neighboring , 
P1.-opert'li: 0cer ''jit'i;ee·t·s.:;:;;~-1\1,-1.~;I,ots,:C unnn . which no Residential- '"Uitlts,;:.:;;,...;,;"',-~ 

.... ·ouildfil~i¥°o€fi'e~ ~trua'ii~~~;"'l'ands~ping 0£ improvements liiiv .. -~i:f''-"-',::<'·,.c•_: 
constructed shall be JMintained in a weed free and attractive 
manner. 

7 .3 Aaae■-nta of Certain Coat of Maintenance and 
Repai;i;:, In the event that the need for maintenance or repair of an 
Area of Association Responsibility is caused through the willful or 
negligent act of -any Owner, hie family, tenants, guest or invites, 
the cost of such maintenance or repai.'!:'B shall be paid by such Owner 
to the Association upon demand and payment of such amountB shall be 
secured by the Assessment Lien. 

7 • 4 I11mroper Maintenance and Use of Lota. In the 
event any portion of any Lot is BO maintained as to preBent a 
public or private nuisance, or as to substantially detract from the 
appearance or quality of the surrounding Lots or other areas of the 
Project which are substantially affected thereby or related 
thereto, or in the event any portion of a Lot is being used in a 
manner which violates this Declaration; or in the e~ent the Owner 
of any Lot is failing to perform any 'of its obligations under the 
Project Docilments, the Board may make a finding to such effect, 
specifying the particular condition or conditions which exist, and 
pursuant thereto give notice thereof to the offending Owner that 
unless corrective action is taken within fourteen (14) days, the 
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Board may cause such action to be taken at said OWner's cost. If 
at the expiration of said fourteen day ~riod of time the requisite 
co=eative actio:1 has not been taken, ~he Board sha11 be authori:ed 
and empowered to cause such action to be taken and the cost thereof 
aha11 be paid by ouch Owner to the Association upon rl_ .. nd · and 
payment of such amounts 11ha11 be secured by the Aaseseaent Lien. 

7.5 Boundary Walls, 
7.5.1 Each wa11 or fence which is located 

between two Lots sha11 constitute a boundary vall and, to the 
extent not inconsistent with this Section 7.5, the genera1 rules of 
law regarding boundary walls sha11 apply. 

7. 5. 2 The Ovners of contiguous Lota vho 
have a boundary wall shall both equally have the right to use auch 
wall provided that such use by one Ovner does not interfere vith 
the use and enjoyaent of same by the other OWner; 

7.5.3 In the event that any boundary vall 
is damaged or destroyed through the act of an Ovner, it shall be 
the obligation of such OWner to rebuild and repair the boandary 
wall without cost to the other OWner ~r: Owners; 

7.5.4 In the event any such boundary wall 
is damaged or destroyed by some cause other than the act of one of 
the adjoining OWners, his agents, tenants licensees, guest or 
family (including_ c,_~-~~--~- tear ll!ld deterioration fr0111 . 
lapse C!f .. ~~)., ._the_n_.:-,..J..,~"-_sucI-i ••~vent,~, both,_,.,_ui::h _ adjoining _ Owner8.• ._ . ._ --•~.-·/; 
shall proceed fo~i:tli" to"' reliuf'f'd'"cir repair the same to as good 
condition as formerly at their joint and equal expense; 

7.5.5 Notwithstanding any other provision 
of the Section, an OWner who, by his negligent or willful act, 
causes any boundary vall to be exposed t.o the elements shall bear 
the whole cost of furnishing the necessary protection against such 
elements; 

7.5.6 The right of any Owner to 
contribution fr0111 any other Owner under this Section shall be 
appurtenant to the land and shall pass to such OWner's successors 
in title; 

7 .5. 7 In addition to JJl8eting the other 
requirements of this Declaration and of any other building code or 
silailar regulations or ordinances, any Owner proposing to modify, 
make additions to or rebuild a boundary wall shall first obtain the 
written consent of the adjoining Owners; 

7.5.8 In the event any boundru;y wall 
encroaches upon a Lot, a valid eas8JJl8nt for such encroachJD8nt and 
for the maintenance of the boundary wall shall and does exist in 
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favor of the OVnera of the Lote which share such bounda:cy_val.l. 

1. 6 1«aiptepan99 of Jmlls ?tlH!r than "931ndma w,11,. 
·,.::,;·.-::t•...;~.!,c· 

7.6.1 Walla (other than bnuudery valle) 
located on a Lot ■hall be aai.ntained, repaired and replaced by the 
OVner of the Lot. · ., · -

7.6.2 Any wall which is placed on the 
boundary line between a Lot and the Comaon Area shall be maintained 
and replaced by the OVner of the Lot, except that the Association 
shall be responsible for the repair and maintenance of the side of 
the val.l which face■ the:-. on Area. In the event any such wall 
encroachea upon the C, :,,;i Area of a Lot, an eaBeBent for Bllch 
encroachment shall erlat in favor of the Association or the OVner 
of the Lot, as the CD.Be llilllY be. 

7. 6. 3 Any val.l which is placed. on the 
boundary line between a Lot and public right-of-way shall be 
maintained, repaired and replaced by the association except that 
the OVner of the Lot shall be responsible for the repair and 
replacement of the aurface of the wall which faces the Lot. 

7 • 7 Xg■tallation of Landacaping. Within ninety 
(90) days after acquiring a Lot from Declarant, each Owner shall 
inetall grass, trees, plants, and other landscaping improvemeuts 

'~:c,,e~,,,,0.,:!!tl!~:~t ~~~~ad::al~f~~fii:J~;fs\iffl~~Jz~\9n£~2._if~{~?•iT•"'-"'"="·"·" 
.;__ landscaping improvement) on (.i) that part of the Lot which is 
~- between the street or public right-of-way adjacent to the Lot and 

the exterior walls of the Residential Unit situated on the Lot 
except for any side or back yard of the Lot which is completely 
euclosed by a wall o;;:: fence and (ii) any public right-of-way areas 
(other than sidewalks or bicycle paths) lying between the front or 
side boundaries of such Lot and any adjacent street, except for any 
part of such area which is an Area of Ai:Jsociation Responsibility. 
All such landscaping 11111st be installed in accordance with pl.ans and 
specifications approved by the Architectural Committee pursuant to 
Section 3.1 of this Decl.aration. 

ARTICLE 8 

Il!lBURJUfCE 

8.1 Scope of Coverage. C~ncing not l.ater than 
the time of-the first conveyance of a Lot to a Purchaser, the 
Association shall maintain, to the extent reasonably avail.abl.e, the 
fol.lowing insurance coverage: 

8.1.1 Comprehensive general. 
insurance, including medical payments insurance, in 

28 

l.iability 
an amount 



. ' fk. .• • -· . . . • . . .· . ', .. ~1!~) 

determined by the Board, but not lees than $300,000. Such 
insurance shall cover all occurrences commonly insured against for 
daa.th, bodily injury, and property damage arising out of or in 
connection with the use, ownership or maintenance of the Areas of 
Association Responsibility and all other portions of the Project 
which the Association is Association is obligated to maintain under 
thi11 Declaration, and shall also include hired automobile and non­
owned automobile coverage with cost liability endorsements to cover 
liabilities: of the Owners as a group to an Owner; 

8.1.2 Property insurance on all Areas of 
Association Responsibility insuring against all risk of direct 
physical lose, insured against in an amount equal t;:; t'he -xhrn• 
insurable replacement val.ue of the Areas of Association 
Responsibility, as deternined by the Board; provided, however, that 
the total amount of insurance after application of any deductibles 
shall not be less then one hundred pe=ent (100\) of the current 
replacement cost of the insured property, exclusive of land, 
excavations, foundations and other items no:cmally excluded lrom a 
property policy. 

8.1.3 Workman's compensation insurance· to 
the extent necessary to meet the requirements of the laws Arizona; 

8.1.4 Such other insurance as the 
Association shall determine from time to time to be appropriate to 
protect the Association or the OWnere; 

,•·-•••- ·.- . _,_,:·;:;.' ·, •.c.--:..:;.; .• ~ .. ... • ·-•-•--••. 

-~;;,~~·~t•J~~;:::;, i:'~~-: , --:- ~.~::a,,, ... ,,_, ... -- 8 .• -1 .• ,5 •. o·•--· ,~he;.:'~l:!w:'ance ,po'i.icies;·putcliased:cby"·' ·· - · 
the Association shall, to the extent reasonably available, contain-
the followiug provisions: (i) that there shall be no subrogation 
with respect to the Association, its agents, servants, and 
employees, with respect to Owners and members of their household; 
(ii) no act or omission by any Owner, unless acting within the 
scope of his authority on behalf of the Association, will void the 
policy or be a condition to recovery on the policy; (iii) that the 
coverage afforded by such policy shall not be brought into 
contribution or proration with any insurance which may be purchased 
by Owners or their mortgagees or beneficiaries under deeds of 
trust; (iv) a "severability of interest" endorsement which shall 
preclude the insurer from denying the claim of an Owner because of 
the negligent acts of the Association or other Owner; (v) 
insurance, a standard mortgagee clause providing that the insurance 
carrier shall notify the first mortgagee named in the policy at 
least ten (10) days in advance of the effective date of any 
substantial modification, reduction or cancellation of the policy. 

8. 2 Certificates of Insurance. An insurer that 
has issued an insurance policy under this Article shall issue a 
~ertifi-cate or a memorandum of insurance to the Association and 
upo11 request, to any Owner, mortgagee or beneficiary under a deed 
of trust. Any insurance obtained pursuant to this Article may not 
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be canceled until thirty (30) day■ after notice of the propo111ed 
cancellation hlla been mailed to the As111ociation, each Ovncr and 
each IIIOrtgagee or beneficiary nnder a deed of tru111t to vbaa 
certificate111 of inlllurance have been i111ned. 

8.3 Jl'•YMFf;: of ........,,.,": The prmrlmn for any 
lnaurance·obtained by the Association pan,uant to Section 8.1 of 
.this Dlilolaration 111haJJ be included in the budget of the A•socfat-.ion 
and ialia]J·be paid by the Aseociation~ · 

a., rr•nnt of·xnorA2t! rxv0u1dJI, With respect to 
&ny 1011111 to any Area of C• on Reaponaihility covered by property 
inaunmce obtained by the Association in accordance nth -th.iii 
Article, the loaa:shall. be adjusted vi.th the Association, and the 
inaurance proceeda mhall be payable to.the Association and not.to 
any aortgagee or beneficiary under a deed of trust. Subject to the 
proviaJ.ODIII of section 8~5 of this Declaration, the proceeds •haJJ 
be disbm:aed for the repair or restoration of the dmaage to the 
Area of Association Reaponaihility. 

a.s 'S'PPPir and a.placn,nt: of P--•m or PHL-2ttd 
Pz;ope..-t;y, Any portion of the Areas of Association Responsibility 
vhich is damaged shall be repaired or replaced promptly by the 
Association unless (i) repair or replacement would be illegal nnder 
any state or local health or safety statute or orcUnanc,., or (ii) 
Owners representing at least eighty percent (801) of the total 
authorized votes in the Association vote not to rebuild. The coat 

if 
·J 
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of repair or replacement in excess of insuran~~. P.J:'C!C:~~-~ _ , _ : 
~~reservea"iihall be paid by the Association-;" -i:f- all ·of. the-l!.Areaisof<,~ ~. c .•• : ; ' 

.··· -:~iidcfi'tliin-llesp6ris1bll'ify are··nof'~pelflid''o"f''~epiaced'i"-fimir~•·""'"'~--"--·="''' ·: 
proceeds attributable to the damaged Areas of Association · · 
Responsibility shall be used to restore the damaged area to a 
condition which is not in violation of any state or local health or 
safety statute or ordinance and the AelDllfnrler of the proceeds shall 
either (i) be retained by the Association as an additional capital 
reserve, or (ii) be used for payment of operating expenses of the 
Association if such action is approved by the affirmative vote or 
writtun consent, or any combination thereof, of Members 
representing 1110re than fifty pe=ent (501) of the vote in the 
Association • 

l\R'.rICLE 9 

RIGBTS OP' TBE FIRST HO~ 

9.1 Botification to First HortgaCJM•• Upon 
receipt by the Association of a written request , from a First 
Mortgagee or insurer or governmental guarantor of a first Mortgage 
informing the Association of its co=ect name and mailing address 
and the Lot nWllber or address to which the request relates, the 
Association shall provide such Eligible Mortgage Bolder or Eligible 
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Insurer Or Guarantor with timely written notice of the following: 

9.1.1 Any condemnation lose or any cas~lty 
loss which affects a material portion of the Project or any Lot on 
which there is a First Mortgage held, insured or guaranteed by such 
Eligible Mortgage Holder or Eligible Insurer Or Guarantor~ 

9.1.2 Any delinquency in the payment of 
Assessments or charges owned by an owner of a Lot subject to a 
First Mortgage held, insured or guaranteed by such Eligible 
Mortgage Holder or Eligible Insurer Or Guarantor or any other 
default in the performance by the Owner of any obligation under the 
Project Documents, which delinquency remeins uncured for the period 
of sixty (60)-daysJ 

9.1.3 Any lapse, cancellation or l!llllterial 
ll>Odification of any insurance policy or fidelity bond llllllintained by 
the AssociationJ 

9.1.4 Any proposed action which vil.l require 
the consent of a specified percentage of Eligible Mortgage Holders 
as set forth in Section 9.2 or 9.3 of this Declaration. 

9.2 Approyal Reqt;lired to Terainate Project:. Any 
termination of the legal stat·o1s of the project for reasons other 
than the substantial destruction or a substantial taking in 

,, condemnation of the Project shall not be effective unless approved 
f's a··~=-·· .-.,by:, Eligib.le Mortgage Holders holding First ,.Mortgagee on·:Lot-e-=the 
sh,··,;:.:·· ·J)W:J:l13re:;;;o.f ;')ollµ;C~,~ J:i.,,ye" a_t,,-,least ,sixty-,,seven•.;;,percent, · (67,W:))::::01L ''t-he'':':;.:;,,__c_,,, ,,,_,, 
' votes in the Association allocated to Owners of all Lots subject to 

First Mortgagee held by Eligible Mortgage Holders. 

9.3 Approval Required for Aaenchaent to Declaration, 
Articles or Bylaws, 

9. 3. 1 The approval of Eligible Mortgage Holders 
holding First Mortgagee on Lots the G,mers of which have at least 
Fifty-one pe=ent (511) of the votes in the Association allocated 
to Owners of all Lots subject to First Mortgages held by Eligible 
Mortgage Holders shall be required to add or amend any material 
provisions of the Declaration, Articles or Bylaws which establish, 
provide for, govern or regulate any of the following: 

(i) Voting rights; 

(ii) Assessments, assessment liens or 
subordination of asses&ment liens; 

(iii) Reserves for maintenance, repair and 
replacement of Common Areas; 
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(iv) Insurance or fidelity bonds7 

(v) Responsibility for uaintenance and 
repairs1 

(vi) Expansion or contraction of the 
Project, or the addition, =exation or withdrawal of property to 
or froa the ProjectJ 

(vii) Boundaries of any LotJ 

(viii) Reallocation of interests in the 
Coamon Areas or·the right to their useJ 

(ix) Convertability of Lots into CC•0111111110:>n 
Areas or of Common Areas into Lots; 

(x) Leasing of Lots; 

(xi) blposition of any restrictions on an 
Owner's right to sell or transfer his Lot; 

(xii) A decision by the Association to 
establish sel.f management when professional lll!lllagement had been 
required previously be an Eligible Mortgage Bolder; 

(xiii) Restoration or repair of the Project 
(after a hazard damage or partial condemnation) in a manner·-0ther''-'" · ·· --- ·.· 

·.·than that· ·=apec•ified in• the Project Documents; · .. . : ·: .. c;c,::..:·:::.::4'/'c;·•.c,,::,,; i..'.:":.·.--;; .. , 

(xiv) Any action to terminate the legal 
statue of the Project after substantial destruction or condemnation 
occurs; 

(xv) Any provisions which expressly 
benefit First Mortgagees, Eligible Mortgage Holders or Eligible 
Insurers Or Guarantors. 

9. 3. 2 Any Addition or amendment to the 
Declaration, Articles or Bylaws shall not be considered material if 
it is for. the purpose of correcting technical . e=ors or for 
clarification only. 

9.4 First Mortqaqe,a'a Right of Inspection of 
Records. Any First Mortgagee will, upon written request, be 
entitled to; (i) inspect the books and records of the Association 
during normal. business hours; (ii) receive within ninety (90) days 
following the end of any fiscal year of the Association, a 
financial statement of the Association for the immediately 
preceding fiscal year of _the Association, free to charge to the 
requesting party; and (iii) receive written notice of all meetings 
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of the Members of the Association and be permitted to de11ignate a 
representativg to attend a11 such meetings. 

9.5 Liaitatiog on Partition mi<i Bubdiyieion. No 
Lot shall be partitioned or subdivided without the prior written 
approva1 of the holder of any first Mortgage on such Lot. 

9. 6 Prior ]fritten Approval of Pint Mortga"""'. 
Unless at least two-thirds (2/3) of the First Mortgagees (based 
upon one vote for each First Mortgage O'tlllled) or OWners (other than 
the sponsor, developer or builder) of at least two-thirds (2/3) of 
the Lots have given their prior written approval, the Association 
shall not be entitled to; 

9.6.1 Seek to abandon, • partition, 
subdivide, sell or transfer the Common Area owned, directly or 
indirectly, by the Association for the benefit of the Lota. The 
granting of easements for public utilities or for other public 
purposes consistent with the intended use of such C01111110n Area shall 
not be deemed a transfer within the meeting of this Subsection; 

9. 6. 2 Change the method of determining the 
obligations, enfo=ement thereof, pert:ainin'J to the architectural 
design or the exterior appearance of Lots or the Maintenance of the 
Common Area; 

_ --9~6'-,·3- Change, waive or abandon any scheme · 
or regulations, or enforcement thereof, pertainin'J to the 
architectural design or the exterior appearance of Lots or the 
Maintenance of the Common Area; 

9. 6. 4 Fail to maintain fire and extended 
cove .. :age on insurance common -area on cu=ent replacement cost basis 
in an amount of at least 100 percent of insurable va1ue; 

9.6.5 Use hazard insurance proceeds for 
losses to any Common Area, other than the repair, replacement or 
reconstruction of such Common Area. 

9. 7 b.:. Priority over First Mortgagees. No 
provision of this Declaration gives or shall be construed as giving 
any owner or other Person priority over any rights of a First 
Mortgagee of a Lot in the case of the distribution to such Owner of 
insurance proceeds or condemnation awards for losses to or taking 
of the Common Area. 

' 
9.8 Failure of First Mortgagees to Respond; Any 

First Mortgagees w~o receives a written request from the.Board to 
respond to or consent to ~y action requiring the consent of the 
First Mortgagee shall be deemed to have approved such action if the 
Association has not received a negative response from such First 
Mortgagee within thirty (30) days of the date of the Association's 
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requemt. 

9.9 COllfli9tinq Proyipionp, In the event of any 
conflict or incon11i11tenoy between the provisions of thi11 Article 
and any other provision of the Project Documents, the provision■ of 
this Article. shall prevail7 provided, however, that in the event of 
any •conflict or inoon11ietenoy between the different Section■ of 
this Article or between the provisions of the Article and any other 
provision■ of the Project Documents vith·reapectto the nlllllber or 
percentage of Owner■, Firet Mortgagees, Eligible Mortgage Holders 
or Eligible Insurer■ Or Guarantors that 1111st consent to (i) an 
a-ndaant of the .Declaration, Articles or Bylaws, (ii) a 
tendnat-.ion of the "P.roject, or (ill) certain action■ of the 
Aaaociation as specified in Section 9. 2, .9 ~ 3 , , and,, 9. 6 of this 
Declaration, the provision requiring the consent of the greatest 
1mnba:r of percentage of Owners, First Mortgagee■, Eligible Mortgage 
Holders or Eligible Insurers Or Guarantors shall prevailJ provided, 
however, that ao long as there is a Class B membership in the 
Asaooiation the Declarant without the consent of any Owner or First 
Mortgagee being required shall have the right to amend this 
Declaration, the Articles of the Bylava in order to conform this· 
Declaration, the Articles or the Bylava to the requirements or 
guidelines of the Federal National Mortgage Association the Federal 
HOIIIIS Loan Mortgage Corporation, the Federal Housing l\dminiatration, 
the Vo,terane l\dnrl n i lltration or any .;ederal, state or local 
g~tal agency whose approval of the Project, the Plat or the 
Project Documents is.required or.requested by the Declarant • 

. . · -· ~.,.- .~., . . :.:. .... _ -• .. -",;.:,.;.~,,...;.-..,;,,·,;....._:: __ 

ARTICLE 10 

Gpi!:RAL PROVISIOBS 

10.l Enfo=•••nt. The Association or any Owner 
shall have the right to enforce the Project Documents in any manner 
provided for by law or in equity. The failure of the association 
or an Owner to take enfo=ement action with respect to a violation 
of the project Documents shall not constitute or be deemed a waiver 
of the right of the Association or any Owner to enforce the Project 
Documents in the future. 

10.2 Tara: Method of Teraination. This Declarat:ion 
shall continue iu full force and effect for a term of twenty (20) 
years fr0111 the date this Declaration is recorded. After which 
time, this Declaration shall be automatically extended for 
su=essive periods of ten (10) years each. This Declaration may be 
terminated at any time if such termination is approved by the 
affirmative vote or written consent, or any combination thereof,· of 
the Owners representing ninety percent (90%) or more of the votes 
in each class of membership and by the holders of First Mortgagee 
on Lots, the Owners of which have seve.nty--five percent (75%) or 
more of the votes in the Association. If the necessary votes and , 
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consents ar·e obtained, the Board shall cause to be recorded with 
the Country Recorder of Maricopa County, Arizona, a Certificate of 
TeDld.nation, duly signed by the President or Vice President and 
attested · by the Secretary or Assistant Secretary of the 
Association, with their signatures acknowledged. The,reupon this 
Declaration shall have no further force and effect, and the 
Association shall be dissolved pursU!Ult to the tBDl!5 set forth in 
it11 Articles. So long as the Declarant OlfllS any Lot, no 
te:cmins.tion · of this Declaration shall be effective unless the 
Certificate of Termination is signed by the Declarant. 

10.3 AJNgdaents, 

10.3.l Except for amendments made pursuant 
to Subsection 10.3.2 of this Declaration, the Declaration may only 
be amended by the written approval or the aff~tive vote, or any 
combination thereof, of Owners of not less than seventy-five 
percent (751) of the Lots. 

10.3.2 The Bos.rd may amend this Decls.rs.tion 
or t~e Plat without ob~aining the approval or consent of any Owner 
or First Mortgagee, in order to conform this Declaration or the 
Plat to the requirements or guidelines of the Federal National 
Mortgage Association, the Federal Home Loan Mortgage Corporation, 
the Federal Housing J\dminiRtration, the Veterans l\dminJ.,tration or 
any federal, state or local governmental agency whose approval of 
the Project, the Plat or the Project Documents is required by law 
or requested by the Declar~t . or tile .Board. · · 

10.3.3 So long as the Declarant owns any 
Lot, any amendment to this Declaration must be approved in writing 
by the Declarant. 

10.3.4 So long as there is a Class B 
membership in the Association, any amendment to this Declaration 
muet have the prior written approval of the VetPrans .J\dmini Rtration 
or the Federal Housing Administration. 

10.3.5 Any amendment approved pursuant to 
Subsection 10.3.l of this Declaration or by the Board pursuant to 
Subsection 10.3.2 of this Declaration with the County Recorder of 
Maricopa County, Arizona. Any such amendment shall certify that 
the amendment has been approved as required by this Section. 
Unless a later effective date is provided for in the amendment, any 
s'!lch amendment shall be effective upon the Recording of the 
amendment. 

10.4. · Interpretation. Except for judicial 
construction, the Association shall have the exclusive right to 
construe and interpret the provisions of this Declaration.- In the 
absence of any adjudication ·to the contrary by a court of competent 
jurisdiction the Association's construction or interprP.tation of 
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the provisions hereof shall be final, conclusive and binding as to 
peraons and property benefitted or bound by this Declaration. In 
th" event of llJlY conflict between thi■ Declaration and the 
Articles, Bylaws, Association Rules or Architectural Ccamittee 
Rulas, this Decle-.ration shall control. In the event of any 
conflict between the Bylaws and the Association Rules or the 
Architectural Committee Rules, the Bylaws shall control. 

10.5 Severability. Any Dete:i:mination by any court 
of competent jurisdiction that any provision of the Declaration is 
invalid or unenforceable shall not affect the validity or 
enforceability of any of the other provisiocs hereof. 

10.6 Rule Against Perpetaitiea. If any interest 
purported to be created by this Declaration is challenged under the 
Rule ~gainl!!t Perpetuities or any related rule, the interest shall 
be construed as becoming void and of n<> effect as of the end of the 
applicable period of perpetuities computed fr0111 the date Yhen the 
period of perpetuiti,1s starts to run on the challenged interest; 
Lhe •lives in being• for c01Dputing the period of perpetuities shall 
be (i) those which would be used in dete:i:mining the validity of the 
clutllenged interest, plus (ii) those of the issue of the Board who 
are living at the :aime the period of perpetuities starts to run on 
the challenged interest. 

10. 7 Change of Cirs;:\~.!:. ;" ucea. Except as otherwise 
e;q,r:essly provided in this Declart:t no change of conditions or 
circumstances shall operate to exti..,.«ish, te:i:minal .. or modify any 

_ of the provisions of this Declarat_io[!. . .. ·:.L:.~ ·_ 

10.8 Notice of Violation. The Association shall 
have the right to record a written notice of a violation by any 
Owner or Resident of any restriction or other provision of the 
Project Documents. The notice shall be executed by an officer of 
the association and shall contain substantially the following 
information: (i) the name of the Owner or Resident violating,· or 
responsible for the violation of, the Project Document~; (ii) the 
legal description of the Lot against which the notice is being 
Recorded; (iii) a brief description of the nature of the violation; 
(iv) a statement that the notice is being Recorded by the 
Association pursuant to this Declaration; and (v) a statement of 
the specific steps which must be taken by the Owner or occupant to 
cure the violation. Recordation of a notice of violation shall 
serve as notice to the Owner or Resident, and any subsequent 
purchaser of the Lot, that there is such a violation. If, after 
the recordation of such notice, it is determined by the Associatior, 
that the violation refe=ed to in the notice does not exist or that 
the violation referred to in the notice has been cured, the 
Association- sh,,11 Record a notice of compliance which shall state 
the legal description of the Lot against which the notice of 
violation was Recorded, and the recording data of the notice of 
violation, and shall s~ate that the violation referred to in the 
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notice of violation has been cured or that the violation did not 
exist. Failure by the Association to Record a notice of violation 
shall not constitute a waiver of any such violation, constitute any 
evidence that no violation exists with respect to a particular Lot 
or conatitute a waiver of any right of the Association to enforce 
the Project Docwllents. 

10.9 Laws, Ordinancea and Rogu:!.ationa. 

10.9.l The covenants, conditions and 
restricti~ns set forth in this Declaration and the provisions 
requiring Owners and other persons to obtain the approval of the 
Board or the Architectural COllllllittee with respect to certain 
actions are independent of the obligation of the OWners and other 
persona to comply with all applicable laws, ordinances and 
regulations, and c0111pliance with this Declaration shall not relieve 
an Ovner or any other person fr0111 the obligation to also COlllply 
with all applicable laws, ordinances and regulations. 

10.9.2 Any violation of any state, 
municipal, or local law, ordinance or regulation perteining to the 
owne.rship, occupation or use of any property within the Property is 
hereby declared to be a violation of this Declaration and subject 
to any or all of the enfo=ement procedures set forth herein. 

10.10 References to this Declaration in Deeds. Deeds 
to and instruments affecting any Lot or any other part of the 
project aay contain the covenants, conditions and restrictions 
herein set forth by reference to this Declaration; but,0regardless · ... 
o·f. whether· any · such · reference is · made in any Deed or iristrwiient·, · " ~ 
each and all of the provisions of this Declaration shall be binding 
upon the grantee-Owner or other person claiming through any 
instrument and his heirs, executors, administrators, successors and 
assignees. 

10.11 Gender and Humber. Wherever the context of 
this Declaration so requires, words used in the masculine gender 
shall include the fernsninP. and neuter gendar; words used in the 
neuter gender shall include the masculine and feminine genders; 
words in the singular shall include the plural; and words in the 
plural shall include the singular. 

10.12 Captions and Titles. All captions, titles or 
headings of the Articles and Sections in this Declaration are for 
the purpose of reference and convenience Ohly and are not to be 
dee,ned to limit, modify or otherwise affect any of the provisions 
hereof or to be used in determining the intent of context thereof. 

10;13 Botices. If notice of any action or ·proposed 
action by the Board or any colDlllittee or of any rneetin1 is required 
by-e.pplicable law, this Declaration or resolution of the Board to 
be given to any Owner, !~ssee or Resident then, unless otherwise 



specified herein~~ in the resolution of the Board, such notice 
requirement shall be deemed satisfied if notice of such action or 
meeting is published once in any newspaper in general circu1ation 
within Maricopa County. Thie Section shall not be construed to 
require that any notice be given if not otherwiae required and 
shall not prohibit satisfaction of any notice requirement in any 
other JIIAllller. 

10.14 FBA/Vll App;yyal. So long ae there ie a 
Claes B Membership in the Association, the following actions shall 
require the prior written approval of the Federal Housing 
J\dmini tJtr.,,.tion or the Vetllrane J\drni nl stration: Annexation of 
additional propertiee, dedication of common areae, an amendment to 
this Declaration. 

10.15 JifO Absolute Liability, No provision of 
the Project ~nts ehall be interi;.reted or construed as imposing 
on Ovners absolutG liability for damage to the COPPPO~ Area or the 
Lots. OVners shall only be responsible for damage to the Common 
Area or Lota caused by the Owners, negligence or intentional acts. 

10.16 References t:o VA and nm.. In varioue 
places throughout tho project Documents, references are made to the 
Department of Veterans Affairs c•VA• J and the Fair Housing 
l\dministration ( 0 FHA") and, in particular, to various consents or 
approvals required of either or both of such agencies. Such 
references are included so as to cause the Project Documente_to 
meet certain requirement.a of such agencies should Declarant. requ,;,st. 
approval of the Project by either or both of those agencies. 
However, Declarant shall have no obligation to request approval of 
the Project by either or both of such agencies. Unless and until 
the VA or the FHA have approved toe Project as acceptable for 
insured or guaranteed loans and at any time during which such 
approval, once given, has been revoked, withdrawn, canceled or 
suspended and there are no outstanding mortgages or deeds of trust 
recorded against a Lot to secure payment of an insured or 
guaranteed loan by eitJ1er of such agencies, all references herein 
to required approvals or consents of such agencies shall be deemed 
null and void and of no force and effect. 
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State of Arizona 

· County ~f Maricopa 

) 
) as. 
) 

JA,;;bow1JgJ/J,;,_ before me ~js ~ day of ~ , 
1994, by'~bUciiiii!~~ , the /t,, rZd of D~Borton, 
Inc. a De aware Corporation, on behal.f of·the corporatio. 

!ty C~eeion Bxpiree: 

)kwJ.2, {1'16 
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EXBIBI:r A 

'OSSCRIM'IOIII OF k'lWPE!a'r SUBJECr ~ D~IOIII 

Lots 1 through 91, inclusive, and Tracts A, B, C, D, E, and P, 
Montage, according to the plat recorded in Book 368, page 46, 
records of Maricopa County, Arizona. 
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Donald E. Dycl:n=, Esq. 
Dyckman &: Meda, P 1..C. 
6750 E. Camelback Road 
Suile 104 
Sco,,.dale, AZ 8525 I 

AMENDMENT TO 

OFFICIAL RECORDS OF 
MARICOPA COUNTY RECORDER 

HELEN PURCELL 
95-0542698 09/07/95 11:36 

LJLlAK 11 of l'J 

DECLARATION OF COVENANTS, CONDITIONS AND RESTR1CTIONS 
FOR . 

MONTAGE 

This Amendment to Declaration of Covenants, Conditions and Restrictions for 
Montage (this "Amendment") is made as of the 7th day of July, 1995, by Montage Homeowners 
Association, an Arizona nonprofit corporation (the "Association"). 

RECII.ALS. 

A. A Declaration of Covenants, Conditions and Restrictions for Montage (the 
"Declaration") was recorded on May 23, 1994, at Recording No. 94-0409610, records of Maricopa 
County, Arizona, to establish a general plan of development for the planned community known as 
Montage. The Declaration of Covenants, Conditions and Restrictions for Montage, as previously 
amended, shall be referred to in this Amendment as the "Declaration". 

R Each capitalized term used in these Recitals without definition shall have the 
meaning given to such term in the Declaration. · 

C. Section 10.3.1 of the Declaration provides that the Declaration may be 
amended by the written approval or the af:finnative vote, or any combination thereof, of Owners of 
not less than seventy-five percent (75%) of the Lots. Section 10.3.3 of the Declaration provides that 
so long as the Declarant owns any Lot, any amendment to the Declaration must be approved in 
writing by the Declarant In addition, Sections 10.3.4 and 10.16 provide that so long as there is a 
Class B membership in the Association, any amendment to the Declaration must have the prior 
written approval of the Veterans Administration or the Federal Housing Administration, if either of 
such agencies have approved the Project. 

D. The amendments to the Declaration set forth in this Amendment have been 
approved in writing by the Owners of not less than seventy-five percent (75%) of the Lots, by the 
Declarant and, if required by the Declaration, by the Veterans Administration or the Federal Housing 

... Administration. 

NOW, THEREFORE, the Declaration is amended as follows: 

MontageAM 
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I. Each capitalized tenn used in this Amendment without definition shall have 
the meaning given to such tenn in the Declaration. 

MontagaAM 
08129195 

2. The following Sections 1.39 and 1.40 are added at the end of Article I; 

1.39 "Phase I Lots" means Lots 1 through 91, Montage, according to the 
plat recorded in Book 368, page 46, records of Maricopa County, Arizona. 

1.40 "Phase II Lots" means the Lots created by the subdivision of all or 
any part of the Additional Property annexed and subjected to this Declaration 
pursuant to Section 22 of this Declaration. 

3. The following Section 2.2.5 is added at the end of Section 2.2: 

2.2.5 The voting rights of the Owners of Lots annexed pursuant to this 
Section or created by the subdivision of all or any part of the Additional 
Property annexed pursuant to this Section shall be effective as of the date the 
Declaration annexing such property is Recorded; provided, however, that if 
the Additional Property has not been subdivided at the time it is annexed, 
then the voting rights shall become effective upon the Recording of the plat 
subdividing the Additional Property into lots. The obligation of the Owners 
of Lots annexed pursuant to this Section or of Lots created by the subdivision 
of all or any part of the Additional Property annexed pursuant to this Section 
shall commence as provided in Section 6. 7 of this Declaration. 

4. Section 6.2.3(i) is amended to read as follows: 

(i) Until January 1 of the year immediately following the conveyance of 
the first Lot to a Purchaser, the maximum Annual Assessment for each Phase 
I Lot shall be $300.00 and the maximum Annual Assessment for each Phase 
II Lot shall be $408.00. 

5. Section 6.3 is amended to read as follows: 

6.3 Rate of Annuaj Assessment. 

6.3.1 Until the Phase II Lots are subject to assessment as provided 
in Section 6. 7 of this Declaration, the amount of the assessment for each 
Phase I Lot ( other than Phase I Lots owned by the Declarant) shall be the 
amount obtained by dividing the total estimated Common Expenses for the 
Assessment Period for which the Annual Assessment is being levied by the 
total number of Phase I Lots. The Annual Assessment for Phase I Lots 
owned by the Declarant shall be an amount equal to twenty-five percent 
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(25%) of the Annual Assessment levied against Phase I Lots owned by 
Owners other than the Declarant. If a Lot ceases to qualify for the twenty­
five percent (25%) rate of assessment during the period to which an Annual 
Assessment is attributable, the Annual Assessment shall be prorated between 
the applicable rates on the basis of the number of days in the Assessment 
Period that the Lot qualified for each rate. 

6.3.2 After the Phase II Lots are subject to assessment as provided 
in Section 6.7 of this Declaration, fifty-four percent (54%) of the estimated 
Common Expenses for the Assessment Period for which the Annual 
Assessment is being levied shall be assessed as an Annual Assessment to the 
Phase I Lots and forty-six percent (46%) of such estimated Common 
Expenses shall be assessed as an Annual Assessment to the Phase II Lots. 
The amount of the Annual Assessment for each Phase I Lot ( except for Phase 
I Lots owned by the Dec!arant) shall be the amount obtained by dividing the 
amount of the Common Expenses to be assessed to the Phase I Lots by the 
total number of Phase I Lots. The Annual Assessment for Phase I Lots 
owned by the Declarant shall be an amount equal to twenty-five percent 
(25%) of the Annual Assessment levied against Phase I Lots owned by 
Owners other than the Declarant. The amount of the Annual Assessment for 
each Phase II Lot ( except for Phase II Lots owned by the Declarant) shall be 
the amount obtained by dividing the amount of the Common Expenses to be 
assessed to the Phase II Lots by the total number of Phase II Lots. The 
Annual Assessment for Phase II Lots owned by the Declarant shall be an 
amount equal to twenty-five percent (25%) of the Annual Assessment levied 
against Phase II Lots owned by Owners other than the Declarant. If a Lot 
ceases to qualify for the twenty-five percent (25%) rate of assessment during 
the period to which an Annual Assessment is attributable, the Annual 
Assessment shall be prorated between the applicable rates on the basis of the 
number of days in the Assessment Period that the Lot qualified for each rate. 

6. Section 6.7 is amended to read as follows: 

6.7 Commencement Date of Assessment Obljgation. All Phase I Lots 
shall be subject to assessment upon the conveyance of the first Phase I Lot 
to a Purchaser. All Lots annexed pursuant to Section 22 of this Declaration 
and all Lots created by the subdivision of all or any part of the Additional 
Property annexed pursuant to Section 22 of this Declaration shall be subject 
to assessment only upon the conveyance to a Purchaser of the first Lot within 
the annexed property. Accordingly, no Assessment may be levied against a 
Phase II Lot until the first Phase II Lot has been conveyed to a Purchaser. 
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7. Except as expressly amended by this Amendment, the Declaration shall 
remain in full force and effect In the event of any conflict or inconsistency between this 
Amendment and the Declaration, this Amendment shall control. 

8. The Association certifies that the amendments to the Declaration set forth in 
this Amendment have been approved as required by Section I 0.3 of the Declaration. 

State of Arizona ) 
) ss. 

County of Maricopa ) 

MONTAGE HOMEOWNERS 
ASSOCIATION, an Arizona nonprofit 
corporation 

By: dk~ 

_ ~e foregoing iru\~ent was ackn!:'led~ed before ~ this _ & '(-iv day of 
. · · , 1995, by /JJd.l.L•a,y,..,J:: (~(!A2J , the UAo '( ,Jg,y sL of 
· ~ geHomeowners Association, an Arizona nonprofit corporation, on behalf of the corporation. 

•··• ,;.:·· =4~-12 
My Commission Expires: 

~=J5~,._,_l_,_9_,_9~J-

Montage.AM 
0!/29/9S 4 



WHEN RECORDED, RETURN TO: 

DonaJd E. Dyckman, Esq. 
Dyckman & Meda. P .L.C. 
6750 E. Cameiback Road 
Suice I 04 
Scottsdale, AZ 8525 t 

AMENDMENT TO 

OFFICIAL RECORDS OF 
MARICOPA COUNTY RECORDER 

HELEN PURCELL 
95-0532926 09/01/95 12:14 

LILIAN u: or 23 

DECLARATION OF COVENANTS, CONDITIONS AND RES_TRICTIONS 
FOR 

MONTAGE 

This Amendment to Declaration of Covenants, Conditions and Restrictions for 
Montage (this "Amendment") is made as of this 6th day of July, 1995, by D.R. Horton, Inc., a 
Delaware corporation (the "Declarant"). 

RE.C.IIAL.S. 

A. A Declaration of Covenants, Conditions and Restrictions for Montage (the 
"Declaration") was recorded on May 23, 1994, at Recording No. 94-0409610, records of Maricopa 
County, Arizona, to establish a general plan of development for the planned community known as 
Montage. 

B. Each capitalized term used in these Recitals without definition shall have the 
meanings given to such term in the Declaration. 

C. Section 2.2.1 of the Declaration granted the Declarant the right to annex and 
subject to the Declaration all or any portion of the Additional Property without the consent of any 
other Owner or Person. Under Section 2.2.1, the annexation of all or any portion of the Additional 
Property is to be effected by the Declarant recording an Amendment to the Declaration setting forth 
the legal description of the Additional Property being annexed, stating that such portion of the 
Additional Property is annexed and subjected to the Declaration and describing any portion of the 
Additional Property being annexed which will be Common Area. 

D. The Declarant desires to amend the Declaration to annex and subject to the 
Declaration Lots 92 through 148, inclusive, and Tracts A, B and C, Montage II, a subdivision 
according to the Plat recorded in Book 402, page 21, records of Maricopa County, Arizona 
("Montage II"), which is part of the Additional Property subject to annexation by the Declarant. 

Monr:ige.AM2 

,Piesarlad fori'eCOl'dlng .wllro.JI ffabli!!y 
a a,:ep1~0!.~iciency by 
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AMENDMENT 

NOW, THEREFORE, the Declarant amends the Declaration as follows: 

1. Each capitalized term used in this Amendment without definition shall have 
the meaning given to such term in the Declaration or in the Recitals set forth above. 

2. Montage II is hereby annexed and subjected to the Declaration, and upon the 
recording of this Amendment with the County Recorder of Maricopa County, Arizona, Montage II 
shall be subject to all of the covenants, conditions, restrictions, easements and other provisions set 
forth in the Declaration. 

3. Tracts A, Band C of Montage II shall be Co=on Area to be owned and 
maintained by the Association. The Lots within Montage II shall become subject to assessment by 
the Association upon the conveyance of the first Lot in Montage II to a Purchaser. 

4. Except as expressly amended by this Amendment, the Declaration shall 
remain in full force and effect. In the event of any conflict or inconsistency between this 
Amendment and the Declaration, this Amendment shall control. 

State of Arizona ) 
) ss. 

County of Maricopa ) 

D.R. HORTON, INC., a Delaware 
corporation 

By: ----/L.AtL.~~-1/'===/4....e:..:~=-.=~v'"fl::.:....___ 

The foregoing ~ent was ac~owledged before m::J this/) 3~&:+ day of 
~wJ: , 1995, by /,WhMZ1, k &ka , the lle"e f{trubJ' 

of 0:: Horton Homes, Inc., a Delaware corporation, on behalf of the corporation. 

My Commission Expires: 

Monlllgc.AM2 
08/2.R/95 

ublic 
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r--~--------
OFFICIAI. SEAL 

MYRA M. MILLER 
Nolary P11blic-State of Arizona 

MARICOPA COUNTY 
My C.Jmm. Expires March 2, 1996 




