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. _ARTICLES AND BYLAWS
OF :

e e e e : ;

VILLAS EAST FIVE ASSOCIATION
ARTICLE I

PLAN OF APARTMEMT OWNERSHIP

Section 1. APARTHENT OWNERSHIP. The project located

at 4arh Srreer & the Marlcopa Freeway . City of
Phornix ° , State of Arlzona - + known as
"-__Jlalleraft Villas st Five Condominium” is sub-

mitted to the provisions of the horizontal property regime -
laws of Arizona. : .

Section 2. RY-LAWS APPLICABILITY. The provisions
of these By-Laws arec applicable to the project. (The term
"project” as used hercin shall include the land.)

Section 3. PERSONAL APPLICATIOM. All present or future
owners, tenants, future tenants, or their cmploye2s, or any other
person that might use “he facilitics of the project in any manncr,
are subject to the regulations as set forth in these By-Laws.

The mere acquisition or rental of any of the family
units (hereinafter referred to as "units") of the project or thas
mere act of ouvcuwancy of any ©f said wnits will signily that
these By-Laws are accepted, ratified, and will be complied with.

ARTIOTL I

YOTIRG, MAJORITY OF OWNERS, QUORUM, FROXIES

Section 1. VOTING. Voting shall he on a percentage
basis and the pcrcentage of the vote to which the ownor is
entitled is the percentage ascsigned to the family unit or units
in the Declaratien of llorizontal Property Regime.

Section 2. MAJORITY OF OWMERS. As used in Lhese B
By-Laws the torm "majority of owners® shall mean those owners
holding 51% of the volés in accordance with the percentages
assigned in the Decleration of lorizontal Property Regime,

Sectien 3. QUCRUM, Exceot as otherwise provided ~
in these Dy-lLaws, the preserce in person or by proxy of a
“majority of awners" as defined in Scction 2 of This Article
shall constitute & guorum.
. Scction 4. TROXIES. Votes may ba cast in person or -
by proxy. JIroxics muct be filed with the Sccretary before the
appointed time of cach mecceing. '
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Scction 5. CUMULATIVE VOTING, The provisions of
Scctlon 10-271, h.R.S., regarding cumulative voting shall apply
to the Association.

ARTICLE IIT

ADMINISTRATION

Section 1. ASSOCIATION RESPONSIBILITIES. The owners
of the unifts will constitute the Association of Ovnery (here-
inafter referrcd to as “"Association") who will have the responsi-
bility of administering and project, approving the annual budget,
establishing and collecting monthly assessments and arranging
for the management of the project pursuant to an agreemecnt, con-
taining prcvisions relating to the duties, obligations, rcmoval
and compensation of the managemcnt agent. Excent as otherwise
provxdcd decisions and rcesolutions of the Association shall
require approval by a majority of owners.

Section 2. PLACE OF HFETIPGS Meetings of the Associa-
tion shall be held at the principal ofiice of the preoject or
such other suitable nlace convenient to the owners .as may be
designated by the Board of Directors. .

.

Scction 3.  ANNUAL MEETINGS. The first annuzl meeting
of the Association shall be held on  lXecember 27,1972
Thercafter, the annual meectings of the Asscciation shall be neld
on the Fourﬂs\”“dncsda\ of Deccember of
each succeeding vear. At such mectings there shall be elecred
by ballot of the owners a Doard of Directors. in accordance with
the requirements of Section S of Article IV of these By-Laws.
The owners may also transact such other business of the

Association as may properly come beforc them.

Section 4. SPECIAL MEETINGS. It shall be the duty

of the Presideni Lo call a spccial nmenting of the ownercs as

dirccted by resolution of the Board of Directors or upon a

petition signed by a majority of the owners and having been

prescnted to the Secretary. "~The notice of any special mceting -
shall state the time and place of such mceting and the purpose -
thercof, Mo pusiness shall be transacted at a special mecting -
except as stated in the notice unless by consent of four-fifths

of the owners prescnt, cither in person or by proxy.

Section 5. NOTICLC OF MEETINGS. It shall be the
duty of the Seccreotary to mail a notice of cach annual or special
meeting, stating the purpose thercof as well as the time and
place where it it Lo Le held, to cach ovner of record, at least
5 bul not more Lhan 10 days prior to such meeting. Thae mailing
of a nolice in the manner provided in this Scection shall be
vl notics aerved.,

.
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Section 6. ADJOURNED MEETINGS. If any meeting Of. .
owhers "¢annol he ‘6rganized because a quorum has not attended,
the owners who are present, either in person or by proxy, may
adjourn the meeting to a time not less than forty-eight (48)

hours from the time the original meceting was called.

Yesne
Ve

Section 7. ORDER OF BUSINESS. The order of buainess
at all meetings of the owners of units shall be as follows:

(a) Roll call.

(b) Proof of notice of meeting or walver of notice,
(c) Reading of minutes of preceding meeting,

(d) Reports of officers.

{e) Report of Committnas.

(f) Election of inspectors of election.
(g) Election of directors.

(h) Unfinished business.

(i) New business.

ARTICLE IV

BOARD OF DIRECTORS

Section 1. NUMBER AND QUALIFICATION. The affairx
of the Association shall be governed by a Board of Directors
composed Of five (5) persons, all of whom must be owners
of units in the project. -

Section 2. POWERS AND DUTIES. The Board of birectors i 3
shall have the powers and duties necessary for the administration :

of the affairs of the Assuciation and may do all such acts ané
things as are not by law or by these By-Laws directed to be
exercised and done by the owners.

Section 3. OTHER DUTIES. 1In addition to duties _
imposed by these By-Laws or by resolutions of the Association,
the Board of Directors shall be responsible fox the following:

(a) Care, upkcep and surveillance of the
project and the common arcas and

) facilities and the restricted commo:

& - areas and facilities,

Qreiapttin e

(b) Provide exterior maintecnance for each
multifamz.liy stru~ture as follows: paint,
repair, replace and care for roofs, gutters,
downspouts and exterior building surfaccs,
except glass surfaces, subject o the pro-
visions of Article VI, Section 2(c) hereof.

KON AIR. ¢t X S o s

(e) Pprovide maintenance for the private sewers
. . located upun the common arcas as follows: =
Zepair, replace and clean all scwer lines
fron point of oricin to Intersection with the
public sewer facility, *

e
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(d) Provide water for all the properties herein for
domestic consumption and landscape malntenance. Lk
The costs of said water shall be paid by the . :

Association from the monthly assessments herein- é
aftor ‘descifibcdr Tt s enemes e . R

(e} Provide maintenance for systems used for private

water scrvices located on the common area as

follows: repair and replace all water lines from

the perimeter wall of the serviced dwelling units
to intersection with the public water facility.

(£) Maintain and otherwisc manage and be responsible
for the removal of rubbish from the project, the

. common arcas and facilities and the restricted
common -areas and facilities.

{g) Provide maintenance, repairs and replacement of
all private drives.

(h) Collection of monthly assessments from the owners.

e

(1) Designation and dismissal of the personnel necessary
for the maintenance and operation of the project, the
conmon areas and facilities and the restricted com-
mon arcas and facilities.

Section 4,

.

established by the Board to per
Board shall authorize i

MANAGEMENT AGENT. The Board of Directors shall
employ for the Assuciation & management aqgent at a compensation

listed in Section 3 of this Article.

Section 5.

tors shall be fixed for three (3} years.

form such duties and services as the
ncluding, but not limited to, the duties

ELCCTION AND TERM OF OFFICE. At the first
annual meeting of the Association the term of office of two Direc-

The term of office of two

Directors shall be fixed at two {2) years, and the term of office

of one Dircctor shall be fixed at one (1) year. At the expiration

of the initial term of otfice of each respective Director, his suc-
cessor shall be elected to serve a term of threc (3) years., The Direc
tors shall hold offlce until their successors have been elected and
hold Lheir first meeking,

Section 6,

remalning Directors,

quorum; and, cach person so ¢
successor is clected at the mext an

Scction 7.

YACANCIES. Vacancies in the Board of bDlrectors
caused by any reason other than the removal of a Director by a vote

of the Association shall be filled by vote
even thaugh they may constitute less than a

REMOVAL OF DIRLCTORS.

of the majority of the

lected shall be a Director until a
nual meeting of the Associatlion.

At any rcoular or

spccial mecting duly called, any one or morce of Lhe Direcctors may
be removed with or without causc by a majority of the owners and a

successor may then and there be elected Lo £ill the vacancy thus
crecated, Any Director whote removal has been proposcd by the

ouners shal) be given on opportunity to be heard at the meeting.

-4~
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Section 8, - ORGANXZATION MEETING. The first meeting
of a newly elactod Board -of Dircctors-shall be held within- ten
{10) days” of election at such place as shall be fixed by the
Directors at tho ‘ncetingTat "which™ such- Dircctors were: clected;-
and no notice shall be necessary to the newly elected Directors
in order legally to copstiente such meeting, providing a
majority of the whole Board shall be present,

Section 9. REGULAR MEETING. Regular mectings of the -
Board of Directors may be held at such tima ‘and place as shall
be determined, from time to timn, by a majority of the Directors,
but at least two such mecetings shall pe held during cach fiscal
Year. Notice of reyular meetings of the Board of Directors shall
be given to each Director, personally or by mail, teleohone
or telegraoh, at least three (3) days prior to the day named for
Buch mecting. .

Section 10. SPECIAL MEETINGS. Special meetings of
the Board of Directors may be called by the President oh three
days notice to each Director, given personally or by mail,
telephone or telegraph, which notice shall state the time,

Place (as hereinabove brovided) and purpose of the meeting,
Special meztings of the Board of Directors shall Dba called by
the President or Secretary in like manner and on like notice
on the written Tequest of at least three Directors. . -

Section 11, WAIVER oF NOTICE. Before or at any
meeting of Lhe Board of Directors, any Dircctos May, in writing,
waive notice of such meeting and such waiver shall be deemed
eguivalent to the giving of such notice. Attendance by a
Direcior at any moeeting cf the Beoarg shall be a waiver of
notice by him of the time and place thereof., If all the
Directors are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such
reeting.

Section 12. BOARD OF DIRECTOR'S QUORUM." At al}
meetings of the Boarg c¢f Directors, a majority of the Directors
shzl) constitute 2 quaram far the fransaction of businoss, apa
the acts of the majority of the Directors present at a meeting
at which a quorum is present shall be the acts of the Board
of Dircctors. If, at any meeting of the BDoard of Directors,
there be less than a quorum present, the majority of those
Present may adjourn the mecting from time to time: - At any
such adjourncd mecting, arv businngs which might have been
transacted at the meeting as originally called may be transacted
without further notico. T .

Sectlion 13. FIDLLITY BONDS. The Poard of Dircctors
5hall reguire that all officers and employces of the Association
handling or responsible for Association funds shall furnish .

LR ]
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adequate fidelity bonds., fhep pPremiuns on such bondg shall be
paid by the Association,

e .. UL ARTICIE Vi_ . .
CFFICERS

Section 1. DESIGNATION. The principal officers of
the Association shall be a President, a Vice~President, a
Secratary, and a Treasuraer, all of whom shall be elected by
and from the Board of-Direcectors. The Directors may appoint
an assistant treasurer, and an assistant sccretary, and such
other officers as in their judgment may be necessary,

Section 2. ELECtION OF OFFICERS. The officers of tle
Association shall be elected annually by the Board of Directors

Section 3. REMOVAL OF OFFICERS. Upon an affirmative
vote of a majority of the members of th~ Board of Directors,
"any officer may be removed, cither with or without cause, ang
his successor clected at any reguiar meeting of the Boarad of
Directors, or at any special meeting of the Board of Directors
called for such purposc.

Section 4. PRESIDLCHT. The President shal) be the -
chicf exccutive officer of the Association. He shall preside
at all mectings of the Association and of the Bnarg of Directers,
He shall have all of the general Pcwers and duties which are
usually vested in the office of president of an Association,
including but not limitnd to the Power to appoint committecs
from among the owners from time to time as he may in his
discretion decide is approoriate to assist ip the conduct

©f the affairs of the Mccocintion,

Section 5. VICE PRESIDENT. fThe Vice President
shall take the place of the Fresident and perform his duties

of the Doard tc so do on an interim basis. fThe Vice President
5hall also perform such other duties as shall from time to
time be imposed upon him by the Board of Directors.

Section 6. SECRETARY. The Secretary shall keep
the minutes of 411 meetings of the Board of Dirccrors ang
the minutes of all meetings of the Nssociation; he shall
have charqge of such books and Papers as the Board of Dircctors
may direcct; and he shall, in gencral, perform all the dutics
incident to the office of Sccretary,

u
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Section 7. TREASURER, The Treasurcr shall have
responsibilily for Association funds and sccurities and shall
be responsible for keeping full ‘and accurald dccounts ” - -
of all recciots and disburscments in books belonging to the
Association. le shall be resmonsible for the deposit of
all moncys and other valuable cffects in the name, and to
the credit, of the hssociation in such depositaries as nay
from time 'to time be designated by the Doard of Directors,

" ARTICLE VI

OBLIGATIONS OF THE OWNERS

Section 1. ASSESSHENTS. All owners are obligated

to pay monthly assessments imposed by thc Assscciztion to meot
all project communal expenses, which may include a liability
insurance policy premium and an insurance premium for a policy
to cover repair and reconstruction vork in case of fire or other
hazard included in the standard extended caverage form. The
assessments shall be made pro rata according to the value of
“the unit owned, as stipulated in the Declaration of Horizontal
Property Regime.

Section 2. MAINTEMANCE AND REFPAIR.

(a) Every owner must perform promptly
and repair work witnin his own unit, which if omi
affect the project in its entirecty or in & part belonging to
other ownecrs, being cupressly responsible for the damages and

liabilities that his failure to do so may engender,

21l maintenadnce

{ e " ent
itted would

{b) All the repairs of internal installations of
the unit such as water, -light, gas, power, sevage, tclephone,
air conditioners, sanitary installaticns, dcorc. windows, lamps,
and all other accessories belonging to the unit area shall be at
the owner's expense.

{c) An owner shall reimburse the Assocation for any"
expenditures incurred in repairing or replacing any common area
and facility damaged through his fault.

Section 3. USE OF FAMILY UNITS - INTERNAL CHANGES.

(a) All units shall be utilized for residental -purposes
only. .

(b) An owner shall not make structural modifications
or alterations in his unit or installations locatcd therein
without vreviously notifying Lhe Association in vriting, through
the Managerent Ayent, if any, or through the President of the
Board or Directors, if no manigcnent agent is employed.  The
Association shall have the obligation to answer within I4
days and failure to do so within the stipulatcd time shall moan

-7-
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that there ig ho objection to the Proposcd modification or Ce
alteration, . .

- s

Section 4, USE OF coMMON AREAS AND FACILITIES
AND RESTRICTED COMMON AREAS AND FACILITIES, : :
(2) .Use Reaulations. Tra common areas and fac{ijfins "

and restricted ‘Com@ion aruas and facilities shall ba ueed for-
only cuch purposes as may be permitted by the Associatign, An
owner shall abide by such rules ang requlations as the -
Associalion may from time to time adept relating to the time,
manner, and natuyco of the use of the common areas and facllities
and the restricted common arcas anpd facilities.

ittt w

(b} Dedications Or Transfcrs. The Association
- shall have the right to dedicate or transfer all or any part
of the common arcas to any public agency, authority or utility
for any proper Furposc. : T :

Section 5, RIGIT OF ENTRY.

Board of'Directors or the Association in casc of any emergency
originating in or threatening his unit, whether the owner is

) '(b)  An “ownor shall permit other owners, or their -
Itpresentatives, when so reguired, to enter his unit for the
Purpose of verforming installations, alterations or repairs

convenient to the owner. 1In case of an-cmctgency{ such right ’ -
of entry shall be immediate. . : -

Section 6. RULES or CoNDUCT.

(a) No resident of the obroject shall post uny

advertisements, or posters of any kind, in or on the project except
85 authorized by the Association,

{b) Residents shall exercjse_extrcmc,carq abouit: making.
noises or the use of musiczl instrurents, radics,_tclevision
and amplifiors that may disturb other residents., Keeping
" domestic animals will abide by the regulations adoptcd from time
to time by the Association. . : '

‘ {c) 1t is prohibited to hang garments, rugs, cte,,
from the -windows or from any of the facades of the project,

o (d) 1t is prohibited to qust ruas, etc., from the
© windous, or to clcan rugs, cte., by beating on the cxterior
part of the Project.,
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' fe) 1t is prohibited £o throw garhage or. trash .outside *_
the.disposal instﬁllitidﬁE'prcvided for such Purposes ip ‘the
5ervice arcas, : :

(£)  No owner, resident or lessee shall {ngsta1) wiring
for electrical or telephone installation, television antennae,
machines or ajp conditioning uUnits, etc., op theé exterior of the
Project or that protrude through the valls or the roof of the .
project EXCept as authorizeq by the Association,

ARTICLE viIr
> VI

AMENDHE&TS 70 _PLAN OF APARTMENT OWNERSHI
_____,____________________________________

- coooStion 1. By_raus. these By-Laws may be amengeqg
by the Association in a duly constituted Meeting for such

ARTICLE vITT o .
SRTICLE VITT
MORTGAGEES

Section ], NOTICE TO ASSOCIATION, An owneor who
mortages his unit shall notify the Assoeciation of the name
and address of his mortgagea; and the Association shall majintaip

such information ip a8 book entitled "Mo:tgagegs of Units",
Section 2, NOTIFTCATTION np REFAULT, ohe Associatiop
shall inp writing notify a mortgagee of g unit of any defaul¢
of the Mmortgagor of such unit in the pPerformance of such
mortgage obligationg under the Declaration of Horizontal
Property Regime ang these By-Taws (hercaftcr "Condominium

-

Documents*) which is pot cured within thirty (zg) days,

Section 3. NOTIFICATIOH OF CHANGE 1N CONDOMIMI UM

DOCULENTS, The Assoclation shall ip WIlEing notify a}l)

mortgagees, thirty (3¢) days prior to the effective date thereof,

of -~ (1) any change jn she Condominium Documents, and (ii}), any
charge of Managenent Agent of the condominium project,

Scction.d. HAIVER RESTRICTIOHS. The holder of the
mortgage wnich comes into pPossession of the unijt PUrsuant to
the remedies Provided in the mortgayn, or foreclosure of the
‘mortgage, or dced in ljeu of forcclosurc, shall he cxempt (rom
any *right of firse refural" or other restriction on the sale
Or rental of (he Mortgaged unjg, including but not limited
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€o, restrictions on the age of unit occupants and restrictiong
‘on the posting of signs pertaining to the sale or rental of the
unit, ) )

St eme— oo ... Bection.S.__ WAIVER OF. UNPAID_ASSESSMENTS, -Mny- holdex

of th;'mortgagn which comes into bossession of the unit pursuant” "
to the remedies provided in the mortgage, foreclosure of the

Section 6. PRONIBITED ACTS. Unless a1l holders
of first mortgage liens on individual units have given their
prior written approval, the Association shall not:

(a) Fail to employ a Management Agent for the
condominium project, '

(b) change the Pro rata interest or obligations
(as Presently provided in the Declaration of Horizontal Property
Regime) of any unit for purposes of levying assessments and
charges and determining shares of the common elements and .
Proceeds of the project. . .

(c) Partition or subdivide any unit or the common
elements of the project.

(d) By act or omission seek to abandon the condominium
status of the Project except as Protided by statute ip case of
substantial loss to the units ang Common ¢lements of the condomi-
nium project. ’

ARTICLE IX

——omd 24

PARTY WALLS
R

Section 1. prcuTs AND DUTIES. The rights and duties
of the owners of any apartment within this condominium project
with respect to porty walls shall be governed by the following:

(a) Each wall, including pPatio walls, which is
constructed as part of the original construction of the multi.-
family Structure, apy part of which is placed on the dividing
line between sCparate apartmont units, shall constitute a
party wall. with respect to any such wall, cach of the .
2adjoining owners shall assume the burdens and be entitled to
the benefits of *these restrictive €ovenants, and, to the extent
hot inconsistent herewith, the general rules of law regarding
pParty walls shall be applied thereto., - .

(b) 1In the event any such party wall is damaged
or destroyed through the act of onc adjoining owner, or any

B LI R B
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of his éucsts, tenants, licensees, agents, or members of his.

family (whether or not such act is negligent or otherwise culpable)

50 a5 to deprivithe other adjoining owner of the full yge and
"enjoymcnt'of‘sucn"wall7"thcn‘thc"first‘of SUCh'owncrs~sh&rr——~—-~ -
forthwith procced to rebuild and repair the same to as good .

condition as formerly without cost to the adjoining owner,

AN Mreee m,

() In the event any such party wall is damaged ’
or destroyed by some cause other than the act of ope of the-
adjoining owners, his agents, tenants, licensces, guests
or family (including ordinary wear and tear and dPterioratibn
from lapse of time), then in” such event, both such adjoining
owners shall proceed forthwith to Xxebhuild or repair the Same

.. €2 2s good cenditicn as femerly at their Joint ang equal expensge,

(d) Notwithstanding any other provision of this
Article, - an owner who by his negligent or willful act Causes
any party wall to be exposed to the elemente shall bear the
whole cost of furnishing the hecessary protection against such

elements,
. . (e) The right of any owner to contribution from any
] -other owner under this Article shall be appurtenant to the lang
. and shall pass to such owner's successors in title.

(f) Xn the event of a dispute between ownors vith

respect to the repair or rebuilding of a party wall or wj:p respect

to the sharing of the cost thercof, then upon written request

of one of such owners addressed to the Association, the mutier =

shall be submitted to arbitration under such rules as may- from

time to time be adopted by the Association, If po such rules

have been adonted, then the matter shall be submitted to three

arbitrators, onc.chosen by each of the owners and the third

by the two so chosen or, if the two arbitrators cannot agree as

tc the selection of the third arbitrator within five (5) gays,

then by any Judge of the Superior Court of taricopa County,

Arizona. A determination of the matter signed by any two of

the three arbitrators shail be binding upon the owners, who shalil

share the cost ol srbitration equaiiy. 1 L event cno party

fails to choose an arbitrator within ten (10) days after personal . {
- receipt of a Fequest in writing for arbitration from the other

party, then said other party shall have the right and power

to choose both arbitrators.

(9) These covenants shall be binding upon the heirs
and assigns of any owvners, but no person shall be liable fer any
act or omission respecting any party wall except such as took '
pPlace vhile an ovwner.,
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el ST _':ARTICLE-X“_ TR T R N Y R
: PA.RKING.RIG'H'I‘S
. ..
Section' ), ALLOCAT 0N, dwnership of cach Family
unit shali entitle the owner or owners thereof to the use of
Not more thap two (2) automobjle Parking Spaces, which shall
A4S near ang Convenient to said f i

and upon saig Parking area, The Assoaciation shall assign
ing spaces Lo each family unit,

ARTICLE XTI B
—_——s AL
COMPLIANCE -
O AGNLE

These By-Laws ara set forth to comply with the
requi;ements of the statutes

telating to condomimium Projects
dn Arizona. )

In case any of these By—Léws conflict with th
of said sta

€ pProvisions
tute, it

is hereby agreed "and accepted that ¢t e pro-
visions of the statute will apply.
APPROVED AND ADOPTED thig 6th da_’f of Decemheay P
1.9 ?.": ' - :

APIZONA TITLL INSURAICE AND TRUST
COMPANY, an Arizona corporation,_as
" Trustee un r Trust No,

By
ETATZ OF ARIzONA

Cnunds Af Mawi cona
—unty

. On this gth _ dav of 3ecembg: ¢ 1972 , before me,
the undersignead officer, bersonally appexrad T

Tt "Who'ack owladaed himbblf to be the Res't v ~Pres
of XRIZOEM- TITLE I!JéL‘RQJCI,CgcA‘r:D TRUST N uox T res

CONPAIY, ang that he, as “sycl
officer, being authorizaqg ggq to do, o

4 Xecuted the forenoing instrument
for the Purposes therejp contained. by signing th

€ name of the cor-
poration by himself ag such officer,

“OF: I hereunto get my hand aqﬂfoﬁfi;ial
seal. L e

ary 8, 1975 : e )
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