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WEJtEAS, DECLARAIft' desires and intends that the
owners, .ortgagees, beneficiaries and trustees under trust
deeds, occupants and other persons hereafter acquiring any
interest in tbe CONOOMINIUM shall at all times enjoy the
benefits of. and shall hold their interest subject to, the
rigbtsJ' ease.entsr privileges, covenants and restrictions
hereinafter- set forth, all of which a~e declared t.o be in
furtherance of a plan to pra.ote and protect the cooperative
aspects of the CONDOMINIUM and are established for the
purpose of enhancing and perfecting the value, desirability
and attractiveness of the CONDOMINIUM;

WHEREAS, DECLARANT further desires to establish,
for its own benefit, and for the mutual benefit of all
future owners, lienholders, occupants, or other holder of an
interest in the CONOOMINIUJII, or any part thereof. certain
easements and rights, and certain mutually benef icial
covenants, restrictions and obligations with respect to the
proper use, conduct and maintenance of the CONDOJIIINIOMi
and

Unofficial Document

WHEREASr DECLARANT desires to submit the land
described on Exhibit A attached hereto, together with all
buildings, improvements and other permanent fixtures of
whatsoever kind thereonr and all rights and privileges
belonging or pertaining thereto to a Horizontal Property
Regime pursuant to Sections 33-551 through 33-561r Arizona
Revised Statutes, as same may be aaended; and

WHEREAS, DECLARANT is the owner of the real
property situated in Maricopa County, Arizona, which is
described on Exhibit A attached hereto, toqether with all
buildings and improvements located thereon; and

THIS DECLARATION is made on tne date hereinafter
set fortb by George C. Knoll and Richard B. Jordan (herein
after collectively referred to as ·DEChARANT·)~

DECLARATION OF HORIZONTAL PRCPERTY REGIME
AND

DBCLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

PDR WINDSOR GARDENS

83 3-1555·1
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NOW, THEREFORE, pursuant to Sections 33-551
through 33-561, inclusive, Arizona Revised Statutes,
DECLARANT hereby submits the land described on Exhibit A
at tached hereto, together with all buildings, improvements
and other permanent fixtures of whatsoever kind thereon, and
all rights and privileges belonqing or pertaining thereto to
a HoriZontal Property Regime to be known as Windsor Gardens
and hereby declares that all the CONDOMINIUM shall be
subject to these covenants. conditions and restrictions and
shall be held. conveyed, mortgaged, encumbered, leased,
rented, occupied, improved and used subject to the following
restrictions. covenants, conditions, easements and equitable
servitudes. The restrictions set forth in this DECLARATION
shall run with the CONDOMINIUM, shall be binding upon all
persons having or acquiring any right, title or interest in
t.he CONDOMINIUM, or any part thereof, shall inure to the
benefit of every portion of the CONDOMINIUM, and any
interest therein. shall inure to the benefit of and be
binding upon any successor in interest of DECLARANT and of
each OWNER and may be enforced by DECLARANT, by any OWNER or
their successors in interest or by the ASSOCIATION.

------~---------~--------------;__
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Section l~lO. •CONDOMINIUM-sball mean the real
property located in Maricopa County, Arizona, which is
described in Exhibit A attached to this DECLARATIOR, and any
portion of the AHNEXASLE PROPERTY which is annexed by the
DECLARAlI'r pursuant to Articl.e XII of this DECLARJ.TIOR,

Section 1.9. ·COMMON EXPENSES· shall mean expen
ditures made or liabilities incurred by or on behalf of the
ASSOCIATIOll, together with any allocations to reserve.

Section 1.8. -BYLAWS- shall mean the Bylaws of
tbe ASSOCIATION, as the saae may be amended froa time to
tiae.

Section 1.7~ -BUILDING· shall mean and refer to
the structures designated as buildings on tbe PLAT.

Section 1.6. •BOARD- shall mean the Board of
Directors of the ASSOCIATION.

Section 1.5. -u!;'~Q!:m!nti!l.TIONRULES· shall mean the
rules and regulations adopted by the ASSOCIATIONr as the
same may be amended from time to time~

Section 1.4. ·ASSOCIATION- shall mean and refer
to the Windsor Gardens, Inc•• an Arizona nonprofit corpora
tion, its successors and assigns.

Section 1.3. -ARTICLES· shall mean the Articles
of Incorporation of thE ASSOCIATION, as the same Bay be
amended from time to t~e.

Sect ion I. 2• •ARCHITECTURAL COMM ITTEE RULES·
shall mean the rules adopted by tbe ARCHITECTURAL COMKITTEE,
as the same may be amended from time to time~

Section 1.1. -ARCHITECTURAL COMMITTEE· shall mean
the committee established pursuant to Section 6.3 cf this
DECLARATION.

Section 1.0. -ANNEXABLE PROPERTY- shall mean the
real property located i~ Maricopa County, Arizona, which is
described on Exhibit 8 attached to this DECLARATION together
with all buildings and other IMPROVEMENTS located thereon
and all easements, rights and appurtenances belonging
thereto.

DEFINITIONS

ARTICLE I

83 3·15554
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Section 1.22. -OWNER- shall aean the ~ecord own
er, whether one or .ore persons or entities, of beneficial

Section 1.21. -MEMBER- shall .ean any person,
corporation, partnership, joint venture or other legal
entity who is or beco.es a aeaber of tbe ASSOCIATIO ••

Section 1.20. -LIMITED COMMON ELEMENTS· shall
.ean any portion of the GENERAL COMMON ELEMENTS designed for
the use of tbe OWNERS of aore than one but less than all of
the UNITS.

Section 1.17. -FIRST MORTGAGEE- shall mean and
refer to the holder of any FIRST MDRTGAGE.

Section 1.18. -GENERAL COMMON ELEMENTS- shall
mean the entire CONDQKINIUM except for the UNITS.

Section 1.19. -IMPROVEMENT- shall .ean all
pbysical struc~ures, including, but not lb8ited to, build
ings, private drives, parking areas, fences, vallS, and
landscaping, including, but not li.ited to, hedges, plant
ings, trees and shrubs of every type and kind.

Section 1~16. ·FIRST MORTGAGE- shall mean and
refer to any .ortgagee or deed of trust with first priority
over any other aortgaqe or deed of trust.

UnofficialDocument

Section 1.15. -ELIGIBLE MORTGAGE HOLDER- shall
mean a FIRST MOR'l'GA(;Sg who has requested notice of certain
matters fra. the ASSOCIATION in accordance with Section 13.0
of this DECLARATION.

Section 1.14. -ELIGIBLE INSURER OR GUARANTOR
shall mean an insurer or governmental guarantor of a FIRST
MORTGAGE who has requested notice of certain matters in
accordance with Section 13.0 of this DECLARATION.

Section 1.12. -DECLARAIft'- shall mean George C.
Knoll and Richard B. Jordan, their heirs and successors and
any person or entity to whom they may expressly assign their
riqhts under this DECLARATION.

Section 1~13. -DECLARATION- shall Ilean this en-
tire document, as the same may be amended fram time to time.

together with all blildings and other IMPROVEMENTS located
thereon and all easements r rights ~ and appurtenances be
longing thereto.

Section 1.11. ·CONDOMINIUM DOCUMENTS- shall mean
this DECLARATION and the ARTICLES~ BYLAWS, ASSOCIATION RULES
and ARCHITECTURAL COMMITTEE RULES.

,.
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Section 1.27. -UNIT- shall .ean a portion of the
CONDOMINIUM wbicb is intended for separate fee ownership and
is not intended to be owned in ca..on with the other OWNERS

Section 1.2£. -SINGLE FAMILY- shall mean a group
of one or more persons each related to the other by blood~
marriage or legal adoption. or a group of persons not all so
related, together with their doaestic servants, who .aintain
a co..on household in a UNIT.

Section 1.25. -RESTRICTED COMMON ELEMENTS· shall
.ean those portions of the GENERAL CONRON ELEKENTS that are
reserved for the exclusive use of the OWNE:R of One UNIT in
accordance with Section 2.6 of this DECLARATION.

Section 1.24. ·PURCHASER- means any person, other
than the DECLARANT, who by IIleansof a VOluntary transfer
acquires a legal or equitable interest in a UNIT~ other than
(a) a leasehold interest (including renewable options) of
less than fiVE years, or (b) as security for an obligation.

Section 1.23. -PLAT- shall mean (a) the Horizon
tal Property Regime Map for Windsor Gardens. which Ilap has
been recorded with the County Recorder of Maricopa County,
Arizona. in Book ~'-of Maps. page ~ and any amendments
t.heret.o, insofar as said Map covers tt,e real property
described on E:xhibit A attached hereto and any portion of
tbe ANNEXABLE PROPERTY which is annexed by the DECLARANT
pursuant to Article XII of this DECLARA'rION, and (b) any
other horizon:.al property regime map, plat or condomini ....
map, and any amendmentsthereto, recorded against all or any
portion of the real prope._u~~ia'D2.c~;!!t_ribedon Exhibit A attached
hereto and any portion of the ANNEXABLE PROPERTY which is
annexed by tile DECLARANT pursuant to Article XII of this
DECLARATION.

or equitable title (and legal title if the same has merged
with the bene::icial or equitable title) to the fee simple
interest of a UNIT. OWNER shall not include (i} the pur
chaser of a UNcrT under an executory contract for the sale of
real property. (ii) persons or entities having an interest
in a UNIT merely as security for the pErformance of an
obligation, or (iii) a lessee or tenant of a UNIT. In the
case of UNITS the fee simple title to which is vested in a
trustee pursuant to Ari zona Rev ised Statutes. Section
33-801, et s~q~. the Trustor shall be deemed to be the
OWNER. In the case of UNITS the fee simple title to which
is vested in a trustee pursuant to a s~bdivision trust
agreement or similar agree~ent the beneficiary of any such
trust shall be deemed to be the ~IER.

83 3·15551
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Section 1.28. ·UNIT ESTATE· shall mean a UNIT
together with an undivided interest in the GENERAL COMMON
ELEMENTS as set forth in Section 2.5 of this DECLARATION and
the right to the exclusive use of the RESTRICTED COMMON
ELEMENTS reserved for the exclusive use of the UNIT under
Section 2.6 of this DECLARATION.

of UNITS in the CONDOMINIUM. A UNIT shall be an ·Apartment
within ~he meaning of the Arizona Horizontal Property Regime
Act~ Arizona Revised Statutes. SS33-551 et seq. The number
of each UNIT is shown on the PLA~. The boundaries of each
UNIT are the interior unfinished surfaces of the perimeter
walls, floors, ceilings, windows and doors thereof, and each
UNIT includes both the portions of the BUILDING and the air
space encompas sed within the boundaries of the UNIT. Each
UNIT shall also include the range, dishwashers, garbage
disposal units and other built-in household appliances lying
within said boundaries. The following shall not be consid
ered part of a UNIT: bearing walls, columns. vertical sup
ports. Eloors, roofs, foundations, patio walls and fences.
pipes, ducts. flues, conduits, wires and other utility
installations, wherever located, except the outlets thereof
when located within the UNIT. No structural part of a
BUILDING and no part of a UNIT forming a part of any syste.s
serving one or more other UNITS or the GENERAL CQMKON ELE
MENTS shall be deemed or construed to be part of a UNIT.

~-------
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Section 2.3. Description of General Ca..on Ele
ments. The GENERAL COMMON E.LEMENTS shall include all of the
CON~INIUM except for the UNI~. The GENERAL COMMON ELE
MENfS shall include, but not be li.ited to, the land upon
which the UNITS are locatedw the BUILDINGSw all exterior and
bearing vallS, columns, floorsw ceilings and roofs, slabs,
hallS. lobbies, stairways, entrance and exit ways, all
recreational facilities, pu.ps, landscaping, pavements,
park.inq spaces, private drives, all waste~ water and gas
pipes, ducts, conduits, wires, drainage lines, or other
utility and installation meters and lines, all central or
CoaJM>n heatin9 and air conditioniD9 units and facilities,
coapartments or installations of central services for public
utilities, reservoirs, water tanks and pu.ps servicinq .are
than one UNIT, the foundations of the UNITS, the foundations
of the BUILDINGSw and all other devices and pra-ises desig
nated for caaaon use or enjo~ent by acre than tbe OWRER of
a single UNIT.

• Unofficial Document •
Section 2.2. Descr1pt~on of the CUb1C Content

Space of Each Unit. The cubic content space of each UNIT
and of each area of the CONDOMINIUMsubject to individual
ownership and exclusive control is set forth on the PLAT.

Section 2.1. Description of the Cubic Content
Space of Each Building. The cubic content space of each
BUILDING with reference to its location on the land is
described on the PLAT. The boundaries of each BUILDING
shall be the exterior of the outside walls of said BUILDING~
except that where there are patios extending beyond the
exterior of the outside walls, the boundaries of each
BUILDING shall be the plane of the outer edge of the ex
terior walls surrounding said patios or the plane of the
boundary lines shown on the PLAT for said patios, whiCh
extend outward farthest from the exterior walls of said
BUILDING. The upper and lower boundaries of the BUILDING
shall be as shown on the PLAT.

Section 2.0. Description of the Project. The
Horizontal property Regi.e sball be comprised of a total of
twelve {12} UNITS which are numbered on the PLAT as UNITS \1
through 14, inclusive, and ONI'lS 57 through 60, inclusive.
The nWll.berof UNITS within thE Horizontal Property Regillle
may be increased by the annexation of all or any part of the
ANNEXABLE PROPERTY pursuant to ~rticle XII of this DECLARA
TI~.

DESC~IPTI0N OF HORIZON~AL PROPERTY REGIME

ARTICLE II

83 3·15~54

19830345554 63



.-_-,,"," -

-8-

The right to the exclusive use of the RESTRICTED
COKMON ELEJl.ENTSshall not be transferred, assigned or
conveyed separate or apart from the UNIT. In the evellta
UNIT is conveyed. the right to the exclusive use of the
RESTRICTED COMMON ELEMENTS shall autOilatically be trans
ferred to the new OWNER. Any lien. including. but not

(d) All s~utters, awnings, window bo~es,
doorsteps, stoops. porches, entry ways and all exte~ior
doors and windows or other fixtures designed to serve a
single UNIT but which are located outside the boundaries of
the UNIT.

(c) Any parking spaces assigned to the
exclusive use of the UNIT by the BOARD pursuant to Section
2.8 of this DELCARATION.

(b) The patio or balcony adjoining the
UNIT and designed for the use of the Oit""NERor occupant of
the UNIT and to which there is access froll.the UNIT.
The CONDOMINIUM shall consist of a Type A UNITS and Type B
UNITS. The PLAT contains the floor plans for the Type A and
Type B UNITS. As shown on the floor plans, a11 Type A UNITS
will have one patio and all Type B UNITS shall have two
balconies.

Unofficial Document

(a) The covered parking space designated on
the PLAT by the letters ·Cp· followed by the same number as
the UNIT;

Section 2~6. Restricted Common Elements~ ~ner
ship of a UNIT shall entitle the OWNER thereof to the e~clu
sive use of the following portions of the GENERAL CCMMON
ELEMENTS subject to such rules and regulations regarding the
use and maintenance of sucb areas as may be adopted by the
BOARD:

Section 2 ~5 ~ Fractional Interest. Each ONIT
shall bear a one-twelfth (1/12) fract10nal lnterest to the
entire horizontal property regime created by this DEClARA
TION. which fractional i~terest shall constitute an un
divided interest in the GENERAL COMMON ELEMENTS. In the
event the DECLARANT annexes all or any portion of the
ANNEXABLE PROPERTY, the fractional interest of each UNIT in
the GENERAL COMMON ELEMENTS shall be adjusted by the DECLA
RANT in accordance with the provisions of section 12.[) of
this DECLARATION.

Section 2~4~ Description of the Cubic Content
Space of Limited Common Elements. There are no LIMITED
COMMON ELEMENTS within the CONDOMINIUM.

---------------------------_
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section 2.7. Prohibition of Severance or Parti
tion of a unit Estate. NO OWNER shall be entitled to sever
his interest in his UNIT f~om his undivided interest in the
GENERAL COMMON ELEMENTS, his right to the use of RESTRICTED
COMM.ON ELEMENTS and his right and easement to the use and
enjoyment of the GENERAL COMMON ELEMENTS. The und ivided
interest in the GENERAL COMMON ELEMENTS as established by
this DECLARATION and the fee title to their respective milTS
sball not be separated, seveced , partitioned or separately
conveyed, encumbered or otherwise transferred, and each such
undivided interest in the GENERAL COMMON ELEMENTS shall
conclusively be deemed transferred or encumbered with the
UNIT to which it is appurtenant even though the description
in the instrument of coov~i~~.D.:~ent0r encumbrance may refer
only to the UNIT. The provisions of Arizona law relating to
partition of real property shall not be available to any
OWNER of a UNIT or of any other interest in real property
included in the CONDOI'IINIUMas against any other OWNEE or
OWNERS of UNITSor of any ether interest in the CONDOMINIUM
so as to terminate the HoriZontal property Regime created by
the recording of this DECLARATION. provided however I that
nothing contained in this DECLARATION shall be construed as
a limitation on partition by joint Oill'NERS of one or JIO~e
UNITS as to individual ownership of such UNIT without
terminating the Horizontal Property Regime. or as to owner
ship of such UNIT and real property outside the limi ts of
the Horizontal property RegiBie. Nothing contained in this
section shall be construed to preclude an OWNER of a t"NIT
fra. creating a co-tenancy in the ownership of a UNIT ~itb
any other person or persons.

Section 2.8. unassigned parking Spaces. parking
spaces in the CONDOMINIUMnot reserved to the exclusive use
of a UNIT under Section 2.6(b) of this DECLARATION are
designated on the PLAT by the letters .up. and are nWRbered
consecutively. Such parkinq spaces may be assigned by the
BOARD to the exclusive use of a UNI'!'. If any of s ueh
parkinq spaces are assiqned by the BOARDto the exclusive
use ot a UNIT. the BOARDshall record with the County

limited to. the lien of a mortgage or a deed of trust.
arising against a UNIT, shall also be a lien against the
OWNER'S right of exclusive use of the RESTRICTED COMMON
ELEMENTS, and the foreclosure at a mortgage upon the UNIT,
or the taking of a deed in lieu thereofl or a trustee's sale
under a deed of trust or any other proceeding for fore
closing liens on a UNIT shall carry with it and transfer to
the foreclosing party or the PURCHASER at any sheriff's sale
or trustee's sale the exclusive use of the RESTRICTED COMMON
ELEM.ENTS. partial or full satisfaction or release of any
such lien upon a UNIT shall similarily be a satisfaction and
release of the lien against the right to the exclusive use
of the RESTRICTEDCOMMON ELEMENTS.

..
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Section 3.1. Easements for Encroachments. Each
UNIT and the GENERAL COMMON ELEMENTSshall be subject to an
easement for encroachments. including but not limi ted t.o ,
encroachments of walls. ceilings, ledges, floors, and
roofs created by construction, settling and overhangs as
originally designed or constructed, or as created by dis
crepancies between the PLATand the actual construction. If
any portion of the GENERALCOMMONELEMENTSshall actually
encroach upon any UNIT~ or if any UNIT shall actually
encroach upon any portion of the GENERALCOMMON ELEMENTS,or
if any UNIT shall actually encroach upon another UNIT, as
the GENERAL COMMON ELEMENTSand the UNITSare shown on the
PLAT~ a valid ease.ent for any of said encroachment and for
the aaintenance therecf ~ so long as they stand. shall and
does exist. In the event any UNITS or structure is re
paired, altered, or construcced , the OWNERS of the UNITS
agree that similar encroachments shall be permitted and taat
a valid easement for said encroachment and for the mainte
nance thereof shall exist. The OWNERand any other parties
acquirillCj any interest in the CONDOMINIUM shall acquiesce
and agree to the existence of such easeaents by accepting a
deed or otherwise beCOII.ingthe OWNERof a UNIT.

Section 3.0. utility Easement. There is hereby
created an easement upon, accross, over and under the
GENERAL COMMON ELEMENTSfor reasonable ingress, egress,
installation, replacing, repairinq or maintaining of all
utilities, including r but not limited to, water, sewers,
telephone~ cable television and electricity. By virtue
of this easement, it shall be expressly permissible for
the providing utility company to erect and maintain the
necessary equipment on the GENERAL COMMON ELEMENTS.Notwith
standing anything to the cor.trary contained in this Section,
no sewers, electrical lines, water lines, or other utility
or service lines may be installed or relocated on the
GENERAL COMMON ELEMENTSexcept as ini tially designed,.
approved and constructed by the DECLARANTor as approved by
the BOARD. This easement slu~aLDocu6e_n~ no way affect any other
recorded easements on the GENERAL COMMON ELEMENTS.

EASEMENTS

ARTICLEIII

Recorder of Maricopa County a notice, signed by an officer
of the ASSOCIATION,identifying the parking space, the UNIT
to which it has been assigned, and the date on which such
assignment was made by the BOARD. Any such parking space
not assigned by the BOARD to the exclusive use of a UNIT
shall be available for use by the ONWERS, members of their
families~ their guests and their tenants.

83 3·15G51
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Section 3.4. Delegation of use. Any CWNER may
deleqate,. in accordance with th~s DECLARATION. his right of

(d) the right of DECLARANT and its agents
and representatives. in addition to the DECLARANT·s rights
set forth elsewhere in this DECLARATION, to the nonexclu
sive use~ without charge, of the GENERAL COMMON ELEAENTS for
display aDd exhibit purpoae.s and the maintenance of sales
facilities;-

tc) the right of the ASSOCIATION to dedicate
or transfer all or any part of the GENERAL COMMON ELEMENTS
to any public agency. authority, or utility for such pur
poses and subject to such conditions as may be agreed to by
the MEMBERS. NO such ded ication or transfer shall be
effective unless an instrument signed by MEMBERS entitled to
cast two-thirds (2/3) of the votes of each class of member
ship aqreeing to such dedication or transfer has been
recorded. The requirements of this Section shall not apply
in the case of utility easements covered by Section 3.0
of this DECLARATION~

(b) the rigt~~fficitJf:umetlleASSOCIATION to suspend
the voting rights of an OWNER for any period during which
any assessment against his UNIT remains unpaid: and for
a period not to exceed sixty (60)days for any other infrac
tion or violation of the CONDOMINIUM DOCUMENTS:

(a) the right of the ASSOCIATION to adopt
reasonable rules and regulations governing the use of the
GENERAL COMMON ELEM.ENTS~except for the RESTRICTED COMMON
ELEMENTS:

Section 3.3. Owners' Easements of Enjoyment.
Every OWNER shall have a r1ght and easement of enjoyment 1n
and to the GENERAL COMMON ELEMENTS, except for the RESTRICT
ED COMMON ELEMENTS, which right and easement shall be
appurtenant to and shall pass with the title to every UNIT,
subject to the following provisions:

section 3.2. Easements for Ingress and ress.
There is hereby created easements or 1ngress and egress or
pedestrian traffic over. through and across sidewalks.
paths, walks and lanes that from time to time may exist upon
the GENERAL COMMO~ ELEMENTS. There is also created an
easement for ingress and egress for pedestrian and vehicular
traffic over~ through and across such driveways and parking
areas as from time to time may be paved and intended for
such purposes; providedw however~ that such easements shall
not extend to any RES'IRICTEDCOMMON ELEMENTS. Such ease
ments shall run in favor of and be for the benefit of
the OWNERS and occupants of the UNITS and their guests.
families~ tenants and invitees.

83 3·15!J.S1
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section 3.5. Li)nitation on Transfer. An OWNER'S
right and easement of enjoyment in and to the GENERALCOMMON
ELEMENTS, except for the RESTRICTED COMMON ~LEMENTSf shall
not be conveyed. transferred, alienated or encumbered
separate and apart from an OWNER'SUNIT. Such right and
easement of enjoyment in and to the GENERALCOMMON ELEMENTS.
except for the IESTRICTED COMMON ELEMENTS. shall be deemed
to be conveyed, transferred. alienated or encumbered upon
tbe sale of any OWNER·S UNIT, notwithstanding that the
description in the instrument of conveyance, transfer,
alienation or er,cumbrance may not refer to such right and
easement or to the GENERALCOMMONELEMENTS ~ except for the
RESTRICTED COMMON ELEMENTS.

enjoyment to the GENERAL COMMON ELEMENTS. except for the.
RESTRICTED COM.MON ELEMENTS, to the members of his family.
his tenants, bis guests or invitees, provided such delega
tion is for a reasonable number of persons and at reasonable
times.

83 3.J5~5!1
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Section 4_3. Improv~ments and Alterations.
Except for original construction work undertaken by DECLAR
ANT, witl. respect to any UNIT or the GENERAL COMOH ELE
M.ENTS~ there sball be no structural alterations~ additions
or improvements to any UNIT or the GENEBAL COMMON ELEMENTS
without tbe prior written approval of the MEMBERS entitled
to cast at least. fifty-one percent (51') of the votes of

Section 4.2. Utility Service. Except for lines.
wires and devices existing on the CONDOMINIUM as of the date
of this DECLARATION and maintenance and replacement of the
same, no lines. wires, or other devices for the communica
tion or transmission of electric current or power, including
telephone, television. and radio signals, shall be erected,
placed or maintained anywhere in or upon the CONDOMINIUM
unless the saae shall be contained in conduits or cables
installed and maintained underground or concealed in~ under
or on BU1LDINGS or other structures approved by the ARCHI
TECTURAL COMMITTEE. No provision hereof shall be deeaed to
forbid the erection of teaporary pover or telephone struc
tures ineident to the construction of BUILDINGS or struc
tures approved by the ARCHITECTURAL COMMITTEE.

Unofficial Document

Section 4.1. Antennas. No antenna or other
device for the transmission or reception of television or
radio signals or any other form of electromagnetic radiation
sball be erec~ed, used or maintained outdoors on any portion
of the CONDOMINIUM whether attached to a BUILDING or struc
ture or otherwise~ unless approved by the ARCHITECTURAL
COMMITl'EE.

Section 4.0. Single Family Residential Use. All
UNITS and RESTRICTED COMMON ELEMENTS shall be used. improved
and devoted exclusively to residential use by a SINGLE
FAMILY. No gainful occupation, profession, trade or other
non-residential use shall be conducted on or in any UNIT or
RESTRICTED COMMON ELEMENT. Nothing herein shall be deemed
to prevent the lease of a UNIT to a SINGLE FAMILY from time
to time by the OWNER thereof. subject to all of the provi
sions of this DECLARATION, nor shall any provision hereof be
deemed to probibi t an OWNER from (i) maintaining his own
personal professional library in his UNIT. (ii) keeping his
personal business or professional zeco rd s or accounts
there in, or (i it) handl ing his personal business calls or
correspondence therefrom.

USE AND OCCUPANCY RESTRICTIONS

ARTICLE IV

19830345554_63
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Section 4.5. Machinery and Equipment. No machin
ery or equiFIII-ent of any kind stall be placed~ operated or
.aintained upon the CONDOMINIUMexcept sucb 1IIachinery or
equipillent as is usual and custo.ary in connection vi th tbe

Section 4.4. Trash Containers and Collection. No
garbage or trash shall be placec or kept On the CONDOMINIUM
except in covered containers of a type, size and style which
are approved by tbe ARCHITECTURALCOMMITTEE. The BOARD
shall have the right to subscribe to a trash service for the
use and benefit of the ASSOCIATIONand all OWNERS~ and to
adopt and proaulga te rules and regulations regard ing gar
bage. trash. trash containers and collection. The BOARD
shall have the riqht to require all OWNERS to place trash
and garbage in containers located in areas designated by the
BOARD. No incinerators shall be kept or maintained on the
UNIT.

each class of membership. Unless otherwise specified under
this Section, the cost of such alterations~ additions or
improve~ents to the GENERAL COMMONELEMENTSshall be paid by
means of a special assessment against the OWNERS in the
proportion of their r'espec t Ive undivided interests in and
to the GENERAL COMMONELEMENTS. Any OWNER may make non
stt:"uctural additions. alterations and improvements within
his UNIT without the prior written approval of the ARCHI
TECTURAL COMMITTEE. but such OWNER shall~ to the extent
required by Arizona law, be responsible for any damage to
other UNITS and to the GENERALCOMMON ELEMENTS which results
from any such alterations,. addi tions or impro'lements.
OWNERS are hereby prohibited from making any st~uctural
additions, alterations or improvements within a UNIT, unless
pr ior to tbe CODDlencementof each addition. alteration or
improvement. the OWNERreceives tbe prior written approval
of the ARCHITECTURALCOMMITTEEand an architect or engineer,
licensed in Arizona, certifies that SUCh addition, altera
tion or improvement will not impair the structural integrity
of the BUILDING within which such addition. alteration or
improvement is to be made. The OWNER shall. to the extent
required by Arizona law~ be responsible for any damage to
other UNITS and to the GENERAL COMMON ELEMENTSwhich results
fro. any such addi tions ~ alterations or improvements.
Notwithstanding the foregoing, no addition, alteration or
improvement within a UNIT. whet~er structural or not, which
would be visible from the exterior of the building in which
the UNIT is located, shall u~official60cum';:'t- without tbe prior written
ap~roval of the ARCHITECTURALCOMMITTEE.which approval
shall only be granted if the ARCHITECTURALCOMMITTEEaf
firmatively finds that the proposed addition, alteration or
improvement is aesthetically pleasing and in harmony with
the surrounding IMPROVEKENTS~

------~--.----.---
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Section 4.8. Rest.riction on Further Subdivision
and TillE!Shares. Ito UNI'!'sball be further subdivided or
separated into saaller UNITS by any OWNER, and no portion
less than all of any such UNIT shall be conveyed or trans
ferred by any OWNER without the prior written approval of
the BOARD. This restriction shall not prevent the grantimg
by an OWNER thereof of an easeaent over part or parts of a

Section 4.7. Temp>rary Occupancy. No trailer~
basement of any incomplete IMPROVE~ENT, building, tent,
shack, garage or barn. and no temporary improvement of any
kind shall be used at any time for a residence on aDY
portion of the CONDOMINIUM either te~porarily or peraanent
ly. Temporary buildings or structures used during the
construction of buildings or structures approved by tAe
ARCHITECTURAL COMMITTEE shall be permitted but aust be
removed promptly upon completion of the construction of the
building or structure.

Section 4.6. Animals~ No animals, birds. fowl,
poultry, or 1ivestock, other than a reasonable nwnber of
house petsJ shall be maintained in or on the CONDOMINIUM and
then only if they are kept, bred or raised solely as domes
tic pets and not for commercial purposes. No pet or any
other animal shall be allowed to make an unreasonable amount
of noise, cause an odor, or to become a nuisance. All dogs
shall be kept on a leash not to exceed six (61 feet in
length when outside a UNIT or any RESTRICTED eCKMON &LEMENfS
reserved to the use of such UNIT~ and all dogs shall be
directly under the OWNER's control. No OWNER or any lessee
or guest of an OWNER shall p€rmit any dog being kept in the
UNIT or the RESTRICTED COMMON ELEMENTS reserved to the use
of such UNIT to relieve itself on any portion of the GENERAL
COMMON ELEMENTS. It shall be the responsibili ty of said
OWNER, lessee or guest to relDove imJDediately any droppings
:rom pets. No structure for the care, housing, confinement,
or training of any animal or pet shall be maintained so as
to be visible from the exterior of tbe building in whicb the
UNIT is located. Upon the written request of any OWNER. the
BOARD shall determine whether, for tbe purposes of this Sec
tion. a particular animaluno~~D0'i':.m~i.dis a generally recognized
house pet. a nuisance, or whether tbe number of pets on a~y
property is reasonable. Any decision rendered by the BOARD
shall be enforceable as other restrictions contained herein.

use, maintenance or construction of buildings~ iBprovements
or structures which are within the permitted uses of such
property, and except that which DECLARANT or the ASSOCIATION
~ay require for the operation and maintenance of the GENERAL
COKMON ELEMENTS.

83 J,15~54
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Section 4.14. Lawful Use. No iDuaoral, iaprQper,
offensive, or unlawful use shall be made on any part of the
CONDOMINIUM. All valid laws, zoninq ordinances, and regula
tions of all governaental bodies having jurisdiction over
the CONDOMINIUM.sball be observed. Any violation of sucb
laws.. zoning ordinances or regulation shall be a violation
of this DECLARATION.

Section 4.13. Signs. No signs (including -For
Sale· or • For Rent-signs) other than a name and address
sign not exceeding 9 x 10 incbes in size shall be permitted
on the exterior of any UNIT or BUILDING or any other portion
of the CONDOMINIUK without the wri~ten approval of the
ARCHITECTURAL COMMITTEE.

Section 4.12. Vehicles. No JDobile home. actor
home. recreational vehicle, boat, trailer of any kind.
truck, camper or tent, or similar vehicle or structure shall
be kept, placed. maintained, constructed or repairedr nor
shall any motor vehicle be constructed, reconstructed or
repaired, upon any portion of the CONDOMINIUM.. No auto
mobilesr trucks, motorcyclesr motorbikes. scooters or other
similar motor vehicle-which are abandoned or inoperable
shall be kept, placed or maintained on the CORDONINIUR.

Section 4.11. Diseases and Insects. Wo OWNER
shall permit any thing or condition to exist upon the CON
OOMINIUM r which could induce ~ breed or harbor in=ectious
plant diseases or noxious insects.

Unofficial Document

Section 4.10. Mineral Exploration. No portion of
the CONDOMINIUM shall be used in any manner to explore for
or to reBove any water~ oil or other hydrocarbons, .inerals
of any kind, gravel, earth, or any earth substance of any
kind.

Section 4.9~ Clothes Drying Facilities. Outside
clotheslines or other outside facilities for drying or
airing clothes shall not be erected, placed Or maintained on
the CONDOMINIUM.

UNIT for use by another OWNER. Neither the ownership or
occupancy of any UNIT shall be in time shares. liO OWNER
shall transfer. sell, assign or convey any time share in his
UNIT and any such transaction shall be void. -Time share
as used in this section shall mean a right to occupy an UNIT
or anyone of several UNITS during five (5) or .ore sepa
rated time periods over a period of at least five (5) years.
including renewable options, whether or not coupled with an
es.tate or interest in a UNI"!" or a specified portion of a
UNIT.

83 J·15!;51
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Section 4.16. Window Coverings. No reflec
tive materials, including, but without limitation, aluminum
foil, reflective screens or glass, mirrors or similar type
items, shall be installed or placed upon the outside or
inside of any windows of a UNIT without the prior written
approval of the ARCHITECTURAL COMMITTEE. NQ enclosures,.
drapes, blinds~ shades, screens or other items affecting the
exterior appearance of a UNIT or any RESTRICTED COMMON
ELEMENTS reserved for the use of such UNIT shall be con
structed or installed in any UNIT or RESTRICTED COMMON
ELEMENTS without the prior written consent of the ARCHITEC
TURAL CO""ITTEE. Nothing contained in this Section shall
be construed to ptohibit the installation or use of a solar
energy device as defined in Arizona Revised Statutes S43-
1074.

Section 4.15. Nuisances and Offensive Activity.
No nuisance shall be per.mitted to exist or oPErate upon the
CONDOMINIUM and no activity shall be conducted upon the
CONDOMINIUM which is offensive or detrimental to any portion
of the CONDOMINIU~ or any OWNER or occupants of the CONDO
M.INIUM. No exterior speakers, horns, whistles. bells or
other soune devices except security or ot~er emergency
d~vices used exclusively for security or emergency purposes
shall be located, used or placed on the CONDOMINIUM.

83 3-l5554
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Section 5.1. Duties of Owners. Each OWNER of a
UNIT shall maintain. repair. replace and restore, at his
own expense, all portions of his UNIT, subject to the
CONDOMINIUM. DOCUMENTS& Each OWNER shall, at. his own ex
pense, maintain, repair, replace and restore~ all doors,
window glass. and any heating, cooling and air conditioning
systems and equipment exclusively serving his UNIT, and
all e1ectrical and plumbing fixtUres and appliances exclu
sively serving his UNIT, including, but not limited to,
dishwashers, laundry equipment, ranges, ovens. water beaters
other built-in appliances. Each OWNER ahaLf clean, main
tain, repair, replace and restore all interior finishes
including, without limitation, floor coverings and wall
coverings. No OWNER shall remove, alter, injure or inter
fere in any way with any shrubs~ trees, grass or plantings
placed upon the CONDOMINIUM by DECLARANT or the ASSOCIATION
without first having obtained the written consent of the
ARCHITECTURAL COMMI~EE. In addition. each OWNER shall be
responsible f~r the maintenance and repair of tbe RESTRICTED
COMMON ELEME~TS (except for tbe structural parts of the
RESTRICTED COIIMON ELEMENTS, to which he has the rigbt of
exclusive use pursuant to Section 2.6 of this DECLARATIOIi
(except for covered and uncovered parkinq spaces). Each
OWNER shall take all necessary action to keep the RESTRICTED
COMMON ELEMENTS free and clean fro. unsightly accuaulations

Unofficial Document

Section 5.0. Duties of the A.ssociation. The
ASSOCIATION shall maintain. repair and Jlake necessary im
provements to all GENERAL COMMON ELEMENTS~ except for those
portions of the GENERAL COMMON ELEMENTS ~hich the OWNERS of
the UNITS are obligated to maintain pursuant to section 5.1
of this DECLARATION. The portion of the GENERAL COMMON
ELEMENTS that the ASSOCIATION shall maintain includes, but
is not limited to, all common facilities and improvements.
landscaping~ drainage facilities, roadways, streets~ parking
areas and walks. The ASSOCIATIONtS duties for maintenance
and repair of the GENERAL COMMON ELEMENTS shall include the
exterior portions of the UNITS and BUILDINGS, the land upon
which the BU1LDINGS are located, the space above the BUILD
INGS. all bearing walls~ columns, floors. roofs, slabs,
foundations~ storage buildings and lobbies. water and sewer
pipes. ducts. shoots, conduits, wires and all other utility
installations of the BUILDINGS, except the outlets thereof
when located within UNITS and all structural parts of
the GENERALCOMMON ELEMENTS. All such repairs and mainte
nance shall be COMMON EXPENSES and shaE be paid for the
ASSOCIATION.

MAINTENANCE AND REPAIR OF GENERAL COMMON ELEMENTS AND UNITS

ARTICLE V

83 3-l5J54
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Section 543. Association Right of Access. Each
OWNER hereby grants to the ASSOCIATION a right of access to
the GENERAL COMMON ELEMENTS for the purpose of enablinq the
ASSOCIATION, BOARD, ARCHITECTURAL COMMITTEE and any other
committees established by the BOARD to exercise and dis
charge their respective porJeffraSO~cume8utiesand repsonsibilities
under the COtiDOMINIUMDOCUMENTS. This riqbt of access shall
include, but not be limited to, the right to enter upon the
GENERAL COMMON ELEMENTS for the purpose of deteraining
whether the provisions of this DECLARATION are-being com
plied with by the OWNERS, their guests, invitees, tenants
and licensees. The ASSOCIATION shall have the right to
enter a UNIT in case of emergency.

Section 5.2. Repair or Restoration Necessitated
by OWner. Each OWNER shall be liable to the ASSOCIATION, to
the extent provided for by Arizona law, for any damage to
the GENERAL COKMON ELEMENTS or the IMPROVEMENTS. landscaping
or equipment thereon which results from the negligence or
willful conduct of the OWNER. The cost to the ASSOCIATION of
any such repair. maintenance or replacements required by
such act of an OWNER shall be paid by said OWNER, upon
demand, to the ASSOCIATION. The ASSOCIATION may enforce
collection of any such amounts in the same manner and to the
same extent as provided for in this DE['CLARATIONfor the
collection of assessments~

of weeds, trash and litter. Each OWNER shall have an ease
ment over, across and through such portions of the GENERAL
COMMON ELEMENTS as are necessary in order for the OWNER to
perform his obligations under this Section with respect to
the maintenance, repair, replacement and restoration of
those portions of the GENERAL COMMON ELEMENTS and RESTRICTED
COMMON ELEM~TS which he is obligated to naintain~

83 3·15~54
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Section 6.3. Architectural Committee~ The BOARD
shall establish an ARCHITECTURAL COMMITTEE consisting of not
less than three t 3) mem.bers appointed by the BOARD to
regulate the external design, appearance, use and mainten
ance of the CONDOMINIUM and to perform such other functions
and duties as are imposed upon it by this DECLARATION, the
BYLAWS or by the BOARD.

Section 6.2. Association Rules. By a majority
vote of tile BOARD, the ASSOCIATION may, from time to time
and subject to the provisions of this DECLARATION, adopt,.
amend. and repeal rules and regulations. The ASSOCIATION
RULES Bay. among other things. restrict and govern the use
of any area by any OWNER, by the family of such OWNER. or by
any invitee, licensee orUnoff~a!E,,"ul!le~_; of such OWNER; provided,
however. that the ASSOCIATION RULES may not unreasonably
discriminate among OWNERS and shall not be inconsistent with
this DECLARATION, the ARTICLES or BYLAWS. A copy of the
ASSOCIATION ROLES as they may from time to time be adopted,
amended or repealed, shall be maile~ or otherwise delivered
to each OWNER and may be recorded.

Section 6.1. Directors and Officers. The affairs
of the ASSOCIATION shall be conducted by the BOARD and such
officers and committees as the directors may elect and
appoint, in accordance with the ARTICLES and the BYLAWS.

Section 6.0. Rights, Powers and Duties of the
Association. The ASSOCIATION shall be a non-profit Arizona
corporation. The ASSOCIATION shall constitute the ·Council
of Co-Owners· as that term is defined in the Horizontal
property Regime Act. Arizona Revised Statutes, Section
33-551, et seq., and shall have such rights, powers and
duties as are prescribed by law and as are set forth in
the CONDOMINIUM DOCUMENTS together with such rights, powers
and duties as may be reasonably necessary in order to
effectLate the objectives and purposes of the ASSOCI.ATION as
set forth in this DECLARATION.

THE ASSOCIA'l'ION

ARTICLE VI.
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Section 7.2. Joint Cwnership. When~ore tban one
person is the OWNERof a UNIT. all such persons shall be
MEMBERS. The vote for such ONlT shall be exercised as they
a.>ng themselves determine, but in no event silall more t.han
one ballot be cast with respect to any UNIT. The vote foz
each such UNIT .ust be cast as a unit, and fractional votes
shall not be allowed. In the event tbat joint OWNERS are
unable to agree aaong tbemsel7es as to how tbeir vote or
votes shall be cast, tbey shall lose their right to vote on
the aatter in question. If any OWNER casts a ballot repre
senting a certain UNIT,. it will thereafter be conclusively
presu.ed for all purposes that he was acting with the
aut.hority and consent of all otber OWNERS of the same
UNIT. In the event more than one ballot is cast for a
particular UNIT, none of said votes shall be counted
and said votes shall be deemedvoid.

(c) when the DEC~~T notifies the ASSOCIA
TION in writing that it relinq~ishes its Class B membership.

(b) five Un\~a'DOCui~cz.rs after the conveyance of
the first UNIT to a PURCHASER; or

(a) 120 days after the date by wbich
sEventy-five percent (75%) of the UNITS have been conveyed
t.c PURCHASERS. or

Class B. The Class B member shall be the DECLAR
A!T. The Class B member shall be entitled to three (3]
votes for each UNIT owned. The Class B membership shall
cease and he converted to Class A membership upon the
bappening of either of the following events, whichever
occurs earlier:

Class A. Class A Iembers shall be all OWNERS,
with the except.ron of the DECLARANT until such time as the
Class 8 membership ceases, of UNITS. Each Class A member
shall be entitled to one (I) vote for each UNIT owned.

Section 7.1. Classes of Membership. The ASSOCIA
TION shall have two classes of voting membership:

Section 7.0 Identity. Each OWNERof a UNI'!'
shall be a MEMBER of the ASSOCIATION.

MEMBERSHIP AND VOTING RIGHTS

ARTICLE VII

83 3·15::154
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Section 1.5. Transfer of Membership_ The ASSO
CIATION membership of each OWNER of a UNIT shall be appur
tenant to such UNIT. The rights and ob1igationlS of aftOWNER
and JIlembership in the ASSOCIATION shall not be assigned,
transferred, pledgedw conveyedw or alienated in any way
except upon transfer of ownership of such UNITw or by
intestate sUccession, testimentary disposition, foreclosure
of a mortgage of record~ exercise of a power of sale under a
Deed of Trust, or such other legal process as now in effect
or as may hereafter be established under or pursuant to the
laws of the State of Arizona. Any atteJllptto make a pro
hibited transfer shall be void and shall not be reflected
upon the books and records of the ASSOCIATION. Any transfer
of ownership to said UNIT shall operat:e to transfer said
membership to the new OWNER thereof.

Section 7.4. Sus~nsion of Voting Rights. In the
event any OWNER of a UNlT is in arrears in the payaent; of
any assessment or other amounts due under the terms of the
CONDOMONIMOM DOCUMENTS for a period of fifteen (15) days,
said OWNER1S right to vote as a KEMBER of the ASSOCIA
TION shall be automatic~n~:t'locum£:t...spended and shall reaain
suspended until all payments, including accrued interest and
attorneys' fees~ are brought current, and for a period not
to exceed sixty (60) days for any infraction of the CONDO
MINIUM DOCUMENTS.

Section 1.3. Corporate or Partnership Ownershi~.
In the event a UNIT is owned by a corporation~ paz tmerahLp
or association. the corporation. partnership or association
shall be a MEMBER and shall designate in writing to the
ASSOCIATION at the time of its acquisition of the UNIT~ the
name and title of the person who shall have the power to
vote the membership of the corporation~ partnership or
association in the ASSCCIATION. The person so designated
sha11 be the only person who shall be entitled to cast the
vote for the UNITS owned by such corporation, partnership or
association. If the cor?oration, partnership or association
fails to designate the person who shall have the right to
vote the membership of the corporation, partnership or
association. then such corporation I partnership or associa
tion shall lose its right to vote and it shall not be con
sidered as a MEMBER for the purpose of determining the re
quirement for a quorum or any other purpose requiring the
approval of a person entitled to cast the vote for the UNIT
owned by such corporation, partnership or association.
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Cal Fro. and after January 1 of the year
i.. ediately following the conveyance of the first UNIT to a
PURCHASER, tbe BOARD may, without a vote of tbe membership
of the ASSOCIATIOHr increase the mas.i.ua annual assessment
during each fiscal year of the ASSOCIATIOR by an a.aunt
proportional to the a.ount of increase during the prior
fiscal year in tbe Consu.er Price Index for All Urban Con
su.ers (All Ite.s), D.S. City Average, publisbed by tbe
United States Deparbaent of Labor, Bureau of Labor Statis
tics (1967"'100) r or in the event said index ceases to be
published, by any succeSSOr index reco.aeDded as a substi
tute therefor by tbe United States govera.ent.

Section 8.2. Maximum Annual Assessoent. until
January 1 of the year immediately following the conveyance
of the first UNIT to a PURCHASER, the maxi.um annual assess
.ent shall be Nine Hundred Dollars ($900.00) for each
DNIT.

Section 2.1. Purpose of Assessments. The assess
ments levied by the ASSOCIl!:'!cf.1'~cum'!,~allbe used exclusively to
promote the recreation, bealthr safety, and welfare of the
OWNERSr for the iaprovement and maintenance of the GENERAL
COMMON ELEMENTS, a~ for all purposes set forth in the CON
DOMINIUM DOCUMENTS, including but not limited to, insurance
preaiums, expenses for aaintenance repairs and replacements
of GENERAL CORRON ELEMENTS and reserves for depTeciation and
contingencies.

Section B.D. Creation of the Lien and Personal
Obligation of Assessments. Each OWNER of a UNIT, by accep
tance of a deed therefor or otherwise becoa.i nq the OWNER
thereof# is deesed to covenant and agree to pay to the
ASSOCIATION: (I) Annual assessments, (2) special assess
ments for capital improvements. and (3, supplemental as
seSSMents. Such assessments shall be levied and collected
as provided for in this DECLARATION. The annual, special
and suppleaental assessments, together with interest, costs
and reasonable attorney1s fees, shall be a lien on the UNIT
against which each such assessment is made. Each such
assessment, t0gether with interest, costs, and reasonable
attorney' s fees, shall also be the personal obligation of
each person who was the OWNER of such UNIT at the time when
the assessment ~as levied. The personal obli9ation for
delinquent assessments shall not pass to his successors in
title unless expressly assumed by the••

COVENANT FOR MAINTENANCE ASSESSMENTS

ARTICLEVIII
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Section 8.S. Notice and Quoru. for any Action
Authorized Under Sections 8.2, 8.3 and 8.4. Written
notice of any aeeting called for the purpose of taking any
action authori~ed under Sections 8.2, 8.3, or 8.4 shall

Section 8.4.. Supple.ental Assessments.. In the
event the BOARD shall determine that its funds budgeted or
available in any fiscal year are. or will. become inadequate
to meet all expenses of the ASSOCIATION for any reason,
including nonpay.ent of assesSilents, it shall imalediately
determine the approximate amount of such inadequacies for
such fiscal year and issue a supplemental budget and levy a
supple.ental assessaent a9ainst the OWNERS of each UNIT for
the a.ount required to pay all such expenses; provided.
however. that any such supple.ental assessment aust first be
approved b~ OWNERSrepresenting at least two-thirds (2/3) of
the votes of each class of membership who are voting in per
son or by proxy at a .eeting duly called for such purpose.

Section 8.3. SE_ecial AsseSslIlents.. In addition
to annual assessments, the ASSOCIATION may levy, in any fis
cal year of the ASSOCIATION, a special assessment applicable
to that fiscal year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruc
tion~ repair or replacement of a capital improvement of the
GENERAL COMMONELEMENTS, unofficial Do;'ument~ ing f i:lt:turesand personal
property related theretor or for any other lawful ASSOCIA
TION purpose ~ provided that any such assessment shall
have first been approved by OWNERSrei'resentin9 two-thirds
{2/3) of the votes of each class of membership who are
voting in person or by proxy at a meeting duly called for
such purpose.

(b) Fro. and after Ja~uary 1 of the year
immediately following the ~onveyance of th~ first UNIT
to a PURCHASER,the maximum annual assessm.ent may be in
creased by an amount greater than the maximum increase
allowed pursuant to Section 8.2(a) above, only with the
approval of OWNERS representing two-thirds (2/3) of the
votes of each class of membership who are voting in person
or by proxy at a aeeting duly called for such purpose.

(c) The BOARD shall fil the annual assess
ment for each UNIT in accordance with Section 8.6 of this
DECLARA'flOf.! but the annual assessment for a UNIT for any
fiscal year of the ASSOCIATION may not exceed the maximum
annual assessment established by the BeARD pursuant to this
Section 8.~.
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Section B.7.. Date of Commence.ent of Annual As-
sessments. Due Dates. The annual assessments provl.ded for
herein shall commence as to all UNITS on the first day of
the month following the conveyance of the first UNIT to a
PURCHASER..The first annual aSSEss-ent shall be adjusted
according to the number of months remaining in the fiscal
year af the ASSOCIATION. The BOARD shall fiI the amount of
the annual assessment against each UNIT at least thirty (30)
days in advance of each fiscal year. If the annual assess
.ent is not fixed by the BOARD at least thirty (30) days in
advance of the fiscal year~ then the annual assessment for
tbe prior fiscal year shall remain in effect until the
thirtieth day after the BOARD fi:llesthe annual asseSSdlent
for the then current fiscal year. Written notice of the
annual assessment shall be sent to every OWNER su~ject
thereto prior to the cOlltDLence.ent of the fiscal year;
provided.. however.. tbat failure to give such notice sball

Section 8.6 Rate of Assessment. The annual
assessment for each UNIT for each fiscal year of the ASSO
CIATION shall be the sum equal to the total of (i) the
estimated COMMON EXPENSESof the ASSOCIATION for the fiscal
year~ (ii) the amount determined by the BOARD to be required
during the fiscal year for the establisblnent and mainte
nance of a reserve fund pursuant to Section 8.14 of this
DECLAFATION, and ( iii) the amount determi ned by the BOARD
to be necessary for the ASSOCIATION to perform all of its
duties and obligations under the terms of the CONDOMINIUM
DOCUMENTS for the fiscal year. multiplied by such UNIT'S
undivided interest in the GENERAL COMMON ELEMENTS pursuant
to Section 2.5 of this DECLARATION. Each UNIT shall be
assessed its porportionate share of any supplemental or
spec ial assessments levied pucsuant; to Sections B.3 Or 844
of this DECLARATION. Earu;~·ffiCia,DoC~;::~TT·Sproportionate share of
any s~ch assessments shall be the amount obtained by multi
plyinq the total amount of such supplemental or special
assessment by such UNIT'S undivided interest in the GENERAL
COMMON ELEMENTS pursuant to Section 2.5 of this DECLARATION.

be sent to all MEMBERSnot less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the
first such meeting called ~ the presence of MEMBERS or of
proxies entitled to cast sixty percent (60') of all the
votes of each class of membership shall constitute a quorum.
If the required quorum is not present, another meeting may
be called subject to the SaBle not Lee requirement, and the
required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

83 3,15551
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Tbe ASSOCIATION shall have the right, at. its
option, to enforce collection of any delinquent assessments
in any manner allowed by law including. but not liaited to,
(a~ bringing an action at law against the OWNER personally
obligated to pay the delinquent assessments and such action

Before recording a lien against any UNIT the
ASSOCIATION shall make a written demand to the defaulting
OWNER for payaent. Said demand shall state the date and
amount of the delinquency. Each default shall constitute a
separate basis for a de.and or claim of lien, but any numbe~
of defaults may be included within a single de.and or clai.
of lien. If such delinquency is not paid within ten (10)
days after delivery of such demand~ tbe ASSOCIATION may
proceed with recording a Notice of Claim of Lien against the
UN[T of the defaultinq OWNER.

Any assessment, or any installment of an assess
ment. which is delinquent shall become a continuing lien
OD the UNIT against which such assessment was made. The
l:.en shall be perfected by the recordation of a -Notice of
Claim of Lien- which shall set forth (I) the name of the
delinquent OWNER, (2) the legal description or street.
address of the UNIT against which the claim of lien is made.
(3) the amount claimed as of the date of the recording of
the notice includ ing interest, collection costs, 1ien
recording fees and reasonable attorneys· fees, (4)the name
of the OWNER of the UNIT as shown in the records of the
ASSOCIATION ~ and (5) tbe name and address of the ASSOCIA
TION. The ASSOCIATION' S 'f0!c~i'~cumg:".allhave priorit.y ove.r all
liens or claims created subsequent to the recordation of the
Notice of Claim of Lien except for tax liens for real
pyoperty taxes on the UNIT, assessments on any UNIT in
favor of any JIlunicipal or other governmental body and
the liens which are specifically described in section 8.9
of this DECLARATION.

Section 8.8. Effect of Nonpayment. of Assess
ments: Remedies of the Association. Any assessment~ or any
installment of an assessment. which is not paid within
tiirty (30) days after the assessment first became due shall
be deemed delinquent and shall bear interest from the date
oE delinquency at the rate of twelve percent (121) per
annum or the prevailing FHA/VA interest rate for new hOJlle
loans. whichever is higher.

not affect the validity or enforceability of the assessments
as fixed by the BOARD. The BOARD .ay require that the
annual, supplemental or spec ial assessments be paid in
installments. Unless otherljiise specified by the BOABD
special and supplemental assessments shall be due thirty
(30) days after they are levied by the ASSOCIATION and
notice of the assessment is given to the OWNERS.
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Section 8.13. Working Capi tal Fund~ A workillC)
capital fund shall be established for the initial .cnths of

Section 8.12. Certificate of Payment. The
ASSOCIATION sball. upon demand of an OWNER, furnish to sucb
OWNER a certificate in writing signed by an officer of the
ASSOCIATION setting forth whether the assessments on a par
ticular UNIT have or have not been paid and the aaonnt of
any unpaid assessaents. The ASSOCIATION may charge the OWN
ER requesting the certificate a reasonable fee in an ~unt
established by the BOARD for each such certificate. Such
certificate shall be conclusive evidence of pa}'lllentof any
assessment described in the certificate as baving been paid.

Section 8~11. Unallocated Tax Assessments. In
the event that any taxes are assessed against the personal
property of the ASSOCIATION~ said taxes shall be included in
the assessments made under the provisions of this Al:ticle r
and, if necessary, a supplemental or special assessment may
be levied against the UNITS in an amount equal to said
taxes~ to be paid in tvo install.ents~ thirty (301 days
prior to the due date of each tax installment.

Section 8.10. Exemption of OWner. No miNER of
a UNIT may exempt himself from liability for payment of
assessments and other charges levied pursuant to the CONDO
MINIUM DOCUMENTS by waiver and non-use of any of the GENERAL
COMMONELEMENTS and facilU~tEi~c~enturby the abandonment of his
UNIT.

Section 8.9. Subordination of Assessment Lien to
Mortgages. The lien of the assessments provided in this
DECLARATION shall be subordinate to the lien of any FIRST
MORTGAGE. Sale or transfer of any UNIT shall not affect the
assessment lien. HowevEr, the sale or transfer of any UNIT
pursuant to judicial or nonjudicial foreclosure, or any
proceeding in lieu thereof, shall extinguish the lien of
such assessment as to payments which became due prior to
such sale or transfer. NO sale or transfer shall relieve
such UNIT from liability for any assessments thereafter
becoming due or from the lien thereof.

may be brought without waiving any lien securing any such
delinquent assessments, (b) bringing an action to fore
close its lien against the UNIT in the manner provided by
law for the foreclosure of a realty mortgage, or (c) exer
cising a power of sale in the manner provided by la~ for a
sale under a deed of trust. The ASSOCIATION shall have the
po..er to bid in at any foreclosure sale and to purchase,
acquire, hold. lease, mortgage and convey any and all UNITS
purchased at such sale.
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Section 8.14. Maintenance of Reserve Fund. Out
of the annual assessments, the ASSOCIATION shall establish
and maintain an adequate reserve fund for the periodic
maintenance~ repair and replacement of improvements to the
GENERALCOMMONELEMENTSwhich the ASSOCIATION is obligated
to maintain.

the project operations in an amount equal to at least two
monthly installments of the current annual assessment
for each UNIT.

83 J,]S~54
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Section 9.2. Complete Taking. In the event that
the entire CONDOMINIUM is taken or condemned , or sold or
otherwise disposed of inunoffici;IDocument'f or in avoidance thereof,
the Horizontal property Regime created pursuant hereto shall
terminat~. The CONDEMNATION AWARD shall be apportioned
among the Ow~ERS in proportion to the fair market value of
each OWNER1S UBIT as compared to the fair market value of
all of the UNI'l'S at the time of the condemnation. The fair
market value of each UNIT at the time of the condemnation
shall be determined by the judgment or order entered by the
Court making the CONDEMNATION AWARD or, if there is no
judgment or order or if the judgment or order fails to
specify the fai~ market value of each of the UNITS, then the
fair market va lue of each UNIT shall be oetermined by an
appraiser e.ployed by the BOARD~ If the BOARD employs an
appraiser for such purpose then the fee or compensation to
be paid to the appraiser shall be paid by the BOARD out of
the CONDEMNATION AWARD. On the basis of the foregoing
principle, the BOARD shall as soon as practicable determine
the share of the CONDEMNATION AWARD to which each OWNER is
entitled. Out of the respective share of each OWNER. the
BOARD shall pay, to the extent such funds are sufficient for
such purpose, all encumbrances and liens on the interest of
such OWNER in the order of their priority, and the ba1ancer
if any, of the OWNER·S share shall then .be distributed to
the OWNER.

Sect ion 9.1. Proceeds. All com.pensat ion,
damages or other proceeds therefrom, tbe sum of which is
hereinafter called the ·CONDEMNATION AWARD.· shall be pay
able to the BOARD in trust for the OWNERS and all holders
of liens and encumbrances on the CONDOMINIUM or any part
thereof, as their interests may appear_

Section 9~O. Consequences of Condemnation;
Notices. If at any time all or any par~the CONDOMINIUM
shall be taken or condemned by any public authority or sold
or otherwise disposed of in lieu of or in a~oidance thereof,
the provisions of this Article shall apply. Upon any such
act, each OWNER who has requested special notice, and each
holder of a lien or encumbrance on the CONDOMINIUM or any
part thereof shall be provided with timely ~Titten notice of
any proceeding or proposed acquisition or sale. The ASSO
CIATION shall represent the OWNERS in any condemnation pro
ceeding or in negotiations, settlements and agreements with
the condeminq authority for acquisition of the GENERAL
COMMON ELEMENTS or any part thereof.

CONDEMNATION

ARTICLE IX

83 3·15554

19830345554 63



'.';;-

-30-

(vi) If an allocation of the CONDEMNATION
AWARD is already established in negotiation, judicial decree
or otherwise, then in allocating the CONDEMNATION AWARD the
BOARD shall e.ploy such allocation to the extent it is
relevant and applicable;

(v) The amount allocated to consequential
damages and any other taking or injurf shall be apportioned
as tbe BOARD determines to be equitable in the circum
stances;

(iv) The respective amounts allocated to
the taking of or injury to a particular UNIT and/or im
provements an OWNER had made wi thin his own UNIT shall be
apportioned to the particular UNIT involved;

(iii) The total amount allocated to sever
ance damages shall be apportioned to those UNITS which were
not taken or condemned;

(ii) The BOARD shall apportion the amounts
so allocated to a taking of or injury to the GENERAL COMMON
ELEMENTS which in turn shall be apportioned among the OWNERS
in proportion to the fair market value of each OWNERtS UNIT
as compared to the fair market value of all of the UNITS at
the time of the condemnation. The fair market value of each
UNIT at the time of the condemnation shall be determined by
the judgment or order entered by the Court making the CON
DEMNATIOti AWARD or, if there is no jadgment or order or if
the judgllent or order fails to specif~' the fair market value
of each of the UNITS, then the fair market value of each
UNIT shall be determinedunoffici':!..Documentappraiser employed by the
BOARD. If the BOARD employs an appraiser for such purpose.
then the fee or compensation to be paid to the appraiser
shall be paid by HJe BOARD out of be CONDEMNATION AWARD.

[i) As soon as practicable the BOARD shall,
reasonatly and in good faith, allocate the CONDEMNATION
AWARD between compensation, severance daaages, or other
proceeds;

Section 9.3. Partial Taking. In the event that
less than the entire CONDOMINIUM is taken~ condemned, sold
or othe~ise disposed of in lieu of or in avoidance thereof.
the Horizontal Property Regime created hereunder shall not
terminate and the following provisions shall apply:

(a) Each OWNERshall be entitled to a share of
the CONt'EMNATION AWARD to be detemined in the following
manner:

83 3·15554
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tb) Upon the acquisition of one or more UNITS by
the conaemning authority, the interest of the UNIT or UNITS
taken in the GENERAL COMMON ELEMENTS shall be reallocated to
the other UNITS within the CONDOMINIUM so that the frac
tional inter::-estof each remaining UNIT shall be a fraction
the numerator of which is one and the denominator of which
is the number of UNITS remaining in the CONDOMINIUM after
the condemnation.

(vii 1 Distribution of apportioned proceeds
shall be made to the respective FIRST MORTGAGEES of each
UNlT and any SUMS in excess of the amount necessary to
satisfy the FIRST MORTGAGE shall be paid to the OWNER of the
UN:T.

83 3·15554
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(1) Ea.:b OWNER.shall be an insured
under the policy with respect to liability arising out of
his ownership of an undivided interest in the GENERAL COMMON
ELEMENTS or his aeabership in the ASSOCIATION.

(e) The insurance policies purcbased by the
ASSOCIATION shall, to the extent reasonably available, con
tain the following provisions:

(d) Such other insurance as the ASSOCIATION
sball determine from time to ti.e to be appropriate to
protect the ASSOCIATION or the OWNERS.

(c) WorkmenYs compensation insurance to the
extent necessary to meet the requirements of the laws of
Arizona.

(b] Comprehensive general liability insu.r
ance , includ ing medical pa~'Dlents insurance. in an amO\lnt
determined by the BOARD~Un~~I.E0cu,!!!:.n!...t less than $11000,000.00.
Such insurance shall cover all occurrences commonly insured
against for death, bodily injury and property damage aris:ng
out or in connection with the use, ownership or maintenance
of the GENERAL COMMON ELEMENTS and shall also include hired
automobile and non-owned automobile coverages with CQst
liability endorsements to cover liabilities of the OWNERS as
a group to an OWNER.

(a) property insurance on the GENERAL CO~N
ELEMENTS and UNITS, exclusive of improvements and better
ments installed in UNITS by OWNERS, insuring against all
risk of direct physical loss, insured against in an amount
equal to the maximum insurable replacement value of the
GENERAL COMMON ELEMENTS and UNITS, as determined by the
BOARD; provid~d, however, that the total amount of insurance
after application of any decuctibles shall not be less than
one hundred percent (100%) of the current replacement cost
of the insured property, exclusive of land, excavations,
foundations and other items normally excluded from property
policy.

Section 10.0. Scope of Coverage. Commencing not
later than the date of the first conveyance of a UNIT to a
PURCHASER, the ASSOCIATION shall maintain r to the extent
reasonably available, the following insurance coveraqe:

INSURANCE

ARTICLE X
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endorse.ents.
(h) -A9reed Aaount· aod -Inflation Guard-

{g) If the CONDOMINIUM is located in an area
identified by the Secretary of Housing- " Urban Development
as an area baving special flood hazardsw a -blanket policy·
of flood insurance on the CONDOMINIUM .ust be maintained in
tbe lesser of one hundred percent (1001) of the current
replace.eDt cost of tile buildings and any otber property
covered on the required form of policy or the maximwu li.it
of coverage available under the National Insurance Act of
1968..as amended.

(f) If there is a s~eaa boiler in connection
with tbe CONDOMINIUM.. there must be in force boiler explo
sion insurance evidenced by the standard form of boiler
..acbinery insurance policy and providing coverage in the
ainimua a.ount of $50wOOO.OO per accident per location.

(7) ~uu~ia'Dpu1.l.ciesof hazard Lnsucance a
standard aortgagee clause providing that the insurance
carrier shall notify the first mortgagee named in the policy
at least ten (10) days in advance of the effective date of
any reduction or cancellation of the policy.

(6) Statement of the naae of the
insured as ·Windsor Ga['dens, Inc ~• for use and beRe fit of
the individual OWNERS (designated by name if required by the
insured) •

(S) A ·severability of interest- en
dorsement which shall preclude the insurer from denying the
claim of an OWNER because of the negligent acts of the ASSO
CIATION or other OWNERS.

(4) The coverage affoLded by such
policy shall not be brought into CQntribution or proration
with any insurance which may be purchased by OWNERS or their
aortgagees or beneficiaries under deeds of trust.

(3) No act or omission by any OWNER ..
unless acting within the scope of his authority on behalf of
the ASSOCIATION, shall void the policy or be a condition to
recovery on the policy~

(2) There shall be no subrogation
with respect to the ASSOCIATION, its agents, sexvant.s , and
employees, with respect to OWNERS and members of their
household.

83 3'}5554
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Section 10.3. Payment of Pre.iu.s. Premiuas for
all insurance obtained by the ASSOCIATION pursuant to this
Article shall be COIDIOIIEXPENSES and shall be paid for by
the ASSOCIATIOH.

{el The bonds shall provide that they may
not be cancelled or substantially modified (including
cancellation froc non-payaent of premiwa) without at least
ten (10) days prior wri tten notice to the JI.sSOCIATIOfiand
eacb FIRST MORTGAGEE.

(b) Tbe bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclu
sion of persons serving without compensation from the
definition of ·e.ployees· or s~ilar terms or expressions.

(a) The fidelity bonds shall name the
ASSOCIATION as an obligee~

Sectio~ 10.2. Fidelity Bonds. 'Ihe ASSOCIATION
shall maintain blanket fidelity bonds for all officers.
directors, trustees and employees of the ASSOCIATION and all
other persons handling or responsible for funds of or
administered by the ASSOCIATION. Where the ASSOCIATION has
delegated some or all of the responsibility for the handling
of funds to a nanagement agent, the ASSOCIATION shall.
require the Dlana~ement agent to provide fidelity bonds for
its officersr employees and agents handling or responsible
for funds ofr or administered on behalf of the ASSOCIATION.
The total. amount of fidelity bond coverage shall be based
upon the best business judgment of the BOARD~ and shall not
be less tban the greater of (i) the amount equal to one
hundred fifty percent (150%) of the estimated annual oper
ating expenses of the ("m.mo", TNIUM, (ii) the estimated

• • Unofficial Document

maximum of funds. includ1ng reserve funds. in the custody of
the ASSOCIATION or the aanagement agent, as the case may be,
at any given tiDe during the term of each bond or (iii) the
sum equal to thr€e months aggregate assessments on all UNITS
plus reserve funes. Fidelity bonds obtained by the ASSOCIA
TION must also meet the following requirements:

Sectio~ 10.1. Certificates of Insurance. An in
surer that has issued an insurance policy under th1s Article
shall issue certificates or a memorandum of insurance to the
ASSOCIATION and, upon request, to any OWNER, mortgagee or
beneficiary under a deed of trust. Any insurance obtained
pursuant to this Article may not be cancell~d until thirty
(30) days after notice of the proposed cancellation has been
mailed to the ASSOCIATION, each OWNER and each FIRST MORT
GAGEE wbo is listed as a scheduled holder of a FIRST MORT
GAGE in the insurance policy.

S3 J·15~54
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Section 10.6. Repair and Replacement of Damaged
or Destroyed Property. un°:1.'~i~cumet!-.Jrtionof the CONDOMINIUM
damaged Ot destroyed shall be repaired or replaced promptly
by the ASSOCIATION unless (a) the HoriZontal Property Regime
is terminated, (b) repair or replacement would be illegal
under any state or local health or safety statute or ordi
nance, or (c) eighty percent {SO,) of the OWNERS, including
every OWNER of a UNIT whicb will not be rebuilt, vote not to
rebuild. The cost of repair or replacement in excess of
insurance proceeds and reserves shall be a COMMON EXPENSE.
If tbe entire CONDOMINIUM is not repaired or replaced, (a)
insurance proceeds attributable to the damaged GENERAL
COMMON ELEKENTS shall be used to restore the damaged area to
a condition coillpatiblewith the remainder of the CONOOMIN
lUMr (b) insurance proceeds attributable to UNITS which
are not to be rebuilt shall be distributed to the OWNERS
of those UNITS. (c) the reaainder of the proceeds shall
be distributed to all OWNERS in proportion to the fair
market vallleof each OWNER'S UNIT as compared to the fair
aarket value of all of the UNITS at the tiae of the damage
or destruction as determined by an appraiser eaployed by the
BOARD. If the OWNERS vote not to rebuild a UNIT, that
UNIT' 5 entire GENERAL COIDlON ELEMEIrl'S interest and votes in
the ASSOCIATION shall be auta.atically reallocated as if tbe
UNIT had been conde.ned, and tbe ASSOCIATION shall promptly
prepare, e1ecute and record an ~ndaent to the DECLARATION
reflecting the allocations.

Section 10.5. payment of Insurance Proceeds.
Any loss covered by property insurance obtained by tbe
ASSOCIATION in accordance with this Article shall be ad
justed with the ASSOCIATION and the insurance proceeds shall
be payable to the ASSOCIATION and not to any mortgagee or
beneficiary under a deed of trust. rbe ASSOCIATION shall
hold any insurance proceeds in trust for OWNERS and lien
holders as their interests may appear. Subject to the pro
visions of Section 10.6 of tbis Articler the proceeds shall
be disbursed for the repair or restoration of the damage to
GENERAL COMMON ELEMENTS and UNITS, and OWNERS and lien
holders shall not be entitled to receive payment of any
portion of the proceeds unless there is a surplus of pro
ceeds after the GENERAL COMMON ELEMENTS and UNITS have been
completely repaired or restored, or the Horizontal property
Regime terminated.

Section 10.4. Insurance Obtained by OWners. The
issuance of insurance policies to the ASSOCIATION pursuant
to this Article shall not prevent an OWNER from obtaining
insurance for his own benefit and at his own expense cover
ing his t~Nl"l'~his personal property and providing personal
liability coverage.
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Section 10.7. Insurance Trustee. Notwithstanding
any other provisions of this Article, there may be named as
an insured on behalf of the ASSOCIATION, the ASSOCIATION'S
authorized representative, including any trustee with whom
such ASSOCIATION may enter into any Insurance Trust Agree
ment or any successor to such trustee (-Insurance Trustee·),
who shall have the exclusive authority to negotiate losses
under any policy providing such property or liability insur
ance to the ASSOCIATION. Each OWNER, by accepting a deed
to, or otherwise becoming the OWNER of. a UNIT, appoints the
ASSOCIATION or any Insurance Trustee or substitute Insurance
Trustee designated by the ASSOCIATION, as attorney-in-fact
for the purpose of purchasing such insurance, including, but
without limitation: the collection and appropriate disposi
tion of the proceeds thereof: the negotiation of losses and
execution of releases or liability; the execution of all
documents: and the performance of all other acts necessary
to accomplish such purpose. The ASSOCIATION or any Insur
ance Trustee shall receive hold or otherwise properly
dispose of any proceeds of insurance in trust for OWNERS and
their FIRST MORTGAGEES, as their interests may appear.

"
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Sect ion 11.1. Effect of Recordin:;J• Recordation
of a Notice of Violation shall serve as not1ce to the OWNER
and to any subsequent purchaser of the UNIT that there is a
violation of the provisions of the COND()HINIUM DOCUMENTS.
If, after the recordation of such notice. it is determined
by the ASSOCIATION that the violation referred to in tile
notice does not exist or that the actual violation referred
to in the notice has been cured, the ASSOCIATION shall
1:ecord a notice of compliancoe which shall state the legal
description or street address of the UNIT against which tbe
notice of violation was recoroed, the recording data identi
fying the docket and page whe~e the notice of violation was
recorded, and shall state that the violation referred to in
the notice of violation bas been cured, or if such be tile
case, that it did not exist.

(5) A statement of the specific steps which must
be taken bGn-;'ffici!:i~c-;;ment~ER to cure the violation.

(4) A statement that the notice is being recorded
by the ASSOCIATION pursuant to this DECLARA
TION: and

{3) A brief description of the nature of the
violation;

( 2) The legal description or street address of
the UNIT against which the notice is being
recorded;

(1) The name of the OWNER;

Section 11~O. Recording of Notice. The ASSOCIA
'lION shall have the right to record a written notice of a
1;Jiolationby any OWNER of any restriction or provision of
the CONDOMINIUM DOCUMENTS. The notice shall be executed aDd
acknowledged by an officer of the ASSOCIATION and shall
contain substantially the following information:

NOTICE OF VIOLATION

ARTICLE XI
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The annexation of the portion of the ANNEXABLE
PROPERTY described in the Declaration of Annexation shall
become effective and the UNI~ OWNER1S obligation to pay
assess.ents and the voting rights of the UNIT OWNERS in the
ASSOCIATION shall be effective as of the date the Declara
tiDn of Annellat.ion is recorded. The DECLARAH'l' is hereby
irrevocably appointed as agent and attorney-in-fact for the
OWNERS and each of the. to alljust each UNIT· S tract iooal

[4) a description of any portion of tbe ANNEXABLE
PROPERTY being added which will. be RESTRICTED COMMONELE
KENTS or LIMITED COMMON ELEMENTS and the deSignation
of the UNITS to which those RESTRICTED COMMONELEMENTS or
LIMITED COMMON ELEMENTS will be reserved.

(3) the fractional interest of each UNIT in the
GENERAL COMMON ELEMENTS as computed in accordance with the
provisions of this Section.

(2) the number of UNITS being added by the
annexation;

Unofficial Document

(1) the legal descript.ion of the portion of the
ANNEXABLE PROPERTY being annexed;

Section 12.0. Right of Annexation. DECLARAN~
hereby expressly reserves the right until seven (7) years
from the date of the recording of this DECLARATION to expand
the Horizontal Property Regime created by this DECLARATION.
without the consent of any other Ow~ER. by annexing all ox
any portion of the ANNEXABLE PROPERTY. In tbe event the
DECLARANT annexes all or any part of the ANNEXABLE PROPERTY.
the fractional interest of each UNIT in the GENERAL COMMO~
ELEMENTSshall be adjusted by the DECLARANT. Eacb UNITI S
undivided interest in the GENERAL COMMON ELEMENTS shall be
the fraction the numerator of which shall be One (1) and the
denominator of which shall be tbe total number of UNITS the~
in the Rori~ontal Property Regime. The annexation of any oc
all of the ANNEXABLE PROPERTY shall be accomplished by the
DECLARANT recording with the County Recorder of Maricopa
County. Arizona r a Declarat.ion of Annexation statinq the
following:

ANNEXATION

ARTICLE XII

83 3·15~54
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Section 12.1. No Assurances. DECLARANT makes no
assurances as to the exact location of buildings and other
improvements to be constructed on the ANNEXABLE PROPERTY.
DECLARANT makes no assurances as to the exact number of
UNITS which shall be added to the Horizontal Property Regime
by annexation of all or any portion of the ANNEXABLE PROPER
TY, but the number of UNITS added by any such annexation
shall not exceed forty-ei3ht (48). DECLARANT makes no assur
ances as to what improvements may be constructed Dn the
ANNEXABLE PROPERTY but such ilnprovements shall be consis
tent in quality, material and style with the improvements
constructed on the real property described in Exhibit A
attached to this DECLARATION. All improvements to be
constructed on any portion of the ANNEXASLE PROPERTY annexed
into the Horizontal pro~erty Regime will be substantially
completed prior to the annexation of such ANNEXABLE FROPER
TY. All taxes and other assessments relating to all or any
portion of the ANNEXABLE PROPERTY annexed into the Horizon
tal property Regime covering any period prior to the ~ecord
ing of the Declaration of Annexation shall be the responsi
bili ty of and shall be pai~Offi!r~-::;me~Ythe DECLARANT.

interest in the GENERAL COMMON ELEMENTS and to do all other
acts required by this Section in order to annex any or all
of the ANNEXABLE PROPERTY.

83 3·15G51

-------------------------- -------------- -

19830345554 63



.._.,~ ....,,- ~..-..:-
'.:...~

-40-

(a) Any restoration or repair of the CON-
DOMINIUM, after a partial condemnation or danage due t~
an insurable hazard, shall be performed substantially in
accordance wit.h the DECLARATIONand the original plans and
specifications; unless otber action is approved by ELIGIBLE
MORTGAGEHOLDERSholding FIRST MORTGAGESon UNITS the OWNERS
of which have at least fifty-one percent (51') Qf the votes
in the ASSOCIATIONallocated to OWNERSof all UNITS subject
to FIRST MORTGAGESheld by ELIGIBLE MORTGAGEHOLDERS.

Section 13.1. Actions Requiring Approval of Eli-
gible Mortgage Holders. To the extent permitted by appli-
cable l.aw, ELIGIBLE MORTGAGEHOLDERSshall have the fol
lowing rights:

(d) Any proposed action whi<:h requ ires
the consent of a specified percentage of ELIGIBLE MORTGAGE
HOLDERS as set fo::oth in Sections 13.1 or 13.2 of this
DECLARATION.

(b) Any delinquency in the payment of as-
sessments or charges owed by an OWNERof a UNIT subject to a
FIRST MORTGAGEheld, insured or guaranteed by such ELIGIBLE
MOR~GAGEHOLDERor ELIGIBLE INSURER OR GUARANTORor any
other default in the performance by the OWNER of any obliga
tion under the CONDOMINH~fficia~e~!~ENTS,which delinquency or
default remains uncured for the period of sixty (60) days;

(c) Any lapse, cancellation or material
m.odification of any insurance pol icy or fidel ity bond
m.aintained by the ASSOCIATION;

(a) Any condemnation loss or any casualty
loss which affects a material portion of the CONDOMINIUMor
any UNIT on which there is a FIRST MORTGAGE heLd, insured
or guaranteed by such ELIGIBLE MORTGAGEHOLDERor ELIGIBLE
INSUREROR GUARANTOR;

Section 13.0. Notification to First Mortgagees.
Upon receipt by the ASSOCIATION of a written request from a
FIRST MORTGAGEEor insurer or governmental quarantor of a
FIRST MORTGAGE informing the ASSOCIATIONof its correct name
and .ailing address and number or address of the UNIT to
whicb the request relates, the ASSOCIATION shall provide
such ELIGIBLE MORTGAGEHOLDERor ELIGIBLE INSUREROR GUARAN
TOR with timely written notice of the following:

RIGHTSOF FIRST MORTGAGEES

ARTICLEXIII

83 3-15~54
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(a) The consent of OWNERS having at least
sixty-seven (~7~) of the votes in the ASSOCIATION and the
approval of ELIGIBLE MORTGAGE HOLDERS holding FIRST MORT
GAGES on UNITS the OWNERS of which have at least sixty
seven percent (67%) of tbe votes in the ASSOCIATION a1.lo
cated to OWNERS of all UNITS subject to FIRST MO~ES held

Section 13.2. Awroval Required for Amendment to
DeclarationF A.rticlesor Bylaws. The following provisions
shall apply to all amendments to the DEC~TION~ ARTICLES
and BYLAWS, eIcept for those amendments made as a result of
destruction~ damage or condemnation pursuant to Section 13.1
of this DECLARATION:

(d) When professional managem.ent of the
ASSOCIATION has been previously required by any ELIGIBLE
MORTGAGE BOLDER or ELIGIBLE INSURER OR GUARANTOR F whether
such entity became an ELIGIBLE MORTGAGE BOLDER or ELIGIBLE
INSURER OR GUARANTOR at t~n.?!!,i~Doc~!'!....eor later, any decision to
establish self management by the ASSOCIATION shall require
the prior consent of OWNERS having at least sixty-seven
(67%} of the votes in the ASSOCIATION and and the approval
of ELIGIBLE MORTGAGE HOLDERS holding FIRST MORTGAGES on
UNITS the OWNERS of which have at least fifty-one (51%) of
the votes in the ASSOCIATION a110cated to OWNERS of all
UNITS subject to FIRST MORTGAGES held by ELIGIBLE MORTGAGE
HOLDERS.

(c) Unless the fonnula for reallocation of
interest in the GENERAL COMMON ELEMENTS after a partial
conde.mnationor partial destruction of the CONDOMINIUM is
fixed in advance by the DECLARATION or BlLAWS or by appli
cable law. no reallocation of interests in the GENERAL
COMMON ELEMENTS resulting from a partial condemna.tionor
partial destruction of the CONDOMINIUM may be effected
without the prior approval of ELIGIBLE MORTGAGE HOLDERS
holding FIRST MORTGAGES on all remaining UNITS, whether
existing in .,holeor in part ~ the OWNERS of which have at
least fifty-one percent (51%) of the votes in the ASSOCIA
TION allocated to OWNERS of all ONITS subject to FIRST
MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.

(b) Any election to terminate the legal
status of th~ CONDOMINIUM after substantial destruction or a
substantial taking in condemnation of the CONDOMINIOM shall
not be effective unless approved by ELIGIBLE MORTGAGE
HOLDERS holding FIRST MORTGAGES on UNITS the OWNERS of wbich
have at least fifty-one percent (51%) of the votes in the
ASSOCIATION allocated to OWNERS of all UNITS subject to
FIRST MORTGAGES held by ELIGIBLE MORTGAGE HOLDERS.

83 3·15554
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12. Imposition of any right of first
refusal or si.ilar restriction on the right of any OwnER to
sell, transfer or otherwise convey his UNIT;

11. Leasing of UBITS;

10. Convertability of UNITS into
GENERAL COMMON ELEMENTS or of GENERAL COMMON ELEMENTS into
UNITS;

9. The intere s ts in the GENERAL
COMMON ELEMENTS or RESTRICTED COMMON ELEMENTS;

8. Boundaries of any UNIT;

7. Expansion or contraction of the
CONOOMINI1JPI,or the addition, annexation or withdrawal of
property to or from the CONDOMINIUM;

6. Responsibili1:y for maintenance
and repair of the several portions of the CONDOMINIUM:

Unofficial DocumentCOMMON ELEMENTS;
Rights to the use of the GENERAL5.

Insurance or fidelity bonds;4.

3. Reserves for maintenance. repair
and replacement of GENERAL COMMON ELEMENTS (or UNITS. if
applicable) ;

2. Assessments, assessment liens or
subordination of such liens:

1. Voting:

(b) The consent of OWNERS having at least
sixty-seven [67') of the votes in the ASSOCIATION and the
approval of ELIGIBLE MORTGAGE HOLDERS holding FIRST MORT
GAGES on UNITS the OWNERS of which have at least fifty-one
percent (SIt) of the yates in the ASSOCIATION allocated to
OWNERS of all UNITS subject to FIRST MORTGAGES held by
ELI~IBLE MORTGAGE HOLDERS, shall be required to add or amend
any material provisions of the DECLARATION. ARTICLES or
BYLAWS which establish. provide for. govern or regulate any
of the following:

by ELIGI8LE MORTGAGE HOLDERS, shall be required to terminate
the legal status of the CONDOMINIUM as a Horizontal Property
Regime.

19830345554 63
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Section 13.6. Right of Inspection of Records.
Any OWNER, FIRST MORTGAGEE or ELIGIBLE INSURER or GUARANTOR
will, upon written request, be entitled to {a) inspect the
current copies of the CONDOM.INHJM DOCUKENTS and the books,
records and financial stateaents of the ASSOCIATION during
nODDal business hours~ (b) receive witbin ninety (90) days
following the end of any fiscal year of the ASSOCIATION, an
audited financial statement of the ASSOCIATIOH for the
ilmediately preceding fiscal year of the ASSOCIATION, free
of char9~ to the requesting party, and (c) receive written
notice of all meetings of the MEMBERS of the ASSOCIATION and
be pena.itted to designate a representative to attend all
such aeetill9s.

Section 13.5. Subordination of Certain Liens to
First Mortgage. Any lien whicb the ASSOCIATION may ha~e on
a ilNIT for the payment of assessments or other charges
becolling payable on or after the date of the recording of
the FIRS~ MORTGAGE on the UNIT shall be subordinate to
the FIRST MORTGAGE.

Section 13.4:. First Mortgagee Not Liable for
Prior Assessments. Any FIRST MORTGAGEE or any other party
acquiring title or coming into possession of a UNIT through
foreclosure of the FIRST MORTGAGE~ purchase at a foreclosure
sale or trustee sale~ or through any equilavent proceedings,
such as, but not limited to, the taking of a deed in lieu of
foreclosure shall acquire title free and clear of any claims
for unpaid assessm.ents and charges against the UNIT which
became payable prior to such sale or transfer. Any such
delinquent assessments v~",~':!."~~ocum~'-e extinguished pursuant to
this Section may be reallocated and assessed to all UNITS as
a COMMON EXPENSE. Any assessments and charges against the
UNI~ which accrue prior to such sale or transfer shall
reaain the obligation of the defaultinq OWNERof the UNIT.

Section 13.3. Prohibition Against Right of First
Refusal. The right of an OWNEI to sell~ transfer or other
wise convey his UNIT shall not be subject to any right of
first refusal or similar restriction.

(c) Any addition or amendment to the DECLA
RA~ION, ARTICLES or BYLAWS shall not be considered material
if it is for the purpose of correcting technical errors or
for clarification only. Any FIRST MORTGAGEE who receives a
written request to approve additions or aJIlendmentsto the
DECLARATION, ARTICLES or BYLAWS who does not deliver or mail
to the requesting party a negative response wi thin thirty
(30) days shall be deemed to have approved such request.

13. Any pcovisions wbich are for the
express benefit of FIRST MORTGAGEES. ELIGIBLE MORTGAGE
HO~DERS or ELIGIBLE INSURERS OR GUARANTORS.

83 3·15~54
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Notbing contained in this Section 13.8 or any
other provision of this DECLARATION shall be deeaed to grant
the ASSOCIATION the right to partition any UNIT without the
consent of the OWNERS thereof. Any partition of a UNIT
snaIl be subject to such liaitations and prohibitions as may
be set forth elsewhere in this DECLARATIOIi or as provided
under Ar izona law_

(e) Use hazard insurance proceeds for
losses to any ~~ITS Or the G~ERAL COMMON ELEMENTS for any
purpose other than the repair, replacement or reconstruction
of such UNITS or the GENERAL COMMON ELEMENTS.

Cd) By act or omission, seek to abandon~
partition. subdivide, encumber, sell or transfer the GENERAL
COMMON ELEMENTS. The granting of easements for public
utili ties or for other public purposes consistent wi tb
the intended use of the GENERAL COMMON ELEMENTS shall not be
deemed a transfer within the meaning of this paragraph~

te) partition or subdivide any UNIT;

(b) Change the pro rata interest or obliga
tions or any indivioual UNI'r for t.he purpose -of: l i)
levying assessments or charges or allocating distributions
of hazard insurance proceeds or condemnation awards, or (ii)
determining the pro rata shU~~~Do~m.i..nt.ownership of each UNIT in
the GENERAL COMMON ELEMENTS:

(a) By act or omission, seek to abandon
or te~inate this DECLARATION or the CONDOMINIUM;

Section 13.8. Prior Written Approval of First
M.ortgagees. Ex.cept as provl.ded by statute a n case of
condejanat.Lon or substantial loss to the UNITS and/or the
GENERAL COMMON ELEMENTS, unless at least two-thirds (2/3) of
all FIRST MORTGAGEES (based upon one vote for each FIRST
MORTGAGE owned) or OWNERS (other than the DECLARANT or other
sponsor, developer or builder of the CONDOMINIUM) of
the UNITS have given their prior written approval, the
ASSOCIATION shall not be entitled to:

Section 13.7. Limitation on Leasing of units.
No OWNER may lease less than hIS entire UNIT. NO UNIT may
be leased for a period of less than thirty {30) days. All
leases shall be in writing and shall provide that the terms
of the lease shall be subject in all respects to the pycvi
sions of the CONOOMINIUM DOCUM.ENTS and any failure by any
lessee to comply with the terms of such documents shall be a
default under the lease.

-~------~----------------------------~
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section 13.12. Conflicting Provisions. In the
event of any conflict or incons1stency between the provi
sions of this Article and any other provision of the CONDO
MIIlIUPlDOCUMENTS, the provisions of tbis Article shall
prevail; provided r however, that in the event of any con
flict or inconsistency between the different Sections of
this Article or between the provisions of this Article and
any other provi sian of the CONDOMINIUM DOCUMENTS with
respect to the number or peU_nofficielDoc~m_en~~ of OWNERS, FIRST MORT
GAGEES, ELIGIBLE MORTGAGE HOLlERS or ELIGIBLE INSURERS OR
GUARANTORS that must consent to (i) an amendment of the
DECLARATION, ARTICLES or BYLAWS, (ii) a termination of the
Horizontal property Regime, or (iii) certain actions of the
ASSOCIATION as specified in Sections 13.1. 13.2 and 13.8 of
this DECLARATION. the provision requiring the consent of the
greatest number or percentage of OWNERS. FIRST MORTGAGEES,
ELIGIBLE MORTGAGEHOLDERS or ELIGIBLE INSURERS OR GUARANTORS
shall prevail.

section 13.11. Limitation on partition and Subdi
V1510n. No UNIT shall be part1t10ned or sUbd1v1ded without
the prior written approval of the holder of any FIRST
MORTGAGE On such UNIT.

section 13.10. Condemnation or Insurance pro
ceeds. No OWNER of a UNIT, or any other party. shall
have priority over any rights of any FIRST MORTGAGEE of the
UNIT pursuant to its mortgage in the case of a distribution
to such UNIT OWNER of Lnaurance proceeds of condemnation
awards for losses to or a taking of UNITS and/or GENERAL
COMMON ELEMENTS.

Section 13.9. Liens Frier to First Mortgage. All
taxes, assessments, and charges which may become liens prior
to the FIRST MORTGAGE under local law shall relate only to
the individual UNIT and not to the CONDOMINIUM as a whole.

---~---

--__-----~--------------
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Section 14~O M~thod of Termination. Notwith
standin9 any contrary pr~vision of the CONDOMINIUMDOC
UMENTS. the Horizontal Property Regime created by the
recording of this DECLARATION may only be terminated with
the approval of all of thE OWNERSof the UNITS. Any such
termination of tbe Horizontal Property Regime shall be
evidenced by a Declaration of Withdra~al which shall be
executed and acknowledged by all of the OWNERS and recorded
with the County Recorder of Maricopa County. Arizona. If
at the time of such termination there are any encuabr ance.s
or liens against any of the UNITS. the Declaration of
Withdrawal will be effel::tive only when the cred itors
holding sucb encwnbrances or liens execute and acknowledge
such Declaration of Withdrawal or their encumbrances or
liens are satisfied other than by foreclosure aqainst the
UNITS or expire by operation by law. No termination of
the Horizontal Property Req~e shall he a bar to any subse
quent commiUnent of the CO~DOMINIUMto a Horizontal Property
Regime. So long as there is a Class B membership in the
ASSOCIATION ~ any terminau!"1!'~~~ume~_:the Hori:l;ontal Pro~erty
RegiJne must be approved by the Veterans Administration or
the Federal Housing Administration. Any teraination of the
Horizontal Property Regime must also comply witb the re
qUirements of Article XIII of this DECLARATION.

TERMINATION OF THEHORIZONTAL
PROPERri REGIME

ARTICLE XIV

83 3·15~54
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section 15.5. Remedies cuau~ative. Each re.edy
provided herein is cumulat~ve and not esclus1ve.

Section 15.4. Amendment By Board. Notwi th
standing anything to the contrary 1n thls DECLARATION,
the BOARD shall have the right to amend this DECLARATION
without obtaining the approval or consent of any other OWNER
or mortgagee in order to conform the DECLARATION to the
requirements or 9uidelines of the Federal National Mortgage
Association. the Federal Ha.e Loan MOrtgage Corporationr the
Federal Housing A1dllloinistrationor the veterans Administra
tion; provided. however, that any such amend_ent by tbe
BOARD must be approved by the Veterans Administration or
the Federal Housing Administration.

Section 15.3. AmeG,~::I"6'o~!;nt-qy owners. This DECLARA
TION may be amended during the first twenty (20) year period
by an instrument signed by OWNERS representing not less than
ninety percent (901) of the UNITS, and thereafter by an
instrument signed by OWNERS representing not less than
seventy-five percent (7St) of the UNITS. Any Amendment must
be recorded. So long as there is a Class B :membership in
the ASSOCIATION, any ~mendment must be approved by the
veterans Administration or the Federal Housinq .M1Ili:tistra
tion. Any amendment Blust also comply with the requirements
of Article XIII of this DECLARATION.

Section 15.2. Duration. The covena~ts and
restrictions of this DEC~TION shall run with and tind the
CONDOMINIUM, for a term of twenty (20) years from. the date
this DECLARATION is recorded~ after which time they shall be
automatically extended for successive periods of ten (10)
years.

Section 15.1. Severability. Invalidation of any
one of these covenants or restr~ct~ons by judgment or court
order shall in no way affect any other provisions which
shall remain in full force and effect.

Sect ion 15.0. Enforcement. The ASSOCIATION f or
~ny OWNER, shall have the right to enforce, by any proceed
~n9 at law or in equity~ all restrictions, conditions,
covenants~ reservations~ liens and charges now or hereafter
imposed by the provisions of the CONDOMINIUM DOCUMENTS.
Failure by the ASSOCIATION or by any OWNER to enforce any
covenant or restriction contained in the CONDOMINIUM DOCU
MENTS shall in no event be deemed a waiver of tbe right to
do so thereafter.

GEN8RAL PROVISIONS

ARTICLE XV

83 3·15~54
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Section 15.8. Gender. Tbe singular, wherever
used in this DECLARATION. sball be construed t~ ae.an the
pI ural when applicable ~ and the necessary graaaatical

Section 15.7. Binding Effect~ By acceptance of a
deed or by acquirin9 any ownersh1p interest in any portion
of the CONDOMINIUM. each person or entity, for himsel f or
itself r his heLrs, personaJlOfficiaiD~~;r~sentatives,succe ssors,
transferees and assigns, binds himself~ bis heirs, personal
representatives, successors, transferees and assignsl to all
of the provisions, restrictions. covenants, conditions,
rules~ and regulations now or hereafter imposed by the
CONDOMINIUM DOCUMENTS and any amendments thereof. In
addition, each such person by so doing thereby acknowledges
that the CON])QMINIUI{DOCUMENTS sel; forth a general scheme
for the improvelDent and development of the real property
covered thereby and hereby evidences his interest that all
the restrictions, conditions r covenants, rules and regula
tions contained in the CONDOMINIUM DOCUMENTS shall run with
the land and be bind:ng on all subsequent and futJre ()tN!""NERS~
qrantees, purchasers, assignees, and transferees thereof.
Furthermore, each sueh person fully understands and acknowl
edges that the CONDOMINIUM DOCOMENTS shall b~ mutually
beneficial, prohibi tive and enforceable by the various
subsequent and future OWNERS. DECLARANT. its successors,
assigns and grantees. covenants and agrees that the UNITS
and the membership in the ASSOCIATION and the other rights
created by the CONDOKINIUK DOCUMENTS shall not be separated
or separately cOPvEyed~ and each sball be deemed to be
conveyed or encumbered wi tb its respective UNIT even
thougb the description in the instruaent of conveyance or
encumbrance may refer only to the UNIT.

Section 15.6. Delivery of Notices and Documents.
Any written notice or other documents relatl.ns to or re
quired by this DECLARATION may be delivered either person
ally or by mail. If by 1Dail. it shall be deemed to have
been delivered twenty-four hours after a copy of same has
been deposited in the united States mail, postage prepaid.
addressed as follows: If to the ASSOCIATION, 5402 East
Windsor r Phoenix, Arizona 85008; if to the AR.CHITECTURAL
COMMITTEE. 5402 East Windsor, phoenix, Arizona ~5008; if to
an OWNER, to the address of his UNIT within the CONDOMINIUM
owned, in whole or in part, by him or to any other address
last furnished by an OWNER to the ASSOCIATION; and if to
DECLARAN"l', to 5402 East Windsor, phoenix, Arizona 85008;
provided, however, that any such address may be changed at
any time by the party concerned by recording a written
notice of change of address and delivering a copy thereof to
the ASSOCIATION. Each OWNER of a UNIT shall file the correct
mailing address of such OWNER with the ASSOCIATION, and
shall promptly notlfy the ASSOCIATION in writing of any
subsequent change of address.
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Section 15.14. Guests and Tenants.. Each OWNER
sha11~ to the e~tent required by Arizona law. be responsible

Section 15.13. Declarant~s Exemption. Nothing
contained in this DECLARATION shall be construed to prevent
the erection or maintenance by DEC~ or its duly autho
rized agents, of improvements or signs necessary or COnve
nient to the development or sale of the CONDOMINIUM or the
UNITS. DECLARANT and its agents and assigns specifically
reserve the right: to use and enjoy the GENERAL COMMON
ELEMENT and all other IMPROVEMENTS and BUILDINGS and grounds
in connection with its advertising, promotion and sales
efforts: provided~ however, that such use of the GENERAL
COMMON ELFAENTS by the DECLARANT must not interfere with any
OWNER· S use and enjoylIlentof the GENERALC~ON ELEMENTS.
So long as the DECLARANT owns any UNIT, the CONDOMINIUM
OOCUMENTS may not be aJIlend1!din any way which woul.d elllli
nate ..modify or i.pair tbe riq:hts of tILe DECLARANT as set
fortb in this Section.

Section IS.11. Constructi~n. In the event
of any discrepancies, inconsistencies or conflicts between
the proviSions of this DECLARATION and the ARTICLES, BYLAWS,
ASSOCIATIO~ RULES or ARCHITECTURAL COMMITTEE RULESr the
provisions of this DECLARATION shall prevail.

Section 15 ~12. Joint and Seve'l'alLiability. In
t~e case of joint owners~~<fi'pID05m..:nta UNIT, the liabilities and
obligations of each of the jOint OWNERS set forth in~ or
imposed by the CONOOMINIUM DOCUMENTS, shall be joint and
several.

Section 15.10. SUrvival of Liability. The termi
nation of membership in the ASSOCIATION shall not relieve or
release any such former OWNER or MEMBEfl, from any liability
or obligation incurred under, or in any way connected with,
the ASSOCIATION during the period of such OWnership or
membership, or impair any rights or remedies which the
ASSOCIATION may have against such former OWNER or MEMBER
arising out of, or in any way connected with such ownership
or membership and the covenants and obligations incident
thereto.

Section 15.9. Topic Headings. The marginal
or topical headings of the sections contained in this
DECLARATIon are for convenience only and do not define,
limit or construe the contents of the sections or of this
DECLARATION.

changes required to make the provisions of this DECLARATION
apply either to corporations or individuals, men or women,
shall in all cases be assumed as though in each case fully
expressed.
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Section IS.18. Declarant's Right to Use Si.ilar
NaJIle. The ASSOCIATION hereby irrevocably consents to the
use by any other nonprofit corporation which aay be formed
or incoporated by DECLARANT of a corporate naae which is the
saae or deceptively similar to the name of the ASSOCIATION
provided one or aore words are added to the naae of such
other corporation to make the name of the ASSOCIATION
distingulsheable froID.the naBe of such other corporation.
Within five (5) days after beinq requested to do so by the
DECLARANT the ASSOCIATION shall sign such letters, documents
or other writings as may be required by the Ari$ona Corpora
tion Commission in order for any other nonprofit corporation
formed or incorporated by the DECLARAlft' to use a corporate
naae which is the saae or deceptively similar to the naae of
the ASSOCIATI0Ii •

Section IS.17. Unoffi~aIDoc~ment- :>f Days. In computing the
number of days for purposes of any provision of the CONDO
MINIUM DOCUMENTS a11 days shall be counted including Satur
days. Sundays and holidays; provided~ however~ that if the
final day of any time period falls on a Saturday~ Sunday or
holiday, then the final day shall be deemed to be the next
day ...·hieb is not a Saturday, Sunday or hoI iday.

Section 15.16. ManagemEnt Agreements. Any agree
ment for professional management of the ASSOCIATION or the
CONDOMINIUM or any other contract providing for services of
the DECLARANT6 or other developer, sponsor or builder of the
CONDOMINIUM shall not exceed one year. Any such agreement
must provide for termination by either party without cause
and ~ithout payment of a termination fee on thirty {3D) days
or less written notice.

Section 15.15. Attorneys' Fees~ In the event
the DECLARANT, the ASSOCIATION or any OWNER employs an
attorney or attorneys to enforce a lien or to collect any
amounts due fro~ an OWNER or to enforce compliance with or
recover damages for any violation or non-compliance with the
CONDOMINIUM DOCUMENTS, the prevailing party in any such
action shall be entitled to recover from the other party
their reasonable attorneys' fees incurred in the action.

for compliance by his agents, tenants, guests ~ invitees,
licensees and their respective servants~ agents and em
ployees with the provisions of the CONDOMINIUM DOCUHENTS~
An OWNERS' failure to insure compliance by such persons
sball be grounds for the same action available to the
ASSOCIATION or any other OWNER by reason of such OWNER's
own non-compliance.
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My C~ission Expires:

My tmnmissioG upirns_16. 1981

The foregoinq instruaent vas acknowled~ed before
.efthis Z3nLdayof HUj'W ,. 1983,. by ~(hlrd. B.

(oeMn. .

;~~Jttf/!t~

county of Maricopa

)
) 55.
)

STATE OF ARIZONA

lIy CommissionExpires. iDle ~ 1981

NOiary Publ c
~ GtwJf.1lLUj. "r ()My Ca.aission Expires

The foregoing instrument was acknowledqed before
Be this Z3 ((l d~Y of fJY1~~!ciaIDocument f 1983, by Lturl.fl..
---,C,,-,-,tno~lo.;._l --- ( .L-

v11(..q" \)~Lt~

county of Maricopa

)
) ss.
)

STATE OP ARIZONA

IN WITNESS WHEREOF, the undersigned, being the
bereiit have here~nto set their hand and seal this
of t9 ~ _ t 1~~3 •

.:// It Le()~~c. KlIOLL

DECLARANT
~.J~ day
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Subscribed and s~c;~cumbefore .e this ;l.3,J day of
.4Ub-"Vsr , 1983, by R4y /2. k/i_l.A1CA1AI '

who acknowledqed hiJllselfto be the ~r=N;",e VIC.~ PR€p;,.(tJENr of
United Bank of Arizona, an Arizona corporation, and that be,
as such officer being authorized to do so, executed the
above instrUJllent for and on behalf of the corporation for
the purpoes tb"reill s.t fortb. ~A .Lt. /I~

1 1'" .... r.r- --> ~~"'!i: -rO",,: ",,: ~-""~.L':ll.~9_&1•. ~ ~_"r._ .......... "'-· -- ...t'.~ ,"oi

County of Maricopa
55.

STATE OF ARIZONA

United Sant of Arizona, an Arizona corporation,
being the holder of a lien on the real property described on
Exbibits A and B attached hereto, hereby consents to and
approves the foregoing Declaration of Horizontal Property
Regime and Declaration of Co~enantsr Conditions and Restric
tions for Windsor Gardens.

LIENHOLDER CONSENT
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BEGINNING at the Northeast corner of said Section 32i
thence South 89°50·01" West along the North line of the

Northeast quarter of said Section 32, a distance of 1.312.55 feet
to the Northwest COrDer of the Northeast quarter of the Northeast
quarter of said Section 32i

thence South along the West line of the Northeast quarter of
the Northeast quarter of said Section 32, a distence of 423.00
feet;

thence North 89°50.01" East. a distance of 25~OO feet to the
Southwest corner of the North 390 feet of Lots 5 and 6 of said
Orangeda1e Place and also being the TRUE POINT Of BEGINNING.

thence North 89°50'Otr' East along the South line of the
North 390 feet of Lots 5 and 6 of said Orangedale Place~ a
distance of 508.75 feeti

thence South 00°08·36" East. a distance of 14.56 feet;
thence South 89°51'24" West, a distance of 12.00 feet to the

beginning of a curve concave to the Southeast and having a radius
of 2.00 feet; Unofficial Document

thence Southwesterly along the arc of said curve~ a distance
of 3.14 feet through a central angle of 90000'00u;

thence South 00°08.3611 East. a distance of 175.21 feeti
thence South 081>33·08"East, a distance of 20.51 feet to the

North right-of-way line of Windsor Avenue;
thence South 89°.51~24"West along said North right-of-way

line, a distance of 30.00 feet;
thence North 08°3B'3!" E.ast, a distance of 19.64 feet;
thence North OooOB'36" ¥lest~a distance of 17()'09feet to the

beginning of a curve concave to the Southwest and having a radius
of 2.00 feet;

thence Northwesterly along the arc of said curve, a distance
of 3.14 feet through a central angle of 90°00100"';

thence South 89°51'24" West~ a distance of 108.23 feet to the
beginning of a curve concave to the South. and having a radius
of 4.00 feet;

thence Westerly along the arc of said curve. a distance of
1.40 feet through a central angle of 20°00'0010; .

thence South 69°51"24"'West~ adista.nce of 17.77 feet to the
beginning of a curve concave to the East:and having a radius of
1.50 feet;

thence Southerly along the arc of said curve, a distance of
3.40 feet through a central angle of 130000·00"i

That part of the Northeast quarter of the Northeast quarter of
Section 32~ Township 2 North~ Range 4 East of the Gila and Salt
River Base and Meridian~ Maricopa County, Arizona, alsa being
that part of Lots 5 and 6 of Orangedale Place. as recorded in
Book 16, Page ~1 of the Maricopa County Recorderts Office.
Arizona, more particularly described as follows:

,. EXHIBIT A
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Said parcel contains 52.839.69 square feet or 1.Z130 acres more or
less.

thence South 60~08'36" East. a distance of 8.29 feeti
thence South 29°51124" West~ a distance of 10.00 feet.
thence North 60·08' 361' West ~ a distance of 12.12 feet to the

beginning of a curve concave to the Southeast and having a radius
of 2.00 feeti

thence Southwesterly along the arc of said curve, a distance
of 4.19 feet through a central angle of 120°00100".

thence South OODOS'36" East~ a distance of 174.00 feet to t.he
North right-of-way line of Windsor Avenue;

thence South 89~51'24" West along said North right-of-way line,
a distance of 191.00 feet.

thence North 12"51'56" East~ a distance of 13.33 feet;
thence Nort:h 00"08'36" West, a distance of 167.83 feet to the

beginning of a curve concave to the Southwest and baving a radius
of 3.00 feet.;

thence Northwesterly along the arc of said curve, a distance
of 4.77 feet through a central angle of 91°07'30";

thence South 88"43'54" West ~ a distance of 7.21 feet to the
beginning of a curve concave to the East and having a radius of
1.37 feet;

thence Southerly along the arc of said curve~ a distance of
3.57 feet through a central angle of 148°52'30.";

thence South 6000S'36" East., a distance of 8.00 feet;
thence South 29°51'24" \Vest. a distance of ]0.00 feet;
thence North 60°1)8'36" West, a distance of 28.66 feet to the

beginning of a curve concave to the Southwest aDd having a radius
of 3 +00 feet; Unofficial Document

thence Northwesterly along the arc of said curve, a distance of
1.63 feet through a central angle of 31D07'30";

thence South 88D43'54" West, a distance of 70.66 feet;
thence South 87"09'27" West. a distance of 31.00 feet to the

East right-of-way line of North 54th Street also being the West
line of Lot 5 of said Orangedale Place;

thence North aloug said West line~ a distance of 31.81 feet
to the TRUE POINT OF BEGINNING.

83 3-15554..
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That part of the Northeast quarter of the Northeast quarter of
Section 32~ Township 2 North, Range 4 East of the Gila and Salt
River Base and Meridian, Maricopa County, Arizona being also that
part of Lots 5 and 6 of Orangedale Place as recorded in Book 16,
Page 41 of the Maricopa County Recorder's Office, Arizona, more
particularly described as follows:

BEGINNING at the Northeast corner of said Section 32.
thence South 89°50'01" West along the North line of the

Northeast quarter of said Section 32~ a distance of 1,312.55 feet
to the Northwest corner of the Northeast quarter of the Northeast
quarter of said Section 32.

thence South along the West line of the Northeast quarter of
the Northeast quarter of said Section 32, a distance of 423.00
feet.

thence North 89°50'Olu East~ a distance of 25.00 feet 1:0 Point
IIA" also being the Southwest corner of the North 390 feet of Lots
5 and 6 of said Orangedale Place and also being on the East right
of-way line of North 54th Street;

thence South along said East right-of-wa1 line, a distance of
31.81 feet to the TRUE POINT OF BEGINNING;

thence North 87"09"27" East" a distance of 37.00 feet;
thence North 88°43'54" East. a distance of 70.66 feet to the

beginning of curve concave to the Southwest and having a radius of
3_00 feet; Unofficial Document

thence Southeasterly along the arc of said curve~ a distance
of 1.63 feet through a central angle of 31"01'30";

thence South 60°08'36" East. a distance of 28.06 feet.
thence North 29°51"24" East. a distance of 10~OO feet;
thence North 60"08"36" West, a distance of 8.00 feet to the

beginning of a curve concave to the East and having a radius of
1.37 feet;

thence Northerly along the arc of said curve, a distance
of 3~57 feet through a central angle of 148°52'JO·';

theIKe North 88°43.54" East~ a distance of 7.21 feet to the
beginning of a curve concave to the Southwest and having a radius
of 3.00 feet;

thence Southeasterly along the arc of said curves a distance
of 4.77 feet through a central angle of 91"01'30".

thence South 00°08'3671 East. a distance of 167.83 feet;,
thence South 12°51"56" West. a distance of 13.33 feet to Point

"B". said Point: "8" also being on the North "t:ight-of-wayline of
Windsor Avenue;

thence South 3.9°51~24"\lest along said North right-of-way line~
a distance of 128.43 feet to the beginning of a curve concave to
the Northeast and baving a radius of 11.97 feet;

thence Northwesterly along the arc of said curve. a distance
of 18.83 feet through a central angle of 90°08'36" and having
a tangent of 12~OO feet to the East right-of-way line of North
54th St:reet;

EXHIBIT B..
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chence Nort~ along said East right-of-way line. a distance of
168.05 feet to the TRUE POINT OF BEGINNING together with the
following:
BEGINNING at above described Point "Btl;

thence North 89°51124" East along the North right-of-way line
of Windsor Avenue, a distance of 191.00 feet to the TRUE POINT OF
BEGINNING.

thence North 00°08'36" West, a distance of 174.0')feet to the
beginning of a curve concave to the Southeast and having a radius
of 2.00 feet;

thence Northeasterly along the arc of said curve. a distance
of 4.19 feet through a central angle of 120°00'00";

thence South 60"08'36" East, a distance of 12.12 feet.
thence North 29°51124" East, a distance of 10.00 feet;
thence North 60008136t1 West, a distance of 8.29 feet to the

beginning of a curve concave to the East aud having a radius of
L 50 feet;

thence Northerly along the arc of said c~rve, a distance of
3.40 feet throuilha central angle of 130°00100".

thence North 69°51124" East. a distance of 17.77 feet to the
beginning of a curve concave to the South and having a radius of
4.00 feet.

thence Easterly along tbe aUtO~ia'~~ment .. aid curve, a distance of 1.40
feet through a central angle of 20000·OC!'.

thence North 89°51124" East. a distance of 108.23 feet to the
beginning of a curve concave to the Southwest and having a radius
of 2.00 feet.

thence Southeasterly along the arc of said curve. a distance
of 3.14 feet through a central angle of 90°00100";

thence South {lODOSI3e" East. a distance of 170.09 feet;
thence South 08°38131" West:~a distance of 19.64 feet to the

North right-of-way line of Windsor AVenue;
thence South 89Q5l'24U West along said North right-o£-way line.

a distance of 136.86 feet to the TRUE POINT OF BEGINNING also
together with the following:
BEGINNING at above described Point "A";

thence North 89D5.0·01" East along the South line of the North
390 feet of Lots 5 and 6 of said Orangedale Place. a distance of
508.75 feet to the TRUE POINT OF BEGINNING;

thence North 89°50'01" East along said S(luthline. a distance
of 119.08 feet;

thence South 00"04·32" East, a distance of 212.11 feet to the
North right-of-way line of Windsor Avenue;

thence South 89°51124" West along said N~th right-of-way
line. a distance of 129.82 feet.

thence North 08"33'08" West. a distance of 20.51 feet;
thence North 00D08·36" \lest, a distance of 175.21 feet to the

beginning of a curve concave to tbe Southeast and having a radius
of 2~OO feet;
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Unofficial Document

Said above parcels contain 80,248.00 square feet or 1.8422 acres
more or less.

thence Northeasterly along the arc of said curve, a distance
of 3.14 feet through a central angle of 90°00'00'";

thence North 89°51t24" East, a distance of 12.00 feet;
thence North 00°08136" 'West, a distance of 14.56 feet to the

TRUE POINT OF BEGINNING;

....
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