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; DECTARATION OF RESCRICTIONS FROP RSTR Ry

@ ENOW ALL HEN BY THESH PRUSHNTS .

3 Fhat MINNESOPA TITLE & PRUST. an drizona corporntion, as

4 Prustees, heveinafler rofeorred Lo as Declavant, being the owner of

% all the follosing descoribed promises, siluate within the County

8 of Haricopn, State of Avizonan, to-wit:

7 Lots 1-48 pPinnacie Meak  Shadows Unit I,

according to the plat of record in Book}&L Page 472
& WHEREAS, uaid peclarant is aboub to cenvcy parcels of sald
é’ % real property shown on said Map ané desives to subject the same ;

0 Lo cercain restrictions, conditionz, covenants and agresments ag
1 hevecinafter sot forth in fortherance of a genexral plan for the

17 improvement of sald track;

EREST

) i3 HOW, THERDFORE, the undersigned owner of the hereinabove .

4 N N :-’
14 described property hereby declares that said property is held and H
5 shall be conveyed subject to restrictions, conditions, covenants, H

ﬁScharges and agreemonts set fortn ix this beclaration, to wit:

s 1. LARD USE AND BUILLDING FYPE: HNo lob shall be used

18 except foxr residential purposes. No building shall be evected,
12 zitered, placed, or parnibied to remain on any lot other than one 1f
M getached single-family dwelling not to exceed one story in height,

Z1 and a private garage or guest house with the approval of the

3 ., o . “ =
Z‘Archl:ectural Comaititon, ®Wo busiress, trade, or menuiacturing of

ot e B

?3.any pature ox description shall be carried on or transacted on any

l‘psrtian of said property nor shall any part of said premiscs be

25 gsed 25 a hospital or sanitariuvm or other place for hire for the

% pare or entertainment of persons suffering from any diseasc ox

27 disabilivy whatsoover.

2 2. ARCHITECTURAL CONTROL: No building shall be erected,

Q . . < }
- 2"pl.zmez’i, or altercd on any lot unkil the construction plans and o

3

specifications and a plan sbhowing the Ilocation of the structure

i ; - 3 pave been approved by the Architectural Contreol Committee as to
| 37

gualiby of workmanship and materisls, harmony of external design

S e S
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t with existing structures, and as to lecation wilh réspﬂct to

2 topography andd finiéh gfade clevalion.

3 3. S51%E: The floor area of the dwélling, exclusive of
i porches, garages, and patios, shall e nol less than 1800 square
5 foot.

Ko nrefabricated building or other struvcture of any nataro

5 whatsocver, permanent or terporary, shall be moved or placed upon,

i A A R T e 20 AL 2 o T

7 or asscmbled or otherwise

= V- U . !ié’

e raintained on any lot, provided, however, E

E

% that a temporary office, and/or sales officc may be maintained E
&

: . . 3
5 upon any lot or Jots-by Devaloper, or by any building contractor o

.

13 for the purpose of erecting and selling dwellings on any lot or

i1 lots but such temporary siructures shall be removed at completign

FTPAPPKRO R

12 ¢f construction or selling, whichever is later.

EIPRR

13 4. BUILDING LOCATIONS: RFo building shall be located

i on any lot nearer to the front line than thirty-five {35} feet,

o and no buildings on adjacent lots shall have the same sctback within

6 two (2} feet. HNo building shall be located neaver than seven (7}

17 feet ©to any interior lot line, nor closer than ton (lh] foelb o
’ Unofficial Document

15 a side lok line adjacent tc a stroet, except that side vards for

% detached garages and other permitted accessory buildings located .

#in the rear one-half of the 1ot need only conform to tha
Eyrequirements of Maricopa County.
22

A garage and storage room attached to the walls of the

o e e e L A WA T 2

3 dwelling may be placed not closer than seven (7) feet Lo an

e 24 jnterior lot linc and not closor than ten (10} feet to a side
|

o 1ot line adjacent to a strest. For the purpose of this coverant,
26 gaves, steps, open porches, and air conditioning units <hall not :
27 be considered as a part of a building, provided, however, that this

?Skhal] not be constirued to permit any portion of a building on a 1ot

#:to encreach upon -another Jot. In the event an owner acquires a port:

3 of any adjoining tot or lots, *he foregoing measurements shall be

3lmade from such owner's side property lines rather thanfrom the

i i 2 side Yot lines indicated on s4id recorded map or plat. Hone of

kU L b i
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saitd lobs shall he vosabdivided into seadloer lobs nor convevoed or
cencuwbared in loss than the Full originat dimension of such lots
ag shown by Uhe plabt ol PINNACLYE PHAK SHADDWS UNRIT I, excopt for
public utilities, provided that this restyviction shall nobt prevend
the conveyanoe or cnoumbrance of adjoining or contiguous loks or
parts of lote in such a mammer as to creabte parcels of land in a
common ownership having Lhe same or a qreater strzet frontage
than shown on the plalk of PIMHACLE PEAK SHADOS USTT I, for any
one: of the lots, portions of which are so conveyed or encurbered,

or having a greater area than any of the lots, portions of which

arc so conveyed or encumtered. Thereafter, such parts of adjoin-

Cing or contiguous lcts in suweh comwon ownership, shall, for the

wrpoese of thess restrictions, be considaered as one lob. Hothin
r

herein conkained shall prevent the dedication or convevance or

portions of lots for public utilities, imn which event the remainin:

portion of any lot shall, for the purpose of this provisicn, bz
treated as a whole lot.

5. REFRIGERATION awv ~HnLING: No refrigevation units or
other cooling and heating units shall be on the roof of any
residence. ALl such unitks shall be ground level or insida the
residence. Residences approved by therhrchitectural Committee
that have flat rcofs have to have a parapet wall around the foof
of the exterior of the residence. All other roofe shall be real
shakes, real shingles, masonry tile, or Permuda roof, with prior
approval of the Architectural Committee.

6. CHCES AND LANDSCAPING: Any fence located in front

of the house shall have a maximum height of ftwo (2) feet six (6}
inches and at the side and bhack of tie house shall be six (6}
feet maximum. All fences shall ba either all block or block
columns with wood fence betwveen and must be approved hefore
construction by the Architectural Committec. Each lobt owner

shall have planked a minimum of six {6} brees on his lot by the
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time he wmoves iake his howa,  ALL Fronk landscaping mush be

approved by the Architectural Commitber, must be deone cither
in desevt or lawn, and wust be done in a professional manner so
as to cenhonce the beaonty of the ceammity, # lTandscape plan
must be subnitted fo the architectural Commibttce at the tine
af {the approval of the house plan.

Noe structures of any kind shall be constructed or any
vegetation be planted nor allowed Lo grow within the drainage
casements shown hereon which would iwpeds the flow of stormwaters

through said drainage casemznts. HMNaintenance of the drainage

. facilitics located within said drainage easesent shall be the

: sole responsibilicy of the indiwvidual lot owrers.

7. EASEWMENTS: EBasements, 23 indicated upon the records:

. Map of this subdivision, are reserved for the installation and

maintenance of piblic service uwtilities and cother uses for public

“or guasi-public good. Wo buildings shall be placed upon such

ceasements or interference bo made with the free vse of the same

Unofficial Document

for the purpose Intended.

§. NUISANCES: HNo noxicus or offensive activity shall b=

-carried on upon any lotb, nor shall anything be done thercon which

may be or may becomg an annoyance or nuisance to the neighborhood.

o

S. TEMPORARY STRUCTURES: No structure of a tewporary

" character, shall be uvsed on any let at any ting as a residence

either temporarily or permanently, excepk a carpenter or trades—

-man's itrailer while a home is heing built, subject to the

requirements of the Maricopa County Zoning Griinance.

10. B8IGNS: o sign of any kind shall be displayed to
the public view on any lot except onge sign of nobt nore than five
(5) square feel, advertising bhe property for sale or rent, or as
approved by the Architectural Committes, or as placed by the

develaoper during the period of development of this subdivision.

11. LIVESTOCE AND POULTRY: o animals, horses, livostocon,

-

Lo &

il a5 T T,

T

e e A R T VR W, o g G 0 2 A s,

B R

EATIRPRIEN

> g
e

o omr g et a

R S —

ERrrY e

g

oy dmm—— vr




]

19770131_DKT_12057_51_16

o1 12057% 55

or poultry of any kind shall be vaised, bred or kept on any lot,
cxcoepl that dogs, cobys, or bivds as hovachold peots may be kepl
provided that they are nob Xept, broed or maintainéd for any
comaoveial prrposa.

12, GARBAUE AND REFUSE DISPOSAL: Ho lot shall be used
or maintained as a dvmping ground for rubbish. Trash, garbage or
other waste shall not be kept oxcopt in sanitarvy containers. All
egquipnent for the steovage or disposal ¢f such material shall be

kept in a clearr and sanitary condition.

13. OIL AND MINING OPERATIONS: Hs cil drilling, oil

developmani operations, oil refining, guarrying or wining opera-
tions of awy kind shall be permitted upon or in any lot, nor shall

0il wells, tanks, tvnnels, mineral excavatiors or shafts be per-

mitied upon or in any lot. Ko derrick or other structures desiane

(2 il

for use in boring for oil or natural gas shall be erccted, main-

tained or permitted upon any lot. This paragraph is subject to

such materials as may appear of rccord.

14. SIGHT DISTANCE AT INTERSECIIONS: HNo fence, wall,

Unofficial Document  —-—-

“hedge, or shrub planting which obstructs sight lines at elevations

hetween two (2} and six (6) feebk abowve the roadways, shall be

perritted to remain on any corner lot within the triangular area
forned by the streek property lines and a line connecting them
at points twenty—fi?e {25) feet from i{he iﬁtersectiOn of the
streat lines, or in the case of a rounded nroperty corner from
the interscction of the sireet property lines extended. Uo tree

shall be permitted fto remain within such distances of such

“intersoesckbions unless the fFoliage line is maintained at sufficient

heivht to prevént obstruction of such sight lines.

15. COMPLETION OF CONSTRUCTION: Any building in this

subdivision the construction of which has been starbtod, shall he
completed withont delay, excepk when sueh delay is caused by acts

of God, strikes, actual inability of the owner t£o procure dzlivery

:
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| i
-; i of wecessary mnaterial, or by interforence by othor- persons or

9 forces beyoud the control of the owney to prevent. Financial

7 inabiltity ef the owner or his coatractor Lo secure lahor or

4 mabterials or discharge Yiens or attachments shall not be deomed
5, & couse beyond his gontrol,

G 16. CARE OF PROPERTIES: All vacant lots in the sub-

7?jdivision shall be at all times kept free of rubbish and litter;

8 weeds and grass Shall be disced sut or kept well mown so as o

A Tty M L A = o Sl el i I LT R

& present a kidy apnearance. The vards and grounds in connection

i
it

3
1

i0 with all improved properties shall be at all times kept in a

il ; 11 neat and sightly condition and shall be cultivated and planted‘ §
" i 12;to any exteni sufficient to maintain an appeavance not out of 2
5 g iS:keeping witthhat of eypical improved preopzriies in this sub- i
% idfdivision. During prolonged absence, ownar of said lot agrees :

'; , 15 he will arrange for the carce of the property, during such absencc.
16, In the event a lot owner doas not maintain his lok in a neak,

17 proper mannexr, any lobt owner can give written notification to theo

18 home owners association,mgémgéfectly to the Architectural

AT trly+ AT N Rt R R T AR

197Committee. I1f, upon investigation, the complqint is found valid,
20 the owner shall be notified immediately that the work will be

21 done at his expense if the condition is not corrected within

R R el et S

22 thirty (30) days. If the owner fails to take the necessarf actic

Pller

23 within thirty (30} days cither th= association or the cowmittee
219 ywill then get the work done and bill owner for same. If the

25 gurer fails to pay the bill then the Association ovr the commiktecn

k)
[=3]

hereby has the power to collect zs per item 20 {e}. Mo over-

nicht parking for any trucks, pickup tyrucks, or trailers will he

o 28 permitted in the street, and no vehicles other than passenger

S T

?glcars and pickup trucks will be parked in driveways or garages.
I 30 A1l trailers, boals and motorhomes, etc. will be hidden comnlete]:
31 from vicw of traffic to front of home by walls, and trailers wil?

b2 put kehind walls so they ave not visible Erom the strect.
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Purchaser shall not atb any time

| Y7, DRATNAGE

y hereafiler £11), block, or obstruct any drainage casemoenls angd
7 drainage structures on the demisced promises, nor shall purchasor
s cause or suffer to bo erected on the domised premisces any

buiiding or obstruction with the cifect or for the purnoze,

431

blocking or filling any

]

¢ dirocily or ilndirectly, of obstructing
7 such draidage easement or drainage structure, and purchaser
& agreas to make and forover o repair and mailntain all such

Tdroinage ecasements and drainage structures on the demised

[Had}

1ﬂiprcwiscs, making good neverlbhalesss, at his oun expense, all
i1sdamaqe which may he caused to the said drainage easemonts and
szstructures on the demised land, and purchascer agrees o repair
ﬁs?at his own expense, all damage te any structure on any-lot vnich
14‘may be caused direckly or indirectly, by his obstructing,

i5- blocking or filling any such drainage eascments.

16 18. ARCHITECTURAL CONIROL COMMITTREL: The initial

17, Avchitectural Control Committee shall be composed of Ted Wells,
i Unofficial Document

+

I. Jerry Helson »2nd Klaas Bol. 2 majority of the Committee may
Y, designate a representative to act for it. In tho event of death

?ﬂfor resignation of any nember ¢f the Comnittee, the remaining

“21- menhors shall have full authoriiy o designate a successor.

22 Reither the merbere of the Comasitieze, nor its ropresenktatives,
23 nor iis successers, shall be entitled to any componsation for

24{services performed pursuant te this covenant. At any time

L
25 that a majority of the lot owners in the Homoowners Association
?5Eper item number 20 below so desire, they nmay, through a duoly
27" rocorded writken instrument charge the membership ofF the
28 Ccommittee or withdraw from the Comtnittee or restore to it any
2¢

of its powers and duties.

33 19. APPROVAL PROCEDURI: The Architectural Committee's

31 approval or disapproval as regeircd in these covenanks, shall

32 he in writing. Tn the evenk the Committee, or its dasignated

-7




19770131_DKT_12057_51_16

- ity
g o
e ST o
? F
H ‘E: - - N - . Z-
: o 12057 58 -
g
£ .
b . . 1 . - »
5 porepresentative, lfails to approve or disapprove within Ehiviy (300 ]
"
i 2 days after plans and specificotions have been submitted to it,
“_:'r
E . " * - a -
g 3 O 1n any cvent, if no suilb to enjein the construction has boon
4 ©Commencied prior to the completion hereof, arproval will not be
5 reguired and the related coveranis shall be deened Lo have
4 bren fully complied with.
7 20. ASSOCIATIDN:  TL is undersicod that
£ THY Tnvestment Corporation (ifhe “Doveloper") may consiruct,
4. place or provide for in the Subdivision certain amenities
1 of the general nature of {(but not neczssorily limitoed ko) those A
i
il deseribed in subpavagraph (b) below which are for the commen
12 uwse and enjoymani of all lot omers in the Subhdivision, or the
i3 general public, or both; that the owner of each lot should boar
11 & pro rata share of the cost for maintaining said amonities;
15 that cach ot should be subject to a servitude and licn for
3 this; and that a Homeowners' Association should be organized
17 toe make and enforcs assessments for this and o collasch the
Unofficial Document
B 1. money to undertoke the necessary maintenance and services. It Y
- i3 is furthor understood that this Subdivisicn is part of an cverall is
E 20 plan for developsent of a larger area by the Developer; that as
21 new arcas are developad, the various subdivisions will be inter- 4

27 related by the aforesaid anmenibies which will be for the benefit

SRS ey

é ?3rof all lot owners in the interrelated areas; and that it will

ég 24-serve the best interest an& he for the benefit of all lot and

éf ?5rovner5, in both the existing Siubdivision and the entire area

E 25 developed under the overall plan of the Doveloper, to have one

: 27 Homeowner's Association authorized to expend funds for the entiro

: 25 area to serve and maintain such anenitices vhichh are for the '

D common use or enjoymant of all the owners, or the general public,
U or both.
31 ROW, TUHEREFORE, it is declared that Ewo (2} vears from

the date of this Declaration each and cvery lot in the Subdivisic:
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thatl be subjecl Lo a continuing gervitade aoe lico, not ox-

coading $200.00% poey year, for Lhe purpeses aferesaid, as

‘eslahlished and levied aqainst cach such lot by the Hoscowmeres!

Association {or the NDeveleoper, vyiaor to incorporation of
Lhe Homeowners!'
below. It is ferther declared thzt, subject to the provisions

of subpavagrash {g) helow, khe Prooorty owners of rocord shall

be membeors of Pinnacle Peak Shadows Homeownoers' Assoctation.

This Association shall bo incorporated as a non-profit corporation

vursuant e the laws of Arizonn,

‘rights and obliations as are set forth below;

{a) Membership in tha Agssoriabion shall be
limited to the Properiy owners of record in bhe
Subdivision {which term shall be deemed tc include
adjacent or conbiguous arecas subseguently develoned
by the Developer which haon interrelated facilities
and amznities, the deiernination of the bevelorer

Unofficial Document
to be conclusive with rewsrd to the cxistence of
interrelated facilities and amenities) . Fach cwner
of record of the respscti-= lats in the Subdivision
shall automatical}g Bz a romber of the Association,
and shall be issued a cer:iificate of rerbership in
the Association. If anv 1ot is ovned by two or
ore persons, & sirgle merdorshio certificate shall
be issued in the names of z1] owners of record and
they shall designate in writing to the Association one
of their number wvhe shal have the pover to voks

1

that cerbificate. Menbership in the Asscciation

further shall be subjest to the terms of the Asso-
ciation's Articles of Incosrooration and Bylaws

*fis may bo increased in ehe future only to the extent of .5,

Cost of Living Indox increasss over a baso of Juno, 1977,

wesociation), all as more particwlarly set forth

for the purposes and with such
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i teonies of which shall o ovailalile for inspect Lon
o at the office of thoe Azsociation during atll INCHEFSHIe
3 ahle bugsiness hours) .
i {b)  Subjoct to the right of cxtencion of Lthe
i arca to he serviced and maintaipod by the Association
6 as provided in this Daclaration, the Lhesosialbion shall
7 have the poser and shall undertake and porform within
t the Subdiviziecn the following duties and chligatinnsg:
& (2} Prlant, protect, maintain and othervise
1 lnanadge tha landscaping in the parks leczated in
i1 ' the streets and in any tracts, parks, pathways,
12 walks, trails, playgronnds, recreational areas,
i3, common aveas, or lands to which all the pProverty
' . e . At s
i OWners nave access in the Subdivisi-r or which
T - L - L - = - - -1
! are for the common pnjoymant and imupo o the
5 16 general benefit of the ownors in bho Subdivision;
i iF (ii} Prrovide for the repair, naintenance,
;: Unofficial Document
: 14 replaceent and rmanagemsent of all roads, (public w
ig and private), streats, alleys, pathways, uwalks, P
20 trails, walls, fences, beras, gateways, enktrances,
2i entrance markers, ornamental features, parks,
:_'j‘ - .3 I o + 3 - -
< playgrounds, swirmning psols, recreational arveas,
23 lighting systems and other facilities of any e
i 24 nature, to which all owners have acceus or which
¥ .
) 25 -are for the common enjoyrent and inure to the
£ G . P . ows e
F 25 general benefit of the owners in the Subdivision.
L
5 27 PR PR e - -
: < {(iii} Carry out the dutics andt obligations
3 3 I - L) o b1
5 285 sec forth in this paragraph and thoue of the
iy
I 23 Architectural Cozmittes asg set forkt above, with
H - the exponses and costs of them to he paid ont of
) 31
. the funls of the Assorciationg
32 -

(iv} Acqaire and own such real estate,
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togaothevr with any irorovenonls locabod on il, an
may bo reasonahly noecossarvy in order to carry ouk
the purposes of the Rasocialbicon; and pay tazes on
such renl estate and improvements as may be owned
by it; and pay all oroemiuns for property, hazard
and public liahility insuranco;

{vl Lovy and c¢ollect thoe asscessmanks
which ave sct forth Lalow.

(c} In order to previde funds to enable the
ssociation to perform the ohligations and maintain the
improvements and render the services provided above, all
lots within the Suhdivision shall ko subject to an annual
assessment which shall be fiwxed and lzviecd in advance by

the Association from vear o year and shall bes waid to

o

the Asscceiabion annnally by the owners of record of each
lot in the Subdivisior. The Association shall from
year te vear determinz ths total amount reguired to

Unofficial Document

perform its obligatioas end shall levy and collect

an anmlal assossiant not ocxeeseding $200.00 for each

i

lot with’n the Subdivision. The assossment for each
ot shall include the ownzr's pro rata share of such
éums as the Association- shall determine proper for Ehe
cstablishment and nalntenance of a reserve trust fund
for repalr, replaccment, naintenance and the payvment
of administraticon costs, taxes and insurance reguiroed
by the Association, and shall be in the ratio that

one (1) bears to the tetal nurber of loks within the
Subdivision. The aforesaid maximum assessment to

cach lobt osner may bhe increased by the Association

orly with the pricr writtsn consent cf two-thirds

)

of the 1ot ownors of record by number and arca in

r

said Suhdivision.

~1-
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1 {4 The adorcsaid asseasnents for each yoar

v thall be fixed, loviad and paid at such btimes and i
ki iﬂ such menner as pzay be presoribed in tho By latwy

4 0l the Association (or by the Joveloper until the

5 hssociation is incornorates]).

¥ (e} Tach owner of a lobt in the Subdivision for

¥ himself, his heivs, execuinrs, adninistrators, sSuc-

o cessors and assidgns, covenants and agrees, by acceptancs

a of a deed or other instrument (and regardless of

He whether it is expressed in any such deed or orher ;
i t conrveyance, and regardisss of whebthar such ownor é
12 accapts such deed in writing), that he shall pay to :
13 the Association the annual assessmonts or charges

i4 as provided in waragranh (¢) above and any special

ff 14 charges por item nurnbor 15 ahove. The assessmentg
ﬁ% 15 (together with such =anximum leyal interest thercon,
jﬁ 1?7 if any such assessidwmaars * Gelinguent, and costs of
; & collection, including reasonable attorney's fees : f
H
B b and court costs) shall ke a chavge on the land and
PR skall be a continuing lien uzonr the lot against .
21 which, each sﬁch asgsesssent is pade.  Uach suech e
}%, 22 assessment, togethor with such interest, costs and
i <3 attorneys' fees, shall bz the personal cbligation of
é 24 tle verson who was the record owner of such lot at
: 5 tle tiwe when the ass nt fell due, but such
- 7% . personal obhligation of kEh2 owner shall not hLe deemeod
E 27 to 1imit or discharge the charge on the land and
- 2 centinuing lien upon the ot against which such
24 assessnant is made.  Xo cwner shall escape Jiabhiliky
40 fcr the assessments which fell due while he was the
<1 ouner by nenuse of the comwon facilities or Lransfer
& or abandonmant of his }lot, The ownor's parsonnl

i
I
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ohligation for assescments which fell doe whiile he
was tho ovmer shall not pass to o sucooedsor ownnr
unless exproessly assunad by thalt successor ownoer.
The Association, as tho agent and represcentative
of the ovmers of lobks in Subdivision, shall have
the right to enforce the provisions of this declaration,
If the owner of any lot fails Lo pay an assessment
vhen due, the Association may enforce the paymont of
the assessment, or enforce the lien against the lot,
by taking either or both of the following actioné, ERES
concurrenily or separately (and by exercising
either of the remedies set forth balow, the
Association does not prejudice or waive its right
Lo erercise the other remedy):
(i) Bring an ackion af: law against the
owney personally obligated to pay the assessmant;
{(ii) Foreclese the assessment lien

against the lof in @ccordance with the then

prevailing Arizona law relating to the fore- '

closure of realty morigaages {including the

right to recover any deficiency), and the lot

may heo redeered after foreclosure sale as

provided by law.
If any lot subject to such assossment lien shall becoms
subject to tha lien of a purchase noney or consbtruction
mortgage, the foreclosure of the assessmeont lien shall
not affect or impair the lien of any such mortgage. The
agsessment lien shall be junior and subordinate to the
lien of any such wmortgage, but only as “ollows, without
otherwise affecting or inpairing the assessmant lien ar
discharging the land from the servitude. Any such nort-

gage foreclosure purchaser, or any grantee taking by




19770131_DKT_12057_51_16

.ﬂ%' 7 '
o : ;
¢ 012057 44 |
£ -
%f I decd in lieu of foreclosure, shalt take froe of the
i; 2 i assesspent lien for all charges that have acarued up Lo
% 3 the date of :ssnance of a sheriff's deed or decd given .
'52 4 in 1ien of forcclosure, hut shall take subjoect Lo all
%J 5 charges accruing subscguent to the issuanze of a
¥
?5 N sheriff's deod or dacd given in liew of foroclosure.
¥ (£} At any sveh time as fhe aforedzscribed aainten.-
o ance and sevvices Lo @ rendered by the Assceiation are ;
gi G available from a public source, including but not limitec
€
%? i0 to a county, municipal or other type of improvement
J_;",} .
%2 il ) disltrickt, thce Association, upon an aifirmative vote of
12: two-thirds of the property owners of record by number
13; and areca, may elect to have the maintenance and scrvices,
4 or any part of them, provided for in this Neclaration ;
Hi' assumed and wndertaken by this pubiic source if the E
ey Public source is willing to undertake then. i
1}; (g} Until such time as the fgsociation is
13: incorporated {i.e., yhen 97 1ots within tre Sub-
- 19: fdivision have heen conveyed by TRY ¥nvestment :W
EG: Corpouration to hona fidn purchasers, or Decerphar
21 31, 1978, whichever first occurs), the beveloper -f
22 reserves the tight to exercise the powers and 4
?3. duties grvanted in this Doclaration to the Association,
24 including, but not by way of limitation, the right
5 to perform all or any part of the dutics, assume the
25 obligations, levy and collect the assessmonts and
?77 othervise exercise the powers given to the Association
28 by this in the same wvay ana naititer as thouogh alf of
29 ' such powers ard dutiecs so given vwiere given direckly
39_ to the Develorer. Upon issuance of a Certificate
31 of Incorporation to the Association by the Arizona
32

Corporation Comission, the Beveloper shall turn

~14-
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over any acowmlatod Tands or asge . Lo Lher Association

and b yeleased ond Sivostot O any and 1] such
rights, powors anad chliganions Brovided for the
Asgociation in {his Baclaration: and the Ausmociation
promptly shall porform thz dUT1IeR, assume the
obligations, levy ans collane the assessment s anq
ctheyvwise enorcise tro Dow2ers orovided Tor the
hisociation.

21, DOMINANT TENF ach of the lots in said tract

shall constitute the Aaminant tenao2nt 244 be entitled to the
henefit of the covenants horeis centained as against all of thoe

other lots in said tract which shall constitute the sorvient

tenemanis .,

4

¥

22, TERMS:  These covenants 4r2 £o run with the land

and shall be binding on the undorsicneg and all of i1t5 successors

in title, intcrest or Possession in 231 ana cvery part of saig
premises until Juiy 31, 2010. Tharsa i covenants shall
ke automatically extended Snofica Dociment “ =553 w0 periods of ten (10)
years, unless and until a-sngasd o« revo:zad, Sald covenanks may
be amended or revoxed during “he fivst ten {1%} vear extension
by ninety per cent {(20%) of the lg=s aZlacted hereby; and during

any successive ten {10) yvear

any such amendnent or revocatlion -ust bz mzde and recorded within

i
L
e
1]
[
I
aad

the sixty (60) day period in- proceding the end of the
said tea (10} vear period.

23. DBEDS: Dzeds of conveyancs of all or any of said
lots sﬁall incorporate by refarencs all of the provisions con-
Lained in thisg docunent . Howzver, éhath?r oY not recited in
the deeds of CONVeyance, thass restric:iang shall be binding on
every ownor of evory lot in ihisg sutbhMyvizion.

24, BEEFORCENDXNT: 12 the Qwnzy or sossessor of any let

subjrct to these restrictinss 2hall vielatas, or atiemnpt Lo

——
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1 vielale, any ol the ecovenanls hexodn, 11 shall Lo ldwfoal for am
2 other parson or porsons ovning any real properby situaled in
2 sald rract to prescculte any procecding at law or in cquiky agains’ . .
A Ehe porszon or  persons violating or attempting to vicolate any =
5 covenants and oither bo prevent hin or them from so doing or to
5 recovar damages for such violation, or both. .
7 25.  SURORDIRATION: MNothing contained in this
£ Declaration shall be held to inwvalidate the lion of any mortgag:e
¢ or deed of trust prior to forecloszure, provided, however, that
13 any purchaser at any mortoage foreclosure sale or sale under
11 deed of trust shall hold title sebiect Lo all the provigions
12 hereof.,
i3 26. SEVERABILITY: Inviaidation of any one ol these
14 ecovenants by Jjuilgment or court ordzr shall in no way affeck any
15 of Ehe other provisions, which shzll remain in full force and
12 effect.
i7 I WITNESS WHEREQF, Minnssoba Title & Trust, an Arizona
. Unofficial Document
& corworation, as Trustee, hias causzd its corporate nama to be
e . . g . . . 24th "{
i signed by the undersigrned officers duly aunthorized this :
20 day of January . 1377 -
2. ¥UIS0TA TITLE & TRUSY .
an Arizona corvporatiom,_as Tras i
23
23 T‘Jwﬁ) 4 "
. gﬁ%&rd £. Erutel,
2% STATE DY ARIZONA ) Senier Trust Officer
o } ss.
<2 County of Maricepa H
28 ~ Oa this, the 24thHay of Japusary ;, 1977, bhefore
- me the undersiogned MNotary Tublic, wsorsonally anpeared N
2! Edward A. Krute) and ‘ B -
Y wno acknowledged therzelves to be thz Senjor Trust Officer
28 and of MI¥NY=50TA TITLD & TRUST, an
.. Arizona cerporation, and that thev as such officers, being .
M authorized so to do, executed the foregolng instrument for the -
apy  PUTPOSSS therein contained by sicgning the name of the corvoration :
20 by theaselwes as such officovs. i
35 IN WEITHESRS WHEREGE, I have hercanbeo sot oy handranu
: official seal. {N-
- 4
:{'{ OZ:_)-'-—CZ.J 1_,._&‘-3—-:."_

et - totaryhablig
Hy Coniission Expires: Rotary “b§ 1

By Codigsinan £2 7.5

= !
= ':.{"
'y .
Sz ANy
-,
-

-16-




!J'U]

.. WYEN RECORDED, RETURN TB—, -- - ' ﬁj L,
" MENAESOTA TITLE COMPANY .

3303 North Cemtral Avenue UM 12661F 331 .
'PHoenix, Arizona B5012 - : ' 18249
ruzt 1505 .

DECLARATION OF RESTRICTIONS — EROP RSTR (PR)
KNOV ALL MEN BY THESE PRESENTS:
~That MINNESOTA TITLE & TRUST, an Arizona ccréoration, as
-j:ﬁstee, hereinafter referred to as Declarant, being the owner of
all therfollowing described premises, situate within thé Cbunty

‘of Maricopa, State of Arizoma, to-wit:

Lots 49-86 Pinnacle Peak Shadows Unit 2
accprding to the plat of record in Book

j45 ., Page
‘WﬁEREAS,'said Declarant is about to convey parcels of said

real property shown on said Map and desires to subject the same to
certain restrictions conditiéns covenants and égreemeﬁté as
here1nafter set forth in furtherance of a general plan for the
imprcvement of said tract

l ’ NOW, THEREFDRE, the undefsigned'owner of the.heréinabove
described_ﬁroperty hereby declares thaF'said property is.held and
shall be conveyed subject to restriétions, conditions, covenants,
charges znd agreements set forth In this Declaration, to-wit:

1. LAND USE AND BUILDING TYPE: No lot shall be used

except forifesidential purposes. No building shall be erected,
altered, placed u£ pérmitted to remain on any lot otherlthan one
detached single~gamily dwelling not to exceed one étory in height,
and*g private garage or guest house with the approval of the '
Architectural Committee., No business, trade, or manufacturing of
any natﬁre or description shall be carried om or tramsacted on any-'
portion-of‘said property nor shall any part of said premises be
used a5 a hospital or sanitarium or other place for hire for the
care—or.éntértainment of persons suffering from any disgase or
disability whatsoever. -

7. ARCHITECTURAL CONTROL: No building shall be eredted,

placed, or altered on any lot until the constryuction plans and
specifiéations and a plan showing trhe. location of the structure
have been approved by the Architectural Control Committee as to .

gquality bf workmanship>and matefials, harmony of external design

t
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1 with' existing stxuctures: and as to locatiﬁn ?ith f;spuct Lo

?, tcpag&uphy and finish gradeo elevation. .

3 3. SI%k: The [loor afea uf the-dwulling, cxc}ﬁsive of
A porchcs,'gardgeé, ané patins, shall be not less thoen 1800 sguare

feet. Mo prﬁfab ricated hLﬂlc‘[J.n.J or oLhﬁr ’L”U”Lh“u nL any naua-

&

5 what"cﬂvcr, pcrndnﬁnu or Lunaorar/, shall bz muved or placed unon

-~y !

or asscmbled or ofncrwise walnhaxn =t on any lokt, lrovmdad, hewavr

E that a temporary office, and/or salcs office may be mainkained

[#3

upon any 1ot or lots by Deve]opnr or by any bui]&in' cbutractof

in for the purpose of erecting and se111ng dwc11.ngs on any lot cr .

" 11.70ts but such temporary StrLCtUres shall be reroved at conp]e;;cr

.

1of ccnstruct1on or selling, wh1chever is 1ater.

13, T -4. BDILDING LOCEWIONS: Ko bulldlng shall be located -

:Iaﬁn anf lotfnea;er to the front lin? than ﬁhizty—fivg.ﬁﬁs} feet,

15 and no buildfngs-an edjacent ]otg shall have‘the same sathack witii.
15ﬁwo (2)-féet. _ﬁo.building shz1l be located nearer thanisaven (7}
1?feat tg_ény'interior lot line, nox cioser than ten (10) éeat to
18; side %ét;line adjacent to a strest, except that'siég yvards for
'19hetached gé:agés gnd othsr pexrmitted accessory b@ii dings locaéed
QOEn the rear one~hi2lf of the lot nsed oﬁly:confcrm to-the
°1requ1reﬁents of Marlcopa County

22

A garage and storage room attached to the w;lls of’thé
_ ?3dwelllng maylbe p’acad not closer than seven (7) feet to an

24 nterior 16t line ard not closer than ten (10D} feet_té'a side
25lpt line adjacenu 0 a street. TFor the purpose of this covenant,

. 26 gaves,. steps, open porches, aﬁd'air conditioning units shall not’
2765 consiﬁered as a.part'df a building, provided, hbwever, that this
'?agha]l not be construed to pern}t any portion of a bu11d1ng on g lot
‘é9;c encruach upon .another lot. 1In the event.an owner a.quires a port
30$f any adjoining lot or Tots, the forcgoiqé mnssgrcments shall be)
3lmade from-sﬁch pwner's side propertz Iines rather thapfrom the 1

32 gide ot 1ines indicated on said recorded map or plat. Hone of \
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said lots shall be resubdivided into smaller lots nor conveyed or

encumbered in less than the full original dimemsion ¢f such lots
as shown by the plat of PINNACLE PEAK SHADOWS UNIT 2, except_for
public utilitdes, provided that this restriction shall nat prevent
the conveyance or-encumbrence.of adjoining or contiguous lots or
parts of iets in such a manner as to create parcels of lana in a
COmmon DWnerehip having the same or a greater street frontage

than shown on the plat-of PINNACLE PEAK. SHADOWS UNIT 2, for any

" one of the lots, portions of which are. so conveyed or encﬁmbered,

or hav1ng a greater area than any of the lots portions of which

are 50»conveyed or encumbered. ‘Thereafter, such,parts of adgoln-

ing or tontiguous lots in such common . ownership, shall, for the -

»

-phrposefbf these restrictions, be considered as ome lot, Nothing

hefein contained shall prevent the dedigation. or conveyaﬁce oE
portions of lots for public utilities, in which event the remaining
portion of any lot shall, for the purpese of this provision, be

treated as ‘a2 whole lot.

s .. . 5. BREFRIGERATTON OR COOLING: No refrigeration units or

.other coollng and heatlng unlts shall be on the roof of any

.re51dence.- All such units shall be ground level oxr 1n51de the

reszdence Re51dences approved by the Arch;tectural Committee
that have flat rocfs have to have a parapet wall around the roof

of the exterior of the re51dence All other roofs- shall be real

_shakes, real shingles masonry tlle, or'Bermuda roof, w1th.prlor

. aﬁprovel of the Archltectural Commlttee

54. 'No T.V. antenmpas shall be erected except hori-

zontal units at parapet wall level for Flat top roofs. As to

‘pitch roofs, the T.V. antennas must be inside the attic so as not

to obstruct .the views of adjoining homes.

6. FENCES AND LANDSCAPING: Any fence located in front

of the house shall have a maximum height of two (2) feet six (6)
inches and at the side and back of the house shall be six (6) feet .

maximum. All fences shall be either all block or bleck columns
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with wood fence between and mugt be approved before constructicn
by the Architectural Committee. Each lot owner shall have planted
a minimsm ef six (6) trees on his let by the time he moves into his
home. No such trees shall be planted that will grow to a héight
greater thénlthe Palo Verde tree in this locality teo help preserve
the views for adjoining home sites. All front landscaping must be
approved by the Architectural Committee, mﬁst be done éiﬁhér in
'desert-or 1awn. and must be donme in a proféssional manner s¢ as to
enhance the beauty of the communicy. A landscape plan must be
submitted to the Architectural Committee at the time of the approval
of the house plan. -

' No structures of any kind shall be constructed or any -
vegetaéicn be planted nor allewed to grow within the drainage ease-
:ﬁehts sh@ﬁn hereon which would impede the flow of stormwaters thréugh.
'said drainégafeasementé. Maintenance of the drainage facilities
located Withinfsaid drainage easement shzll be the sole‘respcnsibility
of thé individual lot owners.

7. EASEMENTS: Eazasements, as indicated upon the recorded
- Map of this subdivision, are reserved for the installation and
maintenance of public service utilities and other uses for public
or quasi~public good. ND'Suildings shall be placed upon such ease-
-ments or interference be made with the free use of the same for the
© purpose iﬁtended. i -

8, NUISANCES: No moxious or offensive activit§ shall be

carrled on upon any lot, nor shall anythlng be done thereon which

may be or may become an annoyance or nulsance to the nelghborhood

9.  TEMPORARY STRUCTURES: No structure of a temporary
;héractaf,'shéll pe used on any iot at any time as a residénce
either temporarily or befmangntly)' except a carpeﬁter or trades-
mﬁn’s trailer while a-homelis being built, subject to_ the require-

ments of the Maricopa County Zoning Ordinance.

10. SIGNS: No sign of any kind ﬁhali be displaved to the
public view on any lot except cne sign of not more than five (5)

‘square feet, advertising the property for sale or rent, eor as ap-

.“&u
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proved by the Architectural Commlttee, or as’.placed by the developer
during ‘the perlod of development of this subdivision.

11. LIVESTOCK AND POULTRY.: No animals, horses, livestock,

{ or poultry of any kind shall he raised, hroed or Keplb on any lot,
- excopl that dogs, cats, or birds as houschold pnts nay-boe kept

3 provided that they are not kept, brod on maintainzd for ooy

4 comnercial purpose.

5 12. GAREACE AND REFUSE EIFDOSEL:; to lot shall bo uswd

§ or maintained ao e dumping ground for ruboish- frasn, garbage o
- 7 _other ‘waste shall not bo kept ezcopt in sani ‘rf coﬂt*iwers_ ﬁli

8 eguipment for the storage or diz posal of such material shall be’

9 kept in a clean and aeﬁl*ary condltlon.

16 77 13. OIL AND MINING OPER? Iows; No oil erll*ng, oil

development operetlona, 011 reelnlng, quarrylng ox mlnlng opara-

_1? tlonu of eny k;nd sﬁall be permltted tpon or in any IOe, nor shel

1o oJl welle, tanks, tuonels, nlneral ex cevetlons or- sha ts be per-
14 mlttEd upon or. 1n any lot. ho derrlcm or other structu;e; cesiar

15;;or use in Dorlng for ‘0il or natLrel gas shall be- erected, main-

1G_ta1ned or_permltted upon any lot, This paragraph is subject to

17 .such materials as may appear of recordé.- -

- 18 . 14. SIGHT DISTANCE AT INTERSECTIONS: No fence, wallp

“

)

19- hedge, or shrxub planelng-wn1cn ooseruc;s sight llnes at elevation
EQ;be;geen two {2) and six-{6} feet above ‘the roedways, shall be

© 2% permitted to remein on any corfer lot within toe triaﬁgu;af area
22 formed b& the street p;operty‘ldoes and 2 line.connectiog them
~23 at poiots tWEﬁty;fiée.(ZSJ feet from the intersection of the

.24 street” llne-, or in the case of '‘a rounded properey corner from

25 the intersection of the street properéyhlioes extended. No tree
"2 shall be,permitted to remain within such distances of suchk
27'intersc;tions unless-tﬁe.foliageildne is maintained at.shfficiono
zslheight to oreyent obstruction of such sight lines.

)

29 15. COMPLETION OF CONSTRUCTION: Any building in this

30 subdivision the construction of which has been ‘Started, shall be’
31 completed without delay, except when such delay 1s caused by acts

32 of Goa, strikes, actnal inability of the owner to procure delivery

.

’ )'-.:a‘..J»—o-

T See s
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| of necessary waterial, or by interference by other- persons or
7 forces beyond the control of Lhe ownery Lo provenl.  Financial
3 inability of the owner or his contractor to sceure lahor or

4 materials or discharge liens or attachrmonts shirll not be decoed

4

.4 cause boyond his control.

G 16. CARE Or PROPERTIES: A1l vacant lots in the sub-

.?:division shall be at all times kept free of rubbish and litter;

8 weeds and grass shall be disced out or kep? well mown S0 as Eo

9 present a tidy appearance. The yards'aqd grounds iﬂ connection

10_ with all improved properties shall be at all times kept in a

11 neat and sightly condition and shall be cultivated and planted.

12; to any extent sufficient to maintain an appearance not out of

133keeping with tﬁat of typical improved properties in this sub-

1ﬁfdivision. During prolonged absence, ovner of said lot agrees

15 he will arrange for the care of the propnrty, during such absenc.
Unofﬁclal Document ’

16 In the event a lot owner does not maintain his lot in a neat,
I

17, proper manner, any lot owner can give'written notification to th£

.._-

IB home owners association, or dlrectly to the Architectural
19*Comm1ttee. If, upon 1nvestlgat10n, the complalnt is found vallc,
20 , the owner shall be notified 1mmedlately that the work w111 be
21_done at his expense if the condition is nqt corrected within

22 thirty {30) days. 1If the owner fails to take the necessary actia

23: within thirty (30) days either the association or the committee
24:yill then get the work done and bill owner for same. If the '

25. ounex fails to payrthe bill then the Association orxr the committe:
_25:hereby has the power to collect as .per iteﬁ 20 {e). Ho over-

27 nlght parking for any trucks, plckup trucks, or trailers will be
23 permltted in the street, and no vehicles other than passenger : -
20écurs and pickup trucks will be parked in drivcwayg or garages,

30 A1l trailers, boats and motorhomes, etc, will ho hidden completol-
31:fr0mrvicw of traffic to front o6F home by walls, and trailers wil)

32 phe put behind walls so they ave not visiblo frnm the street.
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herLqucr flll hloc“

wdrulnagu

‘cause or

5.

97

11

“building

:diractly

17.

StruPLuLﬁ> on the demiscd promises,
suffer to be erected on the demiscd
or obstruction with the ef

or indirectly, of obstructing, blocking or Eilling any

L 126618

DRATHMAGIH REALLMHENT PurrhagbL :hnll not al. any i

or ocbhstruet any dreain

such drainage casemenk or drazinage structure

Age casenenlbs

and

premises &ny

feect or fer, the purposz,

, and purchaser

agress to make and forever to repair and maintaih all qucn

dralna e easenents ‘and dralnaP structures on the demised
g

10 premlses,.mahlng good neverth 55, .at his'own expense,

call

damage whlch may be ‘caused to the said dralngge easaments and’

b -

nor shall purchasoer

r

42 §SET uctures on the denlsed lang, and purcnaser agrees tc repalr

13

3
1w ﬁﬂj be caused dlrechly or’ 1ndﬂrec

ll
?

at his- own expense, all damage to Lny structurb on any lot which

15 blocklng or filling any such érainace easeﬁents

15?? N

1L'Jer§y{ﬂglsdn, and Klazas Bol.

19Wde51gnate a rep#esentatlve to act For it.

i

18:

ly, bj his obstructlng,

: The initial

ARCHITECTURAL COXTROL COMMITTEE

v

A majority of the Commiitze may

?U|o“-re519natlon of any mﬂmber o; the COrnlttae, the remalnlﬂg

'21

p

e

i

membars shall have full authcrlty to aaslanate a successor.

22‘Nelther the memners of the Con ﬂlttee, nar. 1ts representatlves,

23lnor its. successcrs, shall be entitled to any compensatlcn for

| 24 sarvxccs performed pursuant’ to this covenant.

p

At any time

In the event of dezth

.25} that a majorlty of tha lot owners in the -Homzowners Association

25 per item numbar 20 below so desire, they may, through a duly

27 recorded wrltten Lnstrument changs’ the membershlp of thc

73 .Committee ‘or withdraw from the Committee or restore to.it any’

' 30'_

19..

29" .Of its powers and duties.

APPROVAL PROCEDURE:

. - o .
d1. spproval or disapproval as required in these covenants, shall

32 be in wrifing. In the event the Committee,

or its de

ignated

The-A:chitectural-Committee's

337

173 Architectural Control Committee shall be composad of Ted Wells,"
i :
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rcpruscnéativu, fuils to' approva or disapprove within thivly (30}
duyé ﬁELur,plansA;nd 5pcci£ication5 hove heen nubmitL&d to it,
or in any event, if no suit to enjoin LL‘rFUWStLUCL1Uﬁ has hoeen
commenced prior to thu'complction hworeof, avproval will pot b
reguired andlthc Te 1atcd covenants shall be doeomed to have

been fully complied with.

20. JNOMEQYNERS' NM&GSCCIATING: It is undersioond Llli.l'-:_

TRW Inve stmant Cor ﬁoratlon (the "Doveloper”) may constract,

'place or prd ide for in the SLbdl rision cortain amenities

of the general nature cf {but nct necassarl y limited to)_thosa

described in'subpq agr;:h {b) balon which are. for the common

. uwse ard enjoymant of all lot owners’ in the. S division,. or the

;ganaral-ﬁublic, or bo th; that the ownar of ezch lot_sﬁould beaf

a pro rata share ol the cost for.maintnining.saia zmpenities;

“that each lOu shculn be subject to a serv1;uae and li=zn for

-this; and that = Homaowners hsscczatlon ShDL1d he o*c;nlzed

to make.and,gnforce assessments for this znd tc collzct the.

- money ko undertake tHe necsssary maintenance and services. it

is farther undershooﬂ that thls SLbclv15101 is pahu of an overzll

“plan for uave1npm_nt df 2 larcer area by the Dsveloper; that as

:new'areas are aeveloped, the various subdivisicns will be intex-

"IeiatEd'by the a2foresaid amenities which will be for the benefit

cof all lot owners in the 1nte;related area apd thet it will

serve, the Dest intereést and be for. the benesiit of all lot and

30

I

a2

owners, in both the existing Subdivisicn and the entire area

devéloped uﬁd&r the overall plan of the Developer, to have one

‘Homeowner's Association authorized to expend funds for the entizz

area to serve and maintain such amenities which ars for the

cormon use or enjoymont of 2ll the owners, or the general public,

- -

or both.

)

NOW, THL«RTORE, it is declared that two (2) vears from

*

the date of this Declaration each and cvery lot in the Subdiviscio:
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TrlghtS'and ohllatlons‘as'are:set Zorth below;
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shali‘bu subject to a continuiag. servitude und lica, not qx;
CCuﬂLDg 4200 CO* peor year, for the purpeses aﬁorménid,.uz
csthllshﬁd and levied agains:i cuach such lob by the Nomzownoces!'
A;sociation (ar the Dcvclopér, urior to‘incorpéruticn qf

tﬁa Homeowﬁers"ﬂssoéiaticn), all zz more particularly ;ct forth
below. It is further declares that,;subjccﬁ_to the provisions

of subparagraph {g) helow, thz progorty cwndrs,af record sHall

be msmberé of Pinnécle Pzak. Shadews Homeownors' h;sociétion-

This: Associztion shall b; 1pcor3:EJLed as a non-profit corporaticr

pursuant to the laws of Arlzo“d; Zor tha'purposas and with such

?{-:f:b .. - fa) Fembershl . thz Association shall be‘
liﬁited to the propsriy owners . of record in the
. Sﬁbdivision (which term shall be deemed o include
adjacént or centiguous arezss subsequently davelopad
'_by_the.DEVEioper which hzve inté:related facilities
and amznities, the détermination of the Deveioper
éo bea ;onﬁlusive with reca:d.to the existence of

lnterrelated fac11151=s and _amenities) . "Each owner

T .. of record of the resp ctivz lots in the Subdivision’

.fxiiiiﬁ' shall aptomatically bz a member of the Association,

% --. and shall be issued a.certificate of membership in

the Associiﬁion: It anf lat is:owne& by two d;
more péfsons, a single.ma:~ rship certificate . shall:
'be issued in the names of zll owners of rccord and
they shall designate in writing to the Association one

Te af their number who shall have the -power to vote

' ‘that ccrtificate, " Mezhership in the Association

.furthcr shall be subject to the tcrms of the. nqqo—
ciatlon 5 Articles of Iﬁco“po~atlnn aw& Dylaw

*This may be increased in the -future only to the extent'of 1n.s.

Cost of Living Index incroases over a base of Juna, 1977.
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(copiés—6E-which-shallAbu-avni]ahlm for inspection
at the .office of the haswciation ducing &ll rcﬁunn—
6ﬁlclbusineﬂs hours) .

(b)‘ Subjuct to thee rlgﬁt'of exntenuzion of ﬁhc
afea to he 5gryiced aﬂﬂ mzintainsd by'the nEscoclntion
as ggovidad in this Daclnvﬂ lDu, the sesoziztion shall
have the po ser and shall undertake and parfocom ;"qun
the Suble1g101 thn'-olicwing cutiss and cbligat;oﬁs:

{1} Plant, p:ote;£; maintain =nd othervise
'manaca tha landscaping in 'the parus.lccated‘in
.. the streets and in any tracisg,. parks, paﬂxsaysf

v -+ walks, trails, playgrounds, recrscticnal arcas,

-

common areas, or lands to which all the preverty

owners have access in the Sukxdivision or virich

[

exjcymant and inur

are for the common to the
general beneiit of the ovn2rs in the Swbdivision;

{ii} Provice for the re all, ma in tenance,
replacement and manageszsnt of all reoads, (public
and private), streets, alleys, pathways, walks,
trails, wallé, fenceas, berms, ga;ex*"s,'entrances,

'enéfance markeré, ornamn en*al featurcs, parks,
playgrounds, swirmi né pools, recreational areas,
light lng s"stems aﬁd pther facilities of any

”ﬁqture, to-wnlch all owners have access or which

. -are for thc common njorn;nt and .inure to the
. general benefit of the owners in the Subdivisio a.

(iii)} Carry out the duties and oblight;ons
set forth in this parzgraph and those of thL
Architectiral Committes as set forth 'above, with
the expenses and cosés of them to.bc.ﬁaid.out of
tﬁe funds of the Assoclation;

{(iv} Acaquire and own cuch. real estate,
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‘an annual assessmant b

L

L L 2561 gy

Log cthex wilth any imwrovements located'on it, asn
may be reasonably nenedsary in ordeor to clrry out
the purposwes of the hssoclation; and puy:taxcﬁ on
such recal cstate éni improvements as may Lo owned
by it; and pa¥ zll oremiums {or proporty, hagarﬁ
" and pﬁblic,l;ability inﬁurance;
(v) chy‘éné collsct the asch smanks
which are set forth belcw.j .
(ci In order torprovida fnnds to enahle the
Association to_parfa:ﬁ th?_obliéations and maintain thc:

improvements and rendesr ths snrv1ces mrov1dcd abov“, all

ﬂ;qts within the Subdivisien shall be subject to an .annua

assessment which shall be fiied and levied in advance by

SRS

xmuo year and shal.gpe nald oy

the Associa
gl e

e

anggallgg the pwneES»of.record of each

RPN Y

lot in the Subdivision. The Association shall from

Year to year determinz the total amount recuired td

.peffdfm”ifsgébligations 22d shall levy and collect

O?fcr each .

lot within the Subdivisiocn. Thé éssessment for each
lot shall include ths o"n°r’s Dro rata share of such
sums as Fhé Association-shill dgtgrminn pro er for uhe
egfablishment and maintenance of a reserve trust fund
for ;epéir,ifeplacemént; mzintenance and the payment

of administraticn costs, tares and insurance reguired

‘by the Association, and shall be in the ratio that

one (1) bears to the total:numbez of lots within the

1mum,asscssﬂ=nt tcy
L S S PR

Py AR TR

ldC'eascd by thé Assodiation

¥R ettt

rior

,wrlt 2nn conscnt of two- thlrd%

Wt eeiae Bl Al e . v

of the lot owners of record by number and araa.in

said Suhdivision, : - : ) .
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C{d)  The aforesald pssussmonks rof uaéhjyﬂur
shall bﬁ'fjxcd, levizd and paitid at such times and
iA éu;h minner as may Be p:cscribcd iﬁ the By;nha
of the Asnociation four b¥ the NDovelopor un;il Lhe
Association is inco:pc?aée:). ) -
(e) Eécﬁ ownu} of & lU“Ain_the sundivisioen for

himself, his heirs, execuzors, administrators, suc—

3
b

cessors and assigns, covs
of a deed or other instriment (and regardless of
whether it is expressed in arny such deed or othor

conveyarnce, and regardlass of whethar such owner

accepts such deed in writing), that-he shall pay tco

e

the Associztiion the annual assessmants or chHargss

as provided in paracgraoh (c) above and any special

charges per item numt-esr 1% above. . The assessmenbts
g P :

(together wifh_such maximum lagal intersst thereon,
if ény such assessments zr2 dzlinguent, and costs of
coilcction, including reaszonzble attorney's'feas

and court costs} shall bs a' charge on the land and
shall be a c&ntinuing lien u?on tﬁe 16tf$§ainstﬂ
which, each such assszssmsnt is made. Each such
assessment, together with sucsh intefcst, COSis &and
attorneys' fees, shall bz the pagsonal cbligation af

the person who was thHe recozdé owner of such lot at

the tim= whan the assessmesnt fell duo, but such

personal obligation of the owner shall not be.deamed -

to limit or discharce the charge .on the land and

continuing lien upon the lot against which such

asSessmant is made. Yo cwner shall escape liability

» L ) 3 " L3 L * '
for the assessments which fell due while he was the

a

ownar by nonuse of the comzon facilities or tranafor

or abandonmant of his let. The ownor's personal

ants and agroees, by aceeptanc.
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obligation for assescments which o1l due Wil ho
was. the ovner shill nob pazs to a suceoonnnm)y ownar
unless cupressly assumed by that succossor ownoer,

Tgc rssociation, as the agent and represantakive

of the owners of lots in Subdivision, shall have
ﬁhé_right to enforce the provisions of thiz declaration.
If the owneor of any lot fails to paf an ussessrcent
%hen dus, the Associat;on may enforce‘thc'paymcnt'cf
fﬁe'asscssmaqt, or gﬁiorce the iién against the lokt,
by taking either or'both.pf the following ACtions, .
concurrently or‘separateiy'(and by exarcising

either of the remedies seif foxrth below, the’

Association does not prejudice or waive its ‘right

to exercise the okher remsdy):
(i} Brimng anm action at law against the
owner personally obligzted to pay the assessment;

(ii) TFoTrecloss the assessmont lieh

against the lot in accordance with the then
prevailing Arizona law relating to the foréd-
closure of rezlty-mortgages (including the

right to recover any deficiency), and the lot
may be redeemed after foreclosurc sale as

pro{ided by law. BT g . ' -

"If any lot suvbject to such assessment lien shall hocome

subject to the lien of a purchzse’ monay or,éonstru:tion
éprtQage, the foreclosure of the assessment licn shall
hot affect ox impair the lien of any such mortgage. The
assgssmént lien shall be jusior and subordinate to the
lien of an& such mortgage, bukt only as féilows, without
othcrwisc affecting or impairing .the assessmont lien cor
&iéchargihg the land from the scervitude. Any such mort-

gage foreclesure purchaser, or any grantec taking by
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'dnhdjin liéu oﬁ-forcciusure, shuall tnku‘free ol Lho
assessméﬁtAlicn for all charges Lhat have accrued.up Lo
-thb-dnLc cf insuunce of a.sheriff's decd or decd given
in licen . of fure;losurc; hut shall take subject Lo all
éhargcs aceruing subszguent to tﬁe issuance of a .
sherl f's dead axr deed glv;n 1n llDd f'forcclosu;o-

(£) At any such tim= as thec nrore@escribcd maintar -
ance and sérvices to ke rendersd by £hc Associatioﬁ are
aﬁailable.from a public source, including but-hot limi;ed
to a county, muﬁ1c1nal or cthcr Lype of* improverment 7 '
dlStIlCt, the Assoc1a&10n, ugon an affirmztive VDtC of
two-thirds of -the property owners of record by-number
and.area,'may elect to have the maintenanca hnq services,
or any part of them,iérovided for in this-Declaration .
aséumed and undertaken by this puglic source if.the
public source'is.willing to undertzke them.

(g) Until such time &s the Association is
: in&orporated (i:e., ﬁheﬁ 27 lots within the Subh- -
d;v1sxcn have been convey=d by TR T Investment
Corpcratlon to bona flde erchasers, or D=cember
} 3;,'1979; whichever first occurs), the Developer
,fegerves tﬁe righﬁ to exercise the powers and
duties granted in this Declaratién to the Association,
inéluding, but not b}'waf of limitation, the right
. to perform all or any part of the duties, assume the
obllgatlons, levy and collect the assessn=nts and
otherwlse exercise the Dcwers glvcn to the Assoc;aglon
by this in the same way ‘and manner s thouch all of
such pcwers and dutlcé so glven vere givem dircctly
to ‘the Develcper. Upon iséuSﬁcé of a écrtfﬁicaté

of Incorporation to the Assoclation by the Arizoda

Corporatioﬁ_Commission, the Developer shall turn
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over any accumulated ITunds oy astets bo LherAgs nhlaiaon

and be released ard Sivenssl of any ! Gll sueh
rights, powers and oflicaiions nrovided for the

™ -

Associakbion in this noclirasion; andd rhe Azsociation:

-~

W

p:omptly %hall pnr-o:w by duzies, agsume the
dbligaticns, lowy and colloest The assessments and
‘otherwise enercise thz powsrs orovided for the

hssociation. . ) ' ) .

Zzeh of the lots in sald tract

21, " DOMIKANT TEX

shall constitute the dominant tensemeat 2a:d be entitled to the

. benefitfof the covenants hersin ceatzinzd as agawnsL 2ll of the

‘other lots in Sald tract which shall constitute the servient
tenemﬂnts.

22. TERMS: THes=.c0“=n_d-§ ara £o run with the land

"and shall be birding on the wvndéarsigned and zll of ifs succassors:

in title, interest or possession In 21l and every part of said

-premises until Julv 1, 2010. Thezsefter said covenants shall

. be sutomatically extended Zfor sucsessive periods of ten (10)

. yYears, unless and until amandzd or reveoxsd. Sald covenants may

ba amended or. revoked during <he Zirst Ten (12) . year extension

" by ninety per cent (80%) of iths lcots afZacted hereby; and during

any successive fen'(lOJ year =3 te"aﬂcw, by a majority of said lo"“
Aﬁy‘such'émenameht or revozation zust bs made and reco;ded withln
the Qixty (60) day perioé immsdiately praceding the ‘end of the
said ten (10) yesr period.

23} ‘DEEDS: 'Deeds oI convevancs of all or any of said

lots shall incorporate by refsrencs all of the provisions com-

. wWhathar or not recited in

213

Ve

H

tained in this document. How
the deeds of conveyance, thasz rs s<rictions shall bo binding on
evoery cwnar of every lot in this sthiivision.

-

24. ENFORCEMENT: IF the owner or possessor of ‘any lot”

subject to thesc restrictions shall viclate, or atltempt tao’
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violate, any of the covenants herein, it shall be lawful for any
cther persnh or persons owning any real property situated in said
tract.ta prosecute any proceeding at law or in equity against the
person or perscns violating or attempting to violate any such cove- .
nants and either to prevent him or them from so doing or to recover -
damages f@?‘such fiolation, or both.

25, - SUBORDINATION: Nothing contained in this Declaration

shall be held to invalidate the lien of any mortgage or deed of
trust pfior to foreclcéure,'provided, however, that any purchaser
&t any mortgage foreclosure sale or sale under deed of érust shall
hold tltle subject to all the DIOVlSanS hereof .

26. SEVERABILITY: Invalidation of any onne of these covenants
by Judgmant or court order shzll in no way affect any of the cther
provisions, which shall remain in full force and effect.

. - IN WITNESS WHEREOQF, Minnesota Title & Trust, an Arizona

cerporation, as Trustee, has caused its corporzte name to be signed

by i;? undersigned officers duly authorized this fgvﬁéay_of
197 ' |

MINNESQTA TITLE & TRUST,
an Arizona corporation, as Trustee

\
Senior Tgﬁft Of&&;%%)

STATE OF ARIZONA )

. ) ss.
County of‘Maricopa h) ;7} .
. : on this, the. day- of CiLdLumA(/, 197 , before me
the undersigned Notary Pu ic, persofgelly appgared TEs AN S
%, and— - who acknowledged themselyés to be

Senior Trust OFficer of MINNESOTA TITLE & TRUST, an Arizona corporatiom,
and that they as such officers, being authorized so to do, executed
the foregoing instrument for the purposes therein contained by‘sivnlng
the name of the corporation by themselves as such officers.. - 5%..l;

! IN WITNESS WHEREOF, I hay hereunto set my hand.and offyclal
seal, ]

@/ ff‘ Vs ,Lfm

: _ . Nocij Publlc RS B
My Commission Expires: T R J' '

Sy, 7T | - |

STATE OF ARIZONA, County of Maricopa; ss. : 7 /

1 do hereby ceruf;{ gmt L?é lglgsnstru.mnm was {filed and recorded at request of. .?b?._} / _.-'I:-éﬁﬂ_'ff

[ nnrlrf_"m_i%_, Pdge..! { - 7
ol 4

. Records of ‘V!arxcupa County, Arizena.
+ WITHNESS my hand and official seal the day and year nrst abuve writled. -

My L oTeEman




