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DECLARATION OF HORIZONTAL PROPERTY REGIME 
TOGETHER WITH 

COVENANTS, CONDITIONS AND RBSTRICTIONS, 
AND GRANT AND RESERVATIONS OF EASEMBNTS 

FOR 
VILLA OAK 

PROf' RSTR (P,ll 

THIS DECLIlRATION is .. ade on the Ii!!' day of tJ~L 
CO~STRUCTION AND OEVELOPMEllf 1/ 

1982, by VENTURE CAPITAL/CORPORATION, an Arizona corpo~ation, 

hereinafter referred to as ·Oeclarant~. 

ARTICLE: I 

DECLARATION OF HORIZONTAL PROPERTY REGIME 

SECTION 1. DgSCRIPTIOR. Declarant is the Owner of all of 
, ...... 

the real property in Maricopa County, Arizona, described as 

follows: 

A itOt" izontal Regime kno'fffi as VTLL.!\ OAK" consisting of 
Onits 1 through 28, inclusive. 

SS:CTlON 2. PROJECT. On the real property referred to abOve 

in Section 1, a condominium project known as - VILLA OAK' sha~l 

be developed in accordance wi~h the plat of ~he conda.iniu. 

developaent of VILLA OAK, of recocd in the Office of the County 

I 

Recorder ---- ,- ....--of Karicopa County, Arizona, in Boo! ~ - at Page ~ 

~ecQrded on~ ___________________ ~ 1982~ ther::eof, 

seCTION 3. DECLARATION. Pursuant to Chapter 4.1, Article 

2, Sections 31-551 to 33-561, inclusive, Arizona Revised Stat-

utes, 1956, Delca~ant does hereby submit said propecty described 

above to the Boriz.ontal prope("ty Regi.e in order to establish th~ 

nature of the use and enjoyaent of the aforedescribed property. : 

SECTION 4. DESCRIPTION OF PROJECT. The project Shall 

contain ::Z8 individual I\partJlents .. townehouse style.. An Apartaent 

shall have, as appurtenant to its ownership, such otber rights 

and rigbts of use as .ay be shown on the recorded plat referred 

to in Section 2 above. 

(a) DESCRIPTION Of' roe; LAND.. Tbe land is as descr ibed 

",. il&.., ... 
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I in Section 1 above. 
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(b) DBSCRIPTION OF SPACE OF BUILDING. There are 
J 

(1) multi-unit buildings in the ao~izontal property Regime. 

cubic content space of each building with cefecence to its loca-

tion on the land is as more fully set forth and described in the 
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recorded plat referred to in section 2 above, and the same is 

incorporated herein for such purpose. 

(c) DBSCRIPTION OF SPACE OF APARTMBNr. The Hortzontal 

Propertl Regike shall be coaposed of 28 individual Apartments. 

Each Apartment shall be separately identified numerically as 1 

through 28, a~ shown on the plat £eferred to in Section 2 above. 

Each Apartment in the Bori~ontal Property Regime shall include a 

one-twenty eighth (1/28) interest in the general co-.on eleaents. 

(d) DESCRIPTION OF GENERAL COMMON ELEMENTS. The gen-

lklorfoci&lO«<.m<nI 

eral common eleqents shall include all of said Property referred 

to in Sections 1 and 2 aboye~ including the land upon which the 

Apartments are loca~ed, the buildings, all bearing walls, col-

uans~ floors, coofs l slabs, all in-coaaon recreational facili-

ties, if any, landscaping, except landscaping placed in private 

courts, if anYI priva~e drives, all waste, water aod gas pipes, 

ducts, chutes, conduits, wires, drainage lines, other utility and~ 

installation lines, the foundations of the Apartments, the foun-

dations of the buildings, and all other devices and preaises 

designed for co.-on use or enjoyment by .are ~han the owner oc 

owners of a Single Apartaent. all as is aore fully set forth and 

~escribed herein and in the recocded plat reeerced to in Section 

2 above, except foe an Apar~nt as described in Article I. 

Section 4 above. and except for tbe outlets of utilities wben 

located within an Apartaent~ The co .. on eleaents sball re.ain 

undivided; and no Owner snaIl bring any action for partition, it 

being ag~eed that this restriction is Qecessa~y in order to pre-

-2-
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serve the rights of the Owners ~ith respect to the operation and 

management of the co~on elements. 

Ie) PERCENTAGE INTEREST_ Each Apartment shall bear a 

3.51142' interest in the entire Horizontal Property Regime. 
5 

I SECTION 5. VERTICAL OIMENsrON. All reference to Vertical 
6, 

7 

8 

9 

10 

Dimension made in this document or on the recorded plat refereed 

to above in Section 2 sball be based upon tbe elevations describ-

ed in the recorded plat referred to in Section 2 above and the 

same is incocporated herein for such purpose. 

ARTICLE II 

COVENANTS, CONDITIONS AND RESTRICTIONS 

DEFINITIONS 

SECTION 1. -Apartment- shall mean a separate freehold 

estate conSisting of an e:~lo~ ..... e or air spaces defined as 

follows: The boundaries of each such Apartmen~ are as follows: 

(a) The lower vectical bounda~y is the surface of the 

finiShed floo~ thereof. 

19 
, 

(b) The uppe~ vertical boundary is a horizontal planer! 

20 the elevation of Which ooincides with the elevation of the 

21 surface of tbe biqhest finiShed ceiling ~hereof. 
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(c) The lateral boundaries are the interior surfaces 

of the peri.eter valls, windows and doo~s thereof and vertical 

planes coiDcidental with the in~erior surfaces of the peri.eter 

valls thereof, eItended upwards fro. the finished floor to 

intersect the upper vertical boundary_ 

(d) Each such Apar~ent includes tbe su~faces so 

described r and the portions of tbe building and i.prove_ents 

lying within said boundaries. Each such Apar~nt sball also 

include tbe ranges, dishWashers, garbage disposal units, air 

conditioning units, wa~e~ beaters, qaraqe door openers r and other 

. I household appliances oc devices wbich Serve the Apartaent whether 
I 
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2 
lying within said boundaries and/or appu~tenant areas Or not_ 

(e) The air spaces and the ground surface for the 

3j private court, if any~ are designated for the exclusi~e USe of 
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the apal:tment~ 

(f) Unless otherwise indicated, all air space boundary 

lines intersect at right angles. 

The follo~ing are not part of an Apactaent: Bearing walls, 

columns, vertical SUppo~ts, floors, roofs, foundations, patio 

valls and fences, pipes, ducts, flues, conduits, wires and other 

utility installations, wherever located, except the outlets 

the[~of when located within the Apartment. In interpreting 

deeds, plats, declacations, and plans, the existing physical 

boundaries of an Apartment oc an ~partment reconstructed in 

substantia1 accocdance with the original plans ~hereof sball be 

conClusively pcesu~ed to be its boundaries rathec than the 

description expressed in the deed, plat, plan or declaration, 

regardless of settling or lateral .ove~ent of the building, and 

regardless of ainor Variances betveen the bov:~acies as shown on 

the plan or in the deed and declaration and those of the build

ing. Each of the Apacbl:ellts in each build"~ng shall be deeaed to 

be a separate and distinct Apartment. 

i 

SECTION 2. ·Articles· shall mean the Articles of Incorpora-' 

~ion of tbe Association vhicb are, or shall be, filed in the 

office of the Corporation Co .. ission of the State of Arizona, as 

said Articles say be aJlended fro. tiae to ti~. 

SECTION 3. -ASSOCiation- Sball Mean and refec to VILLA OAK 

Hoaeovner's hsSociation, an A~i2ona non-profit corporation. its 

successors and assigns, foc.ed as an entity through which tbe 

Owners aay act, in accordance with A .. R~S~ S33-~51.S and S33-561~ 

SECTION 4 p -Board- shall aean the Board of Directors of the 

..... saciation. I 
I 
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SECTIO" 5. ·Building" shall Mean and ~efer to the struc- ! 
! 

tures designated as buildings on the recorded plat referred to 

Section 2 of ~rticle I above, in accotdance with A.R.S. 533-
inl 

5S1~2, et. seq. 

SECTION 6. ·Bylavs~ shall mean the Bylaws of tbe Associa-

tion, as such Bylaws may be amended from time to time. 

SECTION 7. -General Common Ele.ents· shall mean all the 

general common ele.ents for the common use or enjoyment by more 

tban the OWner or Owne[s of a single Apartment, as described in 

Article I, Section 4 (d) above, and in A.R.S .. S33-551.6. The 

General Common Elements ~y sometimes hereinafter be referred to 

as -Common Elements·~ There shall be no -Limited Common 

Elements- .. 

SECTION 8. • Dec la r an t - shall mean VENI'ORE CA.I?ITAL CORPORA-

TION. an Ari~ona corporation, as Owner, and its successors and 

assigns~ 

SECTIOH 9. ·Oeclaration - Shall mean this entire docu.ent, 

as the sa~ may from time to time be amended, relating to all or 

pact of ViLLA OAK: .. 

SECTION 10. -Improveaent- shall ~an all physical st~uc-

tures, inclUding. but not liaited to. toe buildings. drives y 

packing areas, fences and valls. and all landscaping, including 

but not li.ited to. hedges, plantings, trees and shrubs of every 

type and kind .. 

SECTION 11. -"e_bec- Shall .ean any person, corporation. 

partnership, joint venture or other legal entity who is a Me~ber 

of the AsSOCiation .. 

SECTIOI!I 12. -OVner (s) - shall aean and refer to the reeoed 

owner, wbetber one or .ore persons or entities, of equitable or 

beneficial title (or l~al title if saae bas Merged) of any 

Apartaent. ·Owner- shall include the purchasec of an Apact.ent 

-5-
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under an executory contract fo~ the sale of real propertyw ~he 

foregoing does not include persons or entities who hold an inter-

est in any Ap~rt»ent merely as secu~ity for the Performance of an 

obligation. Except as stated otherwise herein, ·Owner- shall.not 

include a lessee or tenant of an Apartment. Por the purposes of 

Article V only, unless the context otherwise requires, -Owner-

shall also include the fallily, inVitees, licensees. and lessees 

of any Owner, together with any other person O( parties holding 

any possessory interest granted by such OWner in any Apart.ent. 

SECTION 13. ·Property· shall mean and refer to the land as 

~o .. itted to the Horizontal Property Regime in fee, the build

ings, all other Improvements located thereon~ and all ease~ents, 

eigbts and appurtenances belonging thereto. 

SECTION 1.. ·Single Famil~M sball mean a group of one or 
15 Ulol'l\ciol Doarn.", 

II mor::e perons each related to the other by blood~ marriage or legal 
16 I 

I. adoption, or a group of not more than three persons not all 80 

17,'1 
related, togetber with tbeic domestic servants, who Maintain a 18·, 

!' co_on bousehold in a dwelling. 
19 il 
20il 

SECT 1011 15_ ·VILLA OAK- shall .ean all propecty located in 

I the County of ftaricopa, State of Ari~ona, which beCOMes subject 
21i 

1 to this Declaration, together with such other real property as 22 

I .ay feoa ti.e to ti.e be annexed thereto. 

24 
SECTION 16_ ·ViSible fro. Neighboring Prope~ty· shall .ean 23il 

I' vi~h < .. spec~ to any given object. tbat such object is 0< ""uld be 25 1 
26~1 viSible t.o a person six feet. tall,. standing on any part of such 

II neighboring property at an elevation no greater tban the eleva-
27·1 

!, tion of the base of the Object. beill9' viewed .. 
28 

I 
29 

1 
301 

II 
31 I 

il 

ARTICLE III 

PROPERTY RIGHTS 

SEC'l'IOil 1_ OIiIIERS' EAS£JI£NTS OF I!KJO"(KBIIT_ 8vet'y Owner 

32 shall have a rigbt and easeaent of enjoy.ent in and to the 

~ Comoon' 

Ii 
II 
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Elements which shall be appurtenant to and shall pass with the 
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title to every Apartment. subject to the following provisions: 

(a) The tight of the Association to charge reasonable 

admission and other fees fot the use of any recreational facility 

situated upon the Common Elementsi 

(b) The right of tbe Association to suspend the voting 

tights and right to use of the recreational facilities by an 

Owner for any period during which any aSsessment against his 

Apartment remains unpaid; and for a period not to exceed 60 days 

for any infraction 

(e) Th .. 

of this Dec:lacation; I 
right of the Association to dedicate or tranS-

fer all or any part of the Common Elements to any public agency, 

authority. or utility for such purposes and subject to such con

ditions as may be agreed to by the Kembers. No such dedication 
\Jr>oJfo<i;oIOo.c...,.,.. 

or transfer shall be effective unless an instrument signed by 

two-thirds (2/3) of the Me.bers ag~eeioq to such dedication or 

transfer has been recocded. 

SECTION 2. DELEGATION OF USE. Any Owner may delegate, in 

accordance with this Declaration, his right of enjoyment to the 

Coaaon Elements and facilities to the aeabers of his fa_ily, bis 

tenants, bis guests or invitees~ 

ARTICLE IV 

GENERAL DECLARATION 

SECTION 1. GENERAL DBCLAR&TIOM~ Declarant bereby dec~ares 

that all of the real property within VILLA OAK is and sball be 

beld r conveyed, hypothecated, enc~redr leased, occupied. built 

in I upon or otherwise uSed r Laproved Ot t[ansfe[red in whole or 

part, subject to tbis Declaration as aaended or IIOdH:ied fro. 

ti~ to ti.e. This Declaration is declared and agreed to be in 

fucthetance of a genetal pl~n for the subdiVision, i~~ove.ent 

aDd sale of said real property and is establisbed foe the pnrpose 

-7-

(T * * L ..... • 



t: 
! , 
• ~ 
" 

f < , , 

Ii 

-

r: 

II 

I 
\ 

-------- -------------. -- ,.' -I' 

I 
DKT 15961 Ili 633 \ 

'[ of enhancing and perfecting the value, desirability and attt"ac-

2 tiveness of said real property and ever:y part thereof. All of 

tnis Declaration shall run with all of said real property for alIi 
purposes and shall be binding upon and inure to the benefit of . 

Declarant, the Association, all Owners, and their successors in 

I 
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ARTICLE V 

I 
LAND USE CLASSIFICATIONS. 

PERMITTED USES AND RESTRICTIONS 

The pe nni t ted 1 

uses, easements, a~d restrictions for all property within VILLA 

SECTION L PERMITTED uses AND RESTRICTIONS. 

OAK covered by this Declaration, except fat" COAmon Ele~ents, 

shall be as follows: 

(a) SING~ EAMILr RESIDENTIAL USB. An Apartment shall 
U>o~IOo<"""'nI 

be used, improved and devoted exclusive1y to Single family Resi-

dential Use. No gainful occupation, profession, tcade ot" other 

nonresidential use shall be conducted on any such prope~ty. 

Notning herein shall be deemed to pcevent the lease of an Apact-

ment to a single family from time to time by the Owner thereof, 

subject to all of the pro~isions of this Decla~ation. 

lb) ANIMALS. No ani.a1s, birds, fowl, poultry, or 

livestock, other tban a ~easonable number of domestic dogs. cats,. 

fish, and birds in inside bird cages shall be maintained on any 

Property within VILLA OAK and then only if they are kept thereon 

solely as do.estic pets and not for coaaercial purposes. No 

animal oc bird shall be allowed to .ake an unreasonable a.ount of 

noise, or to becoae a nuisance. Ro structure for tbe care, 

Dousing oc confineaent of any ani.al or bird sball be -aintained 

50 as to be Visible tra. Neighboring Property. Opon the written 

request of any OWner, the Board sball conclusively deter~ine. in 

its sole and absolute disccetion. whether, for the purposes of 

-8-
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this paragraph, a particular animal or bird is a generally 

recognized household pet, or a nuisance, or whether the number of 

animals or birds on any such property is reasonable. Any 

decision rendered by the Board shall be enforceable as other 

restrictions contained herein. The Board shall ha~e the right to 

prohibit maintenance of any animal or bird which constitutes, in 

the opinion of the Board. a nuisance to any other OWner. As used 

in this Declaration, the term -reasonable- shall be deemed to 

limit tb.e number of dogs, cats, and birds,. to two (2) each .. 

(C) ANT£NNAS. No antenna or other device for the 

transmission or reception of television or radio signals or any 

otner form of e1ectromagnetic radiation shall be erected, used or 

maintained outdoors on any propecty within VILLA OAK whether 

attached to a building O( structure 0[" otherwise.. At t.he option 

of t.be Apartment Ovner, ~~,t-o!'~;:""e may be installed in the attic 

space of the Apartment~ 

{d) UTILITY SERVICE. No lines~ wires, or other 

deVices for the communication O~ transmission of electric current 

or power, inCluding telephone, television, and radio Signals, 

shall be erected, placed or maintained anywhere in or upon any 

property with VILLA OAK unless the sa~ shall be contained in 

conduits or cables installed and maintained underground or 

concealed in, under or on buildings or other structures approved 

by the Board. No provision hereof shall be dee.ed to forbid the 

erection of teaporary pover or telephone structures incident to 

the construction of buildings or structures approved by tbe 

Board. 

(e) ntPROV£PlENTS Arlo A.tTERA'l'IONS.. No i.pcovesents, 

e.terioc painting~ landscaping or decorative alterations
p 

repairs p eKcavation or other vork which in any way alters the 

exterior appearance of any Property vitbin VILLA OAK
p 

or the 

-9-

"e r' m !. . 'tt" - * I. , -



,...,.... 

n~r15961 PG 635 

imp~ovements located the~eon shall be commenced r erected, aain-
21 

I tained. made or done without the pt"ior written approval of the 
J' 

\ Board or any committee established by the Board for the purpose. 
4 

:,1 
91 

TO! 

Pursuant to its rule-~akin9 pover, the Board shall establish a 

procedure for the preparation, submission and determination of 

applications for any such Alteration or Iaprovement. The Board 

sball bave the right to refuse to approve any plans or specifi-

cations, which are not suitable Or desirable, in its opinion, for 

aestbetic or other reasons, and in so passing upon such plans r 

specifications and grading plans, and witnout any limitation of 

the foregoing, it shall have the right to take into consideration. 
12 

~! the suitability of the proposed Improvement,. and of 
t3 ii 

'I 
14 ' 

the lI.aterials 
I 

\ 1511 
I 

:: II 
18 I 

II 
191, 

iI 

:11 

of which it is to be built, the site upon which it is to be 

located,. the harmony theJ!!.o"!?'~~~" th the surroundings, and the 

effect thereof on the outlook fro. the adjacent or neighboring 

ps:operty. All subsequent additions to Ot Changes or alterations 

in any buildipgs,. fencer wall .. or other structuce, including 

exterior colo~ schemer shall be subject to the prior approval of 

tbe Board .. No chanqes or deviations in or fro. such plans and 

specifications once approved shall be aade without the prior 

written approval of the Board. All decisions of the Board shall 

be final and no Owner oc otber party shall have recourse against 

tbe Soard for its ~efusal to approve any sucb plans and specifi-

cations ... Notbing in this section shall prohibit tbe installation 

in bis private court .. if any, by any Apart.ent Owner of plants .. 

paving .. otber surface iaprove.ents, or any other addi~ions O[ 

alteratitons nor.ally associated with private yards; provided 

tbat sucb i.proveaents, additions or alterations are not Visible 

fcoa Neighboring Propecty. 

tf) TEKPORARY OCCUPANCY. No teaporary buildings or 

structure of any kind sball be used at any ti~ foe a ~esidence 

-10-
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on any Property within VIL~ OAK. 

{g) TRAILERS AND MOTOR VEHICLES. Except with the 

3: 

I app~oval of the Board, no trailer of any kind, or permanent tent 

4 

51 
6! 

12 

13 

or similar structu[e shall be kept, placed, maintained, coo-

structed, reconstructed or repaired, nor shall any motor vehicle 

be constructed, reconstructed or repaired upon any Property or 

street (public O( private) within VILLA OAK in such a manner as 

will be Visible from Heightloring Propecty. NO automobile, boat, 

trailer, recreational vehicle, camper, truck, motorcycle, 

motorbike. scooter oc other similar motor vehicle belonging to 

any Ownec shall be packed or stored on any private drive or in 

any part of the Property otner than in the parkin9 spaces that 

will be designated by the developer as belonging to that particu

lar Owner other than the parking spaces which shall be designated~ 
U>o"'~;,,1 Oo<wmtC 

as reserved for each Apartment unit~ all other nondesignated 

parking shall be considered open parking for temporary quests 

only. Only auto~obiles in operating condition shall be parked in' 

any of the designated or guest parking aces~ Provided~ bowever, 

~91 that the provisions of tbis paragraph shall not apply to 
2(). 

I emergency vehicle repairs or te~porary construction shelters or 

::1 facilities .aintained during. and used exclusively in connection 

I with the c~nstructioQ of any i~prove.ent approved by tne Board. 
23; 

24 

25 

26 

27 

28 

29 

.-

! (h) REPAIR AND MAINTENANCE. 

! t l} BY OWNER. Each Owner of an Apartaent shall 

maintain, repair, replace, and restore~ at bis own expense, all 

portions of the Apar;taent, including the priV'ate court, if any~ 

as he~einabove d~fined, subject to control and approval of the 

Association as provided herein. Ho Owner shall r~ve, alter, 

injure O[ interfere in any way with any shrubs, t[ees~ grass or 

plantings placed upon any Propecty by Declarant or the Associa-

tion vitbout tbe written consent of the Association ha~ing first 

-u-
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been obtained. 

(2) BY THE ASSOCIATION. ~he Association shall 

have full power. to control, and it shall be its duty to maintain, 

repair and make necessa~y imp~ovements to and pay fo~ out of the 

~aintenance fund to be provided, all Common Ele~ents, and the 

imp~ovements thereon, includin9, but not limited to, common 

facilities and improveaents, all common landscaping and drainage 

facilities; all corrective architectural, landscaping and repair 

work within residences; all metered utilities foe Co .. on Ele-

menta; and all private roadways, streets, parking areas, walkS, 

and other means of ingress and egress w-itbin the proj.ect. Ttlis 

shall include the exterior portions of the Apartment, all roofs 

and all fascias, and the buildings (except for the Apartments and I 
i 

except for e~terior wall surfaces directly abutting private 

courtyards, if any}: the land upon which the buildings are 

located; the air space above the buildings, all bearing walls~ 

columns, flooes, roofs, slabS, foundations, balconies, lobbiesi 

all waste, vater, sewer, and gas pipes, ducts, chutes, conduits, 

wires and all other utility installations of the buildings, 

wberever located, except the outlets thereof when located vithin 

the Apart.ents. The Association shall further be e_powered with 

the right and duty to periodically inspect all Coason Ele.ents in: 

order that .ini.ua standa~ds of repair, design, color and land-

scaping shall be aaintained for beauty, harmony and con$e~vation 

vi thin tbe entire project. Wate£ is provided to the Apactaen~s 

and to the entile pcoject in and by a central .aintenance 

facility .. The AsSOCiation shall cause all of such eq~ip.ent to 

be prope~ly aaintained and operated. 

( 3 ) GENERAL MAINTENANCE. In the e~ent tbat tbe 

Associa~ion deter.ines tbat an I.prove.eat O£ tne eo .. on El~nts 

are in need of repair~ restoration or painting~ or that the 

-12-
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landscaping is in need of installation, cepair, or restoration, 

the Association shall undertake to remedy such condition and the 

cOat the~eof shall be charged to the OwneLs dnd shal1 be sUbject 

to levYr enforcement and collection by the Association in 

accordance with the assessment lien procedure provided foe in 

this DeClaration. The Association shall have a limited right of 

entry in and upon all Common Elements as defined above and the 

exterior of all Apartments for the purpose of taking whatever 

corrective action may be dee.ed necessary or proper by the 

Association. Nothing in this Article snaIl in any ~anne[ limit 

the right of ~he Owner to exclusive control over the interior of 

his Apartment. Provided, however, that an Owner shall grant the 

right of entry therein to the Association or any ather person or 

other Owner or O~ners, or their authorized representatives, in 

Case of any eiloergency or i~.rt.'':i..''''I~.~ in or threatening his Apart-

~ent. whether tbe Owner is present or not, vben so required to 

enter his Apactaent for the purpose of perforaing installation, 

alterations, or repair to the ~echanical, electrical or gas 
19 i 

I services (if any), including water, sewer, and other utility 
20· 

22 

services and installation and .aintenance of coaaon television 

antennae (if any), provided that reasonable requests for entry 

a~e .ade and that such entry is at a ti_e reasonably convenient 

to the Owner whose Apart.ent is to be entered. In case of an 

e.ergencYr such eight of entry shall be i .. ediate without the 

necessity for a request having to be aade. I 
26!! 

27 i: 281 

(4) REPAIk NECESSITATBD BY OWNER. In the event I 
p 

29 : 
I' 

" 301 
j: 

1 
i 
I 

fi 

that the AsSOciation detec.ines that an Iaproveaent oc the Co __ on, 

&le.ents a£e in need of repair, restoration or painting, or tbat ! 
I 

the landscaping is in need of installation, repair or restoration, 

whicb has been caused by an Owner, or that there is a violation 

of any provisions of this Declaration by an Ovner r tben the 

-13-

== ~~""3". ,"",_~ __ ",,"~~-," •. _ ....:a.-•••. 



~;~""~""~~~----- -------------------.. 

01\ T 15961 I'G 639 

Association shall gi~e written notice to the OWner of the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

121 
13\ 

14 1 

15' 
II 

16 
II 

1711 
18il 
19:1 

II 

:1 
22, 

I 
23, 

I 
24, 

I 
25 

I 
26 

Ii 
27

1
\ 

281 
Ii 

29' , I, 

condition or violation complained of, and unless the Boaed has 

approved in writing correctiqe plans proposed by the Owner to 

re~edy the condition complained of within such reasonable period 

of time as may be determined by the Board after said written 

notice is first given, and such corrective work SO approved is 

co.pleted thereafter within the time allotted by the Soa~d, the 

Association shall undertake to remedy such condition or violation 

complained of and the cost thereof shall be char qed to the Owner 

a~ his Apartment whose residence is the subject matter of the 

corrective vork r and such cost shall be deemed to be an Assess-

ment to such Ovne(r and his Apartment r and subject to le~Yr 

eaforceaent and collection by ~be Association in accordance with 

the asSessment lien p~ocedure provided for in tbis Decla(ation. \ 

The Association shall have the same right of entry in and upon 1 
lbollti>l~ 

all Cosaon Elements and an Apartment as defined above. The Board 

shall have the sole right to determine whether any such costs 

eEpended by the Association [elated to General Kaintenance or was 

Repair Recessitated by an Ovner r and the detecmination of same 

shall be binding and final as to an Owner. 

(i) NOISANCE. No rubbish or debris of any kind shall 

be placed or peraitted to accu.ulate upon or adjacent to any 

Property within VILLA OAK and no odors shall be per.itted to 

arise therefroa, so as to render any such Property O~ any po~tion 

tbereof unsanitary, unsightly, offensive or det~iaental to any 

otber property in the vicinity thereof or to its occupants. No 

nuisance shall be per.itted to exist at ope~ate upon any such 

Property so as to be offensive or detriaental to any otber 

Property in the vicinit.y thereof oc to its occupants. Without i 30' 
(: 

31 I 

32
i
j 

liaitill9 

eater ior 

the generali~y ~f any of the foregoing provisions, no I 
speaters w borns, whistles r bells or othec sound devices" , 

~ 
II 
:1 

I , 
; 
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except security devic~s uaed e~clusively for security purposes p 

2-
3\ shall be located, used or placed on any such Prope[ty~ The Boad 

I 
4:i 

5 

6 

7 

B 

9 

10 

11 

14 

15 
I 

16
1 

::\ 
19! 

I 
20 

I 
21 

I 22, 

231 
241 
261 

I 
26\ 
27 ! 

in its sole discretion shall have the right to determine the 

existence of any such nuisance and the right to resove same at 

the expense of the Apartment Owner who created it. 

(j) TRASH CONTAINERS AND COLLECTION. No garbage or 

trash shall be placed or kept on any Property within VILLA OAK 

except in covered containers of a type, size and style which are 

appro~ed by the Board. In no event shall such containers be 

maintained so as to be Visible, except to make the sa.e availab1e 1 

for collection and then. only the shortest time reasonably 

necessary to effect such COllection. The Board shall have the 

~ight, in its sole disc~etion. to cequite all Owners to subscribe I 

to a garbage trash service. 

(k) CLOTHBS DR~I"G FACILlTIES. Outside clothes lines 

or other outside facilities for drying or airing clothes shall 

not be erected, 

OAK unless they 

.... ithin a fenced 

placed or maintained on any property within VILLA 

are erected, placed and maintained exclusively I 
service yard or otbervise concealed and shall not: 

be Visible froa Neighboring Prope~ty. 

(1) DISEASES AND INSECTS. No Owner shall permit ~ny 

thing O~ condition to exist upon any property within VILLA O~K 

which shall inducer breed or harbor infectious plant diseases or 

noxious insects. 

(a) RES1'RIC'l'.IOH ON FURTB8R SUBDIVISION. No Apart.ent: 

within VILLA OAR shall be further subdivided or separated into 

saaller Apa~e.ents by an Owner, and no portion less than all of 

any such Apartaent nor any easeaent Or o~ber interest therein, 

sball be conveyed or transferred by any OWner without the prior 

written approval of tbe SOard. This provision shall not, in any 

way. Ii.it Declarant fro. subdividing O[ sepa[ating into s.alle~ 

-15-
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lots at parcels any Property owned by Declacan~. No portion of 

an Apartment but for the entire ~part~ent~ together with the 

improvements thereon, may be rented, and then only to a si091e 

faaily_ This restriction shall not prevent the conveyance or 

encumbrances of adjoining Or contiguous Apartments or parts of 

Apartments in such a manner as to create an Apartment in a common 

o~nership~ Thereafter such pact or parts of adjoining or 

continguou5 Apartments in such co.-on owaersbip shall, for the 

purposes of these restrictions, be considered as one Apartment. 

This restriction Shall not prevent the gcantinq by an OWner 

thereof of an easement over part or parts of an Apartment for usel 

by another Owner provided that such an easement must be first 

approved by the SOard .. 

(0) ~~ ~~~ whatsoever {including~ but not 

Ii_ited to~ comme~cialt political and similac signs) which ace 

Visible fro. Neighborinq Property shall be ecected or maintained 

on any Pcoperty ~ithin VILLA OAk except: 

{I) Such signs as may be required by legal 

proceedings; 

(2) Not .are than one (1) Owner ce5ide~tial 

identi£ication sign of a total face area of seventy-two (72) 

square incbes or less; 

(3) DQring the tu.e of construction of aqy 

building Or otber i.prove~entr one job identification sign not 

Iaeger than eighteen by twenty-four (18 x 24) inches in height 

and width and having a face area not larger than th.t:ee (3) 
, 
I 

square 

fee t.; 

(~) Such signs. the natuce r nuaDeC and location 

of Which have been approved in advance by the Board; and 

(5) Such signs. the nllaber, type and size of 

vbicb as aay be approved fea. ti.e to ti.e by Declarant for 

-16-
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Developers. 

(0) DECLARAN"r'S EXEMPTION. Nothing contained in this I 
Declaration shall be construed to prevent the erection or mainte-

nance by Decla~ant or its duly authorized agents, of structures, 

Imrpovements or signs necessary or convenient to the deve10pment, 

sale, operation or other disposition of Property within VILLA 

OAK. 

(p) BASEMENTS. There is hereby created a blanket 

easement upon, across, over and under the above described Prop-

erty for ingress, egress, installation, replacing, repairing and 

.aintaining all utility and service lines and systems, including, 

but not 1imited to, water, sewers, gas, telephones, electricity, 

television cable or ca.munication lines and systems, etc. By 

virt.UE!' of this easement,l.>!o~!...Oo~_ll be expressly permissible for 

the providing utility or service company O~ the Association or 

theic agent to install and maintain facilities and equipment on 

said Prope~ty and to affix and maintain wires, circuits and 

conduits on, in and undE!'~ roofs and e~terior walls of any Build-

ing. Notwithstanding anything to the contrary contained in this 

paragraph, no sewers, electrical lines, ~atec lines, or othec 

utilities oc service lines may be installed or relocated on said 

Property except as initially designed and installed or tbereafter 

241 approved by the Board. This ease.ent shall in no way affect any 

:11 
27: 
28i 
29\1 
31lj: 
31 !i 
:321' !; 

\: 
h 
I' 

Ii 
J 

other recorded ease.ents on said Prope~ty. This ease_ent shall 

be li.ited to I.pro~eaents as originally constructed. There 

shall be an access ease.ent over all ezterio£ Coaaon A~eas for 

the declivery and collection of the o.s. Mail. 

(q) EHCROACHMEMT. Eacb Apart.ent sball be subject to 

an ea~nt foe eDc~oacn.ents created by construction, settling 

and overhangs, as designed o~ constructed. A valid ease.ent fo~ 

said encroac~nt5 and fo~ tbe .aintenance of sa.e, so lOQg as it 

-17-
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stands, shall and does exist. In the event a building is par-
2 

tially Or totally destcoyed, and then rebuiltr the OWners agree 
3· 

that mino.: enc£oachments of parts of the adjacent residence due 

to construction shall be permitted and that a valid easement foe 
41 
51 
I said encroachment and the raaintenance tbel:eof shall exist .. 

6; 

7 1 
(e) COKMON WALLS. The tights and duties of Owners 

with respect to common Walls shall be as follows: 
8 

9 

10 

II 

(1) The Owners of contiguous Apartments who have 

a CO~On Wall shall both equally have the right to use such wall 

provided that such Use by one Ownec does not interfere with the 

use and enjoyment of same by the other Owner. 

(2) In the event that any common Wall is damaged 
12 I 

1 

13 i 
141 , 

or destroyed through the act of an Owner O~ any of his agents or 

guests oc meabers of his family (whether or not such act is 
Lt>offl,:i;,IOo«.om .... 15\1 

16!1 
negliqent or otherwise culpable), it shall be tne obligation of 

such Owner to rebuild aad repair tne COmMon Wall without cost to 
17 

tol 
19.' 

the other adjoining Owner or Owners. 

(3) In the event any such Common ~all is 

20 1 destroyed oc damaged other than by the act of any Owner. his 

21 

22' 
I 

23[ ., 
24;1 
25 1 

agents r guests or family, it shall be tbe obligation of the 

Association to rebild and repair said Co .. on Wall using tbe 

proceeds of any insurance~ 80wever, if said insurance proceeds 

are insufficient to repay the cost of repairing and rebuilding. 

tbe Association .ay assess tbe Owner(s) foe any unpaid cost 

pursuant to the section of this Declaration entitled -Mandatory I' 26il 
27 'I~ Assess.ents· 

28! 
II 

291: 

(4) Notwitbstanding anytbing to the contcary 

becein contained, there Shall be 00 i.pair~nt of the stcuctnral 

30 I ,. 
31

11 
:Pi 

1\ 
I: 
Ii ., 

integrity of any Co..an wa~l without the prior consent of the 

Boa£d .. 

(5) In the event of a dispute bet"'een Owners 

-18-
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respect to tbe construction .. repair or rebuilding of a Common 

Wall, or with respect to the bearing of the cost thereof, the 

Owne~s shall submit the dispute to the Board, the decision of 

which snail be final and binding on all OWners. 

(s) INSURANCE. The Board, or its duly authorized 

agent, shall have the au~hocity to and shall obtain insurance 

all the Property, except individual Apartments, against 1058 or 

damage by fire or other hazards in an amount sufficient ~o cover 

tile 

the 

full replaceaent cost of any repair or reconst~uction work in\· 

event of damage or destruction from all reasonable hazards, 

and shall also obtain a broad form public liabi~ity policy 

covering all Co~on Elements, and all damage oc inju~y caused by 

the negliglence of the Association O~ any of its agents. Said 

insurance say include coverage against vandalis.. Premiums for I 
1..Olo",,,,,,1 Doc.mon< 

all such insurance, except on the ir~ividual Apartments 1 sball be; 
cosaon expenses of the Association. All such insurance coveraqe 

obtained by the Board shall be ~ritten in the name of tbe Asso-

ciation as trustee for each of the Owners. Insurance on indi-

vidual Apar.ents obtained by OWners may be vritteq in the name of! 

the individual OWners. In addition to tbe aforesaid insurance 

requireid to be carried by the AsSOCiation, any Owner aay, if he 

wishes, at bis own expense, carry any and all other insurance be 

dee.s advisable. It shall be the individual responsibility of 
I 

eacb owner at his own eJ[pense to provide,. as he sees fit, OWner's: 

liability insurance, theft and otbe~ insurance covering personal II. 

property daaage and loss. In the event of da.age oC destcuction 

by fire or otbeL casualty to any Property covered by insurance 

written in the na.e of the Association, tbe Boacd sball, upon 

receipt of the insu~ance pcoceeds r contcact to rebuild or repair 

sucb duaged or destroyed por'l:ions of the Pcoperty to as 900d 

condition as foc.erly. All sucb insucance proceeds shall be 

-19-
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deposlted in a bank or other financial institution, the accoonts 

of which bank or institution a~e insured by a federal govern

mental agency, ""ith the provision agreed to by said bank or 

institution that such funds may be withdrawn only by two si9na

tures of members of the Board, or by an agent duly authorized by 

the Board~ The Board shall contract with any licensed con-

tractor, who shall be requried to provide a full perfor.ance and 

pay.ent bond for the repair, reconstruction or rebuilding, of 

such destroyed building Or buildings. tn the event the insurance 

proceeds are insufficient to pay all the costs of repairing 

and/or rebuilding to the sa.e condition as fo~merly, the Board 

shall levy a special assessgent against all Owners to make up any 

deficiency for repair or rebuilding of the Common Ele.ents not a 

part of an Apart.eat. In the event such insurance proceeds 

exceed the cost of repai~~~~reconstruction, such e1cess shall 

be paid over to the Association. 

SECTIO~ 2. PERMITTED USES ~D ReSTRICTIONS - COKKO~ ELE-

~. The per_itted uses and restrictions foc Co .. on Ele&ents 

shall be as follows: 

A. MAIlfl'BNAHC£ BY VILLA OAl( BOItEOWRERS' ASSOCIATION. 'rhe 

Association .ay, at any tiae, as to any Co.-on Elements, con-

geyed, leased. OC tcansfecred to it. or otherwise placed under 

its jurisdiction, in tbe discretion of the Board, vithout any 

approval of the Owners being reqUired: 

(1) Reconstruct, repaic# replace or refinish any 

i.prov~ent or portion thereof upon any such area (to the e~tent 

that such Wort is not done by a gover~ntal entity, if any, 

responsible for the aaintenance and upkeep of s~cb area) in 

Board 
'
I accordance with (a) the last plans thereof approved by tbe 

I (bl the original plans for tl>e i.prove_en., or (el if neither of I 
the foregoing is applicable and if such iapirove.ent vas previ-

-20-
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ously in existence, then in accordance with the original design, 

finish or standard of construction of such improvement as same 

existed; 

(2) Construct, reconstruct, repair, replace or 

refinish any road impto~ement or surface upon any portion of such 

area used as a road, street, walk, driveway and parking area~ 

(3} Replace injured and diseased trees, shrubs and 

ground vegetation in any such area, 

ground COver to the extent that the 

and plant trees, shrubs and I 
Board dee~ necessary for the 

conservation of ~ater and soil and for aesthetic purposes; and 

(4) Place and maintain upon any such area such signs 

as the Board may deem appropriate for the proper identification, 

use and regulation thereof. 

I 

(5) Do all such other and furthe~ acts which tbe Board\' 

deems necessary to preserve and protect the property and tbe 

beauty tbex:eof" in accot'::'!!:;.,,!!.~_lith tbe general purpoSes specified! 

in this Declaration~ 

(6) The Boa~d sball be the sale judges as to the ap-

pcopriate .aintenance of all grounds ~ithin the Comaon Elements. 

B. DAMAGE OR DESTRUCTION OF CO~ON ELEMENTS BY OWNERS. No 

Owner shall in any way damage or destroy any Comaon Elements" or 

interfere with the activities of the Association in connection 

therewlth~ ~y aaount incurred by tbe ASSOciation by reason of 

any such act of an ~er shall be paid by said Owner" upon 

de.and" to tbe ASSOCiation and tbe Association aay enforce col-

lection of saae in tbe sa.e .anner as provided elsevhere in this 

Declaration for collection and enforce.ent of assess~nts. 

ARTICLE: VI 

THE ASSOCIATION 

SECTION 1. ORGANIZATrON. 

A. TSE ASSOCIATION. The Association is a non-p~ofit 

-21-
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Arizona Corpocation chacqed with the duties and invested with 

powers prescribed by law and set forth in the Articles, Bylawa, 

and this Declaration. Neither the Articles oor Bylaws shall, foe 

any reason, be amended or otherwise changed or interpreted gO as 

to be inconsistent with this Declaration. 

B. SUBSIDIARY ASSOCIATIONS. The Association shall ha~e the 

right to form one or more Subsidiary Associations, for any pur-

p~se or purposes deemed appropriate by the unanimous vote of the 

Board. However, any such Subsidiary Association sball be subject 

to this Declaration and may not take any action to lessen or 

abate the rights of the Owne~s herein. 

c. BOARD OF DIRECTORS AHD OFPICERS. Tne affairs of the 

Association shall be conducted by a Board of Directors and SUCh. I 
Officers and Co~ittees as the Directors may elect or appoin~ ~n 

accordance with the Art::-'-'''L''''--~.,d Bylaws, as sallie _)7 be aJlend:d \ 

fcom tille to tilte. 

SECTION 2. POWERS AND DOTIBS OF THE ASSOCIATION. The 

Association shall have such rights, duties and powers as set 

forth in the ~~ticles and Bylaws, as sa.e may be amended from 

time to time. The Association may contract vith a .anagement 

coapany as agent for the perfor_ance of aaintenance and repair 

and for conducting other activities on behalf of the Association. 

SECTION 3. ASSOCIATION ROLES. By a majority vote of ~e 

Board, the Association aay, fea. ti.e ~Q ti_e and subject to the 

provision of tbis Declaration, adopt, a.end, and repeal rules and 

requiatiQna to be known as the -AssQciation Rules-. Tbe ~SOCia~ 
tion Rules aay restcict and 9QVecn the use of any co .. on area by; 

'. 
an Owner. by the fa-ily of such Owner, or by any invitee, 

licensee O[ lessee of such ~er; provided, however, that tbe 

Assoociation Rules shall not discci.inate ~on9 Owners and shall 

not be inconsistent with this Declaration, the Articles oc the 

-22-
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-l 
Bylaws. I A copy of the Association Rules as they may from time tOI 

time be adopted, a~nded O[ repealed, snaIl be mailed or otheI

wise delivered to each Owner and aay be recorded.. Upon such 

adopti~n, said Rules shall have the sa.e force and effect as if 

they were set for~h in and were a part of the Declaration. 

SECTION 4. PERSONAL LIAB1LITY. No Bember of the Board of 

any Co_ittee of the Association, or any office!: or ewployee of 

the ASsociation, 0' the Manager, shall be personally liable to 

any Owner, or to any other party, including the Association, for 

any daMage. loss cr prejudice suffered O~ claimed on account of 

any act, omission, error, or negligence of the Association, the 

Board, the Manager, or any othe~ representative O~ employees of 

the Association, or any A~chitectural Committee~ or any other 

Com.ittee, or any office~~~k~ Association r provided that such 

person bas r upon the basis of such information as may be posses-

sed by him, acted in good faith. without vilful or intentional 

aisconduct. Further.ore, the Association shall inde~nify, p~o-

teet and hold ha~mless all ae.bers of the Board and all officers, 

employees and agents of the Association fro. and against any and 

all claiMS, deaandS r suits or actions for daaage r injury, loss or 

pcejudice suffered or alleged froa any act, o.ission, error or 

negligence of any person provided said .e_bers of the Board, and 

said officers, employees and agents bave acted in good faith, 

without wilful Qr intentional aiscooduct. The Association shall 

obtain any .aneys for said indeanification pursdant to the 

"andatory Assessaent rights of the ASSociation as identified in 

tbe section entitled -Mandatory Assessaents-. 

ARTICLE VII 

MEMBBRSaIP AND VOTIKG RIGHTS I 
Every Owner of an AparOOent vbicb is subject to I SECTIOY 1. 

assesSaent sball be a Meaber of the Association. .Nellbecsbip 

I 
-23-
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shall be appurtenant to and may not be sepa~ated from ownership 

of any Apartment which is subject to assessment a 

SECTION 2. The ASsociation sball have two class~s of ~otin9 
membership_ 

CLASS A. Class A membe["s shall be all Owners with the 

exception of the Declarant and shall be entitled to one (1) vote 

for each Apact.ent o~ed. When more than one person holds an 

interest in any Apartment, all Such persons Shall be Members. 

-rhe vote foe such A.pat"tment shall be exercised as they among 

themselves determine, but in no event shall more than one vote be 

cast with respect to any Apa£tment. 

CLASS B. The Class 8 member(s) shall be the Declarant 

and shall be entitled to three {3) votes for each Apartment 

owned. The Class B membership shall cease and be convected to 

Cla.ss A membership on theu>';!!!<~~.ing of either of the follo'.ring 

events, whichever occurs earlier: 

(a' When the total votes outstanding in the Class A 

membership equal or ezceed the total votes outstanding in the 

Class B ~e~bership of 

(b) on January 1, 1987. 

SECTION 3. The vote for each such Apartment must be cas~ as 

a unit, the splitting of a vote shall not be allowed. In the 

eVent that jOint: Owners ace unable to agree among themselves as 

to how thei£ ~ote or votes shall be cast, tbey shall lose their 

right to vote on the ~a~te[ in question. If any Owner or Owners 

casts a vo~e ~epresentin9 a ~e!lai~ Ap~~t-ent, it wil1 thereafter 

be conclusively p~esuQed for all purposes that he oc they were 

acting with ~be au~ho£ity and consent of all o~he~ Owne~$ of the 

saae Apar tIlent.~ In the event .ore than one vote is cast for a 

pacticula~ Apartaent~ none of said votes sball be counted as said r 

Votes sball be deemed void. 

-24-
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SECTION 4. In any election of the members of the Board, 

every Owner entitled to vote at such an election shall have the 

eight to cumulate his votes and give one candidate, or divide 

7 

8 

9 

10 

11 

12 

13 

14, 
I 

151 

16\ 

17j 
1SI\ 
19'1 

I 
201 

i 
21 ; 

221 
23: 

I 
24 

25 

26 

271 
28\ 
29, 

among any number of the candidates, a number of votes equal to 

the number of votes tbe Owner is entitled to undec Section 2 

hereof multiplied by the number of directors to be elected. The 

candidates receiving the highest nu.bee of votes, up to the 

nuMbec of the Board members to be elected shall be deemed 

elected. 

SECTION 5. each .embe~ shall have such other rights, duties 

and obligations as set forth in the Articles and Bylaws, as $a~e 

may be amended from tiGe to time. 

SECTION 6. The Association me.bership of each OWner of an 

A~rtaent within VILLA o,;,.ik;.,~·l be appurtenant to said Apar:-t

ment. The rights and obligations of an Owner:- and me.bership in 

the Association shall not be assigned, transferred, pledged, 

conveyed, or alienated in any way e¥cept upon transfer of owner-

ship to such Apart.ent, or by intestate succession, testa.entary 

disposition, foreclosure of a .ortgage of recoed, or such other 

legal pr:-ocess as now in effect or as may hereafter be established; 

under or pursuant to the laws of the State of Arizona. Any 

atte.pt to .ake a prohibited transfer shall be void. Any tcans

fer of ownership to said Apar~nt shall operate to transfer said 

ae.bership to the new Owner thereof. 

AR'I'ICLE VUI 

COVENANT FOR ""INTB"A!lC~ AHI) ASSBSSMENI'S 

SECTIOti L CREATION OF TaR LIES AltD PERSOIIAL OBLIGATIOti OF 

ASS&SSMENTS. Bach Owner of any Apartaent, by acceptance of a 
Ii 

30. 

31
11 

32

1 

deed tbe~efot. vbethec or not it sball be so exp£essed in sucb 

deed. is de~ to co~enant and ag~ee to pay to the ~sociation: 

(1) annual assessaents or charges w and (2) special assess.@nts 

-25-
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for capital improvements, such assessments to be established and 

collected as hereinafter provided~ The annual and special 

assessments, tQgether with interest, costs, and reasonable attoc-

4 ney's fees, shall also be the personal obligation of the person 

5 who was the Owner of such ApaLt~ent at the time when tbe aSsess-

6 ment was levied. The personal obligation for delinquent assess-

7 ments shall not pass to his successors in title unlesS expressly 

12 

13 

14 

assumed by them 4 

SECTIO~ 2. PURPOSE OF ASSESSMBNTS. The assessments levied 

by the Association shall be used exclusively to promote the 

recreation, health. safety, and welfare of the residents in VILLA 

OAK fo~ the imp~ovement and maintenance of the Common Elements, 

and for all 

lim.ited to .. 

purposes set fo~th in the Articles, including but not 

insu~ance pre~iums, expenses for ~aintenance repairs I 
15

1 
and replacements of com.mo~'Do~J:eMents, reserves for contingencies, 

16j and charges for water, gas and electric and other utilities for 

11 the apartnents and for the Co~on Elements. 

18 

19. 
I 

20, 

! 
21 : 

I 
22. 

I 
23, 

I 
24[ 

I, 

25 1\ 
26; 

!I 
2711 
28

1 

29! 
~! 
31 

I 

I 
!! 

SECT)ON 3. MANDATORY ASSESSMENTS. The Association may 

assess each of its Members pursuant to Article V, Section 1 (r) 

(3) for the cost of repairing and rebuilding comaon walls 

destroyed or daaaged othec than by the acts of an Owne~, or his 

agents, quests, or family, if said costs are not completely 

covered and reimbursed by insu~ance. FUrther.oce, the ~socia-

tion .ay assess each of its Meabers pursuant to A:rticle VI (4) 

entitled ·Personal Liability· to provide ~neys for the Associa- i 

tion to indeanify any Meabec of its Board, and any offficec, I 
e.ployee or agent of the Association, pcovided all acts have been' 

done on bebalf of the Ass~ciation in good faith, with~ut vilful 

oc intentional aisconduct. 

SBCTIOIi 4. KAXIMUM Ali"IlUAL ASSI!SSMENT_ 

(a) Other tban foe Mandatory Assess.ents ~rsuant to 

-26-
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Section J above 1 prior to January of the year imaediately follow

ing the conveyance by Declarant of the fiest Apactment to the 

311 Owner, the Maximum Additional Annual Assessment shall be 

4-

5 

6 

7 

II 

$900.00. 

(b) Other than Eor Mandatory Assessments pursuant to 

Section 3 above, from and after January 1 of the year immediately 

following the coneyance by tbe Declarant of the first Apartment 

to the Owner, the Addititonal Annual Assessment may be increased 

above the Maximum Additional Annual Assessment by a vote of tvo-

thirds (2/3) of each Class of Members who are voting in pe~son or 

by P~oxYI at a meeting duly called for this purpose: 

(e) In addition to the Mandatory Assessments pursuant 

to Section 3 above, the Board may fix the Annual Additional 

Assessment at ao amount not in excess of the Maximum Assessment. 

SECTION 5. 
LI'Iorr.o.olOo<tomonl 

SP~CIA~_~~~S~MENTS FOR CAPI~AL IMPROVEMENTS. 

In addition to the Mandatory Assessments pursuant to Section 3 

above r and Annual Assessments authocized in Section 4 above, the 

Association may levy, in any assessment year, a special asseS6-

ment applicable to that year fo~ the limited purpose of defray-

ing, in vhole or in part, the cost of any construction, recon-

struction, repair or replacement of a capital Impro~e~nt of the 

CO$mOO Ble.ents, including fixtures and personal property related 

thereto, provided that any Such assessment shall have the assent 

of two-thirds (2/3) of the votes of each class of Me~bers 

voting in person or by proxy at a meeting duly called for 

",ho are ~ 

this I 
purpose .. 

SECTIO~ 6.. NOTICE AND QUOR!JM roR _A!lY Ac·rION AUTHORIZeD 

UNDER SECTIONS 3, 4 ~HD 5. ~ritten notice of any aeeting called 

~ 

, 
I 
I 

for the purpose of taking any action authoriz;ed IJndet Section )1 I 

4 or :; shall be sent to all MeJabers not less tnan 'Ten (1,)) .dtd::
e 

1\ 

noe more tha.n 5iJ:ty (GO) {lays in advance of the lI.eeting. n _'l 

-21-
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fiest such meeting called, tne presence of Members or of proxies 

2 entitled to cast Sixty (60%) percent of all othe votse of each 

3 class of member:ship sball constitute a quorum~ If the required 

4 quorum is not p~esent, anothe~ meeting may be ca11ed sUbject to 

5: the same notice requirement, and the required quorum at the 

10 

subsequent meeting shall be one-half (1/2) of the required quorum 

at the preceding meetin9~ No such subsequent meeting shall be 

held moce than sixty (60) days folloving the preceding meeting. 

SECTION 7. UNIFORM RATE OF ASSBSSMENT. Both annual and 

special assessments ~u5t be fiKed at a uniform rate for all 

11 Apartaents, and may be collected on a monthly, quarterly, or 

121 

13
1 14, 
I 

15 
i 

16: 

nI 
181 

I 
19! 

I 
20 

21 

22 

annual basis ~ 

SECTION 8. DATg OP COMMENCEMENT OF ANNUAL ASSBSSMENTS: DOE: 

DATES. The annual assessments provided fot herein Shall commencel 

as to all Apact.ents on the fi~st day of the month following the 

conveyance of an Apartaenf·1t'Cl'"an Owner. The first annual assess-

aent shall be adjusted according to the number of months teaain-

in9 in the calendar year. The Board shall fix the aaount of the 

annual assessaent against eacn Apartment at least thirty (30) 

days in advance of each annual assessment period. Written notice! 

of the annual assess.ent shall be sent to e~er: Owner subject 

tbereto. The d~e dates shall be established by the Board of 

23 

24 

25

11 

Directors. The Association shall~ upon demand, and for a reason-I' 

able charge, furnish a certificate si9ned by an officer of the 

Association setting forth whether the assess_eats on a specified I 
26 

II 
Apartaent have been paid. 

i 
SECTION 9. EPPECT OF !IOHPAYIl8I1T OF ASSBSSME8TS, REIlBOIBS 01' 

27 I! 
28 

j 
THE ASSOCIATION. Eacb (hiDer of any Apart..ent sball be deelled t.o i 

1\ 
29 ' I; 
30' 

II 
31 II 
32; 

i 
I 

II 
" 

covenant and agree to pay to the Association the assess~nts I 
provided for berein, and agrees to tbe enforce~nt of the asseSS-I 

.ents in the -annec herein specified. In tbe event the Associa-

! 

-28-
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tion employs an attorney for collection of any aBsessment, 

2 
whether by suit or otherwise, or to enforce compliance with oc" 

3 

4 

:il 
7 1 

B 

9 

10 

11_ 

12 
13 

19 

20 

211 
22', 

\ 
23-

I 
24 

I 
25 

I 
26 

i' 
21i! 
281 , , 

specific performance of the terms and conditions of this Declara

tlon, or for any other purpose in connection with the breach of 

this Declaration, each Owner and Member agrees to pay reasonable 

attorney's fees and costs thereby incurred in addition to any 

other a.ounts due or any other re1ief ot remedy obtained against 

said OWner or Hembe~_ In the event of a default in payment of 

any such assessment vhen due, in which caSe the assessment shall 

be deemed delinquent, and in addition to any other remedies 

herein or by law provided, the Association may enfocce each such 

obligation in any manner provided by law or in equity, or without. 

any limitation of the foregoing, by either or both of the fOllOW-\ 

ign p['ocedures: 

The Board may cause a sult atl 

law to be co .. enced and maintained in the na~e of the Association. 

against an Owne~ O~ "ember to enfo~ce each such assessaent obli-

9ation. Any judg~ent rendered in any such action sball include 

the aaount of the delinquency, together with interest thereon at 

the aaxiB~ rate permitted by law from the date of delinquency 

until paid. court costs, and reasonable attorney's fees in such 

a.ount as the Court may adjudge against the delinquent OWner or 

Ketober. 

(b) ENFORCEMENT Sf LIEN. There is hereby created a 

eight of clai. of lien, ~ith pover of sale. an each and every 

~pacc.en~ vi~hin VILLA OAK to secure payaent to the Association 

of any and all assess_ents levied against any aDd all ~e~s of 

such Apa~taent6 under tbis Decla~ationr tGgether witb inte~est 
29 ' 

301~ 
I, 

3111 

tbe['eon at. the .axi.ua rate per.itted by law pel: annu. frOIl 

date of delinq~ency until paid, and all costs of collection 

the I 
which I 

" 12' 

II 
I' 

ii 
;1 

May be paid or incurred by the Association in connection there-

-29-
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with, including reasonable attorneyls fees. ~t any ti~e Within 

ninety (90) days afte~ the occurrence of any default in the 

payment of an¥ such assessment, the Association. O~ any autho-

cized ~epresentative may, but shall not be required to, make a 

written demand for payment to the defaUlting Owner, on behalf of 

the ASSociation& Said demand shall state the date and amount of 

the delinquency. Each default shall constitute a separate basis 

for a demand or claim of lien or a lien, but any number of 

defaults may be included within a Single demand or claim of lien. 

If such delinquency is not paid within ten (lO) days aftec 

delivery of such demand, or, even Without such a written demand 

being made~ the ASsociation .ay elect to file such a claim of 

lien on behalf of tbe Association against the ~patt~ent of the 

defaulting OWner. Such a claim of lien shall be eXEcuted and 

acknowledged by any offiCU-Of'lclllooc';"',.,: he Associatiollt and shall contain 

substantially tbe following info~.ation: 

1. The name of the delinquent Owner; 

2. The legal description and st~eet add~Ess of the 

~pa~t~nt against which the claim of lien is ~ade; 

3. The total amount claimed to be due and o~ing foe 

the aaount of delinquency, inte~est tbeceon, collection o5tS, and: 

~easonab1e attorney's fees (wiLh any p~oper offset ~lloved); 

4. That the clai. of lien is aade by the Association 

pursuant to this Declaration; and 

a.oUnt equ:: t:b::eaa::::ti:t::::~ed against said Apartment in an, 

upon cecorda~ion of a d~ly executed ociginal or copy of such 

! cla~ of lien, and .ailinq a copy thereof to said Owner, tbe lien 

claimed tbecein shall i-.ediately attach and becoIIe effective in I' 

favor of tbe &ssociation as a lien upon the Apartaent and the 

eo .. on BI~ents and eights appurtenant to tbe Apart.ent, against t 

-30-
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which such Assessment was levied, as created by this Declaration. I 
Such a lien shall have priority over all liens or claims created 

B 

9 

10 I 

11\ 

12 

131 

141 

15
1 

161i 
17!· 

I 
18: 

I 
19' , 
20

1 
21 ' 

22' 
! 

23' 
I. 

241 
I' 

2Sll 
2611 .. , 
2711 

Ii 
28 1 I, 

subsequent to the recordation of the claim of lien thereof, 

except only tax liens for real property taxes on any Apartment, 

assess~nts on any Apartment in favor of any municipal or other 

qovernmental assessin9 unit, and the liens vhich are speCifiCallYI 

described in Section 10 hereinafter. Any such lien may be fore-

closed by appropriate action in Court or in the manner provided 

by law fo~ the foreclosure of a realty mortgage or trust deed as 

set forth by the laws of the State of Arizona, as the same may he 

cbanged or amended. The lien provided for herein shall be in 

favor of the Association and shall be for the benefit of all 

other Apa~tment OWners. Tbe Association shall have the power to 

bid in at any foreclosure sale and to purchase, acquire, hold, 

leaser .artg~ge, and convey any Apartment. In the event such 

foreclosore is by action in Cour~, reasonable attorney's fee6~ 

eouct costs, title search fees, interest and all other costs and 

expenses shall be allowed to the extent permitted by la~. Each 

Owner, by becoaing an Owner of an ~part.ent in VILLA OAK hereby 

expressly waives any objection to the enforcement and foreclosure 

of this lien in this .anner. 

SBC7IO~ 10. SUBORDINATION OF TBB LIEN TO KORTGAGES AND 

DEEDS OF TRUST. The lien of the assessaents provided fOL herein 

shall be subordinate to the lien of any fi~st .ortgage or firs~ 

deed of trust. Sale or transfer of any Apactaent shall not 

affect the assess.ent lien. Bo~ver, the sale or transfer of ! 
I 

any Apact.ent pursuant to .o(tgage foceclosure, any proceeding in 

lieu thereof, or any t~ustee's sale pursuant to the pover of sale 
I 

291 
I; i 

under a deed of trust, sball extinguish the lien of such assess- I 
30 1; 

:~ 
;~ 
:, ,. 
a 
:'1 I. 
!I 

ltents as t.o pay.eats which beco~ due pr iot: t.o the coapletion of Ii 

such sale or transfet. No sale Or transfer shall celieve such l 

-31-
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1 I 
~.I Apartment from liabiJ.ity for any assessments thereafter becoming 

due or fro. the lien thereof. 
3· 

) 
ARTICLE IK 

5 ARCHITECTURAL CONTROL 

6 SECTION 1. DUTIES. It shall be the duty of the Boa[d to 

7 consider and act upon any and all proposals Or plans submitted to 

it pursuant to tbe terms hereof, to adopt rul-es. and to carry out 

all other duties imposed upon it by this Declaration or the 

Association with respect to architectural control. 

11 SeCTION 2. HBBTlNGS AND COMPENSATION. The Board Shall .eet 

12 from time to time as necessary to perform its duties hereunder. 

13 Subject to the provisions of Article III, Section 1 (b), the vote 

14 or written consent of a aajocity in attendance, at a meeting or 

15 otherwise, shall constit~~l~~ act of the Board. The Board 

II 
i' 
il 

shall keep and aaintain a written record of all actions taken by 

it at Such .eetings or otherwise. Members of the Board shall not 

b€ entitled to co-pensation for their ser~ice9. 

SECTION 3. ~. The BOard .ay, fro~ tiNe to time and in 

its sole and absolute discretion r adopt. a.end and repeal, by 

unaniaous vote or written consent, rules and tegulatiosn to De 

known as -Arcbitectural Rules-. The Rules shall intecpcet and 

U.Pleaent tbis Declaration by setting fortb tbe standards and 

procedures for review and the guidelines fo~ architectural 

deSign, place.ent of buildings, landscaping, color sche.es, 

exterior finiShes. and aaterials and si.ilar features which are 

reco .. ended for use. 

SECTION 4. NAIVER. Tbe approval or disapproval by the 

Soard of any plans, drawings or specifications fo~ any vork done 

or proposed, or for any otber aa~ter requiring the approval of 

tbe Board shall not be dee.ed to constitute a waiver of any right 

to approve or withhold approval of any 5i_iIar plan, drawing 

-32-
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specification or matter subsequently sUbmitted for approval. 

SECTION 5. LIABILITY. Neither the Board nor any member 

thereof shall be liable to the Association, any owner, or to any 

other party, for any daMaqe, loss or pcejudice suffered or 

claimed on account of the approval or disapproval of any plans, 

drawings, or specifica~ions, vhethec or not defective; the con-

struction or performance of any work, whether or not defective; 

the construction or performance of any work, whether or not 

pursuant to approved plans, dra~in9s and specifications; the 

dewelopment of any property; or the execution and filing of any 

estoppel certificate, whether or not the facts therein are 

correct; provided, howeve~, tnat ~ith respect to the liability Of\ 

a ae.be~ of the Committee, such ~mbe~ has acted in good faith on" 

the basis of such infQr~ation as ~ay be possessed by him. With- \ 

out in any way limiting ~~:~~n~rality of any of the foregoing 

provisions, the Board, or any me.ber thereof~ .ay, but is not 

required to, consult with or hear the views of the Association or 

any Owner with respect to any plans, drawings, specifications, or 

any other proposal submitted to the Board in connection there-

"With. 

SECTION 6. TIME FOR APPROV~. In the event tbe Board fails 

to approve or disapprove within tbirty (30) days after complete 

plans and specifications have been su~itted to it, approval viII 

not be required and this Article vill be deeMed to bave been 

vaived ... 

ARTICI.E X 

\ 
GENERAL PROVISIONS i 

SRCTIOII L RNFORCRKEIiT • Tbe Association, or any Owner, \' 

snaIl have the right too enforce, by any proceeding at lav or in 

equity, all ~est~ictions# conditions# c0genants, cesecvations, 

liens and charges nov or hereafter ~posed by the provisions of 

-33-
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this Declaration. Failure by the Association oc by any O~net to 

enforce any covenant or cestciction herein contained shall in no 

11 

12 

13 

16 

n 

18 ii 
19· 

I 

:! 
22'

i 
23, 

\ 
24· 

\' 
25/ 
26

1 
2711 
28 ' 

II 
29,1 

I 
30! 

I 
31 i 
32\ 

II 
i! 
'. I, 

II 

event be deemed a waiver of the right to dQ so thereafter. 

seCTION 2. SEVE~ABI~ITY. Invalidation of anyone of these 

covenants or [est~ictions by judgnent or court order shall in no 

way affect any othe~ provisions which shall (emain in full force 

and effect .. 

SECTION 3. AMENDMENT. The covenants and rest(lctions of 

this Oeclacation sball tun vi~h and bind the Apartment, and 

Cosmon Elements, for a ter. of twenty (20) years f("om the date of" 

this Declaration is recorded, after which tiNe they shall be 

automatically extended for successive periods of ten (10) years .. 

This Declaration may be amended before conveyance ot any Apart-

ment by the nevelope(~ After any sale of an Apartaent. this 

Declaration aay be amended during the first twenty (20) ~ear 

peciod by an instrument siqn~d by not less than seventy (70%} 

percent of the Apartment Owners, and thereafter by an instru~ent 

signed by not less than two-thirds (2/3) of the Apartment owners"

l Any aaendaent must be recorded. 

SECTION 4. EASEMENTS. Declarant expressly reserves for the 
I 

benefit of all Property whicb may fra. tiae to ti.e be coveted by 

1 this Declaration. reciprocal easeaents of access, inqress and 

~ress.. Sucb ease-.ents lIlay be used by Oeclaran!:.. it.s successors J 
purchasers and Owners. their guests. tenants, and invitees for 

pedestria~ walkways. vebicular access and such other purposes 

reasonably necessary to use and enjoyaent of an Apart.ent in the' 

prQject. 

SECTlON 5. VIOLATIONS AND NUISAHCE~ Every act or oaission 

vbe~eby any pcovision of this Declaration is violated in whole 0 

in part is hereby declared ~o be a nuisance and aay be enjoin~d 

or abated r vhe~e~ or not the [elief sought is foe negative o~ 
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affirmative action, by Declarant, the ~ssociation or any Owne~ Ot 

Owners of A~artments within VILLA OAK. However, any otoer prOVi-! 

sion to the contrary notwithstanding, only DeClacant. the ~SSOC1-

411 ation, the Board, or the duly authorized agents of any of them., 

:1 may enforce by self-help any of the p:ovisions of this Declaca-

tion .. 

7 SECTIQN 6~ VIOLATION OF LA~. Any violation of any state, 

8· municipal, or local law, ordinance or regulation, pertaining to 

9 

13 

14 

15 

the ownership, occupation or use of any Property within VILLA OAK 

is hereby d~clared to be a violation of this Declaration and 

subject to any or all of the enforcement procedures set forth 

herein. 

SECTION 7. REMEDIES COMU~TIVE. each ~emedy provided 

herein is cwrmlative and not exclu3ive~ 

SECTION 8. DELIVERY OF NOTICES AND OOCUM~NTS~ Any .... ritten 

notice or other documents relating to or ~equired by this Declar-

ation may be delive~ed either personally or by mail. 

it shall be dee~ed to have been delivered twenty-four 

after a copy of same has been deposited in the United 

aail, postage prepaid~ addressed as follows: 

If to the Association, at: 

4410 North Saddlebag 
scottsdale, Arizona aS251 

If by mail, 

(20) hours I 
States 

If to an Owner, to the address of his Apactment ~itbin VIL~I 

OAK owned, in whole or in part, by him or to any other address 

last furnisbed by an Owner to the Association; and • I 
If to Declar~nt, at: 

4~lQ North Saddlebag 
Scottsdale~ Arizona 85251 

provided, however, that any such addtes aay be changed at any 

tiae by ~e party concetned by recoroing a written notice of 

cnange of addresS and delivering a copy thereof to the Associa-
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tioo. Bach Owner of an Apartmeot shall file the correct mailing 

address of such Owner vith the Association, and shall promptly 

notify the Association in we iting of any subsequen,t change of 

address. 

SECTION 9. BINDING EFFECT. By acceptance of a deed or by 

acquiring any ownership interest in any of the Property included 

within this Declaration, each person or entity. for himself or 

itself, his heirs, personal representatives, successors, 

transferees, and aSSigns, binds hi~self, his heirs, pe~sonal 

[ep~esentatives, successors, transferees and assigns, to all of 

tne provisions, restrictions, covenants, conditions, rules and 

regulations nov or hereafter i~posed by this Declaration and any 

amendments thereof~ !n addition each such person by so doing 

, 

tbereby ackno~ledged that this Declaration sets forth a general 
15 

I schedle for: the iBllproveme>;>~"e'Do~~ development of tbe ceal proper ty 
16. 

17 

lB 

24 

25 

26 

27 

28-

" 29'1 
I, 

31;1 
31 

32 

Ii -, 

covered thereby and hereby evidences his interest that all. the 

restrictions, conditions, covenantS r rules and regulations con-

tained herein shall run with the land and be binding on all sub-

sequent and future OWners, grantees, purchasers, assignees r and 

transferees ther:eof~ Purther~ore, each such person fully under-

stands and acknovledges that this Declaration shall be autually 

beneficial, p[ohibitive and enforceable by the various :::sequen I 
and future Owners. Declarant, its successocs, assl9ns 

gcantees r covenant and agree tbat the Apart.ents and the .eaber-

sbip in the Association and the o~her riqhts created by tbis 

Declaration shall not be separated or separately conveyed r and 

~ach shall be dee.ed to be con~eyed or encuabered ~ith its c~- , 
; 

spective Aparc.ent eyen thougb the description in the instru~n~' 

I 
of conveyance or encuabrance aay ref~r only to the Apart.enta ! 

SECTION lOa OFFER Of SALE. Any Owner who desires ~o sell.! 

lease or cent his Apartaent sball, prior to accepting any offee I 
i 

-36- i 
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to purchase, lease or rent. give to the Board written notice of 
2 

the terms and amount of such offer, including the name and 
3 

address of the offecor~ If. within fifteen (l~) days after 
4 

service of such notice by Owner, any member or group of members 

of the Association submits to the Board an identical firm and 

11 

12 

13 

14 

15 

16 

171 
lsi 

I 
19' 

I 20, 
I 

21, 

221 
i 

23i 
I 

24; 
I 

25 
I 

26 
I 

Z1 

binding offer to purchase, lease or rent, the OWner shall accept 

the offer of said member or group of members of the Association 

in preference to the original offer describ€d in the notice to 

the Board, and in the event more th«n one (1) meqber or group of 

members of the Association submits an identical firm and biniding 

offer to the Board within said fifteen (15) day period. the OWner 

maYr at his disccetion, accept anyone of said offers.. If no 

identical offer fco. a member or group of members of the Associa

tion is submitted within said fifteen (15) day period, the Baaed 

shall". upon request of t';i'eiol~'er, execute an affidavit stating 

that the OWnee has complied ~ith the pro~isions hereof_ Such 

affidavit shall contain the infocmation that the Board has been 

duly elected r that a particul~r Apartment has been offered for 

sale or lease, identifying the saae, and that the proper notice 

to sell or lease has been served by tbe OWner and that the 

fifteen (15) day period has passed and that no .ember or group of 

.eabecs of the Association subaitted an identical fir_ and 

bindingo offer witbin the ti~ allowed hecein. Such affidavit: 

shalal be deeaed conclusive evidence of the truth of the facts 

therein recited. 

If no aeabel" or group of .ellbers of the Association sua-its 

I' an 281 
identical fir. and binding offer vi~bin said fifteen (1S) day 

" 'I 29 1 
I' 30; 
r 

31 I 
Ii 

;j2 '! 

I 
II 

period, the selling Owner, .aYr at the expi~ation 

(IS' day period and at any ti.e within sixty (60) 

expiration of said period, accept the offer described in said 

notice .. 

-17-
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The provisions of this paragraph shall not be applicable Or 

be enforceable by the Board or by any person wi th respect to: 

(a) A sale, transfer or conveyance of any Apartment to 

any person or entity, pursuant to a judgment of foreclosure of a 

mortgage of record or power of sale under a deed of trust, or 

deed in lieu thereof, and the subsequent sale, transfer or 

conveyance by such person or entity; 

(b) An original sale of any unit by Declarant, or its 

assignees O( SUccessors in interest; 

(c) Any rental, with or without a written lease, foc a 

term of one (1) year or less: provided that any subsequent lease 

to the same person or persons, orqanization, entity, association 

or corporation, directly or indirectly, shall not be erempt from 

the provisions of this Article. 

(d) A tcansfec of title by testamenta~y disposition 

intestate succession. 

SBCTION 11. RESPONSIBILITY FOR COKPLIANCE. Bach OWner 

shall be responSible for compliance by said Ovner"s a9~nt, 

tenant, guest, invitee, lessee, licensee, tbei£ respective 

servants and eaployees to tbe provision~ of this Declaration, 

Articles, Bylaws, and Association Rules as they .ay be amended 

fro. ti.e to tiae. The Owner's failure to so insure coapliance 

by sucb persons shall be grounds for tbe saae action available to\ 
SBCTION 12. EXEKPTIO~ OF OWNBR. No Owner of an Apa~t.e~~ 

tbe Board by reason of said Owner"s non-co.pliance. 

.ay ex~pt hi_self fcoa liability for his fair and equitable 

contribution towards the CO.aQn expenses by waiver and non-use of 

any of the Co .. on Rle~nts and facilities oc by the abandonaent 

of bis Apartaent. 

IN WITNESS WHEREOF, tbe undersigned, being the Declarant 

~ herein, bas heceunto set t.heir bands and seals this I e day 
• 
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CONSTRUCTION AKO DEVELOPMENT i 
CAPITAL/:'ORA~ 

ocife[ , pceld41ent --

...,,~.~ -{ .(oL/ ~"'G 
By', Co. "/A ,., ; .... '-(.'."_-!,::-""'=== ___ I 

-Soyce Pullen, secretat'y 

STATE OF ARIZONA ) 
) 5S. 

County of Maricopa ) 

On tnis It.!!' clay of ~ __ , 1982, before me. the J 
undersiqned notary pu~llq.~., .et0MtlU.~.ru:;..ed SAM. NOCIFERA, the 
President of VENTURB t'KP'tT~ ~R't'O'RXTYUN'rl"gh\.._4,;~9,9_~.~o'~trllt~ftn 
and JO~CE PULLEN. the Seccetary of of VENTUM"tl\'Pl'TIIl,C;.ctl\\'PO'RJI.- 0 nt 
TlON t an A~izona corporation. kno~ to me, or satisfactorily 
proven, to be the persons whose names are subscribed to the 
within instrument and acknowledged that they executed the fore
going instrum.ent, being duly authorized by the corpo["ation so to 
do, for tbe purposes theJ.o~11~,,",,7rcxpressed. 'I 

IN KITNESS WHEREOF, 1 oereunto set my hand and official 
seal~ 

~zuO krJ/a(jEA<d I 
N ::lry Public 

Ky Commission expires: 

'-Iff 'J. 1iJ'~ 
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