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(
DECLATION

OF COVENANTS, CONDITIONS AN RESTRICTIONS
FOR

DIAMOND RIDGE

THIS DECLATION is made on the ~ day of ~,
1987, by Knoell Bros. Construction, Inc., an Ar izona corpo-
rat ion (the "Declarant").

ARTICLE 1

DEFINITIONS

As used in th is Declaration, the following capi tal-
ized terms shall have the meanings set forth in this Article:

1.1. "Architectural Committee" means the committee
established by the Board pursuant to Section 3.4 of this Dec-
laration.

1.2. "Architectural Committee Rules" means the
rules adopted by the Architectural Committee.

(

1.3. "Articles" means the Articles of Incorporation
of the Association which have been or will be filed in the
Office of the Corporation Commission of the State of Arizona,
as said Articles may be amended from time to time.

1.4. "Assessments" means the annual and special
pursuant to~e~o~C",o"re 'D""';O~ .~,.,. ~l-l-_~,.,.~ ___-.:__,_

:.------...-....-- -._.. .._- '-...... LA~~ii~.;~u a.':a.Jll~'-
Article 4 of this Declaration.

__.__, T'-.Lo;0\,11 .1U I.

1.5. "Assessment Lien" means the lien granted to
the Association by this Declaration to secure the payment of
Assessments and all other amounts payable to the Association
under the Project Documents.

1.6. "Association" means the Ar izona nonprofi t cor-
poration to be organized by the Declarant to administer and
enforce the Project Documents and to exercise the rights,
powers and duties set forth therein, and its successors and
assigns. Declarant intends to organize the Association under
the name of "Diamond Ridge Owners Association," but if such
name is not available, Declarant may organize the Association
under such other name as the Declarant deems appropriate.

1.7. "Association Rules" means the rules and regu-
lations adopted by the Association, as the same may be amended
from time to time.

-1-
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\
1.8.

Association.
"Board" means the Board of Directors of the

1.9. "Bylaws" means the bylaws of the Association,
as such bylaws may be amended from time to time.

1.10. "Common Area" means all real property, and all
Improvements located thereon, owned by the Association for the
common use and enjoyment of the Owners. The Common Area to be
owned by the Association at the time of the conveyance of the
first Lot to a Purchaser is described as follows:

Tracts A through H, inclusive, DIAMOND
RIDGE, according to the plat recorded in
Book 306 of Maps, page 27, records of
Maricopa County, Arizona.

1.11. "Declarant" means Knoell Bros.
Inc., an Arizona corporation, its successors and
enti ty to whom it may expressly assign any or all
under this Declara tion.

Construction,
any per son or
of its rights

1.12. "Declaration" means this Declaration of
Covenants, Conditions and Restrictions, as it may from time to
time be ame nd ed .

( 1.13. "Elig ible Insurer Or Guarantor" means an
insurer or governmental guarantor of a First Mortgage who has
requested notice of certain matters from the Association in
accordance with Section 9.1 of this Declaration... -----

1.14. "Eligible Mortgage Holder" means a First Mort-
gagee who has requested notice of certain matters from the
Association in accordance with Section 9.1 of this Declaration.

1.15. "First Mortgage" means any mortgage or deed of
trust on a Lot which has priority over all other mortgages or
deeds of trust on the same Lot.

1.16. "First Mortgagee" means the holder of any
First Mortgage.

1.17. "Improvement" means buildings, roads,
dr iveways, park ing areas, fences, walls, rocks, hedges,
plantings, planted trees and shrubs, and all other structures
or landscaping improvements of every type and kind.

~.

i. 18. "Lot" means any parcel of real proper ty des ig-
nated as a Lot on the Plat and, where the context indicates or
requires, includes the Residential Unit and all other Improve-
ments situated on the Lot.

-2-
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( 1.19. "Master Association" means The M. P. R. Home-
owners Assoc ia tion, an Ar izona nonprofit corporation, organized
pursuant to the provisions of the Master Declaration.

l.20. "Master Declaration" means the Mountain Park
Ranch Declaration of Covenants, Conditions and Restr ictions
recorded wi th the County Recorder of Mar icopa County, Ar izona,
as Instrument No. 84-224539, as amended by the instrument
recorded as Instrument No. 85-032893, records of Marciopa
County, Ar izona, and as such Declaration may be further amended
from time to time.

i. 21. "Member n means any
partnership, joint venture or other
member of the Association.

person, corporation,
legal enti ty who is a

(

1.22. "Owner" means the record owner, whether one or
more persons or enti ties, of beneficial or equi table ti tIe (and
legal title if the same has merged with the beneficial or equi-
table title) to the fee simple interest of a Lot. Owner shall
not include (i) persons or entities having an interest in a Lot
merely as security for the performance of an obligation, or
(i i) a lessee or tenant of a Lot. . Owner shall include a
purchaser under a contract for the conveyance of real property,
a contract for deed, a contract to convey, an agreement for
sale or any similar contract through which a seller has
conveyed to a purchaser equitable title in a Lot under which
the seller is obligated to convey to the purchaser the
remainder of seller's title in the Lot, whether legal or
equitable. on payment in full 01: 2.11 !'a~ic:: è::c unGer the
contract. Owner shall not include a purchaser under a purchase
contract and receipt, escrow instructions or similar executory
contracts which are intended to control the rights and
obligations of the parties to the executory contracts pending
the closing of a sale or purchase transaction. In the case of
Lots the fee simple ti tIe to which is vested in a trustee
pursuant to Arizona Revised Statutes, Section 33-801, et~.,
the trustor under tae deed of trust shall be deemed to be the
Owner. In the case of Lots the fee simple ti tIe to which is
vested in a trustee pursuant to a subdivision trust agreement
or similar agreement, the beneficiary of such trust who is
entitled to possession of the trust property shall be deemed to
be the Owner.

1.23. "Person" means a natural person, corporation,
business trust, estate, trust, partnership, association, joint
venture, . government, governmental subdivision or agency or
other legal or commercial enti ty.

(
, '

-3-
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I
\ l. 24. "Plat" means the plat of survey of Diamond

Ridge recorded wi th the County Recorder of Mar icopa County,
Ar izona, in Book 306, page 27, and all amendments, cor rections
and supplements thereto.

1.25. "Project Documents" means this Declaration and
the Articles, Bylaws, Association Rules and Archi tectural
Commi ttee Rules.

1.26. "Property" or "Project" means the real
property described on Exhibit A attached to this Declaration
together wi th all buildings and other Improvements'--Tócated
thereon and all easements, rights and privileges appurtenant
there to.

1.27. "Purchaser" means any Person other than the
Declarant, who by means of a voluntary transfer becomes the
Owner of a Lot except for (i) an Owner who purchases a Lot and
then leases it to the Declarant for use as a model in connec-
tion wi th the sale of other Lots or (ii) an Owner who, in
add i tion to purchasing a Lot, is assigned any or all of the
Declarant's rights under this Declaration.

I
\.

1.28. "Residential Unit" means any building, or
portion of a building, situated upon a Lot and designed and
intended for independent ownership and for use and occupancy as
a residence by a Single Family.

1.29. "Single Family" means à group of one or more
persons each r~lated to the other by bleed, m~rriùg¿ or l¿gal
adoption, or a group of persons not all so related, together
wi th the ir domest ic servants, who maintain a common household
in a dwelling.

1.30. "Visible From Neighboring Property" means,
with respect to any given object, that such object is or would
be visible to a person six feet tall, standing on any part of
such neighboring property at an elevation no greater than the
elevation of the base of the object being viewed.

.
(
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\ ARTICLE 2

DESCRIPTION OF TH PROJCT

l.~

2.1. Submission of Property. This Declaration is
being recorded to establish a general plan for the development
and use of the Project in order to protect and enhance the
value and desirability of the Project. All of the property
wi thin the Project shall be held, sold and conveyed subject to
this Declaration. By acceptance of a deed or by acquiring any
interest in any of_th.e, property subject to this Declaration,each person or entity, for himself or itself, his heirs,
personal representatives, successors, transferees and assigns,
binds himself, his he irs, personal representatives, successors,
transferees and assigns, to all of the provisions, restric~
tions, covenants, conditions, rules, and regulations now or
hereafter imposed by this Declaration and any amendments
thereof. In add i tion, each such person by so doing thereby
acknowledges that this Declaration sets forth a general scheme
for the development and use of the Property and hereby
evidences his interest that all the restrictions, conditions,
covenants, rules and regulations contained in this Declaration
shall¥ run with the land and be binding on all subsequent and
future Owners, grantees, purchasers, assignees, lessees and
transferees thereof. Furthermore, each such person fully
understands and acknowledges that this Declaration shall be
mutually beneficial, prohibitive and enforceable by the
Association and all Owners. Declarant, ,its successors, assigns
and grantees, covenants ànd agrees that the Lots and the
membcr::hip in the Assoc-iô.tioii----aild tfie otl~iei: J: ignts cr:eateà by
this Declaration shall not be separated or separately conveyed,
and each shall be deemed to be conveyed or encumbered with its
respective Lot even though the description in the instrument of
conveyance or encumbrance may refer only to the Lot.

t,

-5-



87 200696

( ARTICLE 3

TH ASSOCIATION ¡ RIGHTS AN DUTIES,
MEERSHIP AN VOTING RIGHTS

3.1. Rights, Powers and Duties. The Association
shall be a nonprofit Arizona corporation charged with the
duties and invested with the powers prescribed by law and set
forth in the Project Documents together with such rights,
powers and duties as may be reasonably necessary to effectuate
_"the-2Qi~ctives and purposes of the Association as set forth ir-
the Project Documents. Unless the Project. Documents speci-
fically require a vote of the Members, approvals or actions to
be given or taken by the Association shall be valid if given or
taken by the Board.

(
\

3.2. Board of Directors and Officers. The affairs
of the Association shall be conducted by a board of directors
and such officers and corni ttees as the Board may elect or
appoint, in accordance with the Articles and the Bylaws. No
director, officer or employee of the Association and no member
of the Architectural Committee or any other committee appointed
by the Board shall be liable to the Association, the members or
any other person for any negligence, mistake, error or omission
in connection with the performance of his duties under the
Project Documents except for willful misconduct or gross
neg 1 igence .

3.3. Associa tion Rules. The Board may, from time
to time and sUbject to the pJ.uv ibioii¡ U.L Lliis D~(;laLatiön,
adopt, amend and repeal rules and regulations. The Association
Rules may restrict and govern the use of any area by any Owner,
by the family of such Owner, or by any invi tee, licensee or
lessee of such Owner except that the Association Rules may not
discriminate among Owners and shall not be inconsistent with
this Declaration, the Articles or Bylaws. Upon adoption, the
Association Rules shall have the same force and effect as if
they were set forth in and were a part of this Declaration.

3.4. Architectural Committee. The Board shall
establish an Archi tectural Commi ttee consisting of not less
than three (3) members appointed by the Board to regulate the
external design, appearance and use of the Property and to
per form such other functions and duties as may be imposed upon
it by this Declaration, the Bylaws or the Board.

. 3.5. Identity of Members. Membership in the
Association shall be limited to Owners of Lots. An Owner of a
Lot shall au toma tically, upon becoming the Owner thereof, be a
member of the Association and shall remain a member of the
Association until 'such time as his ownership ceases for any
reason, at which time his membership in the Association shall
au toma t ically cease.

-6-
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( 3.6. Transfer of Membership. Membership in the
Association shall be appurtenant to each Lot and a membership
inc the Association shall not be transferred, pledged or
aliena ted in any way, except upon the sale of a Lot and thenonly to such Purchaser, or by intestate succession,
testamentary disposition, foreclosure of mortgage of record or
other legal process. Any attempt to make a prohibited transfer
shall be void and shall not be reflected upon the books and
records of the Assoc ia tion.

3.7& Classes of Members. The Association shall
have two classes of voting membershtp:-

Class A. Class A members shall be all Owners , with
the exception of the Declarant until the termination of the
Class B membership, of Lots. Each Class A member shall be
entitled to one (1) vote for each Lot owned.

Class B. The Class B member shall be the Dec-
larant. The Class B member shall be entitled to three (3)
votes for each Lot owned. The Class B membership shall cease
and be converted to Class A membership on the happening of
either of the following events, whichever occurs earlier:

i
t,

(i) When seventy-five percent (75%) of the
Lots have been conveyed to Purchasers¡ or

(ii) Five (5) years after the conveyance of
the first Lot t6 aPurchaser¡ or

(iii) When the Declarant notifies the Asso-
ciation in writing that it relinquishes its Class B membership.

3.8. Joint Owership. When more than one person is
the Owner of any Lot, all such persons shall be Members. The
vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one ballot be cast
wi th respect to any .Lot. The vote or votes for each such Lot
must be cast as a unit, and fractional votes shall not be
allowed. In the event that joint Owners are unable to agree
among themselves as to how their vote or votes shall be cast,
they shall lose their right to vote on the matter in
question. If any Owner casts a ballot representing a certain
Lot, it will thereafter be conclusively presumed for all
purposes that he was acting wi th the author i ty and consent of
all other Owners of the same Lot. In the event more than are
ballot is cast for a particular Lot, none of said votes shall
be counted and said votes shall be deemed void.

-7-
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3.9. Corporate Owership. In the event any Lot is
owned by a corporation, partnership or other association, the
corporation, partnership or association shall be a Member and
shall designate in writing at the time of acquisition of the
Lot an individual who shall have the power to vote said
membership, and in the absence of such designation and until
such designation is made, the president, general partner or
chief executive officer of such corporation, partnership or
assoc ia t ion shall have the power to vote the member sh ip.

3.10. Suspension of Votinq Rights. In the even t any
---Ower is in arrears in the payment of any Assessments or ötõe-r----
amounts due under any of the provisions of the Project
Documents for a period of fifteen (15) days, said Owner's right
to vote as a Member of the Association shall be suspended and
shall remain suspended until all payments, including accrued
interest and attorneys' fees, are brought current, and for a
per iod not to exceed 60 days for any infractions of the Project
Documen ts .

(
\

3.11. Master Association. The Project is a part of
a mas ter planned community known as Mountain Park Ranch. The
Project shall be subject to the terms and conditions of the
Master Declaration and the Articles of Incorporation, Bylaws
and Archi tectural Corni ttee Rules (collectively, the "Master
Association Documents") of the Master Association, as such
documents may from time to time be amended. Each Owner will be
obligated to pay assesSments and other charges to the Master
Association in accordance with the Master Association Docu-
ments ~ All assessments 2!1d ot!1er charge:: èuc tc the Associ~ -
ation under the Project Documents shall be in addition to the
assessments and other charges payable to the Master Associ-
ation. All consents required by this Declaration of the
Arch i tectural Committee shall be in addition to any consents
required under the terms of the Master Declaration or the
Master Association Documents. In the event of any conflict or
inconsistency between the restr ictions with respect to the use
of the Lots set forth in the Master Declaration and the
restr ictions set for-th in Article 5 of this Declaration, the
more restrictive provision shall control.

-8-
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( ARTICLE 4

COVENAN FOR MAINTNANCE ASSESSMENTS

4.1. Creation of the Lien and Personal Obliqation
of Assessments. The Declarant, for each Lot owned by it,
hereby covenants, and each Owner of a Lot, by becoming the
Owner thereof, whether or not it is expressed in the deed or
other instrument by which the Owner acquired ownership of the
Lot, is deemed to covenant and agree to pay to the Association
annual assessments and spec ial assessments. The annual and
special assessments;.' tõgeffë-r-Wi th interest, costs and
reasonable attorneys' fees, shall be a charge on the land and
shall be a continuing lien upon the Lot against which each such
Assessment is made. Each such Assessment, together wi th
interest, costs, and reasonable attorneys' fees, shall also be
the personal obligation of the Owner of such Lot at the time
when the Assessment became due. The per sonal obligation for
delinquent Assessments shall not pass to the Owner's successors
in ti tIe unless expressly assumed by them.

(

4.2. Purpose of the Assessments. The Assessments
Levied by the Association shall be used exclusively for the up-
keep, ma i n tenance and improvemen t of the Common Area; for pro-
moting the recreation, health, safety and welfare of the Owners
and residents of Lots within the Project; and for the per-
formance and exercise by the Association of its rights, duties
and obligations under the Project Documents.

4.3_ Annual-Assessmen-t..

(A) In order to provide for the operation and
management of the Association and to provide funds for the
Association to perform its duties and obligations under the
Project Documents, including the establishment of replacement
and maintenance reserves, the Board, for each fiscal year of
the Association commencing with the year in which the first Lot
is conveyed to a Purchaser, shall assess against each Lot an
annual assessment. The amount of the annual assessment shall
be in the sole discretion of the Board except that (i) the
annual assessment shall not exceed the maximum annual assess-
ment for the fiscal year as computed pursuant to Subsection (b)
of th is Section, (i i) the annual assessment must be fixed at a
uniform rate for each Lot and (iii) the Declarant shall be
obligated to pay only twenty-five percent (25%) of the annual
assessment a ttr ibu table to Lots owned by the Declarant until, a
Residenti'al Unit on such Lot has been occupied for Single
Family Residential Use. If a Lot ceases to qualify for the
reduced twenty-five percent (25%) rate of assessment during the
Oer iod to which an annual assessment is at tr ibu table, the..

.0;

\

-9-



87 200896

( assessment shall be prorated between the applicable rates on
the basis of the number of days in the assessment period that
the Lot qualified for each rate. So long as there is a Class B
membership in the Association, the Declarant shall pay to the
Association any amounts which, in addition to the annual
assessments levied by the Association, may be required by the
Association in order for the Association to fully perform its
duties and obligations under the Project Documents, including
the obligation to maintain adequate reserve accounts. The
Board shall give notice of the annual assessment to each Owner
at least thirty (30) days prior to the beginning of each fiscal
year of the--A.ssociation, but the failure to give such notice
shall not affect the validity of the annual assessment estab-
lished by the Board nor relieve any Owner from its obligation
to pay the annual assessment. If the Board determines during
any fiscal year that its funds budgeted or available for that
fiscal year are, or will become, inadequate to meet all
expenses of the Association for any reason, including, without
limitation, nonpayment of Assessments by Members, it may
increase the annual assessment for that fiscal year and the
revised annual assessment shall commence on the date designated
by the Board except that no increase in the annual assessment
for any fiscal year which w~uld result in the annual assessment
exceeding the maximum annual asssessment for such fiscal year
shall become effective until approved by Members enti tIed to
cast at least two-thirds (2/3) of the votes entitled to be cast
by Members who are voting in person or by proxy at a meeting
duly called for such purpose.

(

(B) The maximum annual assessment for each fiscaL
year of the Association shall be as follows:

(i) Until January 1 of the year immediately
following the conveyance of the first Lot to a
Purchaser, the max imum annual assessment for each
Lot shall be $600.00.

(i i) From and after January 1 of the year
immediately following the conveyance of the first
Lot to a Purchaser, the Board may, without a vote
of the membership, increase the maximum annual
assessment dur ing each fiscal year of the Asso-
ciation by the greater of an amount equal to 5% of
the maximum annual assessment for the immediately
preceding fiscal year or the amount obtained by
multiplying the maximum annual assessment for the
immed ia tely preced ing fiscal year by the percentage
increase dur ing the pr ior fiscal year in the
Consumer Price Index for All Urban Consumers (All
Items), U.S. City Average, published by the United

r
'.
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States Department of Labor, Bureau of Labor Statistics (1967 = 100),
or in the event said index ceases to be published, by any successor

index recommended as a substitute therefore by the United States
government.

(iii) From and after January 1 of the year immediately
following the conveyance of the first Lot to a Purchaser, the maximum
annual assessment may be increased by an amount greater than the
maximum increase allowed pursuant to (a) above, only by a vote of
Members entitled to cast at least two-thirds (2/3) of the votes entitled to
be cast by Members who are voting in person or by proxy at a meeting
duly called for such purpose.

(iv) The increase in the maximum Annual Assessment
pursuant to Subsection (B) (ii) of this portion of the immediately

preceding maximum Annual Assessment applicable to the payment of
utility charges or insurance premiums by the Association. In addition to
the increase in the maximum Annual Assessment pursuant to
Subsection (ii) above, the maximum Annual Assessment shall be
increased for each fiscal year from and after January 1 of the year
immediately following the conveyance of the first Lot to a Purchaser by
an amount equal to the amount in the Association budget for the prior
fiscal year applicable to utility charges and insurance premiums
multiplied by the percentage increase in utility charges or the
percentage increase in insurance premiums during the prior fiscal year,
whir.hAVAr i~ nrA::tpr-...._.._._, .- v.__._"

4.4 Special Assessments. In addition to the annual
assessments authorized above, the Association may levy, fiscal year only for
the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair of replacement of a capital improvement of the
Common Area, including fixtures and personal property related thereto, or for
any other lawful Association purpose, provided that any such special
assessment shall have the assent of Members having alleast two-thirds (2/3)
of the votes entitled to be cast by Members who are voting in person or by
proxy at a meeting duly called for such purpose.

11



4.5. Notice and Quorum for Anv Action Authorized Under
Sections 4.3 or 4.4. Written notice of any meeting called for the

purpose of obtaining the consent of the Members for any action for which the
consent of the Members is required under Section 4.3 or 4.4 shall be sent to
all Members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of all
the votes of each class of Members shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

4.6 Date of Commencement of Annual Assessments: Due
Dates. The annual assessments shall commence as to all Lots on the

first day of the month following the conveyance of the first Lot to as
purchaser. The first annual assessment shall be adjusted according to the
number of months remainiiíg in the fiscal year of the Association. The Board
may require that the annual assessment be paid in installments and in such
event the Board shall establish the due dates for each installment. The
Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the
Assessments on a specified Lot have been paid.

Association.
4.7 Effect of Nonpavment of Assessments: Remedies of the

(A) Any Assessment, or any installment of an assessment,
not paid within fifteen (15) days after the Assessment, or the installment of
the Assessment, first became due shall bear interest from the due date at the
rate of twelve percent (12%) per annum or the prevailng FHANA interest rate
for new home loans, whichever is higher. Any Assessment, or any
installment of an Assessment, which is delinquent shall become a continuing
lien on the Lot against which such Assessment was made. The Assessment
Lien shall be perfected by the recordation of a "Notice of Claim of Lien" which
shall set forth (i) the name of the delinquent Owner as shown on the records
of the Association, (ii) the legal description or street address of the Lot
against which the claim of lien is made, (iii) the amount claimed as of the date
of the recording of the notice including interest, lien recording fees and
reasonable attorneys' fees, (iv) the name and address of the Association,

12
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(
CB) The Assessment Lien shall have pr iori ty over

all liens or claims created subsequent to the recordation of
the Notice of Claim of Lien except for C i) tax liens for real
property taxes on the Lot, assessments on any Lot in favor of
any municipal or other governmental body and Cii) the lien of
any First Mortgage.

ce) The Association shall not be obligated to
release the Assessment Lien until all delinquent Assessments,
interest, lien fees and reasonable attorneys' fees have been
paid in full whether or not all of such amounts are set forth
in the Notice of Claim of Lien. --, ~--

\

CD) The Association shall have the right, at its
option, to enforce collection of any delinquent Assessments
together with interest, lien fees, reasonable attorneys' fees
and any other sums due to the Association in any manner allowed
by law including, but not limited to, Ci) bringing an action at
law against the Owner personally obligated to pay the delin-
quent Assessments and such action may be brought without
waiving the Assessment Lien securing the delinquent Assessments
or Cii) bringing an action to foreclose the Assessment Lien
against the Lot in the manner provided by law for the fore-

. closure of a realty mortgage. The Association shall have the
power to bid in at any foreclosure sale and to purchase,
acquire, hold, lease, mortgage and convey any and all Lots
purchased at such sale.

4.8. Subordination of the Lien to Mortgages. The
Assessment Lien shall be subordinate to the lien of any First
Mor tgage. The sale or transfer of any Lot shall not affect the
Assessment Lien except that the sale or transfer of a Lot
pursuant to judicial or nonjUdicial foreclosure or any proceed-
ing in lieu thereof shall extinguish the Assessment Lien as to
payments which become due pr ior to the sale or transfer. No
sale or transfer shall relieve the Lot from liability for any
Assessments thereafter becoming due or from the lien thereof.

4.9. Exemption of Ower. No Owner of a Lot may
exempt himself from liabili ty for Assessments levied against
his Lot or for other amounts which he may owe to the
Association under the Project Documents by waiver and non-use
of any of the Common Area and facilities or by the abandonment
of his Lo t .

4.10. Maintenance of Reserve Fund. Out of the
annual assessments, the Association shall establish and
maintain an adequate reserve fund for the periodic maintenance,
repair and replacement of improvements to the Common Area.

-13-
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4.11. No Offsets. All Assessments and other amounts
payable to the Association shall be payable in accordance with
the provisions of the Project Documents, and no offsets against
such Assessments or other amounts shall be permi tted for any
reason, including, without limitation, a claim that the
Association is not properly exercising its duties and powers as
provided in the Project Documents.

4.12. Workinq Capital Fund. To insure that the
Association shall have adequate funds to meet its expenses or
to purchase necessary equipment or services, each Purchaser of
a LotftOm toe-Declarant shall pay to the Association irnedi-
a tely upon becoming the Owner of the Lot a sum equal to one-
sixth (1/6 th) of the annüal assessment on his Lot. Such
payment shall be non-refundable and shall not be considered as
an advance payment of any Assessments levied by the Association
oursuant to this Declaration.&. .

i
\
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\ ARTICLE 5

PERMITTD USES AN RETRICTIONS

\

5.1. Residential Use. Except for rights granted to
the Declarant by this Declaration regarding the use of Lots,
all Lots shall be used, improved and devoted exclusively for
use as a residence by a Single Family, and no gainful
occupation,. profession, trade or other nonresidential use shall
be conducted on any Lot.

5.2. Animals. No animals-;-birds~--f6wl~ poultry, or
livestock, other than a. reasonable number of generally
recognized house or yard pets, shall be maintained on any Lot
and then only if they are kept, bred or raised thereon solely
as domestic pets and not for commercial purposes. No animal
shall be allowed to make an unreasonable amount of noise, or to
become a nu isance. No structure for the care, housing or
confinement of any animal shall be maintained so as to be
Visible from Ne ighbor ing Property. No Owner or any lessee or
guest of an Owner shall permi tany dog or other pet being kept
on a Lot to relieve itself on another Owners' Lot. It shall be
the responsibility of such Owner, lessee or guest to remove
immediately any droppings from pets. No dog, cat or other pet
shall be permi t ted to run at large, and each dog, cat or other
pet shall be confined entirely to an owners' Lot except that a
dog, cat or other pet shall be permitted to leave an owner's
Lot if such dog, cat or other pet is at all times kept on a
leash not to exceed six (6) feet in ièngth and is under the
diL"i2cL (.UllLiUl or the ûwner.

5.3. Antennas. No antenna, satellite television
dish antenna or other device for the transmission or reception
of television or radio signals or any other form of
electromagnetic radiation, including, but without limitation,
Citizen's Band or Ham Radio signals shall be erected, used or
maintained outdoors on any Lot.

5.4. Utility Lines. No lines, wires, or other
devices for the communication or transmission of electr ic
current or power, including telephone, television, and radio
signals, shall be erected, placed or maintained anywhere in or
upon any Lot unless the same shall be contained in condui ts or
cables installed and maintained underground or concealed in,
under or on buildings or other structures. No Residential
Uni t, landscaping or other Improvement shall be placed, erected
or maintàined upon any area designated on the Plat as a public
utility easement which may damage or interfere with the
installation and maintenance of utilities. The public utility
easement aL'eas, and all Improvements thereon, shall be
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maintained by the Owner of the Lot on which the easement area
is located unless the easement area is to be maintained by the
utility company or a county, municipality or other public
au thor i ty .

5.5. Temporary Occupancy. No trailer, basement
any incomplete building, tent, shack, garage or barn, and
temporary buildings or structure of any kind shall be used
any time for a residence on any Lot, either temporary
permanent. Temporary buildings or structures used during
cons truction of a Residential Uni t or other structure on a
shall pbe removed immediately after the completion
construction.

of
no
at
or

the
Lot

of~-

5.6. Trucks, Trailers, Campers and Boats. No
truck, mobile home, travel trailer, tent trailer, trailer,
camper shell, detached camper, recreational vehicle, boat, boat
trailer, or other similar equipment or vehicle may be parked,
maintained, constructed, reconstructed or repaired on any Lot
or Common Area or on any street so as to be Visible From
Neighboring Property or any street; except for (i) pickup
trucks of less than 3/4 ton capaci ty with camper shells not
exceeding seven (7) feet in height measured from ground level
or to mini-motor homes not exceeding seven (7) feet in height
and eighteen (18) feet in length which are used on a regular
and recurr ing basis for basic transportation and (ii) temporary
parking of vehicles by the guests and invitees of the Owner or
tenant of a Lot subject to the Association Rules.

5.7. Motor Vehicles. No automobile. motorrvrlp.. -.. - - -,
motorbike or other motor vehicle shall be constructed, recon-
structed or repaired upon any Lot, Common Area or street, and
no inoperable vehicle may be stored or parked on any Lot,
Common Area or street, so as to be Visible From Neighboring
Proper ty or to be visible from any street; except for emergency
vehicle repairs or temporary construction shelters or facil-
i ties maintained dur ing, and used exclusively in connection
wi th, the construction of any Residential Unit or other
Improvement approved-by the Architectural Committee.

5.8. Towing of Vehicles. The Associaton shall have
the right to have any truck, mobile home, travel trailer, tent
trailer, trailer, camper shell, detached camper, recreational
vehicle, boat, boat trailer or similar equipment or vehicle or
any au tomob ile, motorcycle, motorbike, or other motor veh icle
parked, kept, mainta ined, cons tructed, reconstructed or
repaired ,in violation of the Project Documents towed away at
the sole cost and expense of the owner of the vehicle or
equipment. Any expense incurred by the Association in con-
nection wi th the towing of any vehicle or equipment shall be

-16-
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(
paid to the Association upon demand by the owner of the vehicle
or equipment. If the vehicle or equipment towed is owned by an
Owner, then the cost incurred by the Association in towing the
vehicle or equipment shall be assessed against the Owner and
his Lot, and such cost shall be secured by the Assessment Lien.

5.9. Nuisances. No nuisance shall be permitted to
exist or operate upon any Lot so as to be offensive or detri-
mental to any other property in the vicinity thereof or to its
occupant. -wi thout limi ting the generali ty of the foregoing
provisions, no exterior speakers, horns, whistles, bells or

. other sound devices, except fire detection and security- devices
used exclusively for such purposes, shall be located, used or
placed on any property.

5.10. ¡lpair of Buildings. No Residential Unit,
building, landscaping or other Improvement upon any Lot shall
be permitted to fall into disrepair, and each such Residential
Unit, building, landscaping or other Improvement shall at all
times be kept in good condition and repair by the Owner
thereof.

\

5.11. Trash Containers and Collection. No garbage,
rubbish or trash shall be placed or kept on any Lot except in
covered containers. In no event shall such containers be main-
tained so as to be Vis ible From Ne ighbor ing Proper ty except to
make the same available for collection and then only for the
shortest time reasonably necessary to effect such collection.
No rubbish or debr is of any kind shall be placed or permitted
to accumulate upon or adjacent to any Lot, and no odors shall
be permi t ted to ar ise therefrom so as to render any such
property or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other property in the vicinity
thereof or to its occupants. No incinerators shall be kept or
maintained on any Lot.

5.12. Clothes Dryina Facilities. Outside clothes-
lines or other outside facili ties for drying or air ing clothes
shall not be erected, placed or maintained on any Lot unless
they are erected, placed or maintained in such a manner as to
not be Visible from Neighboring Property.

5 .13 .
any kind on any
to enc roach upon
area from ground

Encroachments. No tree, shrub, or planting of
Lot shall be allowed to overhang or otherwise
any sidewalk, street, pedestrian way, or other
level to a height of twelve (12) feet.
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\
5.14. Machinery and Eauipment. No machinery or

equipment of any kind shall be placed, operated or maintained
upon or adjacent to any Lot or Common Area except such
machinery or equipment as is usual and customary in connection
with the use, maintenance or repair of a Residential Unit,
appurtenant structures, or other Improvements constructed by
the Declarant or approved by the Architectural Committee.

5.15. Restriction on Further Subdivision. No Lot
shall be further subdivided or separated into smaller lots or
parcels by any Owner other than the Declarant, and no portion
less than all of any such Lot shall be conveyed or transferred
by any Owner other than the Declarant.

5.16. Signs. No signs whatsoever (inClUding, but
without limitation, commercial, political, "for sale," "for
rent" and similar signs) shall be erected or maintained on any
Lot except:

(i) One residential identification sign with a
total face area of seventy-two square inches or less;

(i i) suc~ signs as may be required by legal pro-
ceedings; and

(.

(iii) One "for sale" or "for rent" sign with a totalface area of five square feet or less.
5.17. Mineral Exploration. No Lot shall be used in

any manner to explore for or to remove any water, oil or other
Ìlyòi:ucaroons, minerals or any Kind, gravel, earth, or any earth
substance of any kind and no derr ick or other equipment
designed or intended for any such activity shall be erected,
placed, constructed or maintained on any Lot.

5.18. Diseases and Insects. No Owner shall permi t
any thing or condition to exist upon any property which could
induce, breed or harbor infectious plant diseases or noxious
insects.

5.19. Improvements and Alterations.

(A) All Improvements constructed on Lots wi thin
the Project shall be of new construction, and no buildings or
other structures shall be removed from other locations on to
any Lot.

l~
\

(B) No addition, alteration, repair, change or
other work which in any way alters the exterior appearance,
including but without limitation, the exterior color scheme, of
any Lot, or the Improvements located thereon, from their
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appearance on the date the Lot was conveyed by the Declarant to
a Purchaser shall be made or done without the prior written
approval of the Archi tectural Commi ttee.

(C) Any Owner desiring approval of the Archi-
tectural Committee for any addition, alteration, repair, change
or other work which al ters the exter ior appearance of his Lot,
or the Improvements loca ted thereon, shall submit to the
Architectural Committee a written request for approval
specifying in detail the nature and extent of the addition,
alteration, repair, change or other work which the Owner
desires to perform. AnyOwner'requesting the approval of the
Architectural Committee shall also submit to the Architectural
Commi ttee any additional information, plans and specifications
which the Architectural Committee may request. In the event
that the Architectural Committee fails to approve or disapprove
an application for approval within sixty (60) days after the
application, together with all supporting information, plans
and specifications requested by the Architectural Committee
have been submitted to it, approval of the Architectural
Committee will not be required and this Section will be deemed
to have been complied wi th by the Owner who had requested
approval of such plans.

\
(D) The approval by the Archi tectural Committee of

any addi tion, alteration, repair, change or other work pursuant
to this Section shall not be deemed a waiver of the
Architectural Committee's right to withhold approval of any
similar addition, alteration, repair, - change or other work
~ub~equently submitced for approval.

(E) Upon receipt of approval from the Archi-
tectural Committee and the Master Association for any addition,
alteration, repair, change or other work, the Owner who had
requested such approval shall proceed to perform, construct or
make the add i tion, alteration, repair, change or other work
approved by the Archi tectural Committee and the Master
Association as soon -as practicable and shall diligently pursue
such work so that it is completed as soon as reasonably
practicable and within such time as may be prescribed by the
Architectural Committee.

(F) The approval of the Archi tectural Commi ttee
required by this Section shall be in addition to, and not in
lieu of, any approvals, consents or perrni ts requ ired under the
Master Declaration, the Master Association Documents or the
ordinance's or rules and regulations of any county or muni-
cipality having jurisdiction over the Project.
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(G) The provisions of this Section shall not apply

to, and approval of the Architectural Commi t tee shall not be
required for, the construction, erection, installation,
addition, alteration, repair, change or replacement of any
Improvements made by, or on behalf, of the Declarant.

5.20. Common Walls. The rights and duties of Owners
of Lots wi th respect to common walls shall be as follows:

. (i) The Owners of contiguous Lots who have a
common wall shall both equally have the right to use such wall
prov ided that such use by one Owner does not interfere wi th .the
use and enjoyment of same by the other Owner;

(ii) In the event that any common wall is damaged
or destroyed through the act of an Owner, it shall be the obli-
gation of such Owner to rebuild and repair the common wall
without cost to the other Owner or Owners;

(iii) In the event any such common wall is damaged
or destroyed by some cause other than the act of one of the
adjoining Owners, his agents, tenants, licensees, guests or
family (includ ing ordinary wear and tear and deter ioration from
lapse of time) then, in such event, both such adjoining Owners
shall proceed for thwi th to rebuild or repair the same to as
good condition as formerly at their joint and equal expense;

"
(iv) Notwithstanding any other provision of this

Section, an Owner who, by his negligent .or willful act, causes
any common wall to be exposed to the elements shall bear the
whole cost of furnishing c.he necessary protection"against such
elemen ts ;

(v) The right of any Owner to contribution from
any other Owner under this Section shall be appurtenant to the
land and shall pass to such Owner's successors in ti tIe;

(vi) In addition to meeting the other requirements
of this Declaration 'and of any other building code or similar
regulations or ordinances, any Owner proposing to modify, make
additions to or rebuild a common wall shall first obtain the
wr i tten consent of the adjoining Owners;

(vii) In the event any common wall encroaches upon
a Lot or the Common Area, a valid easement for such encroach-
ment and for the maintenance of the common wall shall and does
ex ist in favor of the Owners of the Lots which share such
common wa'ii.
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\ 5.21. Maintenance of Walls other than Common Walls.

(A) Walls (other than common walls) located on a
Lot shall be maintained, repaired and replaced by the Owner of
the Lot.

(B) Any wall which is placed on the boundary line
between a Lot and the Common Area shall be maintained, repaired
and replaced by the Owner of the Lot except that the
Association. shall be responsible for the repair and maintenance
of the side of the wall which faces the Common Area.

5.22. Outdoor Burning. There shall be no outdoor
burning of trash or other debris; provided, however, that the
foregoing shall not be deemed to prohibi t the use of normal
residential barbecues or other similar outside cooking grills.

5.23. Fuel Tanks. No fuel tanks of any kind shall
be erected, placed or maintained on the Property except for
propane or similar fuel tanks permitted under the ordinances of
the county or municipality having jurisdiction over the
property.

(

5.24. Window Coverinqs. No reflective materials,
including, but without limitation, aluminum foil, reflective
screens or glass, mirrors or similar type items, shall be
installed or placed upon the outside or inside of any windows
of any residence or other structure without the prior written
approval of the Architectural Committee. No enclosures,
dr~!:t-i=. hljndi=: sh~des¡ screens or ot~'2~ itc;:s 2.ffc8ti:¡g the
exter ior appearance of a residence or other structure shall be
constructed or installed in any residence or other structure.

5.25. HVC and Solar Panels. Except as initially
installed by the Declarant, no heating, air conditioning,
evaporative cooling or solar energy collecting unit or panels
shall be placed, constructed or maintained upon any Lot wi thout
the prior written approval of the Architectural Committee.

5.26. Drainaqe Plan. No Residential Unit, struc-
true, building, landscaping, fence, wall or other Improvement
shall be constructed, installed, placed or maintained on any
drainage easement as shown on the Plat, and no Residential
Un it, structure, bu ilding, landscaping, fence, wall or other
Improvemen t shall be constructed, installed, placed or
maintained in any manner that would obstruct, interfere with or
change the direction or flow of water in accordance with the
drainage plans for the Project or for any Lot as shown on the
drainage plans on file with the county or municipality in which
the Project is located.
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5.27. Garages and Driveways. The inter ior of all
garages shall be mainta ined in a neat, clean and sightly
condition.. Garages shall be used for parking vehicles and
storage only, and shall not be used or converted for living or
recreational activities without the prior written approval of
the Board. Garage doors shall be left open only as needed for
ingress and egress.
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ARTICLE 6

EAEMNTS

6.1. Utility Easement. There is hereby created a
blanket easement upon, across, over and under the Common Area
for ingress, egress, installation, replacing, repairing and
maintaining all utili ties, inClUding, but not limi ted to,
wa ter , sew_er, gas, telephone, electr ici ty and a cable
television system. By virtue of this easement, it shall be
expressly permissible for the providing utili ty to erect and
maintain the necessary faciliti-~$--añd equipment (other than
poles and overhead lines) on the Common Area. This easement
shall in no way affect any other recorded easements on the
Common Area.

(

6.2. Easements for Ingress and Egress. Easements
for ingress and egress are hereby reserved to the Declarant,
the Owners, and their family, guests, tenants and invitees for
pedestrian traffic over, through and across sidewalks, paths,
walks and lanes as the same from time to time may exist upon
the Common Area; and for vehicular traffic over, through and
across such por tions of the Common Area as from time to time
may be paved and intended for such purposes; and for such other
purposes reasonably necessary to the use and enjoyment of a Lot
or the Common Area.

6.3. Uni t Owers' Easements of En;oyment.

(1..) Eve:ry Own.:i: 5~)áii ildve a 1: ignc ana easement: ot
enjoyment in and to the Common Area which right and easement
shall be appur tenant to and shall pass wi th the title to every
Lot, subject to the fOllowing provisions:

(i)
reasonable rules and
Common Area;

The right of the Association to adopt
regulations governing the use of the

(ii) The right of the Association to prohibit
the use of those portions of the Common Area which the Associ-
ation, in its sole discretion, determines were designed and
intended for aesthetic or decorative purposes only and not for
use as recreational areas;

(iii) The right of the Association to suspend
the voting rights of an Owner for any period during which any
Assessmen-t against h is Lot remains unpaid; and for a per iod not
to exceed sixty (60) days for any other infraction or violation
of the Project Documents;

\
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(iv) The right of the Association to convey

the Common Area, or any part thereof, or subject the Common
Area, or any part thereof, to a mortgage, deed of trust, or
other secur ity interest, provided that any such conveyance or
encumbrance is approved by the affirmative vote or written
consent, or any combination thereof, of the Owners of at least
ninety percent (90%) of the Lots;

(v) All rights and easements set forth in
this Declaration including, but not limited to, the rights and
easements granted to the Declarant by Sections 6.4 and 6.5 of-th is Declaration. - --- .--"

(B) If a Lot is leased or rented, the lessee and
the members of his family residing with the lessee shall have
the r igh t to use the Common Area dur ing the term of the lease,
and the Owner shall not have the right to use the Common Area
until the termination or expiration of the lease.

(

(C) The guests and invi tees of any member or other
person entitled to use the Common Area pursuant to Subsection
(A) above or of any lessee who is enti tIed to use the Common
Area pursuant tQ Subsection (B) above may use the Common Area
prov ided they are accompanied by a Member, lessee or other
person enti tIed to use the Common Area pursuant to Subsection
(A) or (B) above. The Association shall have the right to
limi t the number of guests and invi tees who may use the Common
Area at anyone time and may restr ict the use of the Common
Area by guests and invi tees to certain specified times.

(D) An Owner i s right and easement of enjoyment in
and to the Common Area shall not be conveyed, transferred,
alienated or encumbered separate and apart from a Lot. Such
right and easement of enjoyment in and to the Common Area shall
be deemed to be conveyed, transferred, alienated or encumbered
upon the sale of any Lot, notwithtanding that the description
in the instrument of conveyance, transfer, alienation or
encumbrance may not tefer to such right and easement.

6.4. Declarant's Use for Sales and Leasina Pur-
poses.

(A) Declarant shall have the right and an easement
to maintain sales or leasing offices, management offices and
models throughout the Project and to maintain one or more
advertising signs on the Common Area while the Declarant is
selling Lots in the ProjecLDeclarant teserves the right 'to
place models, management offices and sales and leasing offices
on any Lots owned by Declarant and on any portion of the Common
Area in such manner, of such size and in such locations as
Declarant deems appropriate.
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( (B) Declarant may from time to time relocate
models, management offices' and sales and leasing offices to
different locations within the Project. Upon the relocation of
a model, management office or sales and leasing office con-
stituting a Common Area, Declarant may remove all personal
property and fixtures therefrom.

(C) So long as Declarant is marketing Lots in the
Project, Declarant shall have the right to restrict the use of
the parking spaces which are located on the Common Area. Such
r igfit shall- ihclude reserv ing such spaces for use by prospec-'
tive Lot purchasers, Declarant i s employees and others engaged
in sales, leasing, maintenance, construction or management
act i vi ties.

(D) The Declarant reserves the right to retain all
personal property and equipment used in the sales, management,
construction and maintenance of the Project that has not been
represented as property of the Association. The Declarant
reserves the r igh t to remove from the Project any and all goods
and improvements used in development, marketing and construc-
tion, whether or not they have become fixtures.

6.5. Declarant' s Easements.

( (A) Declarant shall have the right and an easement
on and over the Common Area to construct thereon all buildings
and improvements the Declarant may deem necessary and to
rnnc:triirl- im!,rnu~møntc: on the Additic!'2.1 Prcpe~ty ~':~ct~cr or
not the Additional Property has been annexed and submitted to
this Declaration and to use the Common Area and any Lots owned
by Declarant for construction or renovation related purposes
including the storage of tools, machinery, equipment, building
materials, appliances, supplies and fixtures, and the perform-
ance of work respecting the Project.

(B) Declarant shall have the right and an easement
on, over and under the Common Area for the purpose of main-
taining and correcting drainage of surface, roof or storm
water. The easement created by this Subsection expressly
includes the right to cut any trees, bushes, or shrubbery, to
grade the soil or to take any other action reasonably
necessary.

(C) The Declarant shall have an easement on, ov~r
and through the Lots for any access necessary to complete any
renovations, warranty work or modifications to be performed by
Declarant.

\
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(
(D) The Declarant shall have the right and an

easement on, over, and through the Common Area as may be
reasonably necessary for the purpose of discharging its
obligations and exercising any rights or easements reserved or
granted to the Declarant in this Declaration.

6.6. Easement over Lots in Favor of Association.
The Lots, but not the Residential Unit situated thereon, are
hereby made subject to the following easements in favor of the
Association and its directors, officers, agents, employees and
independent contractors:

(A) For inspection of the Lots in order to ver ify
the performance by Owners of all items of maintenance and
repair for which they are responsible;

(B) For inspection, maintenance, repair and
replacement of the Common Area si tuated in or accessible from
such Lots;

(C) For correction of emergency conditions in one
or more Lots or casualties to the Common Area or the Lots;

,

the Board,
appointed
respective
Documen ts ;

.
(D) For the purpose of enabling the Association,
the Archi tectural Commi ttee or any other commi ttees
by the Board to exercise and discharge their
r igh ts, powers and duties under the Project

(E) For inspection, at reasonable times and upon
reasonable notice to the Owner, of the Lots in order to ver ify
that the provisions of the Project Documents are being complied
with by the Owners, their guests, tenants, invitees and the
other occupants of the Lot.

6.7. Easemen t for Encroachments.

(A) In the event any Residential Uni t or other
structure or any fence or wall constructed as part of the
ini tial construction of improvements on a Lot encroaches upon
another Lot or the Common Area, a valid easement for such
encroachment and for the maintenance of the Residential Unit,
fence, wall or other structure or improvement within the
encroachment area shall exist over the Lot or Common Area upon
which the Residential Unit, fence, wall or other structure or
improvement encroaches.

\. .I
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~

(B) In the event any sidewalk, fence, wall,
landscaping improvement, structure or other improvement
constructed or erected as part of the Common Area encroaches
upon any Lot, a valid easement for such encroachment and for
the maintenance of the sidewalk, fence, wall, landscaping
improvement, structure or other improvements within the
encroachment area by the Association shall exist over the Lot
upon which the sidewalk, fence, wall, landscaping improvement,
structure or other improvement encroaches.

\
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MAINTNANCE

7.1. Maintenance of Common Area by the Association.

(A) The Association shall be responsible for the
maintenance, repair and replacement of the Common Area and may,
wi thout any approval of the Owners being required, do any of
the follow ing :

( i)
Improvement or
extent that such
any, responsible

. Reconstructi~ repair, replace or refinish any
portion thereof upon any such area (to the
work is not done by a governmental entity, if
for the maintenance and upkeep of such area);

(ii) Construct, reconstruct, repair, replace or
refinish any portion of the Common Area used as a road, street,
walk, driveway and parking area;

(iii) Replace injured and diseased trees or other
vegetation in any such area, and plant trees, shrubs and ground
cover to the e~tent that the Board deems necessary for the con-
servation of water and soil and for aesthetic purposes;

\
(iv) Place and maintain upon any

signs as the Board may deem appropriate
identification, use and regulation thereof;

such area such
for tl)e proper

(v) Do all such oth~r and further act.s which t,",,
Board deems necessary to preserve and protect the Common Area
and the appearance thereof, in accordance wi th the general
purposes specified in this Declaration.

(B) In addition to maintaining, repairing and
replacing the Common Area, the Association shall maintain,
repa ir and replace the landscaping and other Improvements
located between the ~oundary of Tracts E and F and the back of
the curb of Ranch Circle Nor th.

7.2. Maintenance of Lots by Owers. Each Owner
shall be solely responsible for the maintenance, repair and
replacement of his Lot, and the Residential Unit and all
Improvemen ts located thereon.

7.3. Damage or Destruction of Common Area by
Owners. No Owner shall in any way damage or destroy any Common
Area or interfere with the activities of the Association in
connection therewith. Any expenses incurred by the Association
by reason of any such act of an Owner shall be paid by said
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Owner, upon demand, to the Association to the extent that the
Owner is liable therefor under Ar izona law, and such amounts
shall be a lien on any Lots owned by said Owner and the
Association may enforce collection of any such amounts in the
same manner as provided elsewhere in this Declaration for the
collection and enforcement of Assessments.

7.4. Nonperformance by Owers. If any Owner fails
to maintain any portion of his Lot, and the Improvements
located thereon, the Association shall have the right, but not
the obligation, to enter upon such Owner'si:ot to--~rform the
maintenance and repairs not performed by the Owner, and the
cost of any such work performed by or at the request of the
Association shall be paid qfor by the Owner of the Lot, upon
demand from the Association, and such amounts shall be a lien
upon the Owner's Lot and the Association may enforce collection
of such amounts in the same manner and to the same extent as
provided elsewhere in this Declaration for the collection and
enforcement of Assessments.

\

7.5. Payment of Utility Charges. Each Lot shall be
separately metered for water, sewer and electr ical service and
all charges for such services shall be the sole obligation and
responsibility of the Owner of each Lot. The cost of water,
sewer and electr ical service to the Common Area shall be a
common expense of the Association and shall be included in the
budget of the Association.

7.6. Installation of Landscapinq. Within six (6)
mn"~hc ~£te~ the date on ~hich the ~=~i~2~tial Unit on a L0~ is
first occupied for residential use, the Owner of the Lot shall
install grass, trees, plants and other landscaping improvements
(together wi th a spr inkIer system sufficient to adequately
water the grass, trees, plants and other landscaping
improvements) in that portion of his Lot which is between the
street and exterior wall of his Residential Unit (the wall
which separates the interior of the Residential Unit from the
outside yard, patios and entry ways) or any wall separating the
side or back yard of the Lot from the front yard of the Lot.
The grass, plants, trees and other landscaping improvements
shall be installed in accordance with plans approved in writing
by the Architectural Committee in accordance with Section 5.19
of this Declaration.
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INSURCE

8.l. Scope of Coverage. Commencing not later than
the time, of the first conveyance of a Lot to a person other
than the Declarant, the Association shall maintain, to the
extent reasonably available, the following insurance coverage:

. (A) Property insurance on the Common Area insur ing
against all risk of direct physical loss, insured against in an
amount, equaL_to--he maximum insurable replacement value of the-
Common Area, as determined by the Board; provided, however,
tha t the total amount of insurance after application of any
deductibles shall not be less than one hundred percent (100%)
of the current repJ acement cost of the insured property,
exclusive of land, excavations, foundations and other items
normally excluded from a property policy;

\

(B) Comprehensive general liability insurance,
including medical payments insurance, in an amount determined
by the Board, but not less than $1,000,000.00. Such insurance
shall cover all occurrences commonly insured against for death,
bod ily injury and property damage ar ising out of or in
connection with the use, ownership or maintenance of the Common
Area, and shall also include hired automobile and non-owned
automobile coverages with cost liabili ty endorsements to cover
liab ili ties of the Owners as a group to an Owner and provide
coverage for any legal liabili ty that. results from lawsui ts
related to employment contracts in which the Association is a
par: i:y ;

(C) Workmen's compensation insurance to the extent
necessary to meet the requirements of the laws of Arizona;

(D) Such other insurance as the Association shall
determine from time to time to be appropriate to protect the
Association or the Owners;

(E) The insurance policies purchased by the Asso-
ciation shall, to the extent reasonably available, contain the
following prov is ions:

respect
employees,
household)

to the
with

(i) That there shall be no subrogation wi th
Association, its agents, servants, and
respect to Owners and members of their

\.
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( (ii) No act or omission by any Owner, unless
acting within the scope of his authority on behalf of the Asso-
ciation, will void the policy or be a condition to recovery on
the policy;

( i i i) Tha t the cover age af forded by such
policy shall not be brought into contribution or proration with
any insurance which may be purchased by Owners or their
mortgagees or beneficiar ies under deeds of trust;

(iv) A "severability of interest" endorsement
which shall preclude the insurer from-denying..b. claim of an
Owner because of the negligent acts of the Association or other
Owners;

Insured;
(v) The Association shall be named as the

(vi) For policies of hazard insurance, a stan-dard mortgagee clause providing that the insurance carrier
shall notify the first mortgagee named in the policy at least
ten days in advance of the effective date of any substantial
modification, reduction or cancellation of the pOlicy;

(

(F) If there is a steam boiler in connection with
the Common Area, boiler explosion insurance evidenced by the
standard form of boiler machinery insurance policy and
providing coverage in the minimum amount of $50,000.00 per
accident per location;

(G) If the Property is located in an area identi-
fied by the Secretary of Housing & Urban Development as an area
having special flood hazards, a pOlicy of flood insurance on
the Common Area must be maintained in the lesser of one hundred
percent (100%) of the current replacement cost of the buildings
and any other property covered by the required form of policy
or the maximum limi t of coverage available under the National
Insurance Act of 1968, as amended;

men ts .
(H) "Agreed Amount" and "Inflation Guard" endorse-

i.

8.2. Certificates of Insurance. An insurer that
has issued an insurance policy under this Article shall issue
certificates or a memorandum of insurance to the Association
and, upon request, to any Owner, mortgagee or beneficiary under
a deed of trust. Any insurance obtained pursuant to this
Article may not be cancelled until thirty (30) days after
notice of the proposed cancellation has been mailed to the
Association, each Owner and each morgagee or beneficiary under
deed of trust to whom certificates of insurance have been
issued.
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8.3. Fidelity Bonds.

(A) The Association shall maintain blanket
fidelity bonds for all officers, directors, trustees and
employees of the Association and all other persons handling or
responsible for funds of or administered by the Association,
including, but without limitation, officers, directors and
employees of any management agent of the Association, whether
or not they receive compensation for their services. The total
amount of fidelity bond maintained by the Association shall be
based upon the best business judgment of the Board, and shall
not be less than the grea ter of (i) the amount equal to one
hundred fifty percent (150%) of the estimated annual operating
expenses of the Association, (ii) the estimated maximum amount
of funds, including reserve funds, in the custody of the
Association or the management agent, as the case may be, at any
given time during the term of each bond, (iii) the sum equal to
three months assessments on all Lots plus adequate reserve
funds. Fidelity bonds obtained by the Association must also
meet the following requirements:

(i) The fidelity bonds
Association as an obligee; shall name the

(ii) The bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclusion
of persons serving without compensation from the definition of
"employees" or similar terms or expressions;

( i i i) The bond s shall prov ide tha t they may
::C:~ tc C3.,.cc.::::c(: Vl. ;;u~s ;"011 L.la.U..y modifieâ (inCluding
cancellation from non-payment of premium) without at least ten
(10) days prior written notice to the Association and each
First Mortgagee.

(B) The Association shall require any management
agent of the Association to maintain its own fidelity bond in
an amount equal to or greater than the amount of the fidelity
bond to be maintained by the Association pursuant to Subsection
(A) of this Section. The fidelity bond maintained by the
management agent shall cover funds maintained in bank accounts
of the management agent and need not name the Association as an
obligee.

8.4. Payment of Premiums. The premiums for any in-
surance obtained by the Association pursuant to this Article
shall be included in the budget of the Association and shall be
paid by the Association.
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( 8.5. Insurance Obtained by Owers. Each Owner
shall be responsible for obtaining property insurance for his
own benefit and at his own expense covering his Lot, and all
Improvements and personal property located thereon. Each Owner
shall also be responsible for obtaining at his expense personal
liability coverage for death, bodily injury or property damage
arising out of the use, ownership or maintenance of his Lot.

8.6. Payment of Insurance Proceeds. With respect
to any loss to the Common Area covered by property insurance
obtained by the Association in accordance with this Article,
the loss shall be adjusted with the .'Association and the
insurance proceeds shall be payable to the Association and not
to any mortgagee or beneficiary under a deed of trust. Subject
to the provisions of Section 8.7 of this Article, the proceeds
shall be disbursed for the repair or restoration of the damage
to Common Ar ea .

i
\

8.7. Repair and Replacement of Damaged or Destroyed
Property. Any portion of the Common Area damaged or destroyed
shall be repaired or replaced promptly by the Association
unless (i) repa ir or replacement would be illegal under any
state or local health or safety statute or ordinance, or (ii)
Owners owning at least eighty percent (80%) of the Lots vote
not to rebuild. The cost of repair or replacement in excess of
insurance proceeds and reserves shall be paid by the
Association., If the entire Common Area is not repaired or
replaced, insurance proceeds attributable to the damaged Common
Area shall be used to restore the damaged area to a conditiono.;~.:.c~, .is r;.~ Hi violation or cìfly state or local health or
safety statute or ordinance and the remainder of the proceeds
shall be distributed to the Owners on the basis of an equal
share for each Lot.

\,
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ARTICLE 9

~ RIGHTS OF FIRST MORTGAGEES

9. l. Notification to First Mortqagees. Upon
receipt by the Association of a written request from a First
Mortgagee or insurer or governmental guarantor of a First
Mortgage informing the Association of its correct name and
mailing address and the Lot number or address to which the
request relates, the Association shall provide such Eligible
Mortgage Holder or Eligible Insurer Or Guarantor with timely
written notice of the following:

(i) Anycondemna tion loss or any casualty
loss which affects a material portion of the Project or any Lot
on which there is a First Mortgage held, insured or guaranteed
by such Elig ible Mortgage Holder or Elig ible Insurer Or
Guarantor;

(

(i i) Any delinquency in the payment of
Assessments or charges owed by an Owner of a Lot subject to a
First Mortgage held, insured or guaranteed by such Eligible
Mortgage Holder or Eligible Insurer Or Guarantor or any other
default in the performance by the Owner of any obligation under
the Project Documents, which delinquency remains uncured for
the period of sixty (60) days;

(iii) Any lapse, cancellation or material
modification of any insurance policy or fidelity bond
maintained by the Association;

(iv) Any proposed action which will require
the consent of a specified percentage of Eligible Mortgage
Holders as set forth in Sections 9.2 or 9.3 of this
n,._' ____L:__UC'\"..Q1. a L..ull.

9.2. Approval Required to Terminate Project. Any
termination of the _legal status of the Project for reasons
other than the substantial destruction or a substantial taking
in condemnation of the Project shall not be effective unless
approved by Eligible Mortgage Holders holding First Mortgages
on Lots the Owners of which have at least sixty-seven percent
(67%) of the votes in the Association allocated to Owners of
all Lots subject to First Mortgages held by Eligible Mortgage
Holders.

\
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(
9.3. Approval Required for Amendment to Declara-

tion, Articles or Bvlaws.

(A) The approval of Eligible Mortgage Holders
holding First Mortgages on Lots the Owners of which have at
least fifty-one percent (51%) of the votes in the Association
allocated to Owners of all Lots subject to First Mortgages held
by Eligible Mortgage Holders shall be required to add or amend
any material provisions of the Declaration, Articles or Bylaws
which establish, provide for, govern or regulate any of the
following:

(i) Voting rights;

(i i) Assessments, assessment liens or sub-
ordination of assessment liens;

(iii) Reserves for maintenance, repair and
replacement of Common Areas;

repairs; (iv) Responsibili ty for maintenance and

(v) Reallocation of interests in the Common
Areas or the rights to their use;

~ (vi) Boundaries of any Lot;

(vii) Convertability' of Lots into Common
Areas or of Common Areas into Lots;

(viii) Expansion or contraction of the
Project, or the addition, annexation or withdrawal of property
to or from the Project;

(ix) Insurance or f ideli ty bonds;

(x) _ Leasing of Lots;

(xi) Imposition of any restrictions on an
Owner's right to sell or transfer his Lot;

(xii) A decision by the Association to
establish self management when professional management had been
required previously by an Eligible Mortgage Holder;

(xiii) Restoration or repair of the Project
(after a hazard damage or partial condemnation) in a manner
other than that specified in the Project Documents;

\
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(xiv) Any action to terminate the leg~P69 6

status of the Project after substantial destruction or
condemna t ion occur s;

(xv) Any provisions which expressly benefi t
First Mortgagees or insurers or guarantors of First Mortgages.

(B) Any addi tion or amendment to the Declaration,
Articles or Bylaws shall not be considered material if it is
for the purpose of correcting technical errors or for
clarification only. Any First Mortgagee who receives a written
request to approve additions or amendments t-ethe Declaration,
Articles or Bylaws which are not material who does not deliver
or mail to the requesting party a negative response within
thirty (30) days shall be deemed to have approved such request.

c.

9.4. First Mortgagee Not Liable for Prior Assess-ments. Any First Mortgagee or any other party acquiring title
or coming into possession of a Lot through foreclosure of the
First Mortgage, purchase at a foreclosure sale or trustee sale,
or through any equivalent proceedings, such as, but not limited
to, the taking of a deed in lieu of foreclosure shall acquire
ti tIe free. and clear of any claims for unpaid assessments and
charges against the Lot which became payable pr ior to the
acquisi tion of such Lot by the First Mortgagee or other
party. Any Assessments and charges against the Lot which
accrue pr ior to such sale or transfer shall remain the
obligation of the defaulting Owner of the Lot.

9.5. First M()!"tgagee1s Right of Inspection of Re-
cords. Any Owner, First Mortgagee or any insurer or guarantor
of any First Mortgage shall be entitled to inspect the books
and records of the Association during normal business hours.
Upon written request, the Association shall provide any First
Hortgagee or any insürer 01: guarantoe of any First Mortgage
with a financial statement of the Association for the
immediately preceding fiscal year of the Association. In
addition, upon written request, the Association shall give any
First Mortgagee or any insurer or guarantor of a First Mortgage
written notice of all meetings of the Members of the Associ-
ation and such First Mortgagee or insurer or guarantor shall be
permi tted to designa te a representative to attend all such
meetings.

9.6. Limitation on Partition and Subdivision. No
Lot shall be partitioned or subdivided without the prior
wr i tten approval of the holder of any First Mortgage on such
Lot.

\"
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t 9.7. Prior Written Approval of First Mortgaqees.
Unless at least two-thirds (2/3) of the First Mortgagees (based
upon one vote for each First Mortgage owned) or Owners (other
than the sponsor, developer or builder) of the individual Lots
have given their prior written approval, the Association shall
not be enti tIed to:

(i) By act or omission seek to abandon,
partition, subdivide, sell or transfer the Common Area owned,
directly or' indirectly, by the Association for the benefit of
the Lots (the granting of easements for public utilities or for
otherh publicpu-tposes cons istent wi th the intended use of such
Common Area shall not be deemed a transfer wi thin the meaning
of this subsection);

(i i) Change the
obligations, assessments, dues or
levied against a Lot Owner;

method of determining the
other charges wh ich may be

t

(iii) By act or omission change, waive or
abandon any scheme or regulations, or enforcement thereof,
pertaining to the archi tectural design or the exter ior
appearance of Lots, the exter ior maintenance of Lots, and the
improvements located thereon, the maintenance of the Common
Area, party walks or fences and dr i veways, or the upkeep of
lawns and plantings in the Project;

(iv) Use hazard insurance proceeds for losses
to any Common Area, other than the repair, replacement or
reconstruction of such Common Area_

9.8. Conflicting Provisions. In the event of any
conflict or inconsistency between the provisions of this
Article and any other provision of the Project Documents, the
provisions of this Article shall prevail; provided, however,
that in the event of any conflict or inconsistency between the
different Sections of this Article or between the provisions of
this Article and any other provision of the Project Documents
wi th respect to the number or percentage of Owners, First
Mortgagees, Elig ible Mor tgage Holders or Elig ible Insurers Or
Guarantors that must consent to (i) an amendment of the
Declaration, Articles or Bylaws, (ii) a termination of the
Project, or (iii) certain actions of the Association as
specified in Sections 9.2, 9.3 and 9.7 of this Declaration, the
provision requiring the consent of the greatest number or
percentage of Owners, First Mortgagees, Eligible Mortgage
Holders or Elig ible Insurers Or Guarantors shall prevail;
provided, however, tha t so long as there is a Class B member-
sh ip in the Assoc ia t ion, the Declarant, wi thou t the consent of
any Owner or First Mortgagee being required, shall have the

\
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(
right to amend this Declaration, the Articles or the Bylaws in
order to conform this Declaration, the Articles or the Bylaws
to the requirements or guidelines of the Federal National
Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Federal Housing Administration, the Veterans
Administration or any federal, state or local governmental
agency whose approval of the Project, the Plat or the Project
Documents is required or requested by the Declarant.

(

,~
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( ARTICLE 10

GENERA PROVISIONS

10.1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner
to en force any covenant or restr iction here in contained shall
in no event be deemed a waiver of the right to do sothereafter. -~--- -

10.2. Severability.
these covenants or restr ictions
shall in no way affect any other
in full force and effect.

Invalida tion of anyone of
by judgment or court order
provisions which shall remain

(

10.3. Duration. The covenants and restrictions of
this Declaration shall run with and bind the Property for a
term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10) years. This Declaration may
be terminated at any time if such termination is approved by
the affirmative vote or written consent, or any combination
thereof, of the Owners representing ninety percent (90%) or
more of the votes in each class of membership. If the
necessary votes and consents are obtained, the Board of
Directors shall cause to be recorded wìth the County Recorder
0r M;:rir"("n~ ('nnnl-v, :a..i.,nn;: ;: ('p..l-iri..;:l-o nr 'Tor."in;:l-ir.n ri..i.." -_. - _ ,_~ ~_ __ -.- __." ~_ .~~ __ __ _~ L", _ ~.- ~ ~.. -".. "_' _ L -_~ ¡. __'~ __" '-, __ ..... ~ _ "_' '- "_"_ --.. .. '- .. ...... ~ ...... "' _ _.. .. .. ¡. _-- ~ __ ~

signed by the President or Vice President and attested by the
Secretary or Assistant Secretary of the Association, with their
signatures acknowledged. Thereupon this Declaration shall have
no further force and effect, and the Association shall be
dissolved pursuant to the terms set forth in its Articles.

lO .4 . Amendmen t.

(A) Except for amendments which may be
executed by the Board or the Declarant pursuant to Subsection
(B) of this Section, the Declaration or the Plat may only be
amended by the written approval or the affirmative vote of
Owners of not less than sixty-seven percent (67%) of the Lots.

(B) So long as there is a Class B membership
in the Association, the Declarant may amend this Declaration or
the Plat', wi thout obtaining the approval or consent of any
Owner or First Mortgagee, in order to conform this Declaration
or the Plat to the requirements or guidelines of the Federal
National Mortgage Association, the Federal Home Loan Mortgage

\.
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(
Corporation, the Federal Housing Administration, the Veterans
Administration or any federal, state or local governmental
agency whose approval of the Project, the Plat or the Project
Documents is required by law or is requested by the Declarant.

(C) So long as the Declarant owns any Lot any
amendment which would delete or modify any right granted to the
Declarant by this Declaration must be approved in writing by
the Declarant.

(D) Any amendment approved pursuant to Sub-
section (A) above or by the Board pursuant to--Subsection (B)
above shall be signed by the President or Vice President of the
Association. All amendments shall be recorded with the County
Recorder of Mar icopa County, Ar izona. Any such amendment shall
certify that the amendment has been approved as required by
this Section. Any amendment made by the Declarant pursuant to
Subsection (B) above shall be executed by the Declarant and
shall be recorded wi th the County Recorder of Mar icopa County,
Ar izona.

(

10.5. Nuisance. Every act or ornission whereby any
provision of ¥ this Declaration is violated in whole or in part
is hereby declared to be a nuisance and may be enjoined or
abated, whether or not the relief sought is for negative or
affirmative action, by the Declarant, the Association or any
Owne r .

10.6. Laws, Ordinances and Regulations.

(A) The covenants, conditions and restr ictions set
forth in this Declaration and the provisions requiring Owners
and other persons to obtain the approval of the Board or the
Archi tectural Commi ttee with respect to certain actions are
independent of the obligation of the Owners and other persons
to comply with all applicable laws, ordinances and regulations,
and compliance with this Declaration shall not relieve an Owner
or any other person trom the obligation to also comply with all
applicable laws, ordinances and regulations.

(B) Any violation of any state, municipal, or
local law, ordinance or regulation, pertaining to the owner-
ship, occupation or use of any property within the Property is
hereby declared to be a violation of this Declaration a,nd
subject to any or all of the enforcement procedures set forth
here in.

lO.7. Remedies Cumulative.
herein is cumulative and not exclusive.

Each remedy prov ided
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10.8. Deli very of Notices and Documents. Any

wr i tten notice or other documents relating to or required by
this Declaration may be delivered either personally or by
maiL If by mail, it shall be deemed to have been delivered
twenty-four hours after a copy of same has been deposited in
the United States mail, postage prepaid, addressed as fol-
lows: If to the Declarant, the Association or the Archi-
tectural Commi ttee at 4040 E. Camelback, P. O. Box l5627,
Phoenix, Ar izona 85060; if to an Owner, to the address of his
Lot or to any other address last furnished by the Owner to the
Association; provided, however, that any such address may be
changed at any time by the P¿ftty-cohcerned by recording a
wr i tten notice of change of address and deliver ing a copy
thereof to the Association. Each Owner of a Lot shall file the
correct mailing address of such Owner with the Association, and
shall promptly notify the Association in writing of any sub-
sequen t change of address.

10.9. Gender. The singular, wherever used in this
Declara tion, shall be construed to mean the plural when applic-
able, and the necessary grammatical changes required to make
the provisions of this Declaration apply either to corporations
or individuals, men or women, shall in all cases be assumed as
though in each case fully expressed.

(
10.10. Topic Headings. The marginal or topical

headings of the sections contained in this Declaration are for
convenience only and do not define, limit or construe the
contents of the sections or this Declaration.

10.11. Survival of Liability. The termination of
membership in the Association shall not relieve or release any
such former Member from any liability or obligation incurred
under or in any way connected wi th the Association dur ing the
per iod of such membership, or impair any rights or remedies
which the Association may have against such former Member
ar ising out of, or in any way connected with such membership
and the covenants and obligations incident thereto.

10.12. Construction. In the even t of any d iscrepan-
cies, inconsistencies or conflicts between the provisions of
this Declaration and the Articles, Bylaws, Association Rules or
Architectural Committee Rules, the provisions of this
Declaration shall prevail.

10.13. Joint and Several Liabili ty. In the case of
joint ownership of a Lot, the liabilities and obligations of
each of the joint Owners set forth in or imposed by this
Declara t ion, shall be joint and several.
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10.15. Declar an t · s Riah t To Use Similar Name. The
Association. hereby irrevocably consents to the use by any other
nonprofit corporation which may be formed or incorporated by
Declarant of a corporate name which is the same or deceptiy-ely__

-- síiñìlar --to the name of the Association provided one or more
words are added to the name of such other corporation to make
the name of the Association distinguishable from the name of
such other corporation. wi thin five (5) days after being
requested to do so by the Declarant, the Association shall sign
such letters, documents or other wr i tings as may be required by
the Ar izona Corpora tion Commission in order for any other
corporation formed or incorporated by the Declarant to use a
corpora te name which is the same or deceptively similar to the
name of the Association.

State of Arizona )
) ss.

Coun ty of Mar icopa)

KNOELL BROS. CONSTRUCTION,
INC., an Ar izona corpo-
ration

By: ~üi lf~l
Its: Vit;¡( 1?IlEJlpE#'T dP ,

t ~ l) -:,Éc r- p 1;., /t t'¡? ~ ¡Çi/'¡

I
\.

1:: The foregoing ~str.ument was acknowledged before methis ,?J day of v/í//l--zë , 1987, by r..E/JP/t,J I. 6O/)u-1/A/ ,
the V-f Pítt:rcff ))cYlt.()fWE¡£T of Knoell Bros. Construction, Inc., an
Arizoná corporation,- on behalf of the corporation. .

/&/~u ~Ln.,
Notary Pu licMy Commission ExpiEe.s:_.._ - - I... '."

'". ...' .-.-. .-."
." ..1,';'- '" ~.. .J . J. --
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EXHIBIT A

,87 200696

Lots 1 through 60, inclusive i and Tracts A through H,
inClusive, DIAMOND RIDGE, according to the plat recorded in
Book 306, page 27 i records of Mar icopa County, Ar izona.
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CONSENT OF LIENHOLDER

87 200696

The undersigned, as both beneficiary and trustee
under that certain Deed of Trust and Assignment of Rents
recorded at Recorder's No. 86-703330, records of Maricopa
County, Ar izona, hereby consents to and approves the foregoing
Declaration of Covenants, Conditions and Restrictions for
Diamond Ridge and agrees that the Deed of Trust shall at all
times be subordinate to the Declaration.

Dated t:is-_22th day of March , 1987.

TH ARZONA BAN, an
Arizona corporation

~2~ ~BY:~/~~~~/
0s: _ Vice Presidet

(
\.

State of Arizona )
) ss.

County of Mar icopa)

The foregoing instrument was acknowledged before me
this 27th day of Mach , 1987, by -EdJ. Bro ,
the v: Pr_c;iifpnt- nL 'Ph", A!" iZ0~è. E!ank t '::1 1\,:" :::c~;: ':CLi?C¡: u-
tion, on behalf of the corporation.

/"'"? 2. ~
l-/~~ ø'? 4¿¿¿;-~:-)

Notary Public'
My Commission Expires:

April 20. 1989

l1flR I ~CY)A C()UAf7Y,

!\£êCJr¿DE~lf: OFAcE'rd
/ 1/ __5, ~3- AU.

lL~~+I1~
lE~EJÆtJH- ÒEpT

tY
lIN Y -TITiE (!óHPfltU
t-A-M !PE~EIJ~~¡l TfÆ

Nc/b G
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f(' 1:1 107 c. J)F #, CJ AMENDM TO
DECLATION OF COVEANS, CONDITIONS

FOR
DIAOND RIDGE

87 640229

AN RESTRICTIQNS

This Amendment to Declaration of Covenants, Conditions
and Restrictions for Diamnd Ridge (this -Amendmnt-) is executed
as of this 30th day of Septemr , 1987, by Diamnd Ridge
Owers Association, an Arizona corporation.

! ~ £ ! 1: ~ !! .§.
A. A Declarati~n of Covenants. Conditions and

Restrictions for Diamond Ridge (the -Declaration-) was recorded
as Instrument No. 87-200696, records of Maricopa County, Arizona.
imposing certain covenants, conditions and restrictions upon
certain real property located in Maricopa County, Arizona.

B. Capitalized terms used in this Amendment without
definition shall have the meanings given to such terms in the
Declaration.

C. The Declaration provides that it niy be amended
by the written approval or the affirmtive vote of Owers of
not Ie.. than sixty-seven percent (67\) of the Lots.

D. Knoell Bros. Construction, Inc., an Arizona
corporation (the -Declarant-), is the Ower of more than
sixty-seven percent (67\) of the Lots in the Project. As
evidenced by the execution of this Amendment by the Declarant,
the amndmnts to the Declaration set forth in this Amendment
have been approved by the Declarant.

NOW, THEREFORE, the Declaration is amended aB
tollolosr

1. The follolo~ng Section I.Jl is added at the end
of Article 1:

1.) 1. .Landscape Easement Areas - means
those portions of Lot 11 and Lot 60 which
are legally described on Exhibit B attached
to this Declaration.

. "" ""V
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2. Exhibit B attached to this Amendment is hereby
added to the Declaration as Exibit B.

3. Section 4.2 is amended to read as follows:

4.2. Purpose of the AssesSMents. The
Assessmnts levied by the Association
shall be used exclusively for (i) the
repair, maintenance and replacement of
the Commn Area, (ii) the repair, maintenance
and replacemnt of the areas to be maintained
by the Association pursuant to Section 7.1 (8)
of this Declaration, (iii) promting the
recreation, health, safety and welfare of_
the Owers an residents of 'Lots in the
Project, and (iv) for the performnce and
exercise by the Association of its rights,
duties and obligations under the Project
Douments .

4. Section 6.6 (B) is Amnded to read as follows:

(B) For inspection, mainte~anée, repair
and replacement of the Comon Area situated
in or accessible from !;l1rh !~~~ a::d ~:;= ~."
ma~ntenance, repair and replacement of the
Landscape Easement Areas;

s. Section 7.1 (B) is amnded to read as follows:

(8) . In addition to maint&ining. repairing
O~ ~cplacin9 the Common Area. the Associa-
tion shall maintain, repair and replace
(i) the landscaping and other Improvements
located between the boundai.y of Traces E
and F and the back of the curb of Ranch
Circle North and (ii) the Landscape

- Easement Areas.

6 . Section 7.2 is amended to read as follows:

7.2. Maintenance of Lots bv Owners. Each
Ower shall be solely responsible for the
maintenance,' repair and replacement of his
Lot, and the Residential Unit and all
Improvements located thereon, except for
any portions of his Lot which are to be
maintained by the Association pursuant
to Section 7. i (8) of this Declaration.

-2-
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87 640229
7. Section 7.3 is aønded ~o read aa followa.

7.3. In~erference with Ac~ivities of the
Association. No Ower or other Person
sball in any way daige or destroy any
Colln Area or any area to be _intained
by the Association pursuant to Section7. I (B) of this Declaration or interfere
with Lhe activities of the Association in
connection Lherewith. No Person sball
constrct or alter any Imroement-.
situated on the Con Area or any area
to be mantained by the Association pur-
suant to Section 7.1 (B) of this Declara-
tion without the prior written approval of
the Archtectural COlittee. Any expense
incurred by the Association by reason of
an suc act of any Person shall be paid
by such Person. upon demd. to the Asso-
ciation to the extent such Person is liable
therefor wider Arizona law and. in the
caae of an ower. such am~s ahall be
a lien on any Lots owed.by said ower,
and the Association may enforce COLLeccion
of any such anun~s in the saie manner
as provided elsewere in Lhis Declaration
for the collecton and enforcemn~ of
Assessin~s .

e.'Except as'expressly amded by ~.is Amend:::ent,
Lhe Delara~ion shall..remin in full force and~ effect..

DIAOND RIDGE OWERS ASSO-
CIATIO , )an Arizona
corpr ion

APPROVE.

-3- "
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CLOUSE ENGINEERING, INC.
ENGINEERS AND SURVEYORS
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LEGA OEIPTIO!

FO
LVE EJEH

Tht part of lot 60 of DfUl Rfdg. i p111ned resfdentil1 den1oi-nt
recor- fn Bo 30. Pige 27. Karfcopt County Records.

Fro the N.E. comr of the sifd lot 60. Ilisure H. 76M 44. 44. W.
110n the Korth 1 f ne of the Sl f d lot 60, 105.01 feet to the poi nt of
befnnfng; thnce S. 72M 27' 44- V. 42.60 feet to the Westerly corner
of Lot 60; thence N. 56. S1' 03- E. 110ng the West l;ne of sifd Lot 60,
30.00 feet; thence S. 76M 44' 44- E. 16.00 feet to t~e pofnt of beginning.

.. L c- _ .. ..
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Tht Part of lot 11 of DlUO Ridge. i phnne residential developant
as rerd In Bo 30. Page 27. MarfcoPa Conty Recrds.

Fro th N.W. corner of said lot 11. measure S. 10. 46' OO~ ~. along
the West lIne of lot 11. a distance of 20.00 feet: thence H. 07. 56' 02- E.
lB... f',t t. , pO,.t .. , t.", .. th ..". I... .f "f' i.t I'. """
i ridfus POfnt bearing H. 07. 56' OZ- E. 51.58 feet: thence Westerly
6.43 feet alon the arc of this curve thrOugh 07- 08' Z9- of central
angle to the POint of beginning.

EXHIBIT 8
.. L 0. .. '. ..
I of 2
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CONSENT OF LIENOLDER 87 640229

The undersiqned, as both beneficiary and trustee
under that certain Deed ot Trust and ASsiqnment of Rents
recorded as Instruent No. 86-703~30, records of Maricopa
County, Arizona, hereby consents to and aporoves the fore-
90in9 Amndmnt to Declaration of Covenants, Conditions and
Restrictions for Diamnd Ridge.

Dated this ~ day of Q:ob
, 1987.

THE ARIZONA BAK, an Arizona
corporation

.-7- ~.~.~.., ..i _--By;....:.. .~:~~
STATE OF ARIZON )

) ss.County of Maicopa)

The foreqoin9 was acknowledged before me this ~ dayof Q:ob , 1987, by F. J. ~ . the
Vke ~~ of.THE ARZONA BANK. an Ar;~n~~ çç~~vÅaLion.

on behalf of the "'''rr'=:-.:t.:"...

My Commission 'Exires:

0f S£
C1 ROL H. 9.',BBIT

No Publieti of AZ
IiARICPA COUNTYIl, Ccm. El Sç 29, 198

U.o./w.f YJ )~ll. Kf
Notary Public
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STATE OF ARIZONA

COunty of KAiCOpll

The foregoing
day of -:~tr-ht'"
the ri. ,c'Jro--
an Arizona corporiition,

My Comssion Exires:

,,~.., ,'2. ,qßC)

STATE OF ARZON

\ (

-_._-- ...

~

87 640229

88.

was acknoledged before me this .3C~
, 1987, by (~r("-it" L. Fcbn ~ .

of D~ND RIDGE' OWNERS ASSOCIATION,
on behalf of the corpration.

C~ L'-~)_
Notary Public

. ANN M. WERNER
o ii NI - SI" -. . Io COli c., &i .. I. I.

...
COunty of Maricopa

The foregoing was acknowledged before me this .3l,day of ~.vhe(" , 1987, by llN'C;~ (;. Kfii
the D:..dff-r of KNOElL BROS. CONSTRUCTION, INC., an
Arizona corpration, OD behalf of the corpration.

,','

My commission Expires:

Me- fl.lyB()

I C"', \.t ?-
Notary Public

.. ANN M. VleNER :
.. tI - SI ,,- .o tU4 Cl ·
li Ci I7 u. 12. 1!l '
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