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THIS DECLARATION is made this \ ~l,.~ day of :s~'f'_~, 1994, 
by CENTEX REAL ESTATE CORPORATION, a Nevada corporation, as 
Owner, hereinafter referred to as "Declarant," and sh<~ll become 
effective upon recordation in the Office of the Maric<,pa County 
Recorder. 

W I T N E S S E T H : 

WHEREAS, Declarant is now the owner of certain pJ~operty in 
the County of Maricopa, State of Arizona, which is moLe 
particularly described as: 

Lots 1 through 219, inclusive, and Tracts A, 
D, E, G, I and K, inclusive, of SILVERHAWKE, 
according to the plat of record thereof, 
recorded on May 17, 1994, in Book 376 of 
Maps, on Page 34 thereof, and at Instrument 
No. 94-394673, Official Records of Maricopa 
County, Arizona, hereinafter referred to as 
the "Initial Covered Property." 

NOW, THEREFORE, Declarant hereby declares that aJ l of the 
properties described above shall be held, sold, conveyed and 
occupied· subject to the following easements, restrictjons, 
covenants and conditions, which are for the purpose o1 protecting 
the value and desirability of all of the properties, ctnd which 
shall run with the real property and be binding on alJ parties 
having any right, title or interest in the described I'roperties 
or any part thereof, their heirs, successors and assicJns, and 
shall inure to the benefit of each owner thereof. 

ARTICLE I. 

DEFINITIONS 

Section 1. "Articles" shall mean the Articles o1 
Incorporation of Silverhawke Homeowners• Association v1hich are, 
or shall be, filed with the Corporation Commission of the State 
of Arizona, as said Articles are amended from time to time. 

Section 2. "Association" shall mean and refer tc. 
Silverhawke Homeowners' Association, Inc., an Arizona nonprofit 
corporation, its successors and assigns. 

Section 3. "Board" shall mean the Board of Directors of the 
Association. 

Section 4. "Building" means any structure having a roof 
supported by columns or walls for the housing or enclc.:mre of 
persons, animals or chattels and located on a lot and terming a 
part of such lot. 
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Section 5. "Bylaws" shall mean the Bylaws of th£! 
As·sociation as such Byla•.vs may be amended from time to time. 

Section 6. "Common Area" shall mean all real property, 
including improvements thereon, owned by the Associatjon for .the 
common use and enjoyment of the owners; such use to b(! defined in 
the Rules and Regulations as issued by the Board of DJrectors. 
The Common Area to be owned by the Association at the time of the 
conveyance of the first lot is described as follows: 

Tracts A, D, E, G, I and K, inclusive, of 
SILVERHAWKE according to the plat of record 
thereof, recorded in the Office of the Couniy 
Recorder of Maricopa County, Arizona, in Book 
3 7 6 of Maps on Page 3 4 thereof, ; and recordc·d 
at Instrument No. 94-394673, Official Records 
of Maricopa County, Arizona. 

Additional property within Silverhawke may hereafter be brought 
within the jurisdiction of the Association and design<tted as 
"Common Area." 

Section 7. "Covered Property" or "Initial Covered Property" 
shall mean that real property described hereinabove a11d such 
other property as may be brought within this Declaratj_on pursuant 
to the Article titled "Annexation." 

Section 8. "Declaran·t" shall mean and refer to cent~ex Real 
Estate Corporation, its successors and assigns, if suc:h 
successors or assigns should acquire more than one uncleveloped 
lot from the Declarant for the purpose of development and to whom 
the rights and responsibilities are assigned by a rec(>rded 
instrument. 

Section 9. "Declaration" shall mean and refer to this 
Declaration of Covenants, Conditions, Restrictions ancl Easements 
as they may be amended from time to time. 

Section 10. "Developer" shall mean Centex Real J<state 
Corporation, a Nevada corporation, its successors and as~iigns to 
whom the status of Developer has been granted by a rec ·orded 
instrument. 

Section 11. "Improvement(s)" shall mean buildinc1s, private 
accessways, garages, carports, private driveways, walLways, 
parking areas, fences, walls, porches, patios, hedges, plantings, 
planters, planted trees and shrubs, swimming pools, spas, sports 
equipment, sport courts, and all other structures or landscaping 
improvements of every kind, nature or description. 

Section 12. "Lot" shall mean and refer to any pJot of land 
shown upon any recorded subdivision map of the Proper1 ies, with 
the exception of the Common Area. 
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Section 13 ._ "Mortgage," "Mortgagor" and "Mortg.:1gee" shall 
mean and refer to all instruments establishing a secucity 
interest, including deeds of trust, and shall includE~ trusters, 
trustees and beneficiaries under deeds of trust. 

Section 14. 11 0wner" shall mean and refer to thE, record 
owner, whether one or more persons or entities, of a fee simple 
title to any lot which is a part of the Properties, jncluding 
contract sellers, but excluding those having such interest merely 
as security for the performance of an obligation. 

Section 15. "Plat" shall mean and refer to the subdivision 
map recorded in Book 376 of Maps, Page 34 thereof, and recorded 
at Instrument No. g4~394673, Official Records of Marjcopa County, 
Arizona, as it may be amended from time to time. 

Section 16. "Property" or "Properties" shall mE:C.ln and refer 
to that certain real property hereinabove described and such 
additions thereto as may hereafter be brought within the 
jurisdiction of the Association. 

Section 17. "Visible from Neighboring Property" shall mean, 
with respect to any given object, that such object is or would be 
visible to a person six (6) feet tall, standing on any part of 
such neighboring property at an elevation no greater t:han the 
elevation of the base of the object being viewed. 

ARTICLE II. 

MEMBEBSHIP AND VOTING RIGHTS 

Section 1. Silverhawke Homeowners' Association, InQ. The 
Association is a nonprofit Arizona corporation, which corporation 
shall be the governing body for all of the owners for the 
maintenance, repair, replacement, administration and cJperation of 
the Common Area and all other property it is required or 
permitted to maintain pursuant to this Declaration, a11d shall 
have the duties and powers prescribed by law and set t'orth in the 
Articles; Bylaws and this Declaration. Neither the Articles nor 
Bylaws shall for any reason be amended or otherwise cltanged or 
interpreted so as to be inconsistent with this Declar.ttion. 

Section 2. Membership. Every Owner of a Lot whi.ch is 
subject to assessment shall be a member of the Associ<ttion. 
Membership shall be appurtenant to and may not be sepilrated from 
ownership of any Lot which is subject to assessment. 

Section 3. Voting Rights. The Association shall have two 
classes of voting membership: 

Class A. Class A members shall be all ownet·s, with the 
exception of the Declarant, and shall be entitle· t to one ( 1) 
vote for each Lot owned. When more than one (1) person 
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holds an interest in any Lot, all such persons shall be 
members. The vote for such Lot shall be exercis£~d as they, 
among themselves, determine, but in no event shall more than 
one (1} vote be cast with respect to any Lot. 

Class B. Class B members shall be the Decl<t r:-ant an<i 
shall be entitled to three (3} votes for each Lot: owned. 
The Class B membership shall cease and be convert·ed to Class 
A membership on the earlier of either of the folJowing 
events: 

(a} When the total votes outstanding in Clct ss A 
membership is greater than the total V<•tes 
outstanding in the Class B membership; or 

(b) Within ten (10) years from the date of r:-ecordation 
of this Declaration. 

Section 4. Annexation. In the event of annexation in 
accordance with the Article titled "Annexation" hereirt, the Lots 
and Common Area annexed shall be considered as if they were an 
original part of the subdivision for all purposes, including the 
calculation of Class A and B members above. In no evE,nt, 
however, shall Class B membership continue more than ten (10) 
years past the date of recordation of this Declaratior1. Upon 
recordation of a Declaration of Annexation, owners in the annexed 
phase shall be members and voting rights shall commence. 

Sect ion 5. Restoration of Class B Votes. In thE, event 
voting control of the Association passes to the Ownerf; prior to 
annexation of additional property and such annexation r:-estores 
voting control to the Declarant, all other Declarant'~; rights 
herein shall be restored as though never discontinued and all 
Class B votes shall be restricted to Lots owned by Dec:Larant. 

Section 6. Default. In the event any Owner is jn arrears 
in the payment of any amount due pursuant to any provjsions of 
this Declaration, or shall be in default in the perfonnance of 
any provision of this Declaration for a period of fifteen (15) 
days, said Owner's right to vote as a member of the Af;sociation 
shall be suspended and shall remain suspended until aJ L payments 
are brought current and all defaults remedied. 

Section 7. Powers and Authority of the Associatjon. The 
Association shall have all the powers of a nonprofit c·orporation 
organized under the Nonprofit Corporation Law of the E:tate of 
Arizona, subject only to such limitations upon the extccise of 
such powers as are expressly set forth in the Articlef;, the 
Bylaws or this Declaration. It shall have the power to do any 
and all lawful things which may be authorized, requir~d or 
permitted to be done by the Association by this Declaration, the 
Articles and the Bylaws, and to do and perform any ancl all acts 
which may be necessary or proper for or incidental to the 
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exercise of any of the express powers of the Association, 
including without limitation: 

(a) A~sessments. To levy assessments against Lots and 
to enforce payment of such assessments, all in accord"nce with 
the provisions of the Article hereof entitled "Covenant for 
Maintenance Assessments." 

(b) Right o.f Entry and Enforcement. To en1~er upon any 
Lot (excluding.the interior of any dwelling thereon) or any 
Common Area for. the purpose of ascertaining whether tlle 
provisions of this Declaration and Association Rules l1ave been or 
are being complied with, for the purpose of enforcing by peaceful 
means any of the provisions of this Declaration or tht• 
Association Rules, or. for ·the purpose of maintaining <>r repairing 
any such area as required to be maintained or repaired by this 
Declaration or the Association Rules, and such areas iiS may be 
maintained or repaired by the Association. Except fo1· routine 
landscaping, such entrance shall be after twenty-four (24) hours• 
prior written notice to the owner, or such greater no1:ice as may 
be required by any provision hereof. The Association shall also 
have the power and authority from time to time in its own name, 
on its own behalf or on behalf of any Owner or owners who consent 
thereto, to commence and maintain actions and suits to restrain 
and enjoin any breach or threatened breach of this Declaration 
and the Association Rules, and to enforce, by mandato1·y 
injunction or otherwise, all of the provisions hereof. In 
addition, or as an alternative method of enforcing this 
Declaration and the Association Rules, the Board may jmpose 
monetary penalties, temporary suspensions of an Owner's rights as 
a Member or other appropriate discipline for failure 1.o comply 
with the provisions of this Declaration or the Associ~ation Rules, 
provided that the procedures for notice and hearing Sf:t forth in 
the Article titled "Enforcement" are given to the accused Member 
before a decision to impose discipline is reached. 

(c) Easements and Access Areas. To grant ~· nd convey 
to any third party, easements and access ways in, on, over or 
under any Common Area for the purpose of constructing, erecting, 
operating or maintaining thereon, therein or thereundE:r (i) 
overhead or underground lines, cables, wires, conduitf., or other 
devices for the transmission of electricity for lightjng, 
heating, power, security system, telephone, cable telE·vision, 
transformers and other purposes, (ii) public sewers, ~·term water 
drains and pipes, water systems, sprinkling systems, water, 
heating and gas lines or pipes, (iii) emergency vehicJe 
accessways, and (iv) any similar public or quasi-publjc 
improvements or facilities. 

(d) Transfer, Dedication and Encumbrance of the Common 
Area. To sell, transfer or encumber all or any portic•n of the 
Common Area, and any other portion of the Property owned by the 
Association, to a person, firm or entity, whether pub] LC or 
private, and to dedicate or transfer all or any portic•n of the 
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Common Area or other property owned by the Association to any 
public agency, authority, or utility for such purpose:;. No such 
sale, transfer, encumbrance or dedication shall be efJective 
unless an instrument signed by Declarant and by MembeJs 
representing two-thirds (2/3rds) of the total voting ]lOWer o~ the 
Association other than Declarant has been recorded, ac1reeing:to 
such sale, transfer, encumbrance or dedication, and unless 
written notice of the proposed action is sent to every Member not 

. less than thirty (30) days nor more than sixty (60) d<~ys in 
advance. 

(e) Enmloyment ·of Agents. To employ the St!rvices of 
any person or corporation as managers, or other employees to 
manag:e 1 ·. conduct;' and perform the business, obligation~; and duties 

. of the· As.soc.iation as may· be directed by the Board ancl to enter 
into contracts for such purpose. Such agents shall have the 
right to ingress and egress over such portions of the Property as 
is necessary for the performance of such business, duties and 
obligations. 

(f) Employment of Profe_ssional Advisors. 'J'o employ 
professional counsel and obtain advice from such persc,ns or firms 
or corporations such as, but not limited to, landscap{! 
architects, recreation experts, architects, engineers, planners, 
lawyers and accountants. 

(g) Borrowing of Mone_y. To borrov1 and repc:,y monies 
for the purpose of maintaining and improving the Commc•n Area, ·and 
to encumber property of the Association as security fclr the 
repayment of such borrowed money. 

(h) Create Classes of Service and Make App1opriate 
Charqes. To create, in its sole discretion, various c:lasses of 
service and to make appropriate charges therefor to the users 
thereof., including, but not limited to, reasonable adn1Lssion and 
other fees for the use of any and all recreational facilities 
situated in Common Areas, and to avail itself of any rights 
granted by law, without being required to render such services to 
those of its Members who do not assent to the said ·charges and to 
such other rules and regulations as the Board deems proper. In 
addition, the Board shall have the right to discontinw~ any 
service upon nonpayment or to eliminate such service for which 
there is no demand or adequate funds to maintain. Without 
limiting the generality of the foregoing, and in addit Lon to the 
foregoing, except as otherwise provided herein, the Bo~rd may 
negotiate contracts and grant commercial concessions over, and 
with respect to, portions of the Common Area, provided that any 
such contract (except for the initial maintenance contract) or 
grant having a term of more than one (1) year shall require the 
vote or written approval of a majority of the votes of the 
Association. 

(i) Hold Title and Make Conveyances. To acquire, hold 
title to and convey, with or without consideration, re.1l and 
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personal property and interests therein, including, ]Jut not 
Limited to, easements. 

ARTICLE III. 

PROPERTY RIGHTS 

Section 1. Suspension of Voting Rights. The Af;sociation 
shall have the authority to suspend the voting rightf; of an owner 
-forany period during,which·any assessment against his Lot 
remains unpaid, and for a period not to exceed sixty (60) days 
for any infraction of its published Rules and Regulat:ions. 

Section 2. Transfer by Association. The Associ.ation shall 
have the right to dedicate or transfer easements or 11ermits over 
all or any part of the Common Area to any public ager1cy, 
authority or utility for such purposes and subject tc1 such 
conditions as may be agreed to by the members. No such 
dedication or transfer shall be effective unless an jnstrument 
signed by two-thirds (2/3) of each class of members 21greeing to 
such dedication or transfer has been recorded. 

Section 3. ~roval of Transfer by Lienholders. Except as 
to the Association's rights set forth in Section 2 above, neither 
the Common Area nor improvements located thereon may be 
alienated, released, transferred, hypothecated, or otherwise 
encumbered without approval of all holders of first mortgage 
liens on the Lots described herein. 

Section 4. Rules and Regulations. The Associat Lon shall 
have the right to establish Rules and Regulations pettaining to 
the use of the Common Area. 

ARTICLE IV. 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of 
Assessments. ··.;:he Declarant, for each Lot owned withj n the 
Property, hereby covenants, and each owner of any Lot by 
acceptance of a deed therefor, whether or not it shall be so 
expressed in such deed, is deemed to covenant and agtee to pay to 
the Association: (1) annual assessments or charges; and (2) 
special assessments for capital improvements, such as~;essments to 
be established and collected as hereinafter provided. 

The annual and special assessments, together wit 11 interest, 
costs and reasonable attorneys' fees, shall be a char•Je on the 
land and shall be a continuing lien upon the property against 
which each such assessment is made. Each such assessment, 
together with interest, costs and reasonable attorney·;' fees, 
shall also be the personal obligation of the person who was the 
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Owner of such property at the time when the assessment fell due. 
The personal obligation for delinquent assessments shc1ll not pass 
to his successors in title unless expressly assumed by them, or 
unless prior to the transfer of title as evidenced by the records 
of the County Recorder or other appropriate government.al agency, 
a lien for such assessments shall have been filed or 1·ecorded 
with the County Recorder. 

Section 2. Purpose of Assessments. The assessmE·nts levied 
by the Association shall be used exclusively for the jmprovements 
and. maintenance.oftheCommon·Area, and such additional 
maintenance areas as the Association undertakes to majntain, and 
the performance of the duties of the Association as SE!t forth in 
this Declaration. 

Section 3. Maximum Annual Assessment. Until January 1 of 
the year immediately following the conveyance of the first Lot to 
an Owner, the maximum monthly assessment per Lot shalJ be Twenty
five and No/100 Dollars ($25.00) per Lot. 

(a) From and after January 1 of the year ir11mediately 
following the conveyance of the first Lot to an C;wner, the 
maximum annual assessment may be increased each year not 
more than f i.ve percent ( 5%) above the maximum asf;essment for 
the previous year without a vote of the membershjp. 

(b) From and after January 1 of the year immediately 
following the conveyance of the first Lot to an (P,vner, the 
maximum annual assessment may be increased above five 
percent (5%) by a vote of two-thirds (2/3) of eac·h class of 
members who are voting in person or by proxy, at a meeting 
duly called for this purpose. 

(c) The Board of Directors may fix the annual 
assessment at an amount not in excess of the maxjmum. 

Section 4. Replacement Fund. The annual mainter1ance 
assessment shall include an amount for a replacement 1und which 
the Board of Directors determines to be adequate for t l1e 
maintenance, repair and replacement of Common Area ancl 
improvements, if any, and such amount shall be set asjde as a pro 
rata portion of each installment of the maintenance af:sessments. 

Section 5. Special Assessments for Capital Imprc>•Jem_ents. 
In addition to the annual assessments authorized abovE·, the 
Association may levy, in any assessment year, a special 
assessment, applicable to that year only for the purpose of 
defrayihg, in whole or in part, the cost not covered t>y the 
annual assessment of any construction, reconstruction, repair or 
replacement of a capital improvement upon the Common Area, 
including fixtures and personal property related therE!to, 
provided that any such assessment shall have the assent of two
thirds (2/3) of the votes of each class of members who are voting 
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in person or by proxy at a meeting duly called for thilt purpose, 
or at an annual meeting. 

Section 6. Reserve Fund. For the purposes of creating 
reserves to ensure payment when due of the cost of capital . 
expenditures relating to the repair and replacement of the Common 
Area or Landscape Maintenance Area, a portiori of the annual 
assessments shall constitute a contribution to the reserve fund 
of the Association. The specific items for which sucl1 

·contribution·shallbe rnade~_and·the amount of such contribution in 
respect. of• each such· item shall be determined by the Hoard, 
acting in its sole discretion, at ·the time it adopts the budget 
for the annual assessments .in accordance with this De<~laration. 
All such contributions.shall be collected as provided herein, 
shall be,accounted:for separately and shall be held in trust and 
used to pay for each specific capital expenditure in :;uch a 
manner and at such times as the Board, acting in its :;ole 
discretion, shall determine. 

Section 7. Notice and Quorum for any Action Authorized 
Under Sections J and 5. Written notice of any meetin•J called for 
the purpose of taking any action authorized under Section 3 or 5 
shall be sent to all members not less than thirty (30) days nor 
more than sixty (60) days in advance of the meeting. At the 
first such meeting called, the presence of members or of proxies 
entitled to cast sixty percent (60%) of all the votes of each 
class of membership shall constitute a quorum. If th~~ required 
quorum is not p:r:esent, another meeting may be called :;ubj ect to 
the same notice requirement, and the required quorum ilt the 
subsequent meeting shall .be one-half (1/2) of the req11ired quorum 
as the preceding meeting. No such subsequent meeting shall be 
held more than sixty (60) days following the precedin•J meeting. 

Section 8. Rat_g_pf Assessment. Subject to Section 3 hereof 
and this Section 8, the amount of the Annual Assessme11ts and 
Special Assessments shall. be fixed by the Board, in its sole 
discretion. 

(a) Except as set forth hereinbelow, both ilnnual and 
special assessments must be fixed at a uniform r<Jte for all 
Lots within the Covered Property and may be collected on a 
monthly basis. 

(b) Notwithstanding anything contained herein to the 
contrary, Declarant shall pay only 25% of the Annual 
Assessments and Special Assessments for each Lot owned by 
the Declarant which is within the Covered Properi·y until the 
earliest of: 
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(ii) completion of a dwelling unit as evidenced 
by the issuance of a certificate of oc<~upancy 
therefor. 

(c) Notwithstanding anything contained heruin to the 
contrary, during any period when Declarant is paying reduced 
Assessments pursuant to this Section, Declarant shall · 
contribute to the Association such funds as may he required 
from time to time_ ·to meet any budget deficit which results 
from Declarant having paid such reduced Assessments. 
Further., during any.·period when Declarant is paying reduced 
Assessments pursuant.to this Section, Declarant may 
contribute in-kind materials or services which hi1Ve a value 
which is not less than any amount owed by Declar;mt to the 
Association in lieu of payments of its reduced A~;sessments 
or funding of any Association budget deficit. 

Section 9. Date of Commencement of Annual Asses"ments: Due 
Dates. The annual assessments provided for herein shall commence 
as to all Lots on the first day of the month followin(r conveyance 
of the Common Area. The first annual assessment shalL be 
adjusted according to the number of months remaining in the 
calendar year. 'rhe Board of Directors shall fix the .tmount of 
the annual assessment against each Lot at least thirty (JO) days 
in advance of each annual assessment period. Written notice of 
the annual assessment shall be sent to every owner suL)ject 
thereto. The due dates shall be established by the Board of 
Directors. The Association shall, upon demand, and for a 
reasonable charge, furnish a certificate signed by an officer of 
the Association setting forth whether the assessments on a 
specified Lot have been paid. A properly executed cer.·tificate of 
Association as to the status of assessments is bindincr upon the 
Association as of the date of its issuance. 

Section 10. Effect of Nonpayment of Assessments: Remedies of 
the Association. Any assessment on the due date shall bear 
interes;t: fromi the due: date• at the same rate of intere~;t charged 
by the VA for single-family residential loans against the owner 
personally obligated to pay the same, or foreclose th(! lien 
against the property. No Owner may waive or otherwise! escape 
liability for the assessments. 

Section 11. Enforcement bv suit. The Board may ,_;ommence and 
maintain a suit at law or equity against an Owner or prior owner 
to enforce said assessment obligation, such suit to bE~ maintained 
in the name of the Association. Any judgment rendere•l in any 
such action shall include the amount of the delinquen•:y, with 
interest thereon at the rate equal to the highest rat.! for VA 
mortgage loans during the period of delinquency, from the date of 
the delinquency, and all court costs and reasonable aLtorneys' 
fees, in such amount as the court may adjudge against the 
delinquent Owner. 
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Section 12. Enforcement by Lien. There is hereby cre~ted a 
claim of lien, with power of sale, on each and every J ,ot to 
secure payment to the Association of any and all asse!;sments or 
fines levied against any and all Lots under this Decldration, 
together with interest thereon at the rate equal to tl1e highe~t 
rate for VA mortgage loans during the period of delin<JUency f~om 
the date of delinquency, and all costs of collection which m~y be 
paid or incurred by the Association in connection theJ~ewith, 
including reasonable attorneys' fees. At any time afi:er the 
occurrence of any default in the payment of such asse~;sment or 
fine, the Association,;or>anyauthorized representativ(~ may, but 
shall not be required to make a written demand for payment to the 
delinquent owner. said demand shall state the date a11d amount of 
the delinquency. Each"default shall constitute a sepi1rate basis 
for a demand or claim of lien or a .lien, but any numbE!r of 
def·a:ults, may. be· Jncluded~.;within a single demand or clc.t im of lien. 
If such delinquency is not paid within ten (10) days ftfter 
delivery of such demand, or at any time after the delinquency if 
no written demand is made, the Association may elect t:o file and 
record a notice of assessment or fine and claim of lien on behalf 
of the Association against the Lot of the defaulting C1wner in the 
Office of the County Recorder of Maricopa County, Ari~ona. Such 
a notice of assessment or fine and claim of lien shall be 
executed and acknowledged by any officer of the Association, and 
shall contain substantially the following information: 

(i) The name of the delinquent Owner; 

(ii) The legal description of the Lot against which 
the claim of lien is made; 

(iii) The total amount of the delinquency, interest 
thereon, collection costs and reasonable attorneys' fees (with 
any proper offset allowed); 

(iv) That the notice of assessment and clalm of lien 
is madec •by· the.· Ass·ociation ,pursuant to this Declaration; 

(v) That a lien is claimed against said I.ot in an 
amount equal to the amount stated. 

Section 13. Notice of Lien. A copy of the lien sl1all be 
mailed to said Owner upon such recordation of a duly-executed 
original or copy of such a notice of assessment or fin•3 and claim 
of lien, the lien claimed therein shall immediately attach and 
become effective. 

Section 14. Foreclosure of Lien. Any such lien mc:ty be 
foreclosed by appropriate action in court or in the ma11ner 
provided by law for the foreclosure of a deed of trust by 
exercise of a power of sale contained therein or in the manner 
provided by law for the enforcement of a judgment as tlte laws of 
the State of Arizona may from time to time be changed or amended. 
The Association shall have the power to bid in at any foreclosure 
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sale, Trustee's sale or judgment sale and to purchase, acquire, 
lease, hold, mortgage and convey any Lot. Reasonable attorneys' 
fees, court costs, title search fees, interest and alL other 
costs and expenses shall be allowed to the extent perlllitted by 
law and the Owner shall be deemed to have contractually agreed to 
payment of such costs and expenses upon recordation or this 
Declaration. 

Section 15. Subo~dination of the Lien to Mortgages. The 
lien of the assessments provided for herein shall be subordinate 
to the lien of any first mortgage. Sale or transfer of any Lot 
shall not affect the assessment lien. However, the sale or 
transfer of any Lot pursuant to mortgage foreclosure or any 
proceeding. in lieu thereof, shall extinguish the lien of such 
assessments .. as to payments. which become due prior to omch sale or 
transfer. No·sale ortransfer shall relieve such Lot from 
liability for any assessments thereafter becoming due or from the 
lien thereof. 

ARTICLE V. 

PARTY WALLS 

Each owner shall own, shall maintain and shall b(! entitled 
to the use of the garden wall half closest to the cenLer of such 
Owner's Lot. Except~ however, those perimeter walls which 
surround the entire Property which shall be owned and maintained 
by the Owner of the adjacent Lot as to the half close:;t to the 
center of such owner's lot and the balance shall be owned and 
maintained by the Association. 

ARTICLE VI. 

MAINTENANCE BY THE ASSOCIATION 

Association shall maintain all the Common Areas, including 
the portions of the walls half closest to the center of the 
Common Area and perimeter landscaping, drainageways, walls and 
improvements therein. 

ARTICLE VII. 

MAINTENANCE BY OWNERS 

~ction 1. Owner's Responsibility. Unless chanqed pursuant 
to the preceding Article, each Owner shall be responsible for the 
upkeep and maintenance of the owner's entire Lot, including 
improvements thereon. 

Section 2. Duty to Other Owners. An Owner shall do no act, 
nor any work, that will impair any easement or hereditament, nor 
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do any act, nor allow any condition to exist which will adversely 
affect the other dwellings or their Owners. An Owner shall 
report promptly to the Association or its manager, any condition 
which may affect adversely any other Lot or any prope1~ty 
maintained by the Association. 

Section 3. Failure to Maintain. In the event any owner of 
any Lot shall fail to maintain any portion of his Lot or the 
improvements thereon which is Visible from Neighboring Property 
in a manner satisfactory to the Board of Directors, the 

·.Association, after· approva.l· by two-thirds ( 2 f 3) vote of the 
Boardi shall.have the right, through its agents and employees, to 
enter upon said Lot and to repair, maintain and resto1·e the Lot 
and any improvements erected thereon or on the areas of exclusive 
use. The cost of such maintenance shall be added to and become 
part of the assessment to"which such Lot is subject. No interior 
maintenance shall be performed, pursuant to this section. 

ARTICLE VIII. 

INSURANCE 

Section 1. Bv The Association. The Board of Dit·ectors, or 
its duly authorized agent, shall have the right and dtJty to 
obtain insurance for all the improvements located on the Common 
Area, against loss or damage in an amount sufficient to cover 
replacement cost of any repair or reconstruction work; and shall 
also obtain a broad form public liability policy covering all 
Common Area. Premiums·for such insurance shall be common 
expenses. Such insurance coverage shall be written i11 the name 
of the Board of Directors as trustee for each of the owners 
proportionately. Nothing contained herein shall prejtJdice the 
right of each Owner to insure his Lot for his own benefit. It 
shall be the individual responsibility of each Owner to provide, 
as he sees fit, homeowner•s liability insurance, theft and other 
insurance.covering.personalproperty damage.and loss. In the 
event of damage or destruction to the Common Area by fire or 
other casualty, the Board of Directors shall, upon receipt of the 
insurance proceeds, contract to rebuild or repair such damaged or 
destroyed portions of the Common Area to as good a condition as 
formerly existed. The Board of Directors shall contr;1ct with any 
licensed contractor, who shall be required to provide a full 
performance and payment bond for the repair, reconstrtlction or 
rebuilding of such destroyed improvements. In the event the 
insurance proceeds are insufficient to pay all the CO!Jts of 
repairing andjor rebuilding to the same condition as t:ormerly, 
the Board of Directors shall levy a special assessment against 
all Owners to make up any deficiency. In the event st1ch 
insurance proceeds exceed the cost of repair and reconstruction, 
such excess shall be paid over to the respective mortqagees and 
Owners as their interest may then appear. 
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Section 2. By The owners. It shall be the individual duty 
and responsibility of each Owner to provide, as he sees fit, 
insurance on the improvements on his Lot in the event of damage 
or destruction from all reasonable hazards. Each Owner shall 
provide, as he sees fit, homeowner's liability insurance, theft 
and other insurance covering personal property damage and loss 
for upgraded items purchased through the Declarant and fixtures 
not provided by the Declarant. 

ARTICLE IX. 

DAMAGE OR DEsrrRUG_TION OF COMMON AREA IMPROVEMJ·:NTS. 

The Owner of each Lot shall be liable to the Association for 
all damages to the Common Area or improvements thereon caused by 
such Owner or any occupant of his Lot or guest, to the extent 
allowable under the laws of the State of Arizona. 

Each Lot Owner further agrees that these charges for 
repairs, if not paid within ten (10) days after complt~tion of the 
work, shall be delinquent and shall become a lien upo11 said 
owner's Lot and shall continue to be such lien until fully paid. 
Said lien shall be subordinate to any first mortgage or 
encumbrance on the subject property. Said charges sh<1ll bear 
interest from the date of delinquency at the rate of jnterest 
charged by VA for single-family residential mortgage Joans per 
annum. The amount of .principal and interest owed by ~;aid Owner 
to the Association. shall be a. debt 1 and shall be collE~ctible by 
any lawful procedure allowed by the laws of the State of Arizona. 

Each such Owner, by his acceptance of a deed to a Lot, 
hereby expressly vests in the Association or its agent the right 
and power to bring all actions against such Owner for the 
collection of such charges and to enforce the aforesajd lien by 
all methods available for the enforcement of such lier1s and such 
0\vner:· hereby. express'lY· grants to the Association a po~tter of sale 
in connection with said lien. 

Nothing contained in this Article shall be const1·ued in any 
way so as to relieve any insurance company from the payment of 
any and all amounts which would be payable under any l'olicy or 
policies, had not this Article been inserted. 

In the event of a dispute between an Owner and tbe Board of 
Directors with respect to the cause of damage or the E~xtent of 
repairs necessitated or with respect to the cost therE·of, then, 
upon written request of the owner, addressed to the Association, 
the matter shall be submitted to arbitration under such rules as 
may from time to time be adopted by the Association or its Board 
of Directors. If no such rules have been adopted, then the 
matter shall be submitted to three arbitrators, one chosen by the 
Board of Directors, one chosen by the Owner, and these two 
arbitrators shall then choose a third arbitrator. If the two 
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arbitrators cannot agree as to the selection of the third 
arbitrator, then by any judge of the Superior Court of the State 
of Arizona in Maricopa County. A determination by any two of the 
three arbitrators shall be binding upon the Owner and the 
Association, who shall share the cost of arbitration equally. In 
the event one party fails to choose an arbitrator within ten (10) 
days after personal receipt of a request in writing for 
arbitration from the other party, then said other party shall 
have the right and power to choose both arbitrators. 

ARTICLE X. 

USE RESTRICTIONS 

Section 1. Residential Use. Said premises are hereby 
restricted to residential dwellings for residential use, except 
for improvements within the Common Area. All bu.i.ldinqs or 
structures erected upon.said premises shall be of new 
construction and no buildings or structures shall be moved from 
other locations onto said premises, and no subsequent buildings 
or structures other than single-family residences shall be built 
on any parcel where the builder theretofore programmed and 
constructed a single-family house. No structures of a temporary 
character, trailer, basement, tent, shack, garage, motor vehicle, 
barn or other out building shall be used on any portion of the 
premises at any time as a residence, either temporariLy or 
permanently, unless approvedin .advance in writing by the 
Architectural Review Committee~ 

Section 2. Limitation on Construction. Notwithstanding any 
provisions herein contained to the contrary, it shall be 
expressly permissible for the builder of a major portion of said 
dwellings, upon such portion of the premises as such lluilder may 
choose to construct such facilities as in the sole opinion of 
said builder may be reasonably required, convenient oL· incidental 
to;.; the~ constr,uct:imv. and:.sale•; of said d\-Jellings, including, but 
without limitation, a business office, storage area, c:onstruction 
yards, signs, model units and sales office. 

Section 3. Minimum Rear Yard Setback. All lots with 
reverse frontage along Neely Street, Guadalupe Road and Houston 
Street shall have a minimum depth of one hundred ten (110) feet 
and a minimum fifteen (15) foot rear yard building setback will 
be maintained on such Lots. 

Section 4. Single Story Lots. Notwithstanding any other 
provision herein to the contrary, Lots 248 through 251, 
inclusive, and Lots 188 through 194, inclusive, of Sir.VERHAWKE 
according to the Plat, shall be limited to one-story ~;tructures 
not to exceed twenty-five (25) feet in height. 

Section 5. Signs. No advertising signs (except one of not 
more than five (5) square feet "for rent" or "for sal·=~" per 
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parcel), billboards, unsightly objects, or nuisances shall be 
erected, placed or permitted to remain on the prernis(~s, nor shall 
the premises be used in any way or for any purpose wllich may 
endanger the health or unreasonably disturb the owner of any Lot 
or any resident thereof; provided further, however, 1:he foregoing 
covenants shall not apply to the signs and billboard~;, or the . 
construction and maintenance of buildings, if any, of the · 
builder, its agents and assigns during the constructJ.on and Sale 
period, and of the Association, its successors and a~;signs, in 
the furtherance of its powers and purposes, as herein set forth. 

Section 6. Business Activities. No business activities of 
any kind shall be conducted on any Lot or any portion of the
premises; provided, however, the foregoing covenant ~;hall not 
app:ly to the business activities, if any, .of the Dec.l arant or its 
agents and assigns, during the construction and sale period, or 
to such activities of the Association, its successor!i or assigns, 
in the furtherance of its powers and purposes, as he1·ein set 
forth. Notwithstanding the foregoing and' subject to the 
ordinances of the Town of Gilbert, an owner or occup<1nt may have 
a horne office within a Building on a Lot, provided that he or she 
first obtains written approval of the Board to rnaint<tin such horne 
office. Such approval shall be conditioned upon the following 
restrictions: 

(a) The business shall be carried on by a member or 
members of the family residing in the dwelling. 

(b) The business shall clearly be incident:al and 
secondary to the use of the .dwelling for residential purposes and 
occupies no more than 25% of the usable area within t.he dwelling. 

(c) No one other than the resident(s) of the dwelling 
shall be employed in the business at the dwelling. 

(d) There shall be no exterior display, sjgns, storage 
or other indication o.f ·the home office or variation from the 
residential character of the dwelling. 

(e) The activity shall be limited to the hours between 
7:00 A.M. and 9:00 P.M. 

(f) No offensive noise, vibration, smoke, dust, odors, 
heat or glare shall be produced. 

(g) The street address of the home office shall not be 
included in any off-site signs, advertising or printed materials. 

(h) The business shall comply in all respects with 
applicable laws, regulations and ordinances of the United States, 
State of Arizona, Town of Gilbert and other applicabJe 
governmental entities. 
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(i) The Board may impose such other restrictions or 
limitations as are determined appropriate by the Board. 

Section 7. Exterior Maintenance. All clothes ljnes, 
equipment, garbage cans, service yards, woodpiles, or storage 
piles shall be kept screened by adequate planting or fencing ~b 
as to conceal them from view of neighboring dwellings and 
streets. All rubbish, trash or garbage shall be reguJarly 
removed from each Lot,_ and shall not be allowed to accumulate 
thereon. 

Section 8. Alterations and· Improvements. No Impr.ovements 
o£ any type. or any structural or any other alteration to any 
Improvements, or any exterior additions or modifications to any 
Improvements (including, but not limited to, painting and solar 
pane,L ins;ta:l,l.a.t,ions:) ,, shal,1 be made, constructed or rna intained 
upon any Lot until the plans and specifications therefor showing 
the appearance, height, materials and color therefor, a plot plan 
showing the location thereof and appropriate grading plans for 
the site upon which any structure is to be or is located shall 
have been approved by the Architectural Review Committee in the 
manner set forth herein. All alterations and Improvements may be 
subject to timetables (for commencement and completion) as 
established by the Architectural Review Committee. In addition, 
all Improvements, alterations, additions, or modifications shall 
be subject to the ordinances of the Town of Gilbert. In addition 
to the provisions of this Declaration, each and every owner shall 
be subject to the Association Rules, including, but not limited 
to, architectural and landsca.ping ru:l.es. 

Section 9. Landsca12..ing. , Each Lot shall be maint.:1ined by 
the Owner in a tidy manner. No owner may alter the landscaping 
in the Common Areas. 

Section 10. Maintenance Bv Owner. Except as oth8rwise 
provided herein, the Owner of each Lot shall maintain .111 
Improvements on: his. Lot in. a clean and attrac.ti ve cond i. tion, and 
without limitingthe generality of the foregoing, the owner of 
each Lot shall: 

(i) keep his Lot free from rubbish, litter and 
noxious weeds; 

(ii) install, maintain, cultivate and keep in good 
condition and repair, shrubs, trees, grass, lawns, plantings and 
other landscaping located or from time to time placed upon the 
front, side and rear yards of his Lot; 

(iii) trim and restrain all trees, shrubs or 
plantings of any kind so that they shall not be allowed to 
overhang or otherwise encroach upon, above or below any walkway, 
or adjoining Lot, unless prior approval of the Architectural 
Review Committee or adjoining Lot owner is obtained; 
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(iv) maintain in good condition and repajr and 
adequately paint or otherwise finish all Improvements and 
structures located or from time to time placed upon his Lot; 

(v) maintain all walkway surfaces and keep them 
clean, reasonably dry and free of oil and other extraneous 
matter. 

(vi) instal~, maintain, cultivate and keerJ in good 
condition and repair, shrubs~ trees, grass, lawns and plantings. 

Section 11. Owners 1
· Noncom..Q.liance With Landscc.t_ping And 

Maintenance Requirem§mt~. In the event an Owner shaJl fail to 
comply with the provisions of the paragraph above titled 
11 Ma·intenance. by· Owner,": the Association shall notify such owner 
in writing of such specific lack of compliance, which notice 
shall specify the nature of such lack of compliance. If such 
Owner fails to remedy such lack of compliance within five (5) 
days after receipt of such notice (or within such greater time 
period as may be specified in such notice), or, in the 
alternative, fails to deliver written notice to the Board within 
five (5) days from receipt of such notice requesting a hearing 
before the Board with regard to the matters of noncon1pliance set 
forth in such notice, the Association.or its authorized agents 
shall have the right to enter upon such Owner's Lot for the 
purpose of remedying the matters set forth in the notice, and 
shall not be liable for trespass in connection with such entry~ 
If the Owner timely requests a hearing before the Board, the 
Board shall schedule a hearing and. shall provide the owner with 
at least seven (7) days' written notice as to the date, time and 
place thereof. At the hearing, the Owner will have an 
opportunity to discuss with the Board the merits of the claims 
set forth in the- Association's original notice of noncompliance, 
and the Board will determine what action, if any, need be taken 
by the·owner and the time within which it must be accomplished. 
The. decision. of. a majority. of the members of the Board present at 

'the, hearing: w&ll .. be, b.inding··upon .the: Assoc,iation and the Owner,
subject only to legal remedies instituted within twenty (20) days 
of the Board's decision. In the event it is determined that the 
Owner has not complied with the provisions of the paragraph 
titled "Maintenance by 0\vner" of this Article, the Board shall 
establish a reasonable time within which the Owner sh~ll so 
comply. The cost to the Association of remedying such Owner's 
failure to comply with the provisions of this paragraph shall be 
assessed to the Owner as a Remedial Assessment, enforceable in 
the manner provided in the Article of this Declaration titled 
"Assessments. 11 'rhe authority of the Board to require the 
paintihg or other maintenance of the Dwelling shall be limited to 
those flortions of the Dwelling visible from neighboring streets. 

S~ction 12. Power Tools And Other Equipment. No power tool, 
communication equipment or other device shall be used on the 
Property which causes interference with cable television 
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reception and other electronic devices unless the prior written 
consent of the Architectural Review Committee has been obtained. 

Section 13. Obnoxious And Offensive Activities. No 
obnoxious or offensive activity shall be carried on, in or upon 
any Lot or any part of the Property, nor shall anything be dorie 
thereon which may be or may become an annoyance or nuisance t6 
the neighborhood or which may in any way interfere wit-.h the quiet 
enjoyment by each of the Owners of his respective Lot, or which 
shall in any way increase the premium rate of insurance. 

Section 14. Garage Doors. Garage doors are to be kept 
closed at all times, except when not in immediate use for ingress 
and egress of vehicles and equipment. 

Section. 15. Compliance, With Laws. Each owner sh;tll promptly 
comply with all laws, statutes, ordinances, rules and regulations 
of federal, state or municipal governments or authori~ies 
applicable to use and occupancy of and construc.t.ion a.nd . 
maintenance of any Improvements. 

Section 16. Extraction Of Minerals. No oil drilling, oil 
development operations, oil refining, quarrying or mining 
operations of any kind shall be permitted on any Lot, nor shall 
oil wells, tanks, tunnels or mineral excavations be pHrmitted on 
any Lot or within five hundred (500) feet below the surface of 
any Lot and no derrick or other structure designed for use in 
boring for water, oil, or natural gas shall be erected, 
maintained or permitted upon any Lot. 

Section 17. Commercial And Professional Use. No Lot shall 
be used in a manner which results in.the unreasonable use 
(quantity of use or otherwise) of any portion of the common Area. 
Nothing.herein shall be deemed to prevent the leasing of any Lot 
from time to time.by the Owner thereof for residential purposes 
subject only to all of the provisions of this Declarat:ion. 

Section 18. Grades, Slopes And Drainage. No OwnE!r of any 
Lot shall in any manner alter, modify or interfere wit:h the 
grades, slopes or drainage on any Lot or on the Common Area 
without the express written permission of the Architectural 
Review Committee and then only to the extent and in tlle manner 
specifically approved. No structure, plantings, or ot:her 
material shall be placed or permitted to remain on or within any 
slopes nor shall any other activities be undertaken by the 
Association or by any other person which may damage o1· interfere 
with established slope ratios, create erosion or slidjng 
problem~, or which may change the direction of flow o1 drainage 
channel~ or obstruct or retard the flow of water through drainage 
channels or across Lots. 

Section 19. ~hemicals. The Architectural Review Committee 
shall have the power, but not the duty, from time to time to 
determine that the use of particular chemicals on any Lot 
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constitutes or would constitute a clear danger to the 1:esidents, 
and to publish the names of such chemicals and prohibit their 
use. No chemical so prohibited shall be used on or above any 
Lot. Additionally, the Architectural Review Committee may 
prohibit specified chemicals, including, but not limited to, ... 
pesticides and herbicides, from use on or above the open surf~ce 
area of any Lot, or above any Lot, whether once or intermittent'ly 
or continuously, if such chemical or any product or residue ~ 
thereof does or may seep, drain, flow, drift or otherwise migrate 
into any natural or artificial waterway or body of water existing 
in the<Property; into.or above any part of the CommonArea, or 
into or above any other Lot. 

Section 20. Poisonous Plants And Allergens. The 
Architectural Review Committee shall have the power, but not the 
duty~ from· time· to time, to determine that the use of particular 
plants in landscaping on any Lot or Common Area constitutes or 
would constitute a danger to residents and others because of the 
poisonous nature of the plant or likelihood of allergic re.actions 
caused by contact, ingestion of the plant, or airborne pollens. 
No plant so prohibited shall be used on any Lot or Common Area. 

Section 21. Open Fires. Exterior fires and barbecues shall 
be prohibited except in confined pits or barbecue facil.ities 
designed for such purpose, and no refuse shall be burn•:'!d on the 
Property. 

Section 22. NQJ~_g. No pmver tools, speaker, horn, whistle, 
bell or other similar sound facility or equipment shall. be 
permitted upon any Lot which is capable of producing any sound in 
excess of sixty-five (65) decibels measured at a point one 
hundred (100) feet from (i) the outside of any Improvement within 
which the sound emanates or (ii) the speaker or other similar 
sound facility or equipment from. which the sound emanates. No 
activity shall be undertaken or permitted upon any Lot, which 
activity causes any sound, whether intermittent, recurrent or 
cont:inuo:us1; .·in excess.·. of for.ty-fi ve ( 4 5) decibels measured at any 
point on the boundary line of said Lot. Decibel measurements 
shall be the average of at least three (3) and at most five (5) 
decibel readings by a qualified engineer. In the event an owner 
is in violation of this section, the cost of retaining the 
qualified engineer may be assessed against the owner a:; a 
Remedial Assessment. The foregoing provisions of this Section 
shall not, however, prohibit the installation or use of devices 
designed and used solely for security purposes. 

Section 23. Animals, Pets. No animals except two (2) 
domesticated dogs or cats or one (1) dog and one (1) C<lt 
permanently confined indoors shall be maintained within the 
subdivision, and then only if kept as a pet. No animal of any 
kind shall be permitted which in the opinion of Declarant makes 
an unreasonable amount of noise or odor or is a nuisance. No 
animals shall be kept, bred or maintained within the Property for 
any commercial purposes. Pets shall not be allowed loose or 
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unsupervised on any part of the Property and walking of pets 
shall be allowed only on such portions of the Property as the 
Board may prescribe by its rules and regulations. If the Board 
determines that walking of pets shall be permitted on the 
Property, owners shall carry such equipment as necessary and 
shall leave the Property free from animal waste. The Board ropy 
establish fines for violation of this section, which fines shall 
be enforceable as an assessment lien. Where such written ·• 
permission is granted, -the privilege is revocable if i:he animal 
becomes obnoxious.to other residents, in which event the Owner or 
person.having>controL of- the. animal shall. be given a. Wt:"itten 
notice toJcorrect the; problem, or if not corrected, tl1e Owner, 
upon written notice, will be required to dispose of or relocate 
the animal off of the Property. The written notices provided for 
herein shall be issued;by the Managing Agent or, ·if there is no 
Managimg:::Agen.t:,;, then).': by: one,:or- more of ·the members or -the Board 
of Diredtors. The Board may establish fines for violittion of 
this Section, which fines shall be enforceable as per an 
assessment lien. 

Section 24. Parking Restriction~. No Owner shalJ do 
anything which will in any manner prevent the streets and the 
Common Areas from at all times being free and clear of all 
obstructions and in a safe condition for vehicular use. So that 
the Association and Property may function in an orderly manner, 
it shall be the duty and obligation of every Owner on behalf of 
himself, his family, tenants, servants, guests and invitees to 
observe and enforce the parking restrictions. It shall further 
be the duty and obligation of the Board to observe and determine 
that parking restrictions are followed and enforced: 

(a) No Owner shall permit any vehicle, bicycle or 
other object to be or·remain parked on any street. 

(b) No inoperative motor vehicles of any kjnd shall be 
stored or parked· on any Lot or Common-Area. Inoperative vehicle 

·-;,;" shall: be ,def:_ined,,.aso any: motor.vehicle- .which. does not .have current 
license plates or is not in working order. 

(c) No motor homes, trailers of any kind, boats, all 
terrain vehicles or other recreational means of transportation, 
commercial vehicles, except those used during construction of the 
Improvements, trucks, campers, whether attached or detached, 
shall be kept, placed, maintained, constructed, reconstructed or 
repaired on the Common Area or any driveway. 

(d) In addition to the other enforcement provisions 
contained within this Declaration, the Board may have any 
offending vehicle upon the Property removed from the Property to 
a commercial storage lot after notice to the Owner, if reasonably 
possible, or after posting the vehicle for six (6) hours with 
notice that the vehicle will be towed if it is not brought into 
compliance, if such notice or posting is consistent with safe 
practice. The recording of this Declaration shall be deemed to 
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put every Owner, guest and invitee on notice of this provision as 
though the Common Areas were posted in accordance with applicable 
statutes of the State of Arizona and ordinances of the Town of 
Gilbert or its successor. Any car parked within a posted fire 
lane may be removed without notice. 

Section 25. Subdividing. The Common Area shall remain '·' 
undivided and shall, at all times, be owned by the Association.or 
its successors, it being agreed that this restriction is 
necessary in order to preserve the rights of the Owners with 
respect .. ,to the, .. operation: and. management. of the. Common Area. 
(None of the Lots shall here-subdivided into smaller Lots or 
conveyed or encumbered in less than the full original dimensions 
as shown on the recorded Plat. A Lot and the appurtenant right 
to use of the Common Area. shall not be separately conveyed. No 
Lot· sha1.l be ti:me•. shaLed or: conveyed. in shared rights of use.) 
The purpose of this restriction is to prohibit shared ownership 
or interval use of such Lot or the over-burdening of Common 
Areas. 

Section 26. Outside Liohtino. Except as may be initially 
installed by Declarant, no spotlights, floodlights or similar 
type high intensity lighting shall be placed or utilized upon any 
Lot or Common Area which in any way will allow light to be 
reflected on any other Lot or the improvements thereon or upon 
the Common Area or any part thereof without the written 
authorization of the Board. Other types of low intensity 
lighting which do not disturb the Owners shall be allowed. 

Section 27 .. Windo~s and Awnings. No reflective materials, 
including, but not limited to, aluminum foil, reflective screens 
or glass, mirrors or similar type items shall be permitted to be 
installed or placed.on the outside or inside of any windows or 
any other part of a Lot which can be seen from outside the 
development,. othe~ Lots or Common .Areas. Further, no awnings or 
screens of any nature whatsoever shall be permitted to be placed 
or installed on or attached to the outside of any of tlte 
dwellings, or elsewhere on a Lot, except those initially 
installed by Developer or approved by the Architectural Review 
Committee. The Committee may approve in advance window coverings 
of specific material, manufacturer, model number or other 
specifications in its sole discretion. 

Section 28. Antennas. No towers, antennas, aerials or other 
facilities for the reception or transmission of radio or 
television broadcasts or other means of communication shall be 
erected or permitted to be erected and maintained on any Lot, 
except by installations inside dwellings or by underground 
conduits, without the prior written consent of the Architectural 
Review Committee. 

Section 29. Declarant Exempt. Notwithstanding anything 
contained herein to the contrary or otherwise, none of the use 
restrictions contained in this Article nor any other restriction 
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contained in this Declaration shall be construed or deemed to 
limit or prohibit any act of Declarant, or its employees, agents 
and subcontractors or parties designated by it in connection with 
the construction, completion, sale or leasing of the dwellings 
and Lots. 

ARTICLE XI. 

ARCHITECTURAL CONTROL 

Section 1. ['>.rch:j_tectural Revie\v Committee. 

(a) Purpose. It is the intention of Declarant, while 
imposing! th.e;· within ·•.· covenants 1 conditions and restrict ions in 
order to provide for the· orderly and attractive development of 
the Property, to provide through the Architectural Review 
Committee described herein a means by which the architectural and 
landscaping standards set·forth in thisDeclaration, in Rules 
adopted by the Committee, and as ad hoc decisions of the 
Committee, will be enforced for proper development and operation 
of the Property. 

(b) Establishment of Committ_!:!e. The Archib~ctural 
Review Committee shall consist of a maximum of five (5) 
individuals. The terms "Architectural Review Committee" and 
"Committee," as used herein, shall refer to such committee. 

(c) InJtial Members. The following persons are hereby 
designated as the initial members of the Architectural Review 
Committee established hereby: 

Michael Trailer 
James P. Retzer 
Les Garrett 
Richard Faul 

All of the rights, powers and duties of the Architectu1:al Review 
Committee as set forth in this Declaration are hereby delegated 
to the Architectural Review Committee established hereby. 

(d) Appointment, Removal and Resignation. ~he right 
to appoint and remove all members of the Architectural Review 
Committee at any time, shall be and is hereby vested solely in 
the Board; provided, however, that no initial member of the 
Architectural Review Committee may be removed, nor any successor 
appointed for an initial member who dies or resigns, except by 
Developer prior to the sale of ninety percent (90%) of the Lots. 
Any member of the Architectural Review Committee may at any time 
resign from the Committee by giving written notice thereof to the 
Developer, if, pursuant to this paragraph, Developer has the 
right to appoint a successor to such member, or, if Developer 
does not have the right, to the Board. Members of the Committee 
are not required to be Members of the Association. 
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(e) Vacancie§. Except as otherwise provided herein 
fdr Declarant, vacancies on the Architectural Review committee, 
however caused, shall be filled by vote of a majority of the 
members of the Board. A vacancy shall be deemed to exist in case 
of the death, resignation or removal of any member. Failure 9,f 
the Board to fill any vacancy in the Committee shall not prev¢'nt: 

(i) the running of the sixty (60) day automatid. 
approval period specifi-ed in the Section titled 11 0peration of 
Cornmittee 11 of the Article hereof titled "Architectural Review," 
or 

( ii) action by t:he Committee on any mat~ter to the 
extent that a majority. thereof each join in and consent thereto. 

Section 2. Meetings. The Architectural Revie\v Committee 
shall meet from time to time as necessary to perform jts duties 
hereunder. The vote or written consent of a majority of members, 
at a meeting or otherwise, shall constitute the· act ot the 
Committee unless the unanimous decision of the Committee is 
specifically required under any provision of this DecJaration. 
The Committee shall keep and maintain a written record of all 
actions taken by it at such meetings or otherwise. 

Section 3. Dutieq. It shall be the duty of the 
Architectural Review Committee to consider and act upon any and 
all proposals or plans submitted to it pursuant to the terms 
hereof, to administer·Rules pertaining to architecture and 
landscaping, tQ.ensure that any Improvements constructed or 
installed on the Property by anyone other than the Declarant 
conform to plans approved by the Architectural Review Committee, 
to· per.form .. other duties. delegated to it by the Declarant within 
the time periods set forth herein, and to carry out all other 
duties imposed upon it by this Declaration. The Architectural 
Review Committee, in its own name or on behalf of the 
Association; may exercise all available .legal and equitable 
remeddies•.>to.pit~e.v,enb or· remQve:' any•' unauthorized .. and .unapproved 
constr~ction of Improvements on the Property or any portion 
thereof. -

Section 4. Operation Of Committee. 

(a) Documents Required. The Committee may require the 
submission to it of any or all of the following documents and 
such additional documents which it determines to be reasonably 
appropriate to the activity for which consent is requested: 

(i) all required documents set forth in its 
Rules, if any, including, without limitation, soil reports, if 
required by the Committee; 
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(iv) schematics; 

(v) elevations; 

(vi) a plot plan showing the location of the 
proposed Improvement; including the location of the Building 
setback lines; and 

(vii) timetables. 

(b). Information. Required; Time of Applicatio_n. All 
submissions to the Architectural Review Committee shall: 

(i) show the address of the party submitting the 
same; 

(ii) be in as many copies as there are 
Architectural Review Committee members; 

(iii) be deemed made when actually received in 
complete form by the Committee and the Committee has requested no 
further information or revisions; and 

(iv) state in writing the specific matters for 
which approval is sought. 

(c) Committee Discretion. The Committee, before 
giving such approval, may require. that changes be made to comply 
with the requirements of this Declaration, the Association Rules 
and such additional requirements as the Committee may, in its 
absolute discretion, impose as to structural features of any 
proposed Improvement, the type of material used, or other 
features or characteristics thereof not expressly covered by any 
provisions of this instrument, including the location of any 
proposed· Improvement with respect· to the topography and finished 
groundelevation. The Committee may also require that the 
extericn::- finish·: and;. color;. the architectural style or character 
of any proposed Improvement which constitutes a building or 
structure, and the landscaping plan shall be such as in the 
discretion of the Committee shall be deemed suitable in view of 
the general architectural style and character of existing 
Improvements within the Property. 

(d) Conditional Approval. The Committee, before 
giving its approval, may impose conditions or require changes to 
be made which in its discretion are required to ensure that the 
proposed Improvement will not detract from the appearance of the 
Property, or otherwise create any condition unreasonably 
disadvantageous to other Owners or detrimental to the Property as 
a whole. 

(e) Evidence of Approval. One of the sets of 
submissions to the Committee shall be retained by it. In the 
event the Committee approves or is deemed to approve the activity 
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for which consent is required, the Committee shall endorse its 
con~ent on all copies and all but one set shall be mailed by the 
Committee, postage prepaid, to the address specified by the 
submitting party unless such party shall elect to accept delivery 
thereon in person or by agent so authorized in writing. 

(f) Automatic Approval. If the Committee fails to 
mail its certificate with regard to any matter submitted to it 
hereunder, within sixty -(60) days after submission of all 
materials Tequired by. the Committee to be submitted to it, it 
sh'i:rl'l} be· conclusively presumed:.that ·the Committee has approved 
the specificmatters as to which approval was sought in the 
submission. It shall thereupon be the duty of the members of the 
Committee, forthwith uponthe request of the submitting party, to 
sign and acknowledge a certif.icate evidencing such approval. 

(g) Fee~. As a condition precedent to its 
consideration of or action upon any material or matter submitted 
to it hereunder, the Committee sha~l be entitled ta receive a sum 
fixed by it from time to time for each set of plans, 
specifications, drawings or other material so submitted. 
Notwithstanding the provisions of the section above titled, 
"Information Required; Time of Application" above, until the 
requisite sum shall have been paid to it as provided herein, any 
material delivered to the Committee shall not be considered to 
have been submitted to the Committee for the purposes of this 
Declaration. 

(h) Re.cords of C9mm.Lttee Action. All action[; of the 
Committee shall be noted in the. minutes of the Board. 

(i) Recording of Approval. No certificate of the 
Committee shall be recorded by the Committee or any member 
thereof, but the same may be recorded by the party submitting the 
material concerning which the certificate was made. 

(j) Sole Discretion·of Committee. All actioll by the 
Committee authorized in this Declaration shall be withi11 its sole 
discretion. 

(k) Declarant Exemption. The provisions of 1:his 
Article shall not apply with respect to construction by Declarant 
of Improvements within the Property. 

(l) Professional Advisors. The Architectural Review 
Committee shall, from time to time or as a continuing service, 
have the right to employ professional advisors for the purpose of 
reviewing submitted plans, with the cost of hiring to bd paid by 
the owner submitting the plans. 

Section 5. Access To Propertv. Each member of the 
Committee, or any other agent or employee of the Board, shall at 
all reasonable hours have the right of access to any part of the 
Property, and to any structures being built thereon, for the 
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purpose of inspection relative to compliance with this 
Declaration. 

Section 6. Waiver. The approval or disapproval by the 
Committee of any plans, specifications, drawings, grading plan~, 
heights, or any other matters submitted for approval or consent: 
shall not be deemed to be a waiver by the Committee of its right 
to approve, disapprove, object or consent to any of the featur~~ 
or elements embodied therein when ·the same features or element's 
are embodied in other plans, specifications, drawings or other 
matters;. submitter::L t.m the·.·. committee. 

Section 7. Liability. Neither the Association, the Board, 
the Committee norany of its members shall be responsible for any 
defects. in any buildingy Improvement or other structur•:. or 
pl'ant·ing:·el?.ectedj ,constructed,. installed, placed; altered or 
maintained in accordance with or pursuant to any plans and 
specifications, color scheme, timetable or other material 
approved by them or ·any conditions or: requirements that. they may 
have imposed with respect thereto, nor shall the Association, the 
Board, the Committee or any of its members have any liability for 
the inability of anyone to obtain a building permit for the 
construction or alteration of any building or structure pursuant 
to plans and specifications approved by the Committee. 

ARTICLE XII. 

ANNEXATION 

The Declarant, its successors and assigns, shall have the 
right to bring within the scheme of this Declaration additional 
propertieswithin the area described inthe Plat of record 
without the consent of the Members until seven (7) years from the 
date of recordation-of this Declaration, in accordance with the 
general plan· of development. 

Section 1. Form and Time of Annexation. The annexations 
authorized pursuant to this Article shall be made by filing of 
record a Declaration of Annexation, or similar instrument, with 
respect to the additional properties which shall extend the 
scheme of this Declaration to such properties, as of the date of 
filing. Such Declarations may contain such complimentary 
additions and modifications of the covenants and restrictions 
contained in this Declaration as may be necessary to reflect the 
different character, if any, of the added properties and as are 
not inconsistent with the scheme of this Declaration. In no 
event, however, shall any such supplementary declarations, merger 
or consolidation, revoke, modify or add to the covenants 
established by this Declaration. 
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Section 2. Description of Project. 

(a) Except as provided in Section 4 of this Article, 
the maximum number of Lots to be brought within the Property is 
515. , r 

-t_'·~·r __ :. t-

(b) The Common Areas, upon completion of the project~ 
shall include all of Tracts A·through I, and Tract K, jnclusiva, 
of Silverhawke, a subdivision in Gilbert, Arizona, as recorded on 
May 17, 1994, in.Book 376 of Maps, Page 34 thereof, and at 
Instrumen.t No·~., 94~394673:/ Off:icial .·Records.· of .. Maricopa County, 
Arizona and such,other Tracts as are brought within the Covered 
Property pursuant to this Article. 

Section 3. Description of Annexation Property. 'l'he real 
prope:rty which is and may· be brought \<Ji thin the Covered Property 
is described as follows: 

Phase One 

Phase Two 

Phase Three 

Lots 1 through 219, inclusive, and 
Tracts A, D, E, G, I and K, the 
Initial Covered Property; 

Lots 220 through 385, 
inclusive, Lots 448 through 
458, inclusive, and Tract F, 
and such additional Tracts as 
are brought within the Covered 
Propert.y; 

Lots 386 through 447, inclusive, 
Lots 459 through 515, inclusive, 
and Tracts B and H and such other 
Tracts as are brought within the 
Covered Property. 

Section:A .. Subdivision of Future School Site. In addition 
to·· the: .annexat:i:on p:rmper.tyc. described herein, above, certain real / I · 
property which is located on the east side of ~h~ S.t;:·:.:~_!: ...-· ;/ .. 
abutting Lots 252 through 267 to the north, compr1s1ng - ~ 

approximately nine (9) acres. Such property has been set aside 
for acquisition by the Gilbert Unified School District for 
purposes of constructing a public school. In the event such 
property is not timely acquired by the school district for that 
purpose, the Declarant intends to subdivide such property into 
approximately fifty (50) Lots and annex it into the Covered 
Property in accordance with this Article. 

ARTICLE XIII. 

EASEMENTS 

Section 1. Blanket Easement for Utilities. There is hereby 
created a blanket easement upon, across, over and under the 
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Common Area and all of the Lots of the subject property for 
ingress, egress, installation, replacing, repairing, main~aining 
and reading meters for all utilities, including, but not limited 
to, water, sewers, gas, telephones and electricity, and a master 
television antenna system, if any. By virtue of this easement, 
it shall be permissible for the providing electrical andjor .. 
telephone company to erect and maintain the necessary equipmer:).t. 
on said property and to affix and maintain electrical and/or ~. 
telephone wires, circuits and conduits on, above, across and 
under the roofs and exterior walls of said dwellings. 
Notwithstanding. anything to. the. contrary contained in this 
paragraph, no, sewers, .electrical lines, water lines, Common Area 
sprinkler lines or other utilities may.be installed or relocated 
on said premises, .. except. as initially programmed and approved by 
the.major bu±lder of said premises.or as approved by the 

:;. As!:?pei:a:bion.'·:s~:Boa•rdr o•f. ·Dineetors. This easement shall in no way 
affect any other recorded easements on said premises. 

Section 2. Easements of Encroachment. Each Lot and the 
Common Area shall be subject to an easement for encroachments 
created by construction, settling and overhangs, as designed or 
constructed. A valid easement for said encroachments and for the 
maintenance of same, so long as they stand, shall and does exist. 
In the event any structure is partially or totally destroyed and 
then rebuilt, the owners agree that minor encroachments of parts 
of the adjacent Lots, dwellings, or Common Area due to 
construction, settling and overhangs shall be permitted and that 
a valid easement for said encroachment and the maintenance 
thereof shall exist. Notwithstanding any provisions herein to' 
the contrary, . any encroachment permitted herein shall not exceed 
two feet. 

Section 3. Easements on Common Area. There is hereby 
created a blanket easement upon and.across the Common Area in 
favor of (1) each Lot Owner and his guests and invitees for the 
purpose of providing ingress and .egress to the Lot owned by said. 
owne•l:'/·· ( 2:). the. Assoc:iat:.ion: .and its: invitees, employees or 
independent··. contractors· for. the· purpose of providing landscaping 
or other maintenance to the Common Area, (3) the Declarant and 
its invitees, employees or independent contractors for the 
purpose of (a) providing landscaping and other maintenance to the 
Common Areas, (b) constructing and completing improvements to 
Lots, Common Areas and other property whether subsequently 
brought within the Properties or not, and (c) for any activities 
related to the promotion and sale of any of the Lots or any Lots 
whether subsequently brought within the Property or not, and (4) 
private and governmental suppliers of services such as mail 
delivery and refuse removal, their agents and employees. 

Section 4. Easements on Lots. There is hereby created a 
blanket easement upon, across, over and under the Lots in favor 
of the Declarant and the Association, their respective invitees, 
employees or independent contractors for the purpose of 
maintaining or replacing any improvements upon such Lots to the 
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extent the Declarant andjor the Association have the authority 
under this instrument or a.ny contract forsale, to undertake such 
maintenance or replacement. 

Section 5. Public Utility Easement. There shall be created 
a Public Utility Easement upon, across, over and under the Lo;ts 
as identified on the final plat for the purpose of maintaining 
public utilities, including water, sewer, electric, telephone~ 
cable television and for service vehicle and emergency vehicl~ 
access. 

.li.RTICLE XIV. 

GENERAL PROVISIONS 

_ Section· .1; •. , E;p.forcement:., The Association 1 or any Otvner, 
shall have the right to enforce, by any proceeding at law or in 
equity, all restrictions, conditions, covenants, reservations, 
liens and charges now or. hereafter imposed by the provisions of 
this Declaration. Failure by the Association or by an Owner to 
enforce any covenant or restriction herein contained shall in no 
event be deemed a waiver of the right to do so thereafter. 

Section 2. Severability. Invalidation of any one of these 
covenants or restrictions by judgment or court order shall in no 
way affect any other provisions which shall remain in full force 
and effect. 

Section 3 .• · .. .Q1,!ratiQD~me:ndment. The covenants and 
restrictions of. ·this ·.Declaration shall run with and bind the 
land, for a term of twenty. (20) years from the date this 
Declaration is recorded, ·after which time they shall be extended 
automati.ca.lly for •successive p.eriods of ten· • ( 10) years. ·This 
Declaration maybe amended by an instrument signed by not less 
than geventy-five percent (75%) of the Lot owners. Any amendment 
must. be· recorded': (This . .Declaration may be amended by the 
D~c,:lan~nt:t:m:meet.:.<th:et.'<·.r·equ:i.r.ements .of the VA,,. FHA, FNMA,. GNMA, 
FHLMC ·or· a similar agency or organization, if necessary for 
financing of any Lot, and each Owner hereby agrees to such 
necessary amendment.) 

Section 4. FHA/VA ~proval. Providing the Federal Housing 
Administration or the Veterans Administration has issued 
commitments to insure one or more mortgages upon the Properties 
and as long as there is a Class B membership, the following 
actions will require the prior approval of the Federal Housing 
Administration or the Veterans Administration: Annexation of 
additional properties, dedication of Common Area, and amendment 
of this Declaration of Covenants, Conditions, Restrictions and 
Easements. 

Section 5. Lease Aqreements. Any lease agreement between a 
Lot Owner and a lessee shall be required to provide that the 
terms of the lease shall be subject in all respects to the 
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provisions of the Declaration, Articles of Incorporation and the 
Bylaws, and that any failure by the lessee to comply with the 
terms of such documents shall be a default under the lease. All 
leases shall be required to be in writing. Other than the 
foregoing, there is no restriction on the right of any Lot Owner 
to lease his home. 

Section 6. Mortgagee Protection. The Association will give 
ten (10} days• prior w~itten notice to each institutional 
mortgagee before the.Association or its members take any of the 
following actions: 

(a) Abandonment or termination of the status of the 
planned development as it presently exists. 

(b) Any amendment to the Articles of Incorporation, 
the Declaration of Covenants, Conditions, Restrictions and 
Easements, or Bylaws (or equivalent documents). 

Section 7. Condemnation. Proceeds of any condemnation, or 
settlement in lieu thereof, of the Common Areas shall be paid to 
the Board of Directors as Trustee for the Owners and mortgagees. 
Such funds shall be applied, if possible, to restoring the Common 
Areas to as near original condition as possible. Any excess 
shall be distributed to the owners and mortgagees, as their 
interests appear. 

Section 8. Notices. Any notice required to be sent to any 
Owner under the provisions of the Declaration shall be deemed to 
have been properly sent when mailed postpaid to the last known 
address of the person who appears as Owner or member on the 
records of the Association at the time of such mailing. 

(a) The Association shall give each institutional 
mortgagee written notice of any condemnation of any par.t of the 
Common,Area, .·or, damage thereto, exceeding Ten Thousand Dollars 
($10~.ooo~oo) in amount. 

(b) That any institutional mortgagee shall upon 
request be entitled to: 

(1) Inspect the books and records of the 
Association during normal business hours. 

(2) Receive an annual financial statement of the 
Association within ninety (90) days following the end of any 
fiscal year of the Association. 

(3) Receive written notice of all meetings of the 
Association and designate a representative to attend such 
meetings. 

(c) So long as the Federal National Mortgage 
Association ( 11 FNMA 11 ) or Government National Mortgage Association 

R060794 (ll:Jlam) 
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("GNMA") is a mortgagee of a Lot in the planned development, or 
owner of a Lot therein, the Association shall maintain in effect 
at least such casualty, flood and liability insurance and a 
fidelity bond, meeting standards established by FNMA and GNMA for 
planned developments, as published in the FNMA and GNMA 
"Servicer's Guide" or otherwise, except to the extent such 
requirements shall have been waived in writing by FNMA or GNMA. 

STATE OF ARIZONA 
ss. 

CENTEX REAL ESTATE CORPORATION 
a Nevada corporation 

day of :Jw.,,,e_ , 19~, before me, the 
Public, personally appeared Htcho.d \v-cv>\o{ 
1 who acknowledged himself to bethe Division 

President of CENTEX REAL ESTATE CORPORATION, a Nevada 
corporation, and that he, as· such of.ficer, being authorized so to 
do, executed the within instrument for the purposes therein 
contained by signing the name of said corporation, by himself, as 
such officer. 

County of Maricopa 

On this \ ~t-~ 
undersigned Notary 

WITNESS my hand and official seal. 

My Commission Expires: 

R060794 (11:31am) 
Silverhawke 
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L.AWYEfl6 nnE OF AAIZOOA.INC. 
When recorded return to: 

OFFICIAL RECORDS OF 
MARICOPA COUNTY RECORDER 

tiELEN PURCELL 
Clare H. Abel, Esq. 
BURCH & CRACCHIOLO, P.A. 
P. 0. Box 16882 

95-0481905 08/14/95 10:39 

Phoenix, Arizona 8~011 

Courtesy Recording 
. I I, 

I II\ I / l 
~ .. , ; ·:I I''IHST DECLARATION OF ANNEXATION 

TO 
DECLARATION OF t."'OVEtfAl~TS, CONDITIONS, RESTRIC'I'IONS 

AND EASEMENTS 
FOR 

SILVERIIAWKE 

II; 

This First Declaration of Annexation is made on the _9 __ _ 
day of __!:lil_( .. , ,-;- , 19:I..:{, by Centex Real Estate Corporation, a 
Nevada corporation, as Declarant, and is made pursuant to that 
Declaration of Covenants, Conditions, Restrictions and Easements 
for Silverhawke, recorded. on June 15, 1994, at Instrument No. 94 
0473293·, Offocial·Records of Maricopa County, Arizona, 
herei.nafter:,"Declar·dt·ion,:" and specifically, Article XII of said 
Declaration. 

ARTICLE I 

1.1 12E.S.~RLIT..l.Ql! .. Declarant, as the owner of all the real 
p.roperty descr i'becl:as.: Lots 1 through 219, inclusive, and Tracts 
A, D, E, G, I and K, inclusive, of SILVEHHAWKE, a planned area 
development in the Town of Gilbert, Maricopa County, Arizona, 
according to the Plat recorded on Hay 17, 1994, in Book 31G of 
Haps, Page 34 thereof, and recorded at Instrument No. 94-3~4673, 

Official Records of Maricopa County, Arizona, previously brought 
said Property within the Initial Covered Property under tht' 
Declaration. 

1.2 ~CBIPTION OF ANNEXATION PHOPEBT'i. In addition to the 
Property described in Section 1.1 above, the Covered Property 
shall now include: 

Tracts B, f and H, inclusive, according to 
the Plat recorded on Hay 17, 1994, in Book 
376 of Haps, Page 34, thereof, Official 
Records of Maricopa county, Arizona: 

lof(lt J l9~ 1 I: a··"· I 
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all of which shall be included in the "Covered Property." 

1.3 DECLARAT~. Pursuant to Article XII, Declarant hereby 
does submit said Covered Property, including the improvements to 
be constructedthereon,·and all easements, rights and 
appur.t·enances,o:be.longing":thereto·, all of which hereafter may be 
referred to as the "Property" or "Covered Property," to the 
Declaration and said Declarant hereby further does declare that 
all of such Property shall be held, conveyed, hypothecated, 
encumbered, leased, rented, used, occupied and improved, ~;ub·ject 
to the· following-covenants, conditi~ns and restrictions, <ill of 
which are declared to be in furthe:rance of the plan tor th'--' 
improvement, development and Selie of said Property and arP 
established for the purpose of enhancing and perfecting the value 
and desirability cf said Property and every part thereof. No 
property other than that brought within the Covered Property by 
the Declaration, and this First Declaration of Annexation is 
deemed subiect to the Declaration unless and until specifically 
made subject thereto as provided in the Declaration. 

ARTICLE II 

ALL OTHER PROVIS~ 

All other provisions of the Declaration of Covenants. 
Cond-itions, .Hestrictions and Easements for Silverhawke sho~ll 
remain and are the same and shall apply to all of the Property 
described in Article I above as though fully set forth herein. 

IN WITNESS WHEREOF, Declarant 11as executed this Decl<~ration 
on this _L_ day of /~ 1 -.. , 19 __ ~_. 

"DECLAHANT" 

CENTEX REAL ESTATE CORPORATION, 
a Nevada corporation 

By:~'-----~----
1 ts: _ _A.'>.,,- _i_:iu!r"]'rll{y_ __ 



STAT!. Of 
ss. 

County ot 

On this the day n! ."~-----····-" l'•<t', !)(•lore ne, 
the undersigned Notary Public, personally appeared~:_. ___ /. ____ _ 

-----+-__;__;_L.~-----·--·--·-····----·' who acknowledged hinselt to!><' the 
L'---~--~- ,, __ ;_: ____ of Cf.HTf.X REAl. ESfArE COhi'ORATION, <1 Nt:>'.'ilda 
corporilt ion, and thAt he, il::> such ott l cer be i nq author· I :•·d ~;o to 
do, executed the foregoinq 1nstrunent :o:- th(' purpo!;e!>, oJntaJncd 
therein. 

IN WITNESS I.;I!Efu:or, I r.a·:e h(·rcunto set ny han<l .~net 

ott 1cial seal. 

Hy Commis~ion r.xp1rcs: 

,, 

_.!__ _ _i_·- -'-~_:_ .. -
NOT AH Y I'L: Bl. I C 

;-(ii~-::-:··------::·.7-:;::----; 
:/ ·•. '·, :' :.<;, _ _;;~,, i,.';QEf1SEN: 
'o I j't.'',. o '',:". '· '·'•I ... :)'I.·J()."\4. 

t / •.'A"~~-0:.-~-' ·~OLH''· J 
f !._ ~-- \,1, ·., ··- 1;.0•1 \tor .~-~ -~~. 

·------------------~~ 
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CAPTION HEADING: SECOND DECLARATION OF 
ANNF.XA~ION TO DECLARATION OF COVENANTS, CONDITIONS, RESTRICTION 
AND EASEMENTS FOR SILVERHAWKE 

THIS DOCUMEN~ #95~· 0764043 is being re-recorded for the sole 
purpose of adding the date to the exe.cuting of this 
declaration. 
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THIRD DECLARATION OF' ANNEXATION 
TO 

IO[H[ 

DECLARATIOU OF COVENANTS, CONDITIONS, RESTRICTIONS 
AND EASEMENTS 

FOR 
SILVERHAWKE 

ze or 35 

t .. 
THI~ THIRD DECLARATION OF ANNEXA'fiON is made on the /J,l 

day of ~'"£'""0~~ , 19U, by Centex Real Estate Corporation, a 
Nevada corporation, as Declarant, and is made pursuant to that 
Declaration .of, C.ovenan:ts;: ,.concli:t±ons r'•'Restrictions and Eusements 
for Silverhawke,-.recorded'on·Jtme:o·l5, 19·94, at Instrument No. 94 
0473293, Officia•l,·Records•'of • Mari:copa 'Cdunty, Arizona, 
hereinafter "Declaration•," and specifically, Article XII of said 
Declaration. 

ARTICLE I 

DECLARhTION';.Qp.·ANHEXATIOWFOR LQTS·AND_CQIDION A~. 

1.1 DESCRIPTION. Declarant, as the owner of all the real 
property described as: Lots 1 through 219, inclusive, and Tracts 
A, D, E, G, I and K, inc. ~sive, of SILVERHAWKE, a planned area 
development in the Town of Gilbert, Maricopa County, Arizona, 
according to the Plat recorded on May 17, 1994, in Book 376 of 
Maps, Page 34 thereof, and recorded at Instrument No. 94-394673, 
Official Records of Maricopa County, Arizona, previously brought 
said Property within the Initial covered Property under the 
Declaration and brought Tracts B, F and H, SILVERHAWKE, according 
to the plat recorded in Book 376 of Maps, Page 34 thereof, 
Official Records of Maricopa County, Arizona, within the covered 
Property pursuant to that certain First Declaration of Annexation 
dated August 9, 1995 and recorded on August 14, 1995, at 
Instrument No. 95-0481905, Official Records of Maricopa County, 
Arizona, and brought Lots 220 through 277, inclusive, and Lots 
334 through 384, inclusive, and Tracts A through I, inclusive; 
SILVERHAWKE II, according to the final plat recorded on August 
31, 1995, in Book 402 of Maps, Page 45, thereof, Official Records 

all079S (9112••1 
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IN WITNESS WHEREOF, Declarant has executed this Declaration 
on this 12~ day of fJoJ£ .... ,y;il. , 19.if_. 

STATE OF 

County of 

ARizONA 

MARICOPA 

) 
) 
) 

ss. 

r'DECLARANT" 

CENTEX REAL ESTATE CORPORATION, 
a Nevada corporation 

~~dt 
-~Its: CJ/t/. .,4~. 

I 

On this, the c';A fJ 1.!:::- day of fA//) 1/. , 1995, before me, 
t,he unde~gned Notary Public, personally appeared ___ 
ll)t/H6f · TAflt! pt1 , who acknowledged himself to be the 

""Dolt;., ta u(f£ fdu)fLJT of CENTEX REAL ESTATE CORPORATION, a Nevada 
corporation, and that he, as such officer being authorized so to' 
do, executed the foregoing instrument for the purposes contained 
therein. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
official seal. 

My Commission Expires: 

1/-(),1- 11 

a11079~ (9rl2a•l 
a1lverbawk.2ann.w 3 
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fAAHK II Of " 

AMENDED AHD RESTATED 
SECOifD DECLARATION OF AlfNEXATIOH 

TO 
DECLARATION OF COVENANTS, CONDITIONS, RE::lTRICT .iONS 

AHD EASEimNTS 
FOR 

SILVERHAWKE 

. THIS AMENDED AND RESTAT~!ECOND DEC~TION OF ANNEXATION 
1S made on the V~ day of ~wW , 19~, by Centex Heal 
Estate Corporation, a Nevada corporation, as Declarant, and is 
made pursuant·to thatDeclaration.ofCovenants, Conditions, 
Restrictions.·and"·Ea'Sements>:.,fori·Silverhawke, recorded on June 15, 
1994, at Instrument No.· 94· 0473293, Official Records of Maricopa 
County, Arizona·, hereinafter· "Declaration, 11 and specifically, 
Article XII of said Declaration. Declarant desires to and does 
hereby:• restate·: and< replace> that certain Second Declaration of 
Annexation for Silverhawke recorded on November 11, 1995, at 
Instrument No. 95-0706655, Official Record~ of Maricopa county, 
Arizona. 

ARTICLE I 

DECLABATIQP. OF AUBEXaTIOH FOR LQTS MID C0UM0N ABBA TRACTS 

1.1 DESCRIPTION~< •. D~dl~~~rit, ·as the. owner, of all the real 
property described as: Lots 1 through 219, inclusive, and Tracts 
A, D, E, G, I and K, inclusive, of SILVERHAWKE, a planned area 
development in the Town of Gilbert, Maricopa County, Arizona, 
according to the Plat recorded on May 17, 1994, in Book 376 of 
Maps, Page 34 thereof, and recorded at Instrument No. 94-394673, 
Official Records of Maricopa County, Arizona, previously brought 
said froperty within the Initial Covered Property under the 
Decla~ation and brought Tracts B, F and H, SILVERHAWKE, according 
to th.\ plat recorded in Book 316 of Maps, Page 34, thereof, 
Official Records of Maricopa County, Arizona, within the covered 
Property, pursuant to that certain First Declaration of 
Annexation dated August 9, 1995, and recorded on August 14, 1995, 

1112069& (l1B9pa) 
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at Instrument No. 95-0481905, Official Records of Maricopa 
County, Arizona. 

:.·· 

1.2 DESCRIPTION OF A.N.ImXATIOH PROPERTY. In addition\to the 
Property described in Section 1.1 above, thP. Covered Propef1fty 
shall now include: 

Lots 220 ·through 277, inclusive, and Lots 334 
through.3B4; inclusive, and Tracts A through 
H, inclusive, SILVERHAWKE II, .according to 
the final plat recorded on August 31, 1995, 
in Book 402 of Maps, Page 45, thereof, 
Official Recordsof Maricopa County, Arizona. 

1.3 coVERED PROPERTY· The Covered Property shall 
hereinafter include Lots 1 through 219, arid Tracts A, B, D, E, F, 
G, H, and I, inclusive, of SILVERHAlvKE;. according to the final 
plat recorded in Book 376 of Maps, page 34, thereof, Official 
Records of Maricopa County, Arizona; Lots 220 through 277, 
inclusive, and Lots 334 through 384, inclusive, and Tracts A 
through H, inclusive, of SILVERHAWKE II, according to the final 
plat recorded in Book 402 of Maps, Page 45 thereof, Official 
Records of Maricopa county, Arizona. 

1.4 DEGLAMTIOU. Pursuant to Article XII, Declarant .hereby 
does submit said Covered Property, including the intprovements to 
be constructed. th.ereon , ... and··:· all. easements, rights and ·· 
appurtenances· belonglng. thereto·, all .of wh:lch hereafter may be 
referred to' as the·· "Property" or ·"Covered Property , 11 to the 
Declaration and said Declarant.hereby further does declare that 
all of such Property shall be held, conveyed, hypothecated, 
encumbered•1.·leased#.rent·edy usf",d, occupied and improved, subject 
to the following covenants, cm~itions and restrictions, all of 
which are declared to·be in furtherance of the plan for the 
improvement# development and·sale of said Property and are 

.... establ:ished.,for the.: purpose, .. of· enhancing and perfecting the value 
. and· d~sirabf;l.ity··: of· said' Property and every part thereof. No 
property other than that brought within the Covered Property by 
the Declaration, the First Declaration of Annexation and this 
Amended and Restated Second Declaration of Annexation is deemed 
subject to the Declaration unless and until specifically made 
subject thereto, as provided in the Declaration. 

ARTICLE II 

AI.,L OTHER PRQVISIQHS 
1 • • • • ~.' ,: ; ' .: . ' ' . ' ' • ' •. ) 

.All other provisions'of_the Declaration of Covenants, 
conditions, Restrictions and'Easements for Silverhawke shall 
remain and are the same and.sball apply to all of.the Property 
described in Article I above as though fully set forth herein. 

R12069a (4o22pa) 
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IN WITNESS WHEREOF, Declarant has executed.this ~ended and 
Restated second Declaration of Annexation on this W " day' of __ 

De...~ h..,. , 19 q,s-- • 

STATE OF 

County of 

) 
) ss. 
) 

"DECLARANT" 

CENTEX REAL ESTATE CORPORATION, 
a Nevada corporation 

~;A 
Its: '!JtP. ~_,-

t1~ : . , 
on this, the ...a.._--_ day of J)ge£trt}?f&, 1995, before me, 

i e undersi~ne~ Notacy Public, personally appeared 
'~¥ -·~·~ , who acknowledged himself to be the 
?;;; L / E of CENTEX REAL ESTATE CORPORATION, a Nevada 

corporation, and that he, as such officer being authorized so to 
do, ex~cuted ,the foregoingdns.trument for the purposes contained 
therein. 

IN· WI'FUESS WIIEREOF1;, I have hereunto set my hand and 
official seal. tt/1 

.LQ JMAZIL Av?IV.ctt.~ 
NOTARY PUBL C 

My Collltlission,:. Expires:·· 

11-.21-11 
I 

1,'; 

·, '··.-

3 

---------1 re DORO;«-:OERSEN I 
NobfY Public ... "'.MiaNo l MARICOPA COUNTY 
t.t, Comm. EJplrM Holt n. '118 ~ .. ·------- b -
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CAPTION HEADThlG: THIRD DECLARATION OF 
ANNEXATTON • TO DECLARATION. OF COVENANTS, CONDI'.r!oNS, RESTRICTIONS 
AND F.ASF.~·IENTS FOR SILVERHAWKE. 

THIS DOCUMENT # 95-0713932 is being re-recorded for the sole 
purpose of ~dding the date to the executing of this 
declarat:i.on . 



.. ·- ., .. "' ..., -. -.· -. 
·j J J / L j-:; j :·~ 

of Maricopa County, Arizona, within the Covered Property, 
pursuant to that second Declaration of Annexation dated 
______ , 1995 and recorded on Noy,l6. , 1995, at ..• 
Instrument No. 95- , Official Records of Maricopa 
County, Arizona. · 

1. 2 DESCRIP'l'IQH OF AIDJEXA'l'lOM · PRQPBEIT. In addition to the 
Propertydescrlbed.in Section 1.1 above, the Covered·Property 
shall now include: 

Lots 278 through 333, inclusive, and Lots 447 
through 457, inclusive, SILVERHAWI<E II, 
according tothe.final plat recorded on 
Auqust.Jl:, 1995j in Book 402 of naps, Page 
45, thereof, Official Records of Maricopa 
county, Arizona. 

1.3 coVERED PROPERTY•' The Covered Property shall 
hereinafter include Lots 1 through 219, and Tracts A, B, D, E, F, 
G, H, and I, inclusive, of SILVERHA~JKE, according to the final 
plat recorded in Book 376 of Haps, page 34, thereof, Official 
Records of Maricopa County, Arizona; Lots 220 through 334, 
inclusive, and Lots 44'/. through 457, inclusive, and Tracts A. 
through I, inclusive, of SILVERHAWKE II, according to the final 
plat recorded in Book 402 of Maps, Page 45 thereof, Official. 
Records of Maricopa county, Arizona. 

1• .• ,<.4 ·· ··~IQH:h:i!.P'UrsUI!mt ·to<Article XII, Declarant hereby 
does s\;l):)mit;:,$al:d;.·Cove.red·,•.Proper.tyr ·including the improvements to 
be constructed thereon'' . and ···all easements, rights and 
appurtenances belonging. thereto, ·all of whi.ch hereafter may be 
referredto.asthe,"Propert:y"·or "Covered'Property," to the 
Declaration and said Declarant hereby further does declare that 
all of such.Property shall be held, conveyed, hypothecated, 
encumbered,. leased, rented, · JSed, occupied and improved, subject 
~to the,. follo.w:ing.;.covenants:,,conditions· and restrictions, all of 
.which: are· declared,:t·obe in· furtherance of the plan for the 
improvement, development and sale of said Property and are 
established for the purpose of. enhancing and perfecting the value 
and desirability of said Property and every part thereof. ~o 
property other than that brought within the Covered Property by 
the Declaration, First Declaration of Annexation, Second 
Declaration of Annexation and this 'l'hird Declaration of 
Annexation is deemed subject to the Declaration unless and until 
specifically made subject thereto as provided in the Declaration • 

. AR"l'ICLB II 

. AI.L <l"IIR PBOVISIOIS 

All other provisions of the Declaration of covenants, 
conditions, Restrictions and Easeaents for Silverhawke shall 
reaain and are the same and shall apply to all of the Property 
described in Article I above as though fully set forth herein. 

auO?H f•ola_, 
aJJ..-.:a. ..... • 
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FOURTH DECLARATION OF ANNEXAT;I:ON 

TO 
DECLARA'riON Or' COVENANTS 1 CONDITIONS 1 RESTRICTIONS 

AND EASEMENTS 
FOR 

SILVERHAWKE 
.• 

9B Of 101 

THIS FOURTH DECLARATION OF ANNEXATION is made on thn }l~~ 
day of 1\'\ARCI~_-_, 19.:11£, by Centex Real Estate Corpor.ttion, a 
Nevada corporation, as Declarant, and Trend Homes, In•:., an 
Arizona corporation, and is made pursuant to that DecLaration of 
Covenants, Conditions, Restrictions and Easements for 
Silverhawke, recorded on June 15, 1994, at Instrument No. 94 
0473293, Official Records of Maricopa County, Arizona, 
hereinafter "Declaration," and specifically, Article ·-:II of said 
Declaration. 

ARTICLE I 

DECLARATION OF ANNEXATION FOR LOTS AND COMMON AREA TH.ACTS 

1.1 DESCRIPTION. Declarant, as the owner of all the real 
property described as: Lots 1 through 219, inclusive, and Tracts 
A, D, E, G, I and K, inclusive, of SILVERHAWKE, a pla,,necl area 
development in the Town of Gilbert, Maricopa County, ,\ri:.-:ona, 
according to the Plat recorded on May 17, 1994, in Bo•,k 376 of 
Maps, Page 34 thereof, and recorded at Instrument No. 94-394673, 
Official Records of Maricopa County, Arizona, previou: .ly brought 
said Property within the Initial Covered Property und· ~r the 
Declaration and brought Tracts B1 F and H, SILVERHAWKI~, according 
~o the plat recorded in Book 376 of Maps, Page 34 the1eof, 
Official Records of Maricopa County, Arizona, within the Covered 
Property pursuant to that certain First Declaration oJ Annexation 
dated August 9, 1995 and recorded on August 14, 199~, at 
Instrument No. 95-0481905, Official Records of MaricOJ•a County, 
Arizona, and brought Lots 220 through 277, inclusive, and Lots 
334 through 384, inclusive, and Tracts A through I, iJ,clusive, 
SILVERHAWKE II, according to the final plat recorded un August 
31, 1995, in Book 402 of Maps, Page 45, thereof, Offi•:ial Records 

R031896 (41lOp•) 
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of Maricopa County, Arizona, within the covered ProperLy, 
pursuant to t:t'.::!t Amended and Restated Second Declaration of 
Annexation dated December 8, 1995 and recorded on D~CelltbeJf. 12, 
1995, at Instrument No. 95-0764043, Official Records ol Mti~icopa 
county, Arizona, and brought Lots 278 through 333, inclusi~e, and 
Lots 447 throuqh 457, inclusive, SILVERHAWKE II, accorolinr( to the 
final plat recorded on August 31 1 1995, in Book 402 of Ma~s, Page 
45, thereof, Official Records of Maricopa County, Ariz .. na, within 
the. Covered Property; pursuant· to that Third Declarati• >n of 
Annexation dated November 12; 1995 and recorded on Nov··mbE!r 20, 
1995, at Instrument No. 95-0713932, Official Records oJ Maricopa 
County, Arizona. 

1.2· DESCIUPTTOW OF ANNEX?>.TION PROPERTY. In addi 1 ion to the 
Prope~ty described in Section 1.1 above, the Covered Ploperty 
shall now include: 

Lots 385 through 446, inclusive, and Lots 45~ 
through 515, inclusive, and Tracts A and B, 
inclusive, SILVERHAWKE III, according to the 
final plat recorded on December 15, 1995, in 
Book 407 of Maps, Page 46, thereof, Official 
Records of Maricopa County, Arizona. 

1.3 COVERED PROPERTY. The Covered Property shall 
hereinafter include Lots 1 through 219 1 and Tracts A, B, D,.E, F, 
G, H, and I, inclusive, of SILVERHAWKE, according to tho! final 
plat recorded in Book 376 of Maps, page 34, thereof, OfL:icial 
Records of Maricopa County, Arizona~ Lots 220 through 31J4, 
inclusive, and Lots 447 through 457, inclusive, and Trat:ts A 
through I, inclusive, of SILVERHAWKE II, according to t11e final 
plat recorded in BooJc 402 of Maps, Page 45 thereof, Official 
Records of Maricopa County, Arizona; and Lots 385 throucrh 446, 
inclus.i ve, and Lots 4S8 through 515, inclusive, and Tra.·:ts A and 
B, inclusive, of SILVERHAWKE III, according to the final. plat 
recorded in Book 407 of Maps, Page 46 thereof, Official Records 
of Maricopa· County~ Arizona·. 

1. 4 DECI.AHATION. Pursuant to Article XII, Declar. tnt hereby 
does submit said Covered Property, including the improv. ·ments to 
be constructed thereon, and all easements, rights and 
appurtenances belonging thereto, all of which hereafter may be 
referred to as the "Property" or 11 Covered Property," to the 
Declaration and said Declarant hereby further does decl<tre that 
all of such Property shall be held, conveyed, hypothe<.:ated, 
encumbered, leased, rented, used, occupied and improved, subject 
to the following covenants,.conditions and restrictions, all of 
which are declared to be in furtherance of the plan for the 
improvement, development and sale of said Property and <t~e 
established for the purpose of enhancing and perfecting the value 
and desirability of said Property and every part thereof. No 
property other than that brought within the covered Property by 
the Declaration, First Declaration of ~nnexation, Seconcl Amended 
and Restated Declaration of Annexation, Third Declaratic•n of 
Annexation and this Fourth Declaration of Annexation is deemed 
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!lubject to the Declaration unless and until specifically made, 
subject thereto as provided in the Declaration. 

ARTICLE II 

ALL OTHER PROVISIONS 

All other provisions of the Declaration of Cov0nants, 
Conditions, Restrictions and Easements for Silverhawke shall 
remain and are the same and shall apply to all of the Property 
described in Article I above as though fully set forth he r:ein. 

IN WITNESS WHEREOF; Declarant has executed this Declaration 
on the /6a no day of fnftPi'fi , 1996. 

"DECLARANT AND. OWNER. OF. ,LQ'l'S<385 ,. 
THROUGH 4 4 6". 

CENTE.X REAL ESTATE CORPORA'J' ION, 
a Nevada corporation. 

-;;J_,(J,~ifi, ' '' . 
f/ Its:AV#'Uh ~1":~~ 

"OWNER OF LOTS 458 THROUGH 515" 

TREND HOMES, INC. an Arizona 
corporation 

By:~y?A_._ 
Its: 'fh·>,).,'-"'1 +" 



STATE OF 

county of 

) 
) ss. 
) 

on this, the {)/)())(/ day of{)JfJl!-<Jd , 1996, before me, 
the undersigned Notary Public, personally appeared Mic:1ael 
Trailer, who acknowledged himself to be the President-~rizona 
Division of CENTEX REAL ESTATE CORPORATION 1 a Nevada cc,r:poration, 
and that he, as such officer being authorized so to do, executed 
the foregoing jnstrument for the purposes contained th!·rein. 

IN WITNESS WHEREOF, 
official seal. 

My Commission Expires: 

.11-:J.?-qq 

STATE OF 1/-rJ 'z.cvl"'\ ) 

I have hereunto set my har,, l and 

jQM~ flw~uk..l__ 
NOTARY PUBL 

) ss. 
county of /lt~v,'(t.'~') 

on this, the :-7?.?;--1.._ day of !Uur(j_.?-..... , 1996, t>efore me, 
t~undeF~ned. Notary-Public, personally appeared ----·---------
~e£~~~r=t=~~ , who acknowledged himself to be the 

President cf TREND HOMES, INC., an Arizona corporation, and that 
he, as such officer being authorized so to do, executed the 
foregoing instrument for the purposes contained therein. 

IN WITNESS WHEREOF, 
official seal • 

.. My Commissi.o.n .. Expi:r~:. 
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