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92 087920

DECLARATION
. FOR COVENANTS, CONDITIONS AND RESTRICTIONS
NDRTH POINT CROSSING

“THIS DECLARATION is made on the 18 day of February by Camcourt
General Farinership, An Arizona General Fartnership.

WITNESSETH:

WHEREAS, the Declarant is the beneficial owner of certain real pruperty
(the "Property") tocated in Phoenix, Maricopa Cuunty, Arizona, which is
more part:cularly descrxhed as follows:

NORTH POINT CRDSSINB comprised‘uf lots | through 82 as
recorded in Book 348, page 22 of Maps.

WHEREAS ‘Declarant desires to impose certain covenants, conditions and
restr1ctions uvpon the Property in order to establish a general scheme for
the development, sale, use and enjoyment of the Property for the purpose
of erhancing and protecting the value, desirability and quality uf life
w:thln said Propertya

NDN, THEREFGRE, the Declarant hereby declares that all of the above
described Lots shall be held, sold and conveyed subject to the easements,
restrictions, covenants, and condjtinns rontained in this Declaration
which are for the purpose of protecting the value and desirability of,
and which shall run with said Property and be binding on all parties
having any right, title or interest in said Property or any part thereof,
their heirs, successors and assigns, and shall insure to the benefit of
each Owner thereof.

| L




ARTICLE 1

DEF INITIONS

92 087920

i.l' "Architecturél Committee" means the commitiee established by
the Board pursuant to Section 2.4 of this Declaration.

1.2 “"Architectural Committee Rules" means the rules, if any,
adopted by the Architectural Committee.

1.8 "Articles" means the Articles of Incorporation of the
Association which will be filed in the Office of the Corpnration
Commission of the State of Arizona, as said Articles may be amended frum
time to time.

: 1.4 "Assessments" means the annual and special assessments levied
and assessed against each Lot pursuant to Article B of this Declaration,

1.5 "Association" means the Arizona nopprofit corporation to be
organized by the Declarant to administer and enforce the Project
Documents and to exercise the rights, powers and duties set forth
therein, and its successors and assigns. Declarant intends to organize
the Association under the name of "NORTH POINT CROSSING Homeowners
Association", but if such name is not available, Declarant may organize
the Associatinn'under such other name as the.Declarant deems appropriate.

1.6~ "Asgociation Rules” means the Rules énd Regulatidns adopted by
the Association, as the same may be amended from time to time.

Unofficial Document

1.7 "Board" means the Board of Dxrectors of the Association.

1.8 "Bylaws" means the Bylaws of the Association, as such Bylaws
may be amended from time to time.

1.9 "Common Area" means all real property, and all Improvements
located thereon, owned by the Association for the common use and
enjoyment of the Owners. The Common Area to be owned by the Association
at the time of the conveyance of the first Lot to a Purchaser shall
inctiude North Point Crossing comprised of lots 1 through 82 as recorded
in a subdxvisinn according to the plat recorded with the County Recorder
of Maricopa Cuunty. Arizonz, in Book 348, FPage 22.
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1.10 “Declarant“ means Camcourt, An Arizona Beneral Partnership, its
successors and any person or entity to whom it may expressly assign any

- or all its rights under this Declaration.

1.11 "Declaration" means this Declaration of Covenants, Conditions,
and Restrictions, as it may be amended from time to time.

1.IE "Firgt Mortgage" means any mortgage or deed of trust with first
priority over any other mortgage or deed of trust.

- 1:13 "Improvement" or" Improvements" means buildings, driveways,
roads, parking areas, fences, walls, rocks, hedges, plantings, planted
trees and shrubs, and all other structures or landscaping improvements of
every type and kind.

1.14 "Lot" means any parcel or real property designated as & Lot on
the Plat and which is covered by this Declaration.

1.15 “Membér“ means any ﬁersun, corporation, partnership, joint
venture, or other legal entity who owns one or more Lots in the Project
-angd is there*are a Member nf the Assuc1atinn.

1.16 "Never Occupied Lot“ is one which is not a Once Dccupied Lot.
1.17 “"Onte Occupied Lot" is any Lot with a dwelling thereon:

(i) which is or has been occpred by someone residing
thereon, or

{ii) which has been conveyed by the Declarant to a
Purchaser or regardiiiy wiisin-a contract for sale to
a Purchaser has been recorged in the Office of the
.- ‘Maricopa County Recorder.

1.18  "Owner" means the record owner, whether one or more persons or
entities, of beneficial or equitable title (and legal title if the same
has merged with the beneficial or equitable title) to the fee simple
interest of a Lot, Owner shall not include (i) persons or entities
having an interest in a Lot merely as security for the performance of an
obligation, or (ii} a lessee or tenant of a Lot. :

Owner shall include a purchaser under a contract for the conveyance of
~treal property, a contract for deed, a contract to convey, an agreement
for sale or any similar contract through which a seller has conveyed to a
purchaser equitable title in a Lot under which the seller is obligated to
convey to the purchaser the remainder of seller‘s title in the Lot,
whether legal or equitable, on payment in full of all monies due under
the contract. Owner shall not include a purchaser under a purchase
“contract and receipt, escrow instructions, or similar executory
contracts which are intended to control the rights and obligations of the
parties to the transaction. '

fta -




In the case of. Lots the fee simple title to which is vested in a Trustee
pursuant to Arizona Revised Statutes, Section 33-B0i, et. seg., the
Trustor under the deed of trust shall be deemed to be the Owner. In the
‘case of Lots the fee.simple title to which is vested in a Trustee
pursuant to a subdivision trust agreement or similar agreement, the
"beneficiary of such trust who is entitled to possession of the trust

~ property shall be deemed to be the Owner. 99 087920

1.19 "Plat" means the plat of survey of North Point Crossing which
plat has been recarded with County Recorder of Maricopa County, Arlzona,
in Book 348 Page B2 of Maps, and all amendments thereto.

1.20 "PrnJect Documents” means this Declaration and the Articles,
Bylaws, Association Rules and any Architectural Committee Rules.

" 1.B1 ‘“Property" or "Project” means the real property described on
page ong of this Declaration together with all buildings and other
Improvements located thereon, and all easements, righte and appurtenances
belanging thereto.

1.82 "Purchaser" means any person other than the Declarant,'whu by
. means of a voluntary transfer becomes the Dwner of a Lot. -

1.28 "Single Family" means an individual living alone, a group of
two or more persons each related to the other by blood, marriage or legal
adoption, or a group of not more than three personsg not all so related,
together with their domestic servants, who maintain a common household in
a dwetling, :

1.24 "Single Family Residential Use" means the occupation or use of a
residence by a Single Family in conformity with this Declaration and the
requirements imposed by applicableveiarame laws or other state, county DT
. municipal statutes, ord1nances, rules and regulations.

1,85 "Visible From Neighboring Property" means, with respect to any
given aobject, that such object is or would be visible to a person six
feet tall, stand:ng on any part of such neighboring property at an
elevation no greater than the base of the ocbject being viewed.

ARTICLE 2

THE ASSOCIATION; RIGHTS and DUTIES,
MEMBERSHIP and VOTING RIGHTS

‘2.1 RIGHTE, POWERS and DUTIES: The Association shall be a nonprofit

Arizona corporation charged with the duties and invested with the powers
prescribed by law and set forth in the Article, Bylaws and this
Declaration together with such rights, powers and duties as may be
reasonably necessary to effectuate the objectives and purposes of the
Association as set forth in this Declaration. Unless the Project
Documents specifically require a vote of the Members, approvals or
actions to be given or taken by the Association shall be valid if given
por taken by the Board of Directors.




2.2 BOARD of DIRECT FEICERS: The affairs of the
Association shall be conduc ed by & Board of Directors and such officers
and committees as the Board may elect or appeint, in accordance with the

Articles and Bylaws. 92 087920

2.3 AQSOCIATIUN RULES: The Board, may from time to time and
subject to the provisions of this Declaration, adopt, amend and repeal
“rules and regulations. The Association Rules may restrict and govern the
use of any area by any Owner, by the family of such Owner, or by any
invitee, licensee or lessee of such Ownerj provided, however, that the
Association Rules may not discriminate among Owners and shall not be
inconsistent with this Declaration, the Articles or Bylaws. A copy of
“the Association rules as they may from time to time be adopted, amended
or repealed, shall be available for inspection by the Members at
reasonable times. Upon adoption, the Association Rules shall have the
same force and effect as if they were set forth in and were a part of
this Declaration. :

2.4 A URAL_COMMIYTEE: The Board shall establish the
Architerctural Committee consisting of not lese than three (3) members /
appointed by the Board to regulate the external design, appearance and
~use of the Property and to perform such other functions and duties as may
be imposed upon it by this Declaration, the Bylaws or the Board. The
Architectural Committee may promulgate rules concerning the standards and .
pracedures for architectural review.

E.S, JDENTITY MEMBERS 1 Membersh1p in the Association shall be
limited to Quwners of Lots. An Owner of a Lot shall automatically, upon
becoming the Owner thereof, be a Member of the Association and shall
remain a Member of the Association until such time as his ownership
ceases for any reasnn, at which time his membership shall automatically
cease Unofficial Document

2.6 IRANSFER of MEMBERGHIF: Membership in the Association shall be
appurtenant toc each Lot and a membership in the Association shall not be
transferred, pledged or alienated in any way, except upon the sale of &
Lot and then only to such Purchaser, or by intestate succession,
testamentary disposition, foreclosure of mortgage of record or other
legal process. Any attempt to make a prohibited transfer shall be void
and shall not be reflected upon the books and records of the Association.

S BJ7 DLﬁngg'gf MEMEgﬂg; The Association shall have two (2) classes
of voting membership:

CLASS A shall be all Owners of lots, with the exception of
the Declarant until the termination of the Class B membership.
Each Class A Member shall be entitled to one (1) vote for each lot
owned.




CLASS B shall be the Declarant. The Class B Member shall be
entitled to three (3) votes for each Lot owned. The Class B member-
ship shall cease and be converted to Class A aembership on the

happening of the earlier of the following: 92 087920

(a) One Hundred and twenty (1B0) days after the date on
which seventy-five (75%) percent of the Lots have been
_conveyed to Purchasers; or

'(b) FSéven (7) years after the conveyance of the first Lot
- to a Purchaserj or

(c) When the Declarant notifies the Association in
writing that it relinquishes its Class B membership.

2.8  JOINT OWNERSHIP: When more than one person is the Owner of any
Lot, all such persons shall be Members. The vote for such Lot shall be
exercised as they among themselves determine, but in no event shall more
than one ballot be cast with respect to any Lot. The vote or votes for
- each such Lot must be cast as a unit, and fractional votes shall not be
allowed. ‘In the event that joint Owners are unable to agree amon g
themselves as to how their vote or votes shall be cast, they shall lose
their right to vote on the matter in question. If any Owner casts a
ballot representing a certain Lot, it will thereafter be conclusively
presumed for all purposes that he was acting with the authority and

consent of a[\ other Owners of the same Lot. In the event more than one
- ballot ie cast -for particular Lot, none of said votes shall be counted
and said votes shall be deemed void.

2.9 ORPORATE DWNERSHIP: In the event any Lot is owned by a
corporation, partnership or other association, the corporation,
partnership or association shall be”a'Femoer and shall designate in
writing at the time of acquisition of the Lot an individual who shall
-~ have the power to vote said membership, and in the absence of such
designation and until such designation is made, the president, general
partner or chief executive officer of such corporation, partnership or

association shall have the power to vote for that membership.

2.10 SUSPENSION of VOTING RIGHTS: In the event any Dwner is in

arrears in the payment of any Assessments or other amounts due under any
of the provigions of the Project Documents for a period of ten (10) days,
said Owner ‘s right to vote as a Member of the Association shall be
automatically sugpended and shall remain suspended until all payments,
including accrued interest, late charges and attorney’s fees, are brought
current. In addition, the Board may suspend an Owner‘s right to vote for
a period not to exceed sixty (60) days for any other infractions of the
Froject Documents. ‘




ARTICLE 3
COVENANT FOR MAINTENANCE ASSESSMENTS 92 (087920

3.1 REATION of the LIEN and PERSONAL OBLIGATION of ASSESSMENT:
The Declarant, for each Lot owned, hereby covenants, and each Owner of a
Lot, by becoming the Dwner thereof whether or not it is expressed in the
deed or other instrument by which the Owner acquired ownership of the
Lot, is deemed toc covenant and agree to pay to the Association annuat
assessments, special assessments and other charges as set forth herein.
The Assessments, together with interest, late fees, costs and reasonable

. attorney’s fees, shall be a charge on the land and shall be a continuing

lien upen the Lot against which each such Assessment is made. Each such
Assessment, together with interest, late fees, costs and reasonable
attorney’s fees, shall also be the personal obligation of the Owner of
such Lot at the time when the Assessment became due. The personal
ocbligation for delinquent Assessments shall not pass to the Owners
successors in title unless expressly assumed by them.

3.2  PURPOSE pf the Q§SESSﬂEN1: The Assessments levied by the

Association shall be used exclusively for (a) the upkeep, maintenance;
(b) promoting the health, safety and welfare of the Owners and residents
of Lots with the Project; (c) the performance and exercise by the -
Association of its rights, duties and obligations under the Project

“'Documents; and (d) the upkeep, maintenance of common areas assigned by

the City of Phoenix as Homeawners Association respnns1bility.

3.8 ﬁNNuAL ASSESSMENT: (a) In order to provide for the operation

-.and management of the Association and to provide funds for the

Agsociation to perform its duties and obligations under the Project »
Documents, including the establishment of replacement and maintenance
reserves, the Board, for each figcewmeoam 3§ the Association commencing
with the year in whxch the first Lot is conveyed to a Purchaser, shall
a5SE55 agalnst each Lot an annual assessment .

The amount of the annual assessment shall be in the sole discretion of
the Board except that the annual assessment shall not exceed the maximum
annual assessment for the fiscal year as computed pursuant to Bubsection
{b) of this section.

The Board shall give thirty (300 days notice prior to the beg1nn1ng of

"each fiscal year of the Associationy but, the failure to give such notice

shall not affect the validity of the annual assessment established by the
Board nar relieve any Owner from its obligation to pay the annual
assessment.
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If the Board determines during any fiscal year that its funds
budgeted ar avadilable for that fiscal year are, or will become,
inadequate to meet all expenses of the Association for any reason,
including without limitation, nonpayment of Assessments by Members,
it may increase the annual assessment for that fiscal year and the
revised ‘annual assessment shall commence on the date designated by
the Board, except that no increase in the annual assessment for any
fiscal year which would result in the annual assessment for such
fiscal year shall become effective until approved by Members
entitled to cast at least two-thirds (2/3) of the votes entitled to
be cast by gach class of Members who are voting in person or by
proxy at a meeting duly called for such purpose.

(b) The Maximum Annual Assessment for each fiscal year of the
fAssociation shall -be as follows:

(i) From the conveyance of the first Lot to a Purchaser,
the maximum annual assessment ghall be Three hundred
.. Bixty Dollars ($360.00) for each Lot.

3.4 PECIAL SEMENTS: 1In addition to the annual
assesaments authorized above, the Association may levy, in any
fiscal year, a special assessment applicable to that fiscal year
only for the purpose of defraying, in whole or in part, the cost of
any congtruction, reconstruction, repair or replacement of a capital
_ improvement of the Common Area, including fixtures and personal
property related thereto, or for any other lawful Association
purpose, provided that any such special assessment shall have the
assent of Members having at least two~thirds (2/3) of the votes
entitled to be cast by each class of Members who are voting in
person or by proxy at a meeting duly called for such purpose.

087920
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3.5 NDTICE and GUDRUM for ANY ACTION AUTHDRIZED UNDER SECTIONS
3.3(a) or 2.4: Written notice of any meeting called for the purpose
of taking any action suthorized under Section 3.3(a) or 3.4 shall be
sent to all Members not less than thirty (80) days nor more than
fifty (S50} in ‘advance of the meeting. At the first such meeting
called, the presence of Members or of proxies entitled to cast sixty
(60%) percent of all votes of earh class of Members shall constitute
a quorum. If the required .quorum is not present, another meeting
may be called spybject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/R)at
the preceding meeting. No such subseguent meeting shall be held
more than sixty (60) days following the preceding meeting.

3.6 g 1E gf COMMENCEMENT of ANNUAL ASSESSMENTS; DUE DATES:

Unless otherwise determined by the Board, annual assessments shall
be paid within 30 days of written notice of annual assessment dues.
The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the Assessments on a specified Lot have been
paid and thruugh what date they are paid.

3.7 - TE of ESSMENT: Both annual and special assessments
must be fixed at a uniform rate for all assessabhle Once Occupied
Lots and at a uniform rate for all assessable Never Occupied Lots.
The rate for Never Occupied Lots (NOLs) shall be twenty-five (25%4)
percent of the rate for Once Occupied Lots. The status of a Lot as
Never Occupied or Once Occupied shall be determined as of the date
an assessment is due. This provisiefeaxawet | not preclude the
Asmociation from making a separate or additional charge to an Owner
for or on account of special services or benefits rendered to,
conferred upon or obtained by or for that Owner or his Lot.

3.8 FFE f NONPAYMENT of ASSESSMENTS; REMEDIES pf the
ASSOCIATION: Any Assessment, or any instaliment of an assessment,
not paid within ten (10) days after the Assessment or the
instaliment of the Assessment, first became due shall bear interest
from the due date at the rate of twelve (12%) percent per annum or
the prevailing FHA/VA interest rate for new home loans, whichever is
higher, or in the alternative, at such rate as may he set by the
Board. In addition to the interest charges, there shall be a late
fee of five ($5.00) dollars per month for each month any Assessments
or 1nstallmants thereof remain delinquent.
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Any Assessment, or any instaliment of an Assessment, which is delinquent
shall become a continuing lien on the Lot against which such Assessment

. was made.  The lien shall be perfected by the recordation of a "Notice of
Claim of Lien" which-shall set forth: (1) the name of the delinguent
Owner as shown on the records of the Association; (2) the legal 2 087920
description or street address of the Lot against which the claim of l1en
is made; (3) the amount claimed as of the date of the recording of the
notice including interest, late fees, lien recording fees and reasonable
attorney’s feesj and (4) the name and address of the Association. The
Asgociation’s lien shall have priority over all liens or claims created
subsequent to the recordation of thig Declaration except for tax liens
for real property taxes on the Lot, assessments on any Lot in favor of
any municipal or other governmental body and the liens which are
specifically described in Section 3.9 of this Declaration.

Before recording a lien against any Lot the ‘Association shall make a
written demand to the defaulting Owner for payment of the delinquent
Assessments together with interest -and other allowable charges, stating
the date due and the amount of the delinquency through that date. Each .
.default shall constitute a separate basis for a demand or claim of lien,
- but any number of defaults may be included within a single demand or
claim of lien. If such delinquency is not paid within ten (10) days
after delivery of such demand, the Association may proceed with recording
a Notice of Claim of Lien against the Lot of the defaulting Owner. The
Association shall not be obligated to release any lien recorded pursuant
tp this Section until all delinguent Assessments, interest, late charges,
lien fees and reasocnable attorney’s fees have been paid in full whether
or not all of such amounts are set forth in the Notice of Claim of Lien.,

The Assocciation shall have the right, at its option, to enforce
collection of any delinguent Assessments together with interest, late
tharges, lien fees, reasonable attorhey”s fees and any other sums due to
the Association in any manner allowed by law including, but not limited
tor (a) bringing an action at law against the Owner persecnally obligated
to pay the delinquent Assessments and such action may be brought without
waiving any lien securing any such delinguent Assessments; or (b)
bringing an action to foreclose ite lien against the Lot in the manner
. pravided by law for the foreclosure of & realty mortgage. The
fAssociation shall have the power to bid in at any foreclosure sale and to
purchase, acquire, hold, lease, mortgage and convey any and all Lots
purchased at such sale.

3.9 SUBDRDINATION of the LIEN to MORTGAGES: The lien of the

Association for delinquent Assessments provided for in this Declaration
shall be subordinate to the lien of any First Mortgage. Sale or transfer
of any Lot shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to judicial or nonjudicial foreclosure or
any proceeding in lieu thereof, shall extinguish the lien of such
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Assessment as to payments which become due prior to such sale or
transfer., - No sale or transfer shall relidve such Lot from liabxlity for

any Assessments thereafter becoming or from the lien thereof. ‘
| - 92 087920

_ 2.10 EXEWMPTION of DWNER: No owner of a Lot may exempt himself from
liability for Assessments levied against his Lot or for other amounts
which he may owe to the Association under the Froject Documents by waiver
and non-use of any of the Common Area and facilities or by the
abandonment of his Lot. ‘

3.11 NT CE of RESERV ND: Out of the annual assessments,
the Association shall establieh and maintain an adequate reserve fund for
the periodic maintenance, repair and replacement of improvements to the
Common Area. ‘ -

3.12 ND gFFgETS: A1l Assessments shall be payable in accordance
with the provisions of this Declaration, and no offsets against such
Assessments shall be permitted for any reason, including, without
limitation, a claim that the Association is not properly exerciging its
duties and powers as provided in Project Documents.

ARTICLE 4
PERMITTED USES AND RESTRICTIONS

. 4.1 DENTIAL USE: A1l Lots shall be used, improved and devoted

exclusively to Single Family Residential Use. No gainful occupation,
profession trade or other nonresidential use shall be conducted on any
LGt . ’

4,2 ANIMALS: No animals, birgsy voul, poultry, or llvestuck other
than a reasonable number of generally recognized house or yard pets,
shall be maintained on any Lot and then only if -they are kept, bred or
raised thereon solely as domestic pets and not for commercial purposes.
No animal shall be allowed to make an unreasonable amount of noise, or to
become a nuisance. No structure for the care, housing or confinement of
any animal shall be maintained so as to be Visible From Ne1ghbor1ng
Property.

No Owner or any lessee or guest of an Owner shall permit any dog or other
pet to relieve itself on another Owners’ Lot or on any part of the Common
Area, It shall be the responsibility of an Owner to remove immediately
any dropings from pets. No dog, cat or other pet shall be permitted to
run at large, and each dog, cat or other pet shall be confined entirely
to an Owner ‘s Lot except that a dog, cat or other pet shall be permitted
to leave an Owner’s Lot if such dog, cat or other pet is at all times
kept on a leash not to exceed six (&) feet in length and is under the
direct control of the Owner.
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4.2 ANTENNAS: No antenna, satellite television dish antenna or
other device for the transmission or reception of television or radio
signals or any other 4orm of electromagnetic radiation, including, but
without limitation, Citizen’s Band or Amateur "Ham" Radio signals shall
be erected, uséd or maintained cutdoors on any Lot without the prior
written approval of the Architectural Committee. Any satellite dish must
be ground mounted and not Visible Form Neighboring Property. 92 087920

4.4 UTILITY and DRAINAGE EASEMENTS: No lines, wires, or other

‘devices for the ‘communication or transmission of electric current or
puwar} including telephone, television, and radio signals, shall be
erected, placed or maintainged anywhere in or upon any Lot unless the same
shall be contained in conduits or cables installed and maintained
underground or concealed in, under or on buildings or other structures,
unless otherwise approved by the Board or the Declarant.

"No structure, landscaping or other Improvement shall be place, erected or
maintained upon any area designated on the Plat as a public utility
eagement which may damage or interfere with the installation and
maintenance of utilities or which may change the direction or flow of

" drainage channels in such easement areas or which may obstruct or retard
the flow of water through drainage channels in such easement areas. Such
public utility easement areas, and all improvements thereon, shall he

maintained by the Owner of the Lot on which the easement area is located

unless such easement area is maintained by the utility company or a,
county, municapality or other publzc authurlty.

4.5 TEMPORARY PANCY: No trailer, basement of any incomplete
building, tent, shack, garage or barn, and no temporary buildings or
structure of any kind shall be used at any time for a residence on any
Lot , either temporary or permanentammlgmgorary buildings or structures

used during the construction of a resicence or other structure on a Lot
~shall be removed immediately after the completion of construction.

4.6 IL MPE nd BDATS: Truck, mobite home,
travel trailer, tent trailer, trailer, camper shell, detached camper, _
recreational vehicle, boat, boat trailer, or other sim:lar equipment of ,
non~commerical type or vehicle may be parked on the rear lots only.
Parking slabs in front yards are reserved for guest parking and are
-restricted to passenger vehicles only. No campers, RV's or commercial
vehicles are to be parked on these slabs at any time,
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4.7 MOTOR VEHICLES: No automobile, motorcycle, motorbike or other
- motor vehicle shall be constructed, reconstructed or repaired upan any
front Lot or street, and no inoperable vehicle may be stored or parked on
any front or rear Lot or street, so as to be Visible From Neighboring

Property. . : 92 087920
4.8 PARKING: All vehicles of Owners and of their lessees, ‘

employees, guests and invitees shall be kept in garages or residential

driveways of the Owners wherever and whenever such facilities are

sufficient to accommodate the number of vehicles on a Lot; provided,

however, this Section shall not be construed to permit the parking in the

sbove-described areas of any vehicle whose parking is otherwise -

prohibited by this Declaration or the parking of any inoperable vehicle.

4.9 NJUISANCES: No nuisance shall be permitted to exist or operate
upon any Lot &0 as to be offensive or detrimental to any other property
in the vicinity thereof or to its occupant or which shall in any way
interfere with the quiet enjoyment of each of the Owners of their
respective Lots and residences. Without limiting the generality of the
forgoing provisions, no exterior speakers, horns, whistles, bells or
other sound devices, except fire detection and security devices used
exclusively for such purposes, shall be located, used or placed on any
property. ‘

4.10 REFAIR of BUILDINGS: No building,"landscaping or other
Improvement upon any Lot shall be permitted to fall into disrepair, and

each such building, landstaping or other Improvement shall at all times
be kept in guodvcnndition and repair by the Owner thereof.

4.11 TRASH CONTAINERS and COLLECTION: No garbage, rubbish or trash

shall be placed or kept on any Lot except in covered containers. . In no

Neighboring Property except to make the same available for collection and
then only for the shortest time reasonably necessary to effect such
collection. No rubbish or debris of any kind shall be placed or
permitted to accumulate upon or adjacent to any Lot, and no odors shall
be permitted to arise therefrom so as to render any such property or any
portion therecf unsanitary, unsightly, offensive or detrimental to any
other property in the vicinity thereof or to its occupants. No
incinerators shall be kept or maintained on any Lot.

4.12 QQBEENINQ and FENCING: All clotheslines, woodpiles, storage

areas, machinery and equipment shall be prohibited upon any Lot, unless
in the rear yard and uniless they are erected, placed or maintained in
such a manner as to not be Visible From Neighboring Property.
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4.13 ENCROACHMENTS: Mo tree, shrub, or planting of any kind on any
Lot shall be allowed to overhang or otherwise to encroach upon any
sidewalk, street, pedestrian way, or other area from ground level to a
height of eight (B) feet. The Common Area and all Lots shall be subject
to an easement for overhangs and encroachments by walls, fences or other
structures upon adjacent Lots and Common Area as constructed by the
Deglarant or as reconstructed or repaired in accordance with the original
plans and specifications or as a result of repair, shifting, settlement
or movement of any such structure.

4,14 MACHINERY and EQUIPMENT: No machinery or equipment of any kind
shall be placed, operated or maintained upon or adjacent to any Lot
except such machinery or equipment as is usual and customary in
connection with the use, maintenance or repair of a residence,
appurtenant structures, or other Improvements constructed by the
Declarant or approved by the Architectural Committee.

4.15 RES BIQTIOﬂ on FURTHER SUBDIVISION: No Lot shall be further

subdivided or separated into smaller lots or parceis by any Owner other

" than the Declarant, and no portion less than all of any such lot or an

undivided interest in all of any such Lot shall be conveyed or
transferred by any Owner other than the Declarant.

4 16 GIGNS: Unless otherwise approved by the Architectural
Committee, no signs whatsoever (including, but without limitation,
commercial, political, "for sale," "for rent" and s;m:lar signs) shall be
erected or ma1ntained on any Lot except: -

(a} One residential identification sign with a total face
area of eighty square inches orurefiadeume

{b) Such signs as may be required by legal
proceedings;

(c) One "for sale® or "for rent" sign with a total face |
area of five square feet or lessj and

" (d) Any signs approved or installed by the Declarant.

4,17 DECLARANT'S EXEMPTION: Nothing contained in this Declaration
shall be construed to prevent or restrict the erection or maintenance by
Declarant, or its duly authorized agents, of structures, Improvements or
signs necessary or convenient to the construction, development,
identification, or sale of Lots or other property within the Project.
Without limiting the generality of the forgoing, the Declarant shall be
exempt from the requirements of all architectural control provisions
tontained herein or in the Articles or Bylaws.
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4.18 MINERAL EXPLORATION: No Lot shall be used in any manner to
explore for or to remove any water, oil or other hydrocarbons, minerals
. of any kind, gravel, earth, or any earth substance of any kind and no
derrick or other equipment designed or intended for any such activity
shall be erected, placed, constructed or maintained on any Lot.

4.19 DIBEASES and INSECIS: No Owner shall permit any thing or

condition to exist upon any property which could induce, breed or harbor
infectious plent diseases or noxious insecte.

4.80 FROVEMENTS a TERATIONS: No addition, alteration, repair,
change or other work which in any way alters the exterior appearance,
including but without limitation, the exterior color scheme, of any Lot,
or the Improvements located thereon, from their appearance on the date
the Lot was :onveyed by the Declarant to a Purchaser shall be made or
done without the prior written approval of the Architectural Committee.
This shall alsa include but not limited to pat:u additions, and storage
sheds. ,

Any Bwner desiring approval of the Design Review Committee for any
addition, alteration, repair, change or other work which alters the
exterior appearance pf his Lot, or the Improvements located thereon,
shall submit to the Architectural Committee a written request for
approval specifying in detail the nature and extent of the addition,
alteration, repair, change or other work including construction plans
with material specification which the Owner desires to perform.

Any Owner requesting the approval of the Architectural Committee shall
algo submit to that Committee any additional information which the
Architectural Committee may requestisabin:lans submitted to the
Committee shall bear the approval of the City of Phoenix, if required by
law or ordinance, and shall be sent by certified mail or personal
delivery.

In the event that the Architectural Committee fails to approve or
disapprove an application for approval within thirty (30) days after the
application, together with all supporting information, plans and
gpecifications requested by the Design Review Committee have been
received by it, approval will not be required and this Section will be
deemed to have been complied with by the Owner who had requested approval
.of such plans. .

The approval py the Architectural Committee of any addition, alteration,
repair, change or other work pursuant to this Section shall not be deemed
a waiver of the Architectural Committee’s right to withhold approval of
any similar addition, alteration, repair, change or other work
subsequently submitted for approval. If homeowner fails to receive
Architectural approval the Architectural Committee shall have authority
to request the removal of such buiid;ng, shed, alteration at owners
expense.
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Upon receipt of approval from the Architectural Committee for any
addition, alteration, repair, change or cther work, the Owner who had
requested auch,approval shall proceed to perform, construct or make the
‘addition, alteration, repair, change or other work approved by the
Architectural Committee as soon as practicable and shall diligently
pursue such work so that it is completed as soon as reasonably
practicable and within such time as may be prescribed by the
fArchitectural Committee.

4.21 COMMON WALLS: Common walls shall be walls constructed on the
boundary line between two lots. The rights and duties of Dwners of Lots
with respect to common walls shall be as followst

(a) The Owners of contiguous Lots who have a common wall
shall both equally have the right to use such wall provided that such
use by the Owner does not 1nterfere with the use and enjoyment of
same by the other Ownerg

(b) In the event that any commop wall is damaged or
destroyed through the act of an Owner, it shall be the obligation of
such Owner to promptly rebuild and repair the common wall without
cast to the other Owner or Ownersy

: {¢) In the event any such common wall is damaged or
destroyed by some cause other than the act of one of the adjoining
Owners, his agents, tenants, licensees, guests or family (including
wind damage, ordinary wear and tear and deterioration from lapse of
time} then, insuch event, both such adjoining Owners shall proceed

" forthwith to rebuild or repair the same to as good a condition as
formerly at their joint and equz) cvrongey

(d) Not withstanding any other provision of this Section,
an Owner who, by his negligent or willful act, causes any commor wall
to be expused to the elements shall bear the whole cost of furnishing
the necessary protection against such elements;

(&) -The right of any Owner to contribution from any other
Owner under this Section shall be appurtenant to the land and shall
pass to such Dwnier ‘s successors in titleg

- (f) In addition to meet the other requ:rements vf this
Declaration and of any other buiiding code or similar regulations or
ordinances, any Owner proposing to modify, make additions to or

. rebuild a common wall shall first obtain the written consent of the
adjoining Gwners}
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(g} In the event any common wall encroaches upon a Lot or
the Common Area, a valid easement for such encroachment and for the
maintenance of the common wall shall and does exist in favor af the
Owners of the Lots which share such common wall.

4.22 QUTDOOR BURNING: There shall be no outdoor burning of trash or
other debris; provided, bowever, that the forgoing shall not be deemed to
prohibit the use of normal residential barbecuss or other similar outside
cook:ng gritls. :

_ 4.3 FUEL TANKB: No fuel tanks of any kind shall be erected, placed
. or maintained on the Property except for propane or similar fuel tanks
permitted under the ordinances of the City of Phoenix, Arizona and
approved by the Architectural Committee.

.84 WINDOWS: Within 30 days of occupancy each Owner shall install
permanent draperies or suitable window treatments on all windows facing
the street. A1l window treatments which are Visible From Neighboring
Property must show white, unless otherwise approved by the Architectur al
Committee. No reflective materials, including, but without limitation,
aluminum foil, reflective screens or glass, mirrors or similar type
items, shall be 1nstalled or placed upon the outside or inside of any
windows .

4.25 HVAC gng' SOLAR PANELS: Except 2 initially installed by the

Declarant, no heating, air conditioning, evaporative cooling or solar
_energy collecting unit or panels shall be placed, constructed or
maintained upon any Lot without the prior written approval of the
Architectural Committee. '

4.6 ’ nd DRIVEWAYS: The interior of all garages situated on
any Lot shall be maintained in a neat, clean and sightly condition.
Garages shall be used only for the parking of vehicles and the storage of
normal household supplies and materials and shall not be used or
converted for living quarters or recreational activities without the
-prior written approval of the Architectural Committee. A1l driveways
shall be of concrete construction. Garage doors shall be opened only as
needed for ingress and egress.

4.27 ING REETRICTIONS: Any lease or rental agreement must be in
“writing.and be subject to the requirements of the Project Documents. A1l
leases must be for an entire residence and Lot and must have a minimum
term of thirty days. An Owner must notify the Board of any lease and
must provide the Board the following information: (a) name of tenant,
(b) date and term of the lease, and (c) current address of the Owner.
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ARTICLE 5 92 087%20

EASEMENTS

5.1 UTILITY EASEMENT: There is hereby created a blanket sasement
upon, across, over and under the Common Area for ingress, egress,
instaltation, replacing, repairing and maintaining all utilities approved
by the Declarant or the Board, including, but not limited to, water
sewer, gas, telephone, electricity and a cable television system. By
virtue of this easement, it shall be expressly permissible for the
providing utility to erect and maintain any necessary facilities and
equipment on the Commpn Area. This easement shall in np way affect any
other recorded easements on the Common Area.

5.2 AS NIE fo BR GRESS: Easements for ingress and
egress are hereby reserved to the Declarant, the Dwners, and their
families, guests, tenants and invitees for pedestrian traffic over,
through and across sidewalks, paths, walks and lanes as the same from
time to time may exist upon the Common Area, and for such other purposes
reasonably necessary to the use and enjoyment of a Lot or the Common Area.

5.3 ABSOCIATION’S RIGHT of ENTRY: During reasonable hours, any
member of the Architectural Committee, any member of the Board or any
authorized representative of the Association or Architectural Committee
shall have the right to enter upon and inspect any Lot, excluding the
interior of any any residence located thereon, for the purpose of making
inspections to determine whether the provisions of this Dectaration, the
Association Rules and the Architectural Committee Rules are being
compiled w:th by the Owner of said Lot.

5.4 SQCIATION’S EA o P REORMING MAINTENANCE

P ITIES: The Association shall have an easement upon, across,
_over and under the Common Area and the Lots for the purpose of repairing,
© maintaining and replacing the Common Area and for performing all of the
pssociation’s other rights, duties and obligations under the Project
Documentis,

55 D SLARANT ‘S _EASEMENT s An easement is hereby reserved Ey the

. Declarant over the Lots and Tracts for the purpose of constructing,
maintaining, and/or repairing att dwelling unite and other Improvements.
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ARTICLE 6
PROPERTY RIGHTS 92 087920

6.1 E ASEMENT of ENJOYMENT: Every Owner, and each person
resxding with such Owner, shall have a right and easement of enjoyment in
and to the Common Area.  Said easement shall be appurtenant to and shall
pass with the title to every Lot subject to the following provisions:

(a) the right of the Association to adopt reascnable
rules and regulations governing the use of the Common Area and
facilities located thereon;

(b)Y the right of the Association to suspend the rights of
an Owner {(and his family, tenants and quests) to use the recreational
facilities located on the Common Area for any period during which any
Assessment against his Lot remains unpaid; and for a period not to
exceed sixty (60) days for any infraction of the Project Documentss

{c) the right of the association to dedicate or transfer
all or any part of the Common Area to any public agency, authority,

" or utility for such purposes and subject to such conditions as may be
agreed to by the Membersj; provided, howaver, that no such dedication
or transfer (except utility sasements) shall be effective unless
evidenced by an instrument signed by at least two-thirds (2/3) of
each class of Members;

(d) the right of Declarant and its agents and
fepresentatlves, in addition to the rights set forth elsewhere in
this declaration, to the non-exrlusive use, without charge, of the

Common Area for maintenance of sales and leasing facilities, and
: Hlsplay and exhibit purposes.

&.2 'L§§§§§§= If a Lot is leased or rented by the Owner thereof,
the lessee and members of his family residing with such lessee shall have
the right to use the Common Area during the term of the lease, and the
Owner of such Lot shall have noc right to use the Common Area until the
termznation or expiration of such lease.

6.3 EQEETS and INVITEES: The Board shall have the right to
regulate and limit the use of the Common Area by guests and invitees.

: 6.8 LINMI t An Dwner’s right and easement of enjoyment in and
to the Common Area shall not be conveyed, transferred, alienated or
encumbered separate and apart ¢rom an Owner’s Lot. Such right and
‘easement of enjoyment in and to the Common Area shall be deemed to be
* conveyed, transferred, alienated or encumbered upon the sale of any
Owner ‘s Lot, not withstanding that the description in the instrument of
. conveyance, transfer, alienation or encumbrance may not refer to such
right and easement of enjoyment.
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MAINTENANCE
7.4 AINTEN&NCE of COMMON AREA by the ASSOCIATION: The Association

shall be responsible for the maintenance, repair and replacement of the
Common Area and may without any approval of the Owners being required, do
any of the fol!ow:ng.

(a) Reconstruct, repair, replace or refinish any
Improvement or portion thereof located on the Common Areaj

(b) Construct, reconstruct, repair, replaca or refinish
any portion of the Common Area used as a road, street, walk, driveway
or parklng areat

(c) Replace injured and diseased trees or other
vegetation in the Common Area, and plant trees, shrubs and ground
cover to the extent that the Board deems necessary for drainage or
the conservation of water and soil and for aesthetic purposes;

{d) Flace and maintain upon any such area such signs as
the Board may deen appropriate for the proper identification, use and
regulation thereof and

(e) Do all such other and further acts which the Board
deems necessary to preserve and protect the Common Area and the
appearance thereof, in accordance with the general purposes
'specified in this Declaration.

Unofficial Document

7.2 MAINTENQ&QE by ASSOCIATION of LANDSCAPING on QDHﬂDN AREAS: The

Association shall maintain, repair and replace the grass, plants, trees
and other landscapxng 1mpruvements situated on the Common Area.

In the event ‘the need for maintenance, repair or replacement of any

_ portion of the Common Area which is being maintained by the Association

pursuant to this Section is caused by the willful or negligent act of an
Owner, his family, guest, invitees or animals for whom he is legally
responsible under Arizona law, the Association shall cauge the
maintenance or repair to be performed and the cost of the maintenance or
repairs shall be paid to the Association by the Owner, upon demand. The
cost of the maintenance and repair shall be a lien on the Dwner‘s Lot,
and the Association may enforce collection of such costs in the same
manner as provided elsewhere in this Declaration for the collection and
enforcement of Assessments.
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ARTICLE 7. 92 087920

MAINTENANCE
7.1 MAINTENANCE Q*IQQNMQN'QEEQ_QV the ASSOCIATION: The Association

shall be responsible for the maintenance, repair and replacement of the
Common Area and may without any approval of the Owners being required, do
any of the following:

(a) Reconstruct, repair, replace or refinish any
Improvement or portion thereof located on the Common Areaj

{b) Cunstruct,'recnnstruct, repair, replace or refinish
any portion of the Common Area used as a road, street, walk, driveway
or parking areag

- .~ {c) Replace injured and diseased trees or other
vegetation in the Common Area, and plant trees, shrubs and ground
cover to the extent that the Board deems necessary for drainage or
the conservation nf water and soil and for aesthetic purposes)

{(d) Flace and maintain upon any such area such signs as
. the Board may deem appropriate for the proper identification, use and
regulation thereof; and

_ (e) Do all such other and further acts which the Board
deems necessary to preserve ang"pVdivEL: the Common Area and the
appearance thereof, in accordance with the general purposes

specified in this Declaration.

1.2 AINT A CE | IATION of {ANDSCAPING on COMMON AREAS; The
Assuciatien shall maintaln, repair and replace the grass, plants, treses
and ether landscaping 1mprovements situated on the Common Area.

In the event the need for maintenance, repair or replacement of any .
pnrtxen ‘af the Common Area which is being maintained by the Associatlnn
pursuant to this Section is caused by the willful or negligent act of an

- Owner, his family, guest, invitees or animals for whom he is legally

respongible under Arizona law, the Association shall cause the
maintenance or repair to be performed and the cost of the maintenance or
repairs shall be paid to the Association by the Owner, upon demand. The
cost of the maintenance and repair shall be a lien on the Owner ‘s Lot,
and the Association may enforce collection of such costs in the same
manner as provided elsewhere in this Declaratlen for the collection and
enforcement of Assessments.
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7.3 MAINTENANCE of LOTS by OWNERS: Each Dwner shall be solely
responsible for the maintenance, repair and replacement of his Lot, and
the residence and all Improvements located thereon {including, but not
limited to, the roofs of the residence and other structures situated on
his Lot) and the landscaping improvements to both front and rear yards.
Any improvements or landscaping that restricts, impedes or alters the
free flow of storm water on any 1ot will be a vielation of these CC&R‘s.
Landscaping in the area between the side of the home and the side yard
fence, when that distance is less than five (5) feet, is limited to
granite landscaping only. The area between the side of the home and the
side yard fence is designed to transport storm water from either the
front yard to the back yard or the back yard to the front yard as
required per approved City of Phoenix drainage plans.

7.4 AMAGE or DESTRUCTION of MON_AREA by OWNERS: HNo Owner shall
in any way damage or destroy any Common Area or interfere with the
activities of the Association in connection therewith. Any expenses
incurred by the Association by reason of any such act of an Owner shall
be paid by said Owner , upon demand, to the Association to the extent that
the Dwner is liable therefor under Arizona law, and such amounts shall be
a lien on any Lots owned by said Owner and the Association may enforce
collection of any such amounts in the same manner as provided elsewhere
in this Declaration for the collection and enforcement of Assessments.

7.5 NONPERFORMANCE by OWNERS: If any Dwner fails to maintain any
portion of his Lot, and the Improvements located thereon, the Association
shall have the right, but not the ¢ L“mmmﬁfﬁan, to enter upon such Owner’s
Lot to perform the maintenance and repairs not performed by the Owner,
and the cost of any such work performed by or at the request of the
Association shall be paid for by the Owner of the Lot, upon demand from
the Association, and such amounts shall be a lien upon the Owner‘s Lot
and the Association may enforce collection of such amounts in the same
manner and to the same extent as provided elsewhere .in this Declaration
for the collection and enforcement of Assessments.

7.6 PAYMENT of UTILITY CHARGES: Each Lot shall be separately
metered for water, sewer and electrical service and all charges for such

- services shall be the sole obligation and responsibility of the Owner of

each Lot. The cost of water, sewer and electrical service to the Common
frea shall be a’'common expense of the Association and shall be included
in the budget of the Association.

ARTICLE 8
INSURANCE

8.1 COPE o VERAGE: Commencing not later than the time of the
first canveyance of a Lot to a person other than the Declarant, the
Association shall maintain, to the extent reasonably avaiiable, the
following insurance coverages

(a) Property insurance on the Common Area insuring
against all risk of direct physical loss, insured against in an
ampunt equal to the maximum insurable replacement value of the
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Common Area. as determzned by the Boardj; provided, however, that the
. total amount of insurance after application of any deductables shall
not be less than one hundred percent (100%) of the current
replacement cost of the insured property, exclusive of land,
excavations, foundations, and other items normatly excluded from a
property policyy -

(k) Comprehensive general liability insurance, including
medical payments insurance, in an amount determined by the Board,
but not less than %1,000,000. 8uch insurance shall cover all
occurrenceg commonly insured against for death, bodily injury and
property damage arising out of or in connection with the use,
ownership or maintenance of the Common Area, and shall also include
hired automobile and nonowned automobile coverages with cost
liability endorsements to cover liabilities of the Dwners as a group
tc an Owner and provide coverage for any legal liability that
resultes from lawsuits related to employment contracts in which the
A sociation is a partys

(c} Workmen's compensation insurance to the extent
necessary to meet the requirements of the laws of Arizonaj

(d} Such other insurance as the Association shall
determine from time to time to be appropriate to protect the
Asgsociation, members of the Board and Architectural Committee,
or the Ownersy - o

{e) The insurance policies purchased by the Association
shall, to the extent reasonably available, contain the follewing
provisions!

(1) That there shall be no subrogation with respect
- to the Association, its agents, servanis, and employees, with
respect to Owners and members of their householdy

{(2) No act or omission by any Owner, unless acting
within the scope of his authority on behalf of the Association,
will void the policy or be a condition to recovery on the
policys

(3) - That the coverage afforded by such policy shall
not be brought into contribution or proration with any
ingurance which may be purchased by Owners or thelr mnrtgagees
or beneficiaries under deeds of trusty

ee
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(4) A "severability of interest" endorsement which
shall preclude the insurer from denying the claim of an Owner
berause of the negligent acts of the Association or other
owners) and

(5) The Rssociation shall be named as the insured.

B.2 FIDELITY BONDS: The Assoctation shall maintain blanket
fidelity bonds as it deems appropriate or necessary for officers,
directors, trustees and employees of the Association and any other
perscons handling or responsible for funds of or administered by the
fissociation, whether or not they receive compensation for their
- services, The total ampunt of any fidelity bond maintained by the
Association shall be based upon the best business judgment of the Board.

8.3 PAYMENT of PREMIUMS: The premiums for any insurance obtained
by the Association pursuant to this Article shall be included in the
budget of the Association and shall be paid by the Association.

8.4 NSURANCE OBTAINED b RS: Each Owner shall be responsible
for obtaining property insurance for his own benefit and at his own
expense covering his Lot, and all Improvements and personal property
located thereon. Each Owner shall also be responsible for obtaining at
~ his expense personal liability toverage for death, bodily injury or-
property damage arising out of the use, uwnershlp or maintenance of his
Lot. ‘

8.5 PAYMENT of IN EP EDS: With respect to any loss to the
Common Area covered by property insurance obtained by the Association in
accordance with this Article, the loss shall be adjusted with the
Association and the insurance proceeds shall be payable to the
Association and not to any mortgagee or beneficiary under a deed of
trust. Bubject to the provisions of Section 8.6 of this Article, the
proceeds shall be disbursed for the repair or restoration of the damage
to Common Area. 3

8.6 REPAIR and REPLACEMENT of AGED DESTROYED PRO t Any
portion of the Common Arega damaged or destroyed shall be repaired or
replaced promptly by the Association unless (a) repair or replacement
would be illegal under any state or local health or safety statue or
ordinance, or (b) Owners owning at least eighty percent (BOX%) of the Lots
vote not to rebuild. The cost of repair or replacement in excess of
insurance proceeds and reserves shall be paid by the Association. If the
entire Common Area is not repaired or replaced, ingurance process
attributable to the damaged Common Area shall be used to restore the
damaged area to a condition which is not in violation of any state or
local health of safety statute or ordinance and the remainder of the
proceeds ﬁhall be distributed ta the ﬂwners on the basis of an equal
share for each Lot.

3
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GENERAL PROVISIONS

9.1 ENFORCEMENTt The Association, or any Owner, shall have the
right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by
the Association or by any Owner te enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do
s0 thereafter.

9.2 SEVERABRILITY: Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any other
provisions which shall remain in full force and effect.

9.8 DURATION: The covenants and restrictions of this Declaration
shall run with and bind the property for a term of twenty (20) years from
the date thie Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years. This
Declaration may be terminated at any time by the written approval or the
affirmative vote of Owners representing not less than seventy-five
percent (75%) of the Lots. Any termination of this Declaration shall be
evidenced by a Declaration of Termination signed by the President or Vice
President of the Association and recorded with the County Recorder of
Maricopa County, Arizona.

Unofficial Document

9.4 AMENDMENT :

(a) Except for amendments which may be executed by the
Board or the declarant pursuant to Subsection (b) of this Section,
the Declaration or the Plat may only be amended by the written
approval or the affirmative vote of Owners of not less than
seventy-five percent (75%) of the Lots.

(b) Either the Board or the Declarant may amend this
Declaration or the Plat, without obtaining the approval or consent of
any Owner, in order to conform this Declaration or the Plat to the
reguirements or guidelines of the Federal National Mortgage
Asgociation, the Federal Home Loan Mortgage Corporation, the Federal
Housing Administration, the Veterans Administration or any federal,
state or local governmental agenty whose approval of the Project, the
Piat or the Project Documents is required by law or is requested by
the Declarant.

(¢) So long as the Declarant owns any Lot, any amendment

which would deltete or modify any right granted to the Declarant by
this Declaration must be approved in writing by the Declarant.

B4
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(d) So long as there is a Class B membership in the
Association, ‘any amendment to this Declaration or the Plat must have
the prior approval of the Veterans Administration or the Federal
Housing Authority.

(e) Any amendment approved pursuant to Subsection (a)
above or by the Board pursuant to the Subsection (b) above shall be
signed by the Fresident or Vice President of the Association and
shall be recorded with the County Recorder of Maricopa County,
Arizona. Any such amendment shall certify that the amendment has
been approved as required by this Section. Any amendment made by the
Declarant pursuant to Subsection (b) above shall be executed by the
Declarant and shall be recorded with the County Recorder of Maricopa
Courity, Arizona.

9.5  VIOLATIONS and NUISANCE: Every act or omission whereby any

‘provision of this Declaration is violated in whole or in part is hereby
declared to be a nuisance and may be injocined or abated, whether or not
the relief sought is for negative or affirmative action by the
Declarant, the Association or any Owner.

9.6 - VIOLATION of LAW: Any violation of any state, municipal, or
"local law, ordinance or regulation, pertaining to the ownership,
occupation or use of any property within the Property is hereby declared
to be a violation of this Declaration and subject toc any or all of the
enforcement procedur&s set forth herein.

9.7 REMEDIES ULATIVE: Each remedy provided herein ig cumulative
and not exclusive.

9.8. DELIVERY of NOTICES an MENT Any written notice or other
documents relating to or reguired by this Declaratxon may be delivered
either personally or by mail. If by mail, it shall be deemed to have
been delivered twenty-four hours after a copy of same has been deposited
in the United States mail, postage prepaid, addressed as follows: If to
the Association, the Architectural Committee or the Declarant at 5010 E.
Shea Ste D-201, Scottsdale, Arizona 85254; if to an Owner, to the
address of his Lot or to any other address last furnished by the Owner toc
the Associationsy provided, however, that any such address may be changed
at any time by the party concerned by recording a written notice of
change of address and delivering a copy thereof to the Association.

Each Owner of a Lot shall file the correct mailing address of such Dwner
with the Association, and shall promptly notify the Association in
writing of any subseguent change of address. Notwithstanding the
forgoing,-plans, specifications and other documents shall not be deemed
to have been submitted to the Architectural Committee unless actually
received by said Committee,
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9.9 Eﬂﬁ/!ﬂ APPROVAL: As long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing
Administration pr the Veterans Administration: annexation of additicnal
properties, dedication of Common Areas and amendment of this Declaration.

.10 I N EFF T: By acceptance of a deed or by acquiring any
interest in any of the property subject to this Declaration, each person
or entity, for himself or itself, his heirs, personal representatives,
successors, transferees and assigns, binds himself, his heirs, personal
representatives, successors, transferees and assigns, to all of the
provisions, restrictians, covenants, conditions, rules and regulations
now or hereafter imposed by this Declaration and any amendments thereof.

In addition, each such person by s0 doing thereby acknowledges that this

“Declaration sets forth a general scheme for the improvement and

development of the Property and hereby evidences his interest that all
the restrictions, conditions, covenants, rules and regulations contained
in this Declaration shall run with the land and be binding on all
subsequent and future Owners, grantees, purchasers assignees, lessees
and transferees thereof.

Furthermore, each such person fully understands and acknowledges that
this Declaration shall be mutually beneficial, prohibitive and
enforceable by the various subsequent and future Owners. Declarant, its
successors, assigns and grantees, covenants and agrees that the Lots and
the membership in the Association and the other rights created by this
Declaration shall not be separated vowasare: “ately conveyed, and each shall
be deemed to be conveyed or encumbered with its respective Lot even
though the description in the instrument of conveyance or encumbrance may
refer only to the Lot.

9.11  MANAGEMENT AGREEMENTS: Any agreement for professional
management of the Association or the Project or any other contract
providing for services of the Declarant, or other developer, sponsor or
builder of the Froject shall not exceed one year. Any such agreement
must provide for termination by either party without cause and without

~ payment of a termination fee on thirty {30) days or less written notice.

9.12 GENDER: The singular, wherever used in this Declaration, shall
be construed to mean the plural when applicable, and the necessary
grammatical changes required to make the provisions of this Declaration

apply either to corporations or individuals, men or women, shall in all

cases be assumed as though in each case fully expressed.

9.13 JOPIC HEADINGS: The marginal or topical headings of the
sections contained in this Declaration are for convenience only and do
not define, limit or construe the contents of the sections or this
Declaration, . :
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9.14 GURVIVAL of LI TY: The termination of membership in the
Association shall not relieve or release any such former Member from any
liability or obligation incurred under or in any way connected with the
Association during the period of such membership, or impair any rights or
remedies which the fssociation may have against such former Member
“arising out of or in any way connected with such membership and the
covenants and obligations incident thereto.

9.15 INTERPRETATION: In the event of any discrepancies,
inconsistencies or conflicts between the provisions of this Declaration
and the Articles, Bylaws, Association Rules or Architectural Committee
Rultes, the provisions of this Declaration shall prevail.

9.16 JOINT and SEVERAL LIABILITY: In the case of joint ownership of
a Lot, the liabilities and obligations of each of the joint Dwhers set
forth in or imposed by this Declaration, shall be joint and several.

9.17 ATTORNEYE’ FEES: In the event the Association employs an
attorney to enforce any lien granted to it under the terms of this
Declaration or to collect any Assessments or other amounts due from an
Cwner or to enforce compliance with or recover damages for any violation
or nnncompliance with the Project Documents, the prevailing party in any
such action shall be entitled to recover from the other party its
reagonable attorneys’ fees incurred in any such action.

9.18 - DECLARANT ‘S RIGHT to USE SIMILAR NAME: The Association hereby
irrevocable coensents to the use byUugtwrs:.ar nonprofit corporation which
may be formed or incorporated by Dectarant of a corporate name which is
the same or deceptively similar to the name of the Association provided
'~ one or more words are added to the name of such other corporation to make
the name of the Association d15t1ngu:shable from the name of such other
cnoperation.

Within five (5) days after being requested to do so by the Declarant, the
Association shall sign such letters, documents or other writings as may
be required by the Arizona Corporation Commission in order for any other
corporation formed or incorporated by the Declarant to use a corporate
name which is the same or deceptively similar to the name of the
Associatxun.

© 9,19 EIGHT to REPgAT: Sub ject to the approval of any and all
appropriate governmental agencies having jurisdiction, Declarant hereby
reserves the right at any time, without the consent of other Members, to
resubdivide and replat any Lot or Lots which the Declarant then owns and
has not sold.

IN wiTNESS WHEREOF , the undersigned have executed this Declaration on
the day and year first above written.

27
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CAMCOURT GENERAL PARTNERSHIP, an Arigzona
General Partnership

By: (}\-—‘V—'—- @wﬁk

Tts: ﬂ\-c-vv}/q‘ ﬂ;j;-'—-\

STATE OF ARIZONA
County of Maricopa
The forgoing instrument was acknowledged before me this 19th day of

February, 1992, by Marc Bailes, Managing Partner of Camcourt
General Partnership, an Arizona General Partnership.

MW

i
Notary Public

Unofficial Document

My Commission Expires:

OFFICIAL SI:AL

2 JO-ANN SOUDERS
)2 Notary Pubhc State of Arizona

@mﬁf My Gomim. Exples M, 11, 1995




