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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
BIGHLAND MESA TOWNHOMES

1his Declaration is made on this Firstday of April, 1997 9y Lynch Marsh LL.C., An Arizona
Limited Lizbility Comoany, hereinaiter referred to as “Declarant”,

Oeclarant, is the owner of that certzin real property in the City of Flagstaff, County of Coconino,
State of Arizona, more particularly described as follows:
Highland Mesa Townhomes a5 shown on

e plat thereof, recorded with the County Recorder according to Case 7 Map 30
recards of Coconino County, Arizona.

Oeclarant intends by this Declaration to impose upon the Property mutually baneficial restrictions
under a general lan of improvement for the benefit of al| owners of residential Lots within the Property.
Declarant desires to grovide a flexible (vet common) and reasonable procedure for the overall development
of the Progerty, and to establisn a method for administration, maintenance, preservation, use and
enjoyment of the Property. :

NOW, THEREFORE. Deglarant heredy declares that the Prapesty shall be held, sold and conveyed
subject te the icllowing easements, restrictions, covenants and conditions, which are for the gurpose of
2ratecting the velue and desiradility of and which shall run with the real property now and hereafter
subjected e this Oeclaration and which shall be Ginding on all parties having any right, title or interest in
said real crogerty or any part thereof, and their Reirs, persanal representatives, successars and assigns,
and snall nure to the benefit of 2ach owner of ai] or any part thereof,
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ARTICLE 1
DEFINITIONS

AS used in this Declaration, the following capitalized terms shall have the meanings set forth in
s Articie: .

1.1 “Architecturai Control Committee* means the-committesestahtisEm by the 3oard pursuant
0 Article 8 of this Declarstion. - E

1.2 Adicles* means the Articles of Incorparation of the Homeowners Association which have
been or will be filed in the Office of the Corporation Commission of the State of Arizona. szid articles may
te amended from time to time.

1.3 “Assessment” means the annual and special assessments levied and assessed against each
Lot pursuant o Articlz 3 of this Declaration. .

1.4 “Assessment Lien" means the lien qranted to the Homeowners Association by this
Ceclaration to secure the payment of Assessments and all other amounts payable to the Homeowners
Assqcization. .

1.5 “Board” means the Board of Directors of the Homeowners Assaciation.

1.6 Buiiding” mezns any combination of dwelling units attached (via a common wall) to one
ancther. o

1.7 Bvlaws® means the bylaws of the Homeowners Assaciation, said bylaws may be amended
iF2m time to time.

1.8 Common Area® means all real property, and ail improvements located thereon, owned by
iz Homeowriers Assceiation for the common use and enjoyment of the homeowners.

1.2, Common Wall® means any wall separating two units which is used jointfy by both units.

1.10  “Decarant” means Lynch Marsh LL.C.. an Arizona Limited Lishility Company, their
Successors and any person to whom it s rights may be assigned under this Oeclaration.

.11 Ceclaration* means this Declaration of Cavenants, Conditions and Restrictions, as it may
w3m lime to time te zmended.

112 “First Mortgsge® means any mertgage of deed of trust on a Lot which has priority over
ar and 2l other mengacss cr deeds of trust recorded against that Lot,



113 “Hom er iQn* means Highl.and Mesa Towr:h-loli'l-'liés_“Homea@ners
Associatior, the Arizona nonprofit corporation ta be organized by the Declarant to’ administer and enforce
this Declaration, v ol -5 WL o g

114 “Improvement" means buildings , roads, driveways, parking areas, !&n_cas, walls, rocks,
hedges. plantings. pianted trees and shrubs, and all other structures or landscaping improvements of every
type and kind. : —

115 “Lot* means and refers to each numbered lot into which the Property is subdivided as set
forth in the plat. In no event shall the term "Lot* mean or refer to all o any part of the Common Area.

116 “Member* means any owner of a Lot which is part of the Property,

117 “Owner* means the record owner, whether one or more 'per'son's or entities, of a fes simple
title to any Lot which is a part of the Property, including contract sellers, but excluding those holding only
security interests, lessees, tenants, or other occupant of g Lot.

118 ’Property* means the real property which is the subject of this Declaration.

1.1S Rules and 3equiations” means those rules and requiations adopted by the Homeowners
Association, as may be amended from- time to time.
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QRGANIZATION, MEMBERSHIP AND VOTING RIGHTS

21 The Homeowners Association shall be charged with the duties and invested with the
COWEIS prescrived by law and set forth in the Aricles of Incorporation, the Bylaws, and these Declarations
isgether with such rights, powers. and duties as may be reasonably necessary to effectuate the objectives
zd purpeses of the Homeowners Association. SOt OB NTE g F o

22 The affairs of the Homeowners Association ‘shall be conducted by a Board of Directors and
sich orficers and committess s the Board may elect o apoint. - - i T oo :

23 The Board my zdoot. amend and repeal Rules ang Requiations to restrict and govern the
Lz of any area by any Qwner, his iamily, or any invitee, licenses, or lesses.

2 24 The Board may establish an Architectural Control Committes consisting of nat less than
three (3) members appointed oy the Board to reguiate the external design, appearance and use of the
Property. N

2.5 All Qwners of Lots. including the Declarant. shail be members of the Homeowners
Association and s such shall be entitled to one vote for each Lot owned. Membership and voting rights
shall be aoourtznant to and mey not e separated from the ownership of such Lot or Lots. .



ARTICLE 3
CQVENANT FOR MAINTENANCE ASSESSMENTS

3 Creation of the Lien and Personaf Obligation of Assessment. The Ceclarant, for each ot
owned, lereby covenants, znd 2ach Gwner af any Lot by acceptance of 2 deed therefore, whether or not it
snall Se 50 expressed in such desd, is deemed to covenant, agree to pay and be individually responsible
or, 0 the Homeowners ASSOCIZtioN &as provided Dy the Articles and Bylaws of such organization, Owner’ s
crogartionate share of: (1) annual dssessments or charges, (2) special assessments for capital
'MPrOVEMeNts, such assessments o be established and collected has hereinafter provided, - (3) taxes an
ihe commen area. and (4) coesational and maintenance cosis of the common area. The annual and
soecial assessments, {axes ang cost Of aperation and maintenance on the common area. together with
intersst, costs and reasonabie znormey s fees, shall be 3 charge on the land and shall be a continuing lien
ubon ihe property against whicn sach such assescent is made until paid. Each such propartionate share
Of Gssessments. taxes znd ccerational and maintenance casts, iogether with interest, costs and reasonable
a0rneY s feas, shall also be the oersanal obligation of the person who was the Owner of such Lot &t the
ime wnen the assessment fzil zue in addition to becoming  lien against the Owner's Lot The
FOMEOWRErS Asscciation shzll A0t te obligated to spead in any vear all the sums received by it in such
723f and May carry forward s surclus any balances famaining (rather than apply such surplus to the
reguction of the annual assessment in uture years or return such surplus te the Owrer' s of the Lots) in
SUCT 2MCURES &S the Homeownzr, Association. in i’ s <ole discretion, may etermine to be desirable for
the greater financiai security of she rlomeawners Assaciztion.

2 Puroose of Assessmen's. The ssessments evied by the Homeowners Association shall
e used SXciusively to promoe the recreation, health, saiety ard well being of the residents and for the
IMCrovement and maintenancs oi the Common Areg, including but not limited tg physical maintenance,
iability crotection and legal daiznse of any and ail unwarranted claims against the Property.

3.3 Soecial Assessments for Capital Imorovements, In addition to the annual assessment
auiherized bove the Homeowners Asscciation may levy, in any assessment Year, a special assessment
scelicaole o that vesr con Y, iCr the gurpose of defiaying in whole or in gart, the cost of any construction,
FESCnSTUCHen, f20air or renlacament of 3 &aifal improvement ucon the Commen Ares, if aoplicable, or
Strer crogenties if e intent sne FUICOSE OF Such assessment is cansistent with Article 3.2 of his
Szeiaration. orovided that any such aszessment shall have the assent of wo-thirds (2/3's) of the members
WhO 23 Cling in cersen or Gy Sroxy at a meeting culy calleg ‘or this ourpesa.

3.4 Notics and Cucrum or anv Action Aytherized Under Article 33. Written netice of any
Testing called ‘or the gurgose of eking any action autherized under Atticle 3.3 shall be sent o ail
TATEErs et less than Wity (20) days nor mera than sixty (60) days prier to the meeting. At the first
SUCT Teeling called. the aresenra of memeers or of proxies :ntifled to Cast we-thirds (2/3's) of sil votes
Si e membersnio shall constitte 3 qucrum. if the raquired querum is not Present, arcther mesting may
<& zlled subject 0 e s=me actica reguirement. and the required querum. No s eh subsequent mesting
snzl Se Reid mers Wan sixy (20) days [cllewing the prececing meeting,




3.5 Aate of Assessment for Homeowners Assqciation.

(@) The initial annuai 3ssessment shall be $340.00per year. Each aowner shail be obligated
[0 pay to the Homecwners Association his annual assessment in twelve (12) equal monthly -~
installments on or sefore the first day of each calendar month, beginning the first day of the
Calendar month following the recordation date of the deed or other conveyance to the subject Lot.
Oeclarant shall not Jay monthly assessments, but shall be required to maintgin the unsold lats at
Nis sulte exoense uniil one hundred percent (100%) of the lots are sold. In addition Deglarant
shall have the right but not the obligation to make up any financial shortfalls suffered by the
Homeownars Assaciation while the Declarant still owns Lats or a Lat.” i

(b} From and aiter January 1 of the year immediately following the conveyance of the first Lot
10 and Qwnar, the maximem annual Homeowners Association assessment increase shall be limited
"3 ten percant (10%) per calendar year above the maximum assessment for the previous calendar

331 provided such incraase is approved Oy 2 vote of twa-thirds (2/3' 3) of the members who are

vGling in person or Sy oroxy, at a meeting duly called for that purpose.

(c) he Seard may fix the annual assessment at an amount not in excess of the maximum
amount allowed. Al assessments must be fixeq at a uniform rate for all lots and must be
collected, in zdvance. on 2 menthly basis,

3.8 Qa2 of Commencement of Annual Assessments. The znnual assessment provided for
nerein shall commence as 19 il Lats sold by Oeclarant on the first day of the month following the close
ot escow of the sale of the ssid Lot The first annual zssessment shall be acjusted accordingly to the
number of months zmaining in the calendar year. Tne Board shall fix the amaunt of the annual
=33essment against 2zch Lot 2t least thirty (30) days in advance of each annual assessment period.
Netices provided ‘or in this Dzcizration shall be in 'writing and shall be addressad to the last known
2adress of the Lot Owner. Notices shall be desmed delivered when mailed by United States Registered or
Certified Maii zddressed to the Lot Owner & such address or when delivered in Person to such Qwner,
Z2ch Owner shall he abligated {0 pay to the Homeowners Assaciation his annual assessiment, in advancs,
in twelve (12) zqual monthly insiiments an or before the first (1t) day of each calendar menth, and to
72y any sgecial assessments wwithin thirty (20) days fallowing their levy cr at ather such times s the
zcard may designata. All assessments shall ce paid 2t such place as the Roard shall designate. The
“cmecwners Assceiation shall uoen demand, and for 3 reasanzbie Charge, iurnish a cartificate signed by
a1 officer of the Hemeowners Asscciation setting forth whether the assessments and othsr charges an a
soeciiied Lot have Seen 2zid: ar i not peid, such ameunts awing.

37 EHect of Nenoayment of Assessments,

(2 Any zssessmant ot 2aid within ten (70) days following the date due shall bear interest
Irem e cue date at the rate of Wwelve oercent (12%) per annum:

)] ihe Homeownars Asscciation shall have 3 lien upon each Lot for all assessments.
menetery cer.lties, ccurt costs. rzasananle atterney’ s fees and other fees and charges levied
aqainst the Lot or cwed to the Homecwners Asscciation by the Owner of the Lat which are not
paid when dug, The recarding of this Cec'aration constitutes recard notice of the assessment llen,




* and no recordation of any claim or notice of the lien _
shall have the right, but not the atligation, to record a Notice of Lien against any Lot setting forth
the amount secured by the assessment lien. - - . B Wk

is required. The Homeownars- Assocation

(c) The Homeowners Association may bring an action at law against the Owner personally
obligated to pay the same, ar foreclose the lien againct the Lot pursuant to ‘Arizona Law pertaining
to foreclosure of realty mortgages. No owner may waive or otherwiss escape libility for the .
asessment provided for herein be non-use or abandonment of his Lat. ~-The proceeds of a judicial
sale shall following the foreclosure of such assessment lien first be 'a;iplied:f_ur_ (i) tax liens for
real property taxes on the lot, - (if) .assessments on any lot in favor of any municipal or other
government body, (iii) the lien of first martgage, (iv) court costs,’ litigation ¢¢ °. "~ ““iding but
not limited to reasonable attorney’ s. fees, interest accruing and all other expense: o; ~ 'ch sale.
Any balance of proceeds remaining after satisfaction of such amounts shall be paiu . e Lot
Qwner, and the Lot Owner may redeem such Lot after the foreclosure sale as provided by law.

~ 3.8 Suberdination of the Assessment Lien lo_Mortgages, The assessment lien provided for herein
shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect the

j. assessment lien. Hewaver, the sale or fransfer of any Lot pursuant to martgage foreclosure or any
proceeding in lieu thefeof, snall extinguish the lien of such assessments as {0 payments which become

due prior to such sale or ransfer. No sgle or transfer shall relieve such Lot from liability for any
assecsments thereatter becoming due or from the lien thereof.




ARTICLE 4
PERMITTED USES

4.1 Sesidential Use. Each Lot is hereby resrfi;:ted "td Use as a single family dwelling for residential
use by one family only. ' 2 : -

+2 Animals, No animals of any kind shall be réi_é_éd or kept on any of the Lots, however, ordinary
domestic pa!s will be permitted so long as the number is reasonable and all Rules and Regulations of the
Hemeowners Association zre complied with. S il o

43 advertising Signs and Billboards. No sighé or biilboards of any kind will be allowed with the
single excection of gne sign advertising the Lot *For Sale* or “For Lease*. Such Sign may not exceed four
(4) squars fzet and must se professionally painted or lettered,

d4 Business and commercial Activities. No business, commercial or professional activities shall be
cenicucied o7 any portion of any Lot. However, this provision shall not apply to the Declarant until
cemoletion of construction and sale of all Lots has been accomplished.

45 Qutside Soezkers and Antennas. No outside speakers or sound prodcing equipment shall be
allowed under any circumstances, NO antennas, either radio or tefevision, shall be allowed to be installed
Or mainiained on the exterior of any building unless Specifically approved in writing by the Homeowners
Assacigtion. : ;

45 Unsichtiv Obiects. No unsigntly cbjects of any type or kind (in the opinion of the Homeowners
Associztion) shall be allowed. If not removed, within five days of receiving notice from the Homeowners
ASSTigtion iz remove the offending abjects, the Homeowners Association may have the ahje~ts removed at
the Lot Qwners axpensa.

4.7 Trafiers, Trucks, Roats and Efe. No housetrailer, mobile nome, motor home, Camper, commercial
TuCY. {ent. waiisr, boat, hus, or similar facility or vehicle and no vehicle of any type which is abandoned
ar Gier.vise incoerable shail at Zny time be piaced on, stored or lived in on any Lot. Nor shall any
veRiciz, squioment, furniture or other abjects be repaired, modified or-otherwise worked an at any time
uger zaid Lats,

43 Hezrdeus Activities, No hazardous activities shall be canducted upan any part of the Lots, nor
snall zny improvements or cenditions which are unsafe or hazzrdous to any person or pregerty be
permitiad,

43 fances, Walls and Construction Qevistion, No ‘ences, walls or hedges shall be erected or
main'zined cn zny Lot xcent such as are installed in accordance with the initial construction of the
Cuilcings lccated thereen or 25 aoeraved by the Hemeowners Associatian, No deviation shall be made by
e Cwner in cansirucsion, design or common arez landscaping from the criginal house and common area
'andseaning as designed and built by Ceclarant, '

D
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4.10  Resource Prgtection, All Trees located an individual Lots qutside of designated drivewaysor-
building envelopes, as shown on the reccrded final plat, are designated Perpetuai resourca protection
=2Sements aid shell be the resoonsibility of the individual Lot awners to maintain and presarve. Resource
protection areas as shown on ‘he recorded final plat, outside of individual lots, shail he perpetually - -
Crotected 2s resource orotection sasements and shall be the responsibility of the Homeowners Association
the maintain and preserve. Al axisting trees and existing landscaping not designated within the perpetual
resurce orotection arezs shall rsquire the aoproval of the Architectural Control Committee prior fo the
cutting, removing, relocating of irimming of such trees or landscaping. b

ARTICLE 5 ..

CCMMCN AREA AND EXTERIOR MAINTENANCE
5. Asoair 371 Maintenance of Strests znd Other Common Area. The Homeowners
Association shall be rasponsitle for the maintenanca, repair and replacement of the Common Area and
may, ‘without zoproval of the Cwners, CCNSITuct. reconsiruce, renair, replace, or refinish any portion of the
LOmmon ciea. Al sirests zre riately owned and-zra not Cily of Flagstaif strzsts. As such, they are
COMMCN &23 10 Se maintzinea dy the Homeowners Assaciation. Such maintenanca may inciude, but is
not fimited to, snow removal, siest Sweeoing, tavement reoairs and periodic resezting and resuriecing.

5.2 Maintenance of the Lots by the Homeowners Association. Route maintenance of
the dwelling units situated on the Lots by the-Homeowners Association shall be limited to repair
and replacement of roofs. roof membranes, and routine maintenance of the building exteriors.
Monies for the maintenance of the roofs will NOT be collected and set asid= as part of the annual
assessment. All roof repairs will be done at the sole determination of the Homeowners
Assoctation and will be subject of a special assessment. on a building by building basis when
deemned necessary. In the event the need for roof replacement or repair is caused by the willful or
negligent act of an Owner, his family. guests, invitees or animals for whom he is legaily 5
responsible under Arizona law. the Homeowners Association shall cause the maintenancs, repair
or replacement to be performed and the cost thereof shall be levied against such Owner, and his
Lot. and may be collected in the manner provided for elsewhere in this Declaration for the
collection of assessments.

33, Mainrenance of the Lots bv the Homeawners All exterior maintenance inside the
Lot lines. with the exception of the building exterior and roofs. shall be the responsibility of the
Owner of the Lot. This includes repair and replacement of glass, hardscaping, landscaping, and
any other =xterior improvements. Exterior maintenanca upon the lots shall cemply in all respects
with the Rules and Regulations of the Homeowners Association regarding exterior maintenancs.
{n the sveat the Owner refuses to maintain his Lot according to the Rules and Regulations
premuigated by the Homeowners Association the necessary maintenance will be done for the
Qwner by the Homeowners Association and the cost of such maintenance together with a ten
percent (10%) service charge shall be added to and become a part of the assessment to which
such Lot is subjert.




ARTICLE €
PARTY WALL -

6.1 Generzl Rules of Law to Aoplv. Each wall which is built as a part of the original
constructior: <i the homes and placad on the praperty line between lots shall constitute a party wall, and,
(0 the extent not inconsistent with the provisions of this Article, the general rules of law regarding party
walls and iizsility for property damage due to negligent or willful acts or omissions shall apply thereto.

8.2 Sharing of Bepair and Maintenance. The cost of reasonable repair and maintenance of a
paity wall sh2!! be shared by the Owners who make use of the wail. S

6.3 Non - Penefration of Party Wall. No cwner shall penetrate or cause to be penetrated any
party wall excent as shali be necessary for the hanging of pictures and other standard wall suriace hanging
items in a cuztomary menner.

5.4 Destruction bv Sire or Other Casualty. If 3 party wall is destroyed or damaged by fire or
ather casuaity, any Owner who has used the wall may resiare it. and the other Owners shall contribute to
the cost of restaration thereof.

8.3 Right to Contribution Run with the Lsnd. The right of any Owner to contribution from any
othe: Qwner vrder this Article snall be anpurtenant to the iand and shall pass to such Owner' s Successors
in litle. .

6.5 Arbifration. In the everit of a dispute arising concerning a party wall, or under the
oravisions af *~is article, 2ach carty shall choose one arbitrator, and such arbitrator shall choose one )
additional artiirztor, and the decision of any wo of the three arbitrators shall be final and binding upon
the parties.

ARTICLE 7

EASEMENTS

7.0 T=clarant reserves all easements depicted or referred to in the recorded plat of the Lots,
anc hereby craates a blanket easement upon, across, aver and under the above described Lots for
ingr2ss, egress, installation, replacing, repairing and maintaining the exterior of the buildings. by virtue
of (=is easement it is permissible for the Homeowners Association or its duly authorized representatives
to enter onto the property for the purpose of enforcing the Rules and Regulations of the Homeowners
Asscciation and performing maintenance as required by said Rules and Regulations. This easement
shaii in no way affect any other recorded easements on said Lots.

7.1 Ceclarant hereby <reates a blanket easement for the respective Lot owners, upon, across,
over and uncer the above described lots for ingress, egress, installaticn. replacing, repairing and
maintaining ‘he utility iines and servica. Any of above work will be the respansidility of the specific
Romza0wner or homeowners raquirement and not that of the Homeawner's Associaticn. This easement
shali in no way affect any other recorded easements on said Lots,

Any of the work for repair under this paragraph becomes the responsibility of the specific hameowner.



ARTICLE 8
ARCHITECTURAL CONTROL

Exceot for the original imorovements constructed Oy the Declarant. no building, fence, wall or
ather structure shall be commenced, srected o maintained uoon all or any partion of the Lats. nor
anything affixed or attached thereto, nor shail any exterior addition to, or change or alteration therein
(including without limitaticn paint. colors. trim, shape and character of any of the buildings aor
imorovsments ugon the Lots) be made unless aoproved in writing by the Board or Architecturai Control
Cammittee (if cne is constitutea) of the Homeowners Assaciation. ' ' .

ARTICLE 9

GENERAL PROVISION

8.1 Sniorcement. in the event of any violation or breach of. or any default under, any of the
restricticns, conditions, tovenants, reservations or other provisions contained hergin, any one or mare of
ine foliowing remedies (as may te zpplicztle) shail be available:

(a) In the svent of zny vioigtion or breach of, or default under Article 4 hereof pertaining to
danger or hazard to any sther Owners of said Lats or their property, the Declarant or Homeawners
Association shall have the right to o onto such Lot without notice and iake such remedial action .
as may be necassary to zileviate such dangerous or hazardous condition, and any expense (hereby
incurred- by the Oeclarenit or the Homeowners Association shall become a lien upon such Lot
wnich may be foreclosed in the manner orovided for in Article 3 herein.

(b) For any other violation cr breach of, or defauit hereunder, the Declarant or the
Homeowners Association shall have the right after ten (10) days notice in writing to the defauiting
Owner ‘0 go ucon such Lot ant take such action as may be necessary to correct the violations,
breachies or defaulls. inciuding without limitation removal of any unauthorized improvements or
fixturss and unauthorized gersonal Propeny and placing the same in storage at the expense of the
defaulting Owner, reoainting the sxterior of any ouilding which has been painted in an unapproved
manner ar <clor, reciacament of any irzes removed without approval, and cleaning up any
unsichtly material or detris ugen any Lo, Any excense theredy incurred by the Ceclarant or the
nomecwners Association shall become 3 lien uccen such Iet which may be foreclosed as provioed
19rin Article 3 herein.

c) he Ceclarant, The Homeowners Assceiztion, any Qwner or any combination thereof may,
i zddition !0 zny other remedv available at equity or &t law, prosecute an action or other
sroceeding zqainst such cefaulling Owner or The Homecwners Assaciation for injunciive relief,
stecific cerfermancs, damages, a judgment for payment of money and collection thereof, ur the
ACCOINTTent of a recaiver to take possession of the imorovements upan Lat. By the accestance of
3 deed {0 any Let, or by signing 3 contract or acreement fer the purchase of the <me, the
memecwnars Associaticn and each Owner dees Nereby agree that in addition to the relief payed for



—

-Such action, the defauiting Owner shall be liable for all court costs and reasonable atorney’'s: fees
incurred in tha prosecution of such action.

(d) ihe use of any one or more of the remedies pravided for in this section of Article 8 shall
not defeat the lien of a purchase money or consiruction mortgage or deed of trust made in good
faith and for value. ;

(2) The restrictions and burdens imposed by the covenants in these Restrictions constitute a
General scheme for the benefit of all of the Qwners. All such restrictions and covenants shall
inure to the bensfit of the Lot Owners, and shall be enforceable by every person, partnership,
asscciation, or corperation who now or at any time hereafter owns title or any interest of any kind
in of to said property, and all such restrictions and covenants shall be binding upon every person,
darinership. asscciation or corporation wha now or at any time hereafer owns or has any intersst
In said property. All covenants in these Restrictions are intended to and snail constitute covenants
running with the land and are intended to and shall be binding uoon any present or future owner
Of any interest in and o said Lots.

(f) Failure by anyone to eniorce any condition, restriction. covenant or charges herein
contzined shall not canstitute a waiver of the right to do so thereaiter.

() Ihe provisions nereof shall be deemed ‘o be independent an severable and the invalidity
or partigl invalidity or unenforceability of any one provision shall not affect the validity or
enforcezbiiity of any other provision hereof.

{h) Tnese Restrictions shail be for the teneit of and be binding upen the heirs, legatess,
devisass, executers. administrators, guardians. conservatars, SUCCESSOrs, purchasers, lessess,
encumarancss, daness, grantees. mortgagess, lienors and assigns of and from the parties hereto.

8.2 Severabiiity. Invalidation of any of these covenants or any partion thereof, by judgment or court
orcer shall in no way affect any other pravision or any portion thereof which shall remain in full force and
affect,

8.3 Amendment, The covenants and restrictions of this Restriction shiall run with and bind the land,
ior a {erm of twenty-five (25) sears from the date that this Declaration is recorded. after which time they
snall e automatically extended or successive periads of ien (10) vears.

This Ceclaraticn may de amended during the first twenty-five yezrs Oy and instrument signed by
nct less than seventy-five gercent (73%) of the Lat Qwners, and thereatter by an instrument signed by a
mzjcrity of the Lot Qwners. Any amendment must be recarded. Natwithstanding any cther provisions
contzined ferzin to the contrary, the Ceclarant shall have the right to make changes in the lccations of the
Lots wner2 the Ceclarant makes 3 finding that the size <r locaiicn of any such Lat weuld wark an undue
hardsnio, cr where 3 veriaticn thereof would De in the best interests of the Lat Owner or the Preperly as a
whele, icr csuses including witheut limitaticn uneven terrain, large ass cr soil conditicns: pravided
newever, that the Ceclzrant shall net increase the total number of Lets by a number greater then ten
percant (10%) cf the cresent Lats therein. '

[
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" IN WITNESS WHEREQF, the uners:gned, be:ng the Deciarant herem has hen:unto set
its hand this < <8 day of_,z.'g 71997, -in s =

Lynch-Marsh, LLC
An Anzona Lumted L:abmty Company

James E. Marsh, Member
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